
Request for City Council Action 

 

Date: February 1, 2011  

Agenda Section: Consent 

 

No. 5  

Originating Department: 

 

Legal 

Item: An Ordinance authorizing the execution of an 

easement to South Highway Water District 

 

No.  5. 8 

Approved:   

Background: 

  

South Highway Water District provides water services to certain individuals and businesses within the City 

of Carbondale.  The City of Carbondale granted an easement for the placement of their water main which was 

recorded in the Jackson County Recorder’s Office on April 12, 2004 in Book 2004 at Page 13445 as 

Document No. 332420. This document granted the permanent easement for the installation of a water booster 

pump station along City-owned property, in addition to a water main. 

 

As the storm of May 8, 2009 demonstrated, long-term power outages require the placement of emergency 

generators to maintain necessary public utilities. While the current easement will allow for the placement of 

an emergency generator, the propane tanks required to run said generator will have to be placed some 

distance from the generator, as required by certain gas safety codes. The current easement does not allow for 

that additional required distance for proper placement. 

 

Staff recommends the transfer of an additional permanent easement to South Highway Water District to 

ensure that the citizens of Carbondale within that water district will receive water services in the event of a 

natural disaster. 

 

                                                                                                                                                                                  

 

 

 

 

 

 

Recommended Action: 

 

Staff recommends approval of an Ordinance authorizing the execution of a permanent easement to South 

Highway Water District for the placement of propane tanks to run emergency generators.  
 

 

Engineering 

Approval 

Obtained 

Finance 

Approval 

Obtained 

Legal 

Approval 

Obtained 

 

Approval 

Obtained 

Manager's 

Approval 

Obtained 

 

Council Action:  Motion by _______________ 2nd by ________________ to _______________________________ 
 

 



CITY OF CARBONDALE 

 

ORDINANCE NO. 2011- 

 

 

 

AN ORDINANCE AUTHORIZING THE EXECUTION OF AN EASEMENT TO SOUTH 

HIGHWAY WATER DISTRICT 

 

 

 

 

 

 

ADOPTED BY THE CITY COUNCIL 

 

OF THE CITY OF CARBONDALE, ILLINOIS 

 

THIS 8TH DAY OF FEBRUARY, 2011 

 

 

 

 

 

Published in pamphlet form by authority of the City Council of the City of Carbondale, 

Jackson County, Illinois, this 9th day of February, 2011. 

 

 

 

CERTIFICATE OF PUBLICATION 

 

 I, Janet M. Vaught, the duly qualified and acting City Clerk of the City of Carbondale, 

Illinois, and the official custodian of the records of said City, do hereby certify that this 

ordinance was published in pamphlet form by authority of the City Council on the 9th day of 

February, 2011. 

     

        

 

 

        

       __________________________________ 

       Janet M. Vaught, City Clerk 

       City of Carbondale, Illinois 

 

 

 



ORDINANCE NO. 2011 -  

 

AN ORDINANCE AUTHORIZING THE EXECUTION OF A TRANSFER OF 

EASEMENT TO SOUTH HIGHWAY WATER DISTRICT 

  

 WHEREAS, the City of Carbondale, Illinois, is a home rule unit of government under the 

Illinois Constitution, 1970, Article VII, Section 6; and 

 WHEREAS, pursuant to Article VII, Section 6(a), of the Illinois Constitution, 1970, the 

City of Carbondale may exercise any power and perform any function pertaining to its 

government and affairs including, but not limited to, the power to regulate for the protection of 

the public health, safety, morals and welfare; and 

 WHEREAS, the South Highway Water District is a public utility providing water service 

to residents in and around the City of Carbondale; and 

 WHEREAS, the City of Carbondale owns undeveloped property along which South 

Highway Water District’s main water line runs and upon which a previous permanent easement 

was granted which was recorded in the Jackson County Recorder’s Office on April 12, 2004 in 

Book 2004 at Page 13446, as Document No. 332420, which established a permanent easement 

for the installation of a water booster pump station; and 

 WHEREAS, recent natural disasters have demonstrated a need for emergency generator 

capability to pump water; and 

 WHEREAS, the emergency generators require the establishment of propane tanks which, 

pursuant to the gas safety codes and other safety considerations, dictate that they be separated at  

minimum distances from the generator; and 

 WHEREAS, the previous easement granted to the South Highway Water District is not 

large enough to meet the distance required to keep the propane tanks separated from the 

emergency generator; and 



 WHEREAS, pursuant to Title One, Chapter 13-8 J of the Carbondale Revised Code, the 

City may convey or grant an easement to public utilities for City-owned real estate upon the 

adoption of an ordinance by a vote of 2/3 of the City Council members holding office; and 

 WHEREAS, the City Council of the City of Carbondale hereby determines that it is in the 

best interest of the citizens of the City of Carbondale to grant an additional permanent easement 

to South Highway Water District for the establishment of emergency generator equipment. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF CARBONDALE, ILLINOIS, AS FOLLOWS: 

 SECTION 1. That the Mayor and the City Clerk are hereby authorized and 

directed to execute and deliver on behalf of the City of Carbondale a transfer of an easement to 

South Highway Water District, attached hereto as Exhibit “A” and made a part of this Ordinance. 

 SECTION 2. That all ordinances and parts thereof in conflict herewith are 

expressly repealed and are of no other force and effect. 

 SECTION 3. The repeal of any ordinance by this Ordinance shall not affect any 

rights accrued or liability incurred under said repealed ordinance to the effective date hereof.  

The provisions of this Ordinance, insofar as they are the same or substantially the same as those 

of any prior ordinance, shall be construed as a continuation of said prior ordinance. 

 SECTION 4. That it is the intention of the City Council of the City of Carbondale that 

this Ordinance and every provision thereof shall be considered separable and the invalidity of 

any section, clause, or provision of this Ordinance shall not affect the validity of any other 

portion of this Ordinance. 

 SECTION 5. That the City Council of the City of Carbondale finds that the subject 



matter of this Ordinance pertains to the government and affairs of the City of Carbondale and is 

passed pursuant to the Home Rule Powers of the City of Carbondale pursuant to the provisions 

of Article VII, Section 6(a) of the Illinois Constitution. 

 SECTION 6. That this Ordinance shall be known as Ordinance No. 2011- ____ of  

the City of Carbondale, Illinois, and shall be in full force and effect from and after its  

 

passage, approval, recording, and publication in pamphlet form in accordance with law. 

 

 

 

 

 

 

 

APPROVED:___________________________________________ 

Brad Cole, Mayor 

 

 

FOR:  ______________________________________ 

AGAINST: ______________________________________ 

PASSED: ______________________________________ 

APPROVED: ______________________________________ 

RECORDED: ______________________________________ 

PUBLISHED: ______________________________________ 

 

 

 

ATTEST: __________________________________________ 

                                 Janet M. Vaught, City Clerk 

 

 

APPROVED AS TO LEGALITY AND FORM: 

 

 

 

__________________________________________  

            P. Michael Kimmel, City Attorney
 










