Bid No: NPA 06-15/16 National Prosecuting Authority

Prepared By: Supply Chain Management Unit

Description: Appointment of service providers to supply and deliver stationery to the NPA Regional Offices
for a period of three (3) years.

000001
NATIONAL PROSECUTING AUTHORITY
South Africa
BID INVITATION

BID DETAILS
BID NUMBER . NPA 06-15/16
ISSUE DATE : 21 August 2015
COMPULSORY BRIEFING SESSION . Refer Page 22 of 49
CLOSING DATE . 21 September 2015
CLOSING TIME : 11h00 am
DESCRIPTION . Appointment of service providers to supply and

deliver stationery to the National Prosecuting

Authority Regional offices.
CONTRACT DURATION . Three (3) years

DETAILS OF BIDDER
COMPANY NAME

Please indicate whether this document is an original or copy, tick the applicable block.

ORIGINAL [ | COPY L 1

SOFT COPY

Please indicate which region/s you are bidding for: (mark with X).

Eastern Cape | |

Free State & Northern Cape I |

Gauteng, Limpopo & Mpumalanga I |

Kwa-Zulu Natal I |

North West | |
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Western Cape | |

FULL DETAILS OF BIDDER

COMPANY NAME

CONTACT PERSON

DATE

E-MAIL ADDRESS

TELEPHONE NUMBER

CELLULAR NUMBER

FAX NUMBER

PHYSIAL ADRDRESS

POSTAL ADRDRESS

SIGNATURE OF BIDDER

TOTAL ESTIMATED BID PRICE INCL VAT
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CONTENT PAGE

Bidders are to ensure that they received all pages of this document, which consists of the following:

SECTION A
e Glossary
e Section 1 : Invitation to Bid (SBD 1)
e Section 2 . General Conditions of Contract
e Section 3 . Special Conditions of Contract
e Section 4 :  Bid Submission Requirements
e Section 5 :  Tax Clearance Certificate Requirements (SBD 2)
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e Section7 . Bid Specifications
e Section 8 : Pricing Schedule
e Section 9 :  Preference Point Claim Form for B-BBEE Status Level of Contribution (SBD 6.1)
e Section10 : Declaration of Interest (SBD 4)
e Section 11 : Declaration of Bidders Past SCM Practices (SBD 8)
e Section12 : Certificate of independent bid determination (SBD 9)
e Section13 : The National Industrial Participation Programme ( SBD5)
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GLOSSARY

Award

Bid

Briefing Session

Bidder

Dti

GCC

NIPP

NPA

Original Bid

SCM

SBD

SLA

Conclusion of the bid process and the final notification to the successful bidder

Written offer in a prescribed form in response to an invitation by NPA for the
provision of goods, works or services

A session that is held after the bid document is issued and before the closing date
of the bid during which information is shared with potential bidders

Organization with whom NPA will conclude a formal contract and potential Service
Level Agreement subsequent to the final award of the contract based on this
Request for Bid

Department of Trade and Industry

General Conditions of Contract

Intellectual Property

National Industrial Participation Programme

National Prosecuting Authority

Original document signed in ink

Supply Chain Management

Standard bidding document

Service Level Agreement
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SECTION 1 SBD1
INVITATION TO BID
‘ YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE NATIONAL PROSECUTING AUTHORITY
BID NUMBER CLOSING CLOSING TIME
NPA 06-15/16 DATE 21 September 2015 11:00am

DESCRIPTION Appointment of service providers to supply and deliver stationery to the NPA Regional Offices for a
period of three (3) years.

VALIDITY Offer to be valid for 90 days from the closing date of the bid.

The successful bidder will be required to fill in and sign a written Contract Form

BID DOCUMENTS MUST BE DEPOSITED IN THE BID NATIONAL PROSECUTING AUTHORITY , VGM BUILDING, 123
BOX SITUATED AT: WESTLAKE AVENUE, CORNER WESLAKE AND HARTLEY
STREETS, WEAVIND PARK, SILVERTON, PRETORIA

Bidders should ensure that bids are delivered timeously to the correct address. Late bids will not be considered. The bids
must be submitted back in the form of original, copy and soft copy documents and failure to do so may result in
disqualification.

The bid box is open 24 hours a day, 7 days a week.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS — (NOT TO BE RETYPED)

THIS BID IS SUBJECT TO THE GENERAL CONDITIONS OF CONTRACT (GCC) AND THE SPECIAL CONDITIONS OF
CONTRACT.

THE FOLLOWING PARTICULARS MUST BE FURNISHED
(FAILURE TO DO SO MAY RESULT IN YOUR BID BEING DISQUALIFIED)

NAME OF BIDDER oottt ettt et et ettt e st et e e e eennne e
POSTAL ADDRESS s
STREET i ADDRESS

FACSIMILENUMBER  CODE ............ NUMBER.....c e
E-MAIL ADDRESS s
VAT REGISTRATION NUMBER et
HAS AN ORIGINAL AND VALID TAX CLEARANCE CERTIFICATE BEEN SUBMITTED? (SBD 2) YES orNO

HAS A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE BEEN SUBMITTED? (SBD 6.1) YES orNO
IF YES, WHO WAS THE CERTIFICATE ISSUED BY?

AN ACCOUNTING  OFICER AS  CONTEMPLATED IN  THE CLOSE  CORPORATION  ACT

(COAY. et et e e e ettt eeee e 0
A VERIFICATION AGENCY ACCREDITED BY THE SOUTH AFRICAN ACCREDITATION SYSTEM (SANAS);
OR oo eeee et e ettt ettt ettt e e 0
AREGISTERED AUDITOR .......vcooeveeeeeeseeeeeeeeeeeeesseeeeseeeeeeseeeseeeeeeeeeeeeeeeseeee s eeseeesee e see e 0

[TICK APPLICABLE BOX]
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(A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE MUST BE SUBMITTED IN ORDER TO QUALIFY FOR
PREFERENCE POINTS FOR B-BBEE

SIGNATURE OF BIDDER et
DA E e

CAPACITY UNDER WHICH THIS BID IS SIGNED  ......ccutiiiiiiieiieie e

ESTIMATED BID PRICE PER REGION BASED ON ESTIMATED QUANTITIES -

ESTIMATED BID
REGION PRICE:
(Figures)

ESTIMATED BID PRICE
(Words)

Gauteng; Limpopo,
Mpumalanga

Kwa-Zulu Natal

Western Cape

Free State and Northern
Cape

Eastern Cape

North West

TOTAL

The total estimated bid price indicated above MUST equal the estimated bid price per region completed in
section 8 of this bid document and MUST also equal the total estimated bid price per region as per the
Excel table provided (both hard and soft copies).

Where bidders plan to submit bids for more than one region, the price per region is to be completed above
and also in section 8 of this bid document. A separate table (hard and soft copies) must be provided for
each region the bidder is submitting a bid for.

ANY ENQUIRIES REGARDING THE BIDDING PROCEDURE MAY BE DIRECTED TO:

Contact Person: Ms. Thembi Ndleleni
Fax: 012 843 3013
E-mail address: tenders@npa.gov.za

ANY ENQUIRIES REGARDING TECHNICAL INFORMATION MAY BE DIRECTED TO:
Contact Person: Mr. James Patterson

E-mail address: tenders@npa.gov.za
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SECTION 2

GENERAL CONDITIONS OF CONTRACT

THE GENERAL CONDITIONS OF THE CONTRACT WILL FORM PART OF ALL BID DOCUMENTS
AND MAY NOT BE AMENDED

1. Definitions 1. The following terms shall be interpreted as indicated:

1.1 “Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

1.2 “Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed
by the parties, including all attachments and appendices thereto
and all documents incorporated by reference therein.

1.3 “Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

1.4 “Corrupt practice” means the offering, giving, receiving, or soliciting

of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

1.5 "Countervailing duties" are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to
market its products  internationally.

1.6 “Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods
are produced when, through manufacturing, processing or
substantial and major assembly of components, a commercially
recognized new product results that is substantially different in
basic characteristics or in purpose or utility from its components.

1.7 “Day” means calendar day.

1.8 “Delivery” means delivery in compliance of the conditions of the
contract or order.

1.9 “Delivery ex stock” means immediate delivery directly from stock
actually on hand.

1.10 “Delivery into consignees store or to his site” means delivered and
unloaded in  the specified store or depot or on the specified site
in compliance with the conditions of the contract or order, the
supplier bearing all risks and charges involved until the supplies
are so delivered and a valid receipt is obtained.

1.11 "Dumping" occurs when a private enterprise abroad market its
goods on own initiative in the RSA at lower prices than that
of the country of origin and which have the potential to harm
the local industries in the RSA.

1.12 "Force majeure” means an event beyond the control of the supplier

and not involving the supplier's fault or negligence and not
foreseeable. Such events may include, but is not restricted to, acts
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of the purchaser in its sovereign capacity, wars or revolutions, fires,
floods, epidemics, quarantine restrictions and freight embargoes.

1.13 “Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to
the detriment of any bidder, and includes collusive practice among
bidders (prior to or after bid submission) designed to establish bid
prices at artificial non-competitive levels and to deprive the bidder
of the benefits of free and open competition.

1.14 “GCC” means the General Conditions of Contract.

1.15 “Goods” means all of the equipment, machinery, and/or other
materials that the supplier is required to supply to the purchaser
under the contract.

1.16 “Imported content” means that portion of the bidding price
represented by the cost of components, parts or materials which
have been or are still to be imported (whether by the supplier or his
subcontractors) and which costs are inclusive of the costs abroad,
plus freight and other direct importation costs such as landing
costs, dock dues, import duty, sales duty or other similar tax or duty
at the South African place of entry as well as transportation and
handling charges to the factory in the Republic where the supplies
covered by the bid will be manufactured.

1.17 “Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture
does take place.

1.18 “Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

1.19 “Order” means an official written order issued for the supply of
goods or works or the rendering of a service.

1.20 “Project site,” where applicable, means the place indicated in
bidding documents.

1.21 “Purchaser” means the organization purchasing the goods.

1.22 “Republic” means the Republic of South Africa.

1.23 “SCC” means the Special Conditions of Contract.

1.24 “Services” means those functional services ancillary to the supply
of the goods, such as transportation and any other incidental
services, such as installation, commissioning, provision of technical

assistance, training, catering, gardening, security, maintenance and
other such obligations of the supplier covered under the contract.

1.25 “Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.
2. Application 2.1 These general conditions are applicable to all bids, contracts and

orders including bids for functional and professional services, sales,
hiring, letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.
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2.2 Where applicable, special conditions of contract are also laid down
to cover specific supplies, services or works.

2.3 Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

3. General 3.1 Unless otherwise indicated in the bidding documents, the
purchaser shall not be liable for any expense incurred in the
preparation and submission of a bid. Where applicable a non-
refundable fee for documents may be charged.

3.2 With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may
be obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from
www.treasury.gov.za

4. Standards 4.1 The goods supplied shall conform to the standards mentioned in
the bidding documents and specifications.

5. Use of 5.1 The supplier shall not, without the purchaser’s prior written consent,
contract disclose the contract, or any provision thereof, or any specification,
documents plan, drawing, pattern, sample, or information furnished by or on
and behalf of the purchaser in connection therewith, to any person other
information; than a person employed by the supplier in the performance of the
inspection. contract. Disclosure to any such employed person shall be made

in confidence and shall extend only so far as may be necessary for
purposes of such performance.

5.2 The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC
clause 5.1 except for purposes of performing the contract.

53 Any document, other than the contract itself mentioned in GCC
clause 5.1 shall remain the property of the purchaser and shall be
returned (all copies) to the purchaser on completion of the
supplier's performance under the contract if so required by the
purchaser.

54 The supplier shall permit the purchaser to inspect the supplier’s
records relating to the performance of the supplier and to have
them audited by auditors appointed by the purchaser, if so required
by the purchaser.

6. Patent rights 6.1 The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design
rights arising from use of the goods or any part thereof by the

purchaser.
7. Performance 7.1 Within thirty (30) days of receipt of the notification of contract
security award, the successful bidder shall furnish to the purchaser the

performance security of the amount specified in SCC.

7.2 The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the
supplier’s failure to complete his obligations under the contract.

7.3 The performance security shall be denominated in the currency of
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the contract, or in a freely convertible currency acceptable to the
purchaser and shall be in one of the following forms:

(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

7.4 The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier's performance obligations under
the contract, including any warranty obligations, unless otherwise
specified in SCC.

8. Inspections, 8.1 All pre-bidding testing will be for the account of the bidder.
tests and
analyses 8.2 If it is a bid condition that supplies to be produced or services to be

rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by
a representative of the Department or an organization acting on
behalf of the Department.

8.3 If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out,
the purchaser shall itself make the necessary arrangements,
including payment arrangements with the testing authority
concerned.

8.4 If the inspections, tests and analyses referred to in clauses 8.2 and
8.3 show the supplies to be in accordance with the contract
requirements, the cost of the inspections, tests and analyses shall
be defrayed by the purchaser.

8.5 Where the supplies or services referred to in clauses 8.2 and 8.3
do not comply with the contract requirements, irrespective of
whether such supplies or services are accepted or not, the cost in
connection with these inspections, tests or analyses shall be
defrayed by the supplier.

8.6 Supplies and services which are referred to in clauses 8.2 and 8.3
and which do not comply with the contract requirements may be
rejected.

8.7 Any contract supplies may on or after delivery be inspected, tested

or analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held
at the cost and risk of the supplier who shall, when called upon,
remove them immediately at his own cost and forthwith substitute
them with supplies which do comply with the requirements of the
contract. Failing such removal the rejected supplies shall be
returned at the suppliers cost and risk. Should the supplier fail to
provide the substitute supplies forthwith, the purchaser may,
without giving the supplier further opportunity to substitute the
rejected supplies, purchase such supplies as may be necessary at
the expense of the supplier.
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8.8 The provisions of clauses 8.4 to 8.7 shall not prejudice the right of
the purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

9. Packing 9.1 The supplier shall provide such packing of the goods as is required
to prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and
precipitation during transit, and open storage. Packing, case size
and weights shall take into consideration, where appropriate, the
remoteness of the goods’ final destination and the absence of
heavy handling facilities at all points in transit.

9.2 The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as
shall be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

10. Delivery and 10.1 Delivery of the goods shall be made by the supplier in accordance
documents with the terms specified in the contract. The details of shipping
and/or other documents to be furnished by the supplier are

specified in SCC.

10.2 Documents to be submitted by the supplier are specified in SCC.

11. Insurance 11.1 The goods supplied under the contract shall be fully insured in a
freely convertible currency against loss or damage incidental to
manufacture or acquisition, transportation, storage and delivery in
the manner specified in the SCC.

12. Transportation 12.1 Should a price other than an all-inclusive delivered price be
required, this shall be specified in the SCC.

13. Incidental 13.1 The supplier may be required to provide any or all of the following
services services, including additional services, if any, specified in SCC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(c) furnishing of a detailed operations and maintenance manual
for each appropriate unit of the supplied goods;

(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e) training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation, maintenance,
and/or repair of the supplied goods.

13.2 Prices charged by the supplier for incidental services, if not
included in the contract price for the goods, shall be agreed upon in
advance by the parties and shall not exceed the prevailing rates
charged to other parties by the supplier for similar services.

14. Spare parts 141 As specified in SCC, the supplier may be required to provide any or
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all of the following materials, notifications, and information
pertaining to spare parts manufactured or distributed by the
supplier:

(@) such spare parts as the purchaser may elect to purchase
from the supplier, provided that this election shall not relieve
the supplier of any warranty obligations under the contract;
and

(b) in the event of termination of production of the spare parts:

(i)  Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(i) following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications
of the spare parts, if requested.

15. Warranty 15.1 The supplier warrants that the goods supplied under the contract
are new, unused, of the most recent or current models, and that
they incorporate all recent improvements in design and materials
unless provided otherwise in the contract. The supplier further
warrants that all goods supplied under this contract shall have no
defect, arising from design, materials, or workmanship (except
when the design and/or material is required by the purchaser’s
specifications) or from any act or omission of the supplier, that may
develop under normal use of the supplied goods in the conditions
prevailing in the country of final destination.

15.2 This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been
delivered to and accepted at the final destination indicated in the
contract, or for eighteen (18) months after the date of shipment
from the port or place of loading in the source country, whichever
period concludes earlier, unless specified otherwise in SCC.

15.3 The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

154 Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace
the defective goods or parts thereof, without costs to the purchaser.

15.5 If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to
take such remedial action as may be necessary, at the supplier’s
risk and expense and without prejudice to any other rights which
the purchaser may have against the supplier under the contract.

16. Payment 16.1 The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

16.2 The supplier shall furnish the purchaser with an invoice
accompanied by a copy of the delivery note and upon fulfillment of
other obligations stipulated in the contract.

16.3 Payments shall be made promptly by the purchaser, but in no case

later than thirty (30) days after submission of an invoice or claim by
the supplier.
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16.4 Payment will be made in Rand unless otherwise stipulated in SCC.
17. Prices 171 Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices
quoted by the supplier in his bid, with the exception of any price
adjustments authorized in SCC or in the purchaser’s request for bid
validity extension, as the case may be.

18. Contract 18.1 No variation in or modification of the terms of the contract shall be

amendments made except by written amendment signed by the parties
concerned.

19. Assignment 19.1 The supplier shall not assign, in whole or in part, its obligations to

perform under the contract, except with the purchaser’s prior
written consent.

20. Subcontracts 201 The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contract if not already specified in the bid.
Such notification, in the original bid or later, shall not relieve the
supplier from any liability or obligation under the contract.

21. Delays in the 21.1 Delivery of the goods and performance of services shall be made
supplier’s by the supplier in accordance with the time schedule prescribed by
performance the purchaser in the contract.

21.2 If at any time during performance of the contract, the supplier or its

subcontractor(s) should encounter conditions impeding timely
delivery of the goods and performance of services, the supplier
shall promptly notify the purchaser in writing of the fact of the delay,
its likely duration and its cause(s). As soon as practicable after
receipt of the supplier's notice, the purchaser shall evaluate the
situation and may at his discretion extend the supplier’'s time for
performance, with or without the imposition of penalties, in which
case the extension shall be ratified by the parties by amendment of
contract.

21.3 No provision in a contract shall be deemed to prohibit the obtaining
of supplies or services from a national department, provincial
department, or a local authority.

21.4 The right is reserved to procure outside of the contract small
quantities or to have minor essential services executed if an
emergency arises, the supplier’s point of supply is not situated at or
near the place where the supplies are required, or the supplier's
services are not readily available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier
in the performance of its delivery obligations shall render the
supplier liable to the imposition of penalties, pursuant to GCC
Clause 22, unless an extension of time is agreed upon pursuant to
GCC Clause 21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a
supplies contract, the purchaser shall, without cancelling the
contract, be entitled to purchase supplies of a similar quality and up
to the same quantity in substitution of the goods not supplied in
conformity with the contract and to return any goods delivered later
at the supplier’s expense and risk, or to cancel the contract and buy
such goods as may be required to complete the contract and
without prejudice to his other rights, be entitled to claim damages
from the supplier.

22, Penalties 221 Subject to GCC Clause 25, if the supplier fails to deliver any or all
of the goods or to perform the services within the period(s)
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specified in the contract, the purchaser shall, without prejudice to
its other remedies under the contract, deduct from the contract
price, as a penalty, a sum calculated on the delivered price of the
delayed goods or unperformed services using the current prime
interest rate calculated for each day of the delay until actual
delivery or performance. The purchaser may also consider
termination of the contract pursuant to GCC Clause 23.

23. Termination for 23.1 The purchaser, without prejudice to any other remedy for breach of
default contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any extension
thereof granted by the purchaser pursuant to GCC Clause
21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(c) if the supplier, in the judgment of the purchaser, has engaged
in corrupt or fraudulent practices in competing for or in
executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in
part, the purchaser may procure, upon such terms and in such
manner as it deems appropriate, goods, works or services similar
to those undelivered, and the supplier shall be liable to the
purchaser for any excess costs for such similar goods, works or
services. However, the supplier shall continue performance of the
contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the
supplier by prohibiting such supplier from doing business with the
public sector for a period not exceeding 10 years.

234 If a purchaser intends imposing a restriction on a supplier or any
person associated with the supplier, the supplier will be allowed a
time period of not more than fourteen (14) days to provide reasons
why the envisaged restriction should not be imposed. Should the
supplier fail to respond within the stipulated fourteen (14) days the
purchaser may regard the intended penalty as not objected against
and may impose it on the supplier.

23.5 Any restriction imposed on any person by the Accounting
Officer/Authority will, at the discretion of the Accounting
Officer/Authority, also be applicable to any other enterprise or any
partner, manager, director or other person who wholly or partly
exercises or exercised or may exercise control over the enterprise
of the first-mentioned person, and with which control over the first-
mentioned person, and with which enterprise or person the first-
mentioned person, is or was in the opinion of the Accounting
Officer/Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5)
working days of such imposition, furnish the National Treasury, with
the following information:

(i) the name and address of the supplier and/or person
restricted by the purchaser;
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(i)  the date of commencement of the restriction
(i)  the period of restriction; and
(iv)  the reasons for the restriction

These details will be loaded in the National Treasury’s central
database of suppliers or persons prohibited from doing business with the
public sector.

23.7 If a court of law convicts a person of an office as contemplated in
sections 12 and 13 of the Prevention and Combating of Corrupt
Activities Act, No 12 of 2004, the court may also rule that such
person’s name be endorsed on the Register for Tender Defaulters.
When a person’s name has been endorse on the Register, the
person will be prohibited from doing business with the public sector
for a period not less than five years and not more than 10 years.
The National Treasury is empowered to determine the period of
restriction and each case will be dealt with on its own merits.
According to section 32 of the Act the Register must be open to the
public. The Register can be perused on the National Treasury

website.

24. Anti-dumping 241 When, after the date of bid, provisional payments are required, or
and anti-dumping or countervailing duties are imposed, or the amount
countervailing of a provisional payment or anti-dumping or countervailing right is
duties and increased in respect of any dumped or subsidized import, the State
rights is not liable for any amount so required or imposed, or for the

amount of any such increase. When, after the said date, such a
provisional payment is no longer required or any such anti-dumping
or countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such
favourable difference shall on demand be paid forthwith by the
contractor to the State or the State may deduct such amounts from
moneys (if any) which may otherwise be due to the contractor in
regard to supplies or services which he delivered or rendered, or is
to deliver or render in terms of the contract or any other contract or
any other amount which may be due to him

25. Force Majeure 25.1 Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his
delay in performance or other failure to perform his obligations
under the contract is the result of an event of force majeure.

25.2 If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as
is reasonably practical, and shall seek all reasonable alternative
means for performance not prevented by the force majeure event.

26. Termination for 26.1 The purchaser may at any time terminate the contract by giving
insolvency written notice to the supplier if the supplier becomes bankrupt or
otherwise insolvent. In this event, termination will be without
compensation to the supplier, provided that such termination will
not prejudice or affect any right of action or remedy which has

accrued or will accrue thereafter to the purchaser.
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27. Settlement of 27.1 If any dispute or difference of any kind whatsoever arises between
Disputes the purchaser and the supplier in connection with or arising out of
the contract, the parties shall make every effort to resolve amicably

such dispute or difference by mutual consultation.

27.2 If, after thirty (30) days, the parties have failed to resolve their
dispute or difference by such mutual consultation, then either the
purchaser or the supplier may give notice to the other party of his
intention to commence with mediation. No mediation in respect of
this matter may be commenced unless such notice is given to the
other party.

27.3 Should it not be possible to settle a dispute by means of mediation,
it may be settled in a South African court of law.

27.4 Mediation proceedings shall be conducted in accordance with the
rules of procedure specified in the SCC.

27.5 Notwithstanding any reference to mediation and/or court
proceedings herein,

(@) the parties shall continue to perform their respective
obligations under the contract unless they otherwise agree;

and
(b) the purchaser shall pay the supplier any monies due the
supplier.
28. Limitation of 28.1 Except in cases of criminal negligence or willful misconduct, and in
liability the case of infringement pursuant to Clause 6;

(a) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential
loss or damage, loss of use, loss of production, or loss of
profits or interest costs, provided that this exclusion shall not
apply to any obligation of the supplier to pay penalties and/or
damages to the purchaser; and

(b) the aggregate liability of the supplier to the purchaser,
whether under the contract, in tort or otherwise, shall not
exceed the total contract price, provided that this limitation
shall not apply to the cost of repairing or replacing defective

equipment.
29. Governing 291 The contract shall be written in English. All correspondence and
language other documents pertaining to the contract that is exchanged by the

parties shall also be written in English.

30. Applicable law  30.1 The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

31. Notices 31.1 Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to
him shall be posted by ordinary mail to the address furnished in his
bid or to the address notified later by him in writing and such
posting shall be deemed to be proper service of such notice

31.2 The time mentioned in the contract documents for performing any
act after such aforesaid notice has been given, shall be reckoned
from the date of posting of such notice.

32. Taxes and 32.1 A foreign supplier shall be entirely responsible for all taxes, stamp
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duties duties, license fees, and other such levies imposed outside the
purchaser’'s country.

32.2 A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

32.3 No contract shall be concluded with any bidder whose tax matters
are not in order. Prior to the award of a bid the Department must
be in possession of a tax clearance certificate, submitted by the
bidder. This certificate must be an original issued by the South
African Revenue Services.

33. National 33.1 The NIP programme administered by the Department of Trade and
Industrial Industry shall be applicable to all contracts that are subject to the
Participation NIP obligation.

Programme
(NIP)

34. Prohibition of
Restrictive practices. 34.1. In terms of section 4 (1) (b) (iii) of the Competition Act N0.89 of 1998,
as amended, an agreement between, or concerted practice by, firms, or a
decision by an association of firms, is prohibited if it is between parties in a
horizontal relationship and if a bidder (s) is /are or a contractor(s) was/
were involved in collusive bidding (or bid rigging).

34.2. If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has/ have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No.89 of 1998.

34.3. If a bidder(s) or contractor(s), has /have been found guilty by the
Competition Commission of the restrictive practice referred to above,
the purchaser may, in addition and without prejudice to any other
remedy provided for, invalidate the bid(s) for such item(s) offered, and
or terminate the contract in whole or part, and/or restrict the bidder (s)
or contractor(s) from conducting business with the public sector for a
period not exceeding ten (10) years and/or claim damages from the
bidder(s) or contractor concerned.
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SECTION 3

SPECIAL CONDITIONS OF THE BID

1.

10.

11.

The successful bidder is entitled to general knowledge acquired in the execution of this agreement
and may use it, provided it is not to be detriment to the NPA.

Bidders are requested to bid for all the items and not part thereof. Incomplete bids will be
disqualified. Specifically all items in section 8 of the pricing schedule.

Bids submitted must be in line with the detailed specification. Failure to bid accordingly will result in
the disqualification of the bids.

The bidders shall not qualify the bid proposal with their own conditions. The NPA will disqualify any
bidder who fails to adhere to the bid specifications. This includes but not limited to a bidder who
imposes their own conditions on the proposal.

The NPA may, at any time or times prior to the bid submission date, issue to the bidders any
amendment, annexure or addendum to bid documents. No amendment, annexure or addendum will
form part of the bid documents unless it is in writing and expressly stated that it shall form part of the
bid document.

The NPA shall not be obliged to accept the lowest or any bid, quotation, offer or proposal.

Prospective service providers must have the infrastructure (physical premises and method/ capacity
to deliver) to supply and deliver stationery to the respective region(s) identified.

The NPA reserves the right;

e To enter into negotiation with one or more bidders regarding the terms and conditions,
including price(s) of a proposed contract before or after the conclusion of the contract.

e To purchase standard items outside the contract should the successful bidder fail to deliver
within the specified time.

e To award to one or more service provider/s.

e To cancel and/or terminate the bid process at any stage, including after the closing date
and/or after presentations have been made, and/or after bids have been evaluated and/or
after shortlisted have been notified of their status.

e To conduct site inspections, product evaluation, or explanatory meetings in order to assess
the ability of the bidder to supply and deliver the required items. This will be done before/or
after adjudication of the bid. The site visit will be carried out with shortlisted bidders only.

The NPA may request written clarification or further information regarding any aspect of this bid. The
bidders must supply the requested information in writing within two (2) working days after the
request has been made, otherwise the proposal may be disqualified.

The NPA will not be liable for any expenses incurred by the bidders during the bidding process.

All prices quoted must be fully inclusive of all cost and Value Added Tax. No additional cost other
than agreed amounts will be paid by NPA.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

27.

Bidders are required to quote per item and show a complete price breakdown where necessary.
Failure to do so may disqualify the bid.

Certified copies of CIPC company registration documents must be submitted with the bid.

The successful service provider will be expected to provide items of an acceptable quality (i.e. at
least equal to reasonable industry standards) and which meet the specification provided in section
8. ltems delivered must be unused and new and have not expired or about to expire.

A valid and original tax clearance certificate must be submitted with the bid. Failure to comply will
disqualify the bid submission or proposal.

Any completion of bid documents in pencil or erasable ink will not be acceptable and will
automatically disqualify the submitted bid.

Preferential consideration will be given to bidders that are legal entities. In the case of Regional
Sub-contracting or joint venture agreement, the NPA will enter into a single contract with a principal
service provider.

Bidding companies must clearly indicate if they envisage outsourcing part of the project. The status
of the company to which work is outsourced with regard to the B-BBEE status level contribution
must be clearly indicated.

The NPA will enter into a Service Level Agreement with the successful bidder, effective from the
date of bid award, taking all aspects of the contract into account.

Under no circumstances will negotiation with any bidders constitute an award or promise /
undertaking to award the contract.

The NPA reserves the right to enter into negotiation with one or more bidders regarding any terms
and conditions, including price(s), of a proposed contract.

All bid prices accepted from the successful bidder shall remain fixed (not subject to change or
variations) from date of acceptance of the contract. (Only fixed prices will be accepted. Non-fixed
prices including prices subject to rates of exchange variations will not be considered).

The successful service provider will be subject to a security screening investigation by the NPA at
any stage during the duration of this contract. If the results thereof are negative and/or unfavorable
and/or have a material or adverse effect to the carrying out of this contract, NPA shall be entitled to
cancel this contract immediately, in writing.

The service provider must have the infrastructure (physical premises) and the capacity to supply and
deliver stationery in the regions being bidded for. The bid must include all costs for packaging the
stationery, as well as delivery cost, as the NPA will not accept damaged supplies due to sub-
standard packaging and delivery.

All transport costs should be included in the price. Supplies in transit are solely the responsibility of
the successful bidder.

The NPA reserves the right to order non-contracted items according to specific needs from time to
time, which will not necessarily mean that the successful service provider will supply these items, as
price will be the deciding factor.

The service provider must deliver the items as specified on the official signed NPA purchase order
within the agreed time by both parties after receipt of such purchase order. Deliveries are to be
made to any NPA office within the region(s) for which the bidder has submitted a bid.
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28. The NPA reserves the right to add and/or update the list of items annually; this will be done in
consultation with the successful service provider in writing.

29. Should the service provider provide the NPA with any other material other than stated, not agreed
upon and/or which is found to be faulty, the NPA reserves the right to return the incorrectly supplied
stationery and the service provider must deliver the correct items at no additional cost to the NPA
within ten (10) working days.

30. Bidders are requested to endorse their signature/initial on every page of the bid document.
Furthermore, bidders must ensure that each and every place where a signature is required is
correctly and fully signed including witnesses where applicable.

31. The supply and delivery of stationery to the NPA Regional office for a period of three (3)
years will be on as and when required basis.

32. THE BID PROPOSAL DOCUMENT SHOULD INCLUDE BUT NOT LIMITED TO THE
FOLLOWING IN DETAIL:

32.1 Bidders profile — short summary and description of the key features of the bidder. The legal name
of the entity, the principal business, if applicable an overview of the consortium with a description
of the corporate organization of the proposing entity, including all members of the consortia
and/sub-contracts, if applicable description of the role of the lead partner and participating
companies of the consortium

32.2 Proposed methodology, plan and timelines- In this section, the bidder must demonstrate the
understanding of the project indicating how its tasks and deliverables will be carried out, namely:

* Provide a detailed proposals and/or work plan demonstrating the approach to be used to carry
out services required and how project deliverables and timelines will be achieved.

= Ability and capacity to deliver within agreed times after purchase order has been placed.

» Indicate sufficient resources and infrastructure to undertake this project.

32.3 References and performance capabilities — Bidders must provide information demonstrating
specific related experience in successfully providing similar projects i.e. supply and delivery of
stationery. Such claims must be supported with sufficient references to permit the National
Prosecuting Authority to verify claimed capabilities. To support all claims of experience presented
and to assist the National Prosecuting Authority in reviewing and evaluating the proposals, bidders
are requested to provide the following:

= At least two (2) signed reference letters or more of previous clients where services
required by this contract were offered, listing the services received, indicating client’s
satisfaction with bidder’s delivery of the services, and the period of the contract i.e. Start
and end date of contract as well as completing section 15. (Note that the focus to these
letters should address the relevant work experience of the bidder, not the proposed
approach to the requirement).

32.4 Financial Stability - Evidence must be provided on the financial viability of the bidder to carry out the
project of this scale. The bidder must provide the latest (not older than 18 months as at close of the bid)
audited financial statements as presented by an independent auditor/accounting officer. Failure to provide
financial statements/results as required will result in the bidder being scored zero (0) in this section of the
functional evaluation.

32.5 Locality - Documentary proof from a third party e.g. municipal account, telephone account or a
signed lease agreement, etc. must be submitted to corroborate the physical address of the business as
indicated on section 14 of the bid document. The documentary proof submitted must be provided for each
region bidded for. Failure to provide proof, the bidder will score zero.
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SECTION 4
BID SUBMISSION REQUIREMENTS

1.

2.1

3.1

3.2
3.3

3.4.

WHO MAY SUBMIT A RESPONSE TO THIS BID?

The NPA invites bids from bidders who comply with the requirements of this bid. In view of the
scope and breadth of work required in this bid, the NPA has decided that:
The Bidder must:

. Be able to deliver the breadth of services as required.
. Be professional and discipline in its products, services and standards.
. Comply with all other requirements as stipulated in the bid document.

FRAUD AND CORRUPTION

All Service Providers are to take note of the implications of contravening the Prevention and
Combating of Corrupt Activities Act, Act No 12 of 2004 and any other Act applicable.

CLARIFICATION / QUERIES

Telephonic requests for clarification will not be considered. Any clarification required by a bidder
regarding the meaning or interpretation of the Terms of Reference, or any other aspect concerning
the bid, is to be requested in writing (letter, facsimile or e-mail) from the following contact persons.
The bid reference number should be mentioned in all correspondence.

Bid Enquiries : Ms. Thembi Ndleleni
E-mail : tenders@npa.gov.za
Fax : 012 843 3013

Technical Enquiries : Mr. James Patterson
E-mail : tenders@npa.gov.za

Queries received will be responded to within two (2) working days of receiving the query.

The NPA will not respond to any enquiries received less than seventy-two (72) hours before the
closing date and time of the bid.

Bidders will get a copy of the bid document at the reception, VGM Building (Corner Westlake &
Hartley) 123 Westlake Avenue, Weavind Park, Silverton, Pretoria, and the soft copy will be
available on the NPA website (www.npa.gov.za)
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4, COMPULSORY BRIEFING SESSION
4.1 A Briefing session will be conducted at the following address and time:
REGION Venue and address Dates Time
VGM Building (Corner Westlake &
Gauteng Hartley) 123 Westlake Avenue, Weavind
Park, Silverton, Pretoria 31-08-2015 11h00 - 12h00
KwaZulu- Southern life building,88 Field street
Natal Durban 01-09-2015 | 11h00 - 12h00
Spoornet building, Cnr Fleet & Station
Eastern C
asiemn ~aP¢ | street, East London 02-09-2015 | 11h00 - 12h00
Waterfall Centre, C/o St Andrew & Aliwal
Free Stat ’
ree vae Street, Bloemfontein 02-09-2015 11h00 - 12h00
Western Cape Leeuwen & Buitengracht street
P Cape Town 02-09-2015 11h00 - 12h00

Megacity shopping complex
3139 Sekame Road ,2nd and 3rd Floor
Mmabatho 01-09-2015 11h00 - 12h00

North West

NB: Bidders are requested to allow sufficient time for security clearance in order to access the
building

4.2 Attendance of this briefing session is compulsory.

5. SUBMITTING BIDS

51 One (1) original, two (2) hard copies and one (1) electronic/soft copy of the bid clearly labeled for
functional and pricing proposal, and must be handed in / delivered to the address indicated below:

The Tender Box

Supply Chain Management
VGM Building

123 Westlake Avenue
Weavind Park

Silverton

PRETORIA

NB: Bidders must indicate on the cover of each document whether it is an original or a copy.

5.2 Should there be any bona fide discrepancy between the original document and the copy, the
original will be regarded as the valid document. Malicious discrepancies may result in the
disqualification of the bidder.

53 All paper copies must be neatly bound. All additions to the bid documents, i.e. appendices,
supporting documentation, pamphlets, photographs, technical specifications and other support
documentation covering the equipment offered, etc. shall be neatly bound as part of the schedule
concerned.

5.4 The CD version must be in electronic readable format such as Microsoft office (MS-excel).

5.5 The NPA will not accept responsibility for any documentation which gets lost.
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5.6 An original version of the bid must be submitted. The original version must be signed in ink, by an
authorized employee or representative of the bidder and each page of the proposal shall contain
the initial of the same signatories.

6. MARKING ON BID ENVELOPE / PACK

6.1. Bids should be submitted in a sealed envelope/s, or sealed pack if too big for an envelope, marked

as follows:
O Attention : The Tender Box:
: Supply Chain Management
O Bid number : NPA 06-15/16
O Closing date and time 21 September 2015 at 11h00 am

O The name and address of the bidder

6.2 Fa