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Dear Mrs. Alvarez:

Enclosed is you r executed copy of the Service Provider Agreement for the project
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the contract number for this project is 4879. This contract number will also serve
as your Purchase Order Number for this project and must be on all invoice
statements, upon activation.

This contract will be for a period of five (5) years from the effective date of June,
2009.

If you should have any questions, please contact our office at the above number.

Sincerely,

LEE ~..OUNTY CONTRACTS MANAGEMENT

Co t a~

c: Randy Cerchie, DOT

Internal Services, Fiscal
Contracts Management

kwiktag ~ 085 197 374
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SERVICE PROVIDER AGREEMENT

This SERVICE PROVIDER AGREEMENT is made and entered into this 9th day of
June, 2009, between the Board of County Commissioners of LEE COUNTY, a
political subdivision of the STATE OF FLORIDA hereinafter referred to as the
"COUNTY", and Tony Alvarez Land Clearing Inc., hereinafter referred to as
the "PROVIDER".

WITNESSETH

WHEREAS, the COUNTY desires to obtain the emergency clearance services of
said PROVIDER as further described herein referred to as RFP-08-08 EMERGENCY
CLEARANCE OF ROADS & STREETS FOR LEE COUNTY, and,

WHEREAS, the PROVIDER hereby certifies that. it has. been granted and
p.ossesses valid, current licenses to do business in the State of Florida and
In Lee County, Florida, issued by the respective state Board and Government
Agencies responsible for regulating and licensing the services to be
provided and performed by the PROVIDER pursuant to this Agreement; and,

WHEREAS, the PROVIDER has reviewed the services required pursuant to this
Agreement and is qualified, willing and able to provide and perform all such
services in accordance with the provisions, conditions and terms hereinafter
set forth.

NOW, THEREFORE, in consideration of the foregoing, and the terms and
provisions as contained herein, the parties agree ~hat a contract shall
exist between them consisting of the following"

ARTICLE 1.0 - SCOPE OF SERVICES.

PROVIDER hereby agrees to provide and perform the services required and
necessary to complete the services and work as set forth in EXHIBIT     ,
dated June 9, 2009, entitled "SCOPE OF SERVICES", which is attached hereto
and made a part of this Agreement.

ARTICLE 2.0 - DEFINITIONS

2.1     COUNTY shall mean the Board of County Commissioners of Lee County,
a political subdivision of the State of Florida, and all officials and
employees.

2.2 PROVIDER shall mean the individual, firm or entity offering
services which, by execution of this Agreement, shall be legally obligated,
responsible, and liable for providing and performing any and all of the
services, work and materials, including services and/or the work of
subcontractors, required under the covenants, terms and. provisions contained
in this Agreement. ,

2.3     SERVICES shall, mean all services,, work, materials, and all related
professional, technical and administrative activities that are necessary to
perform and complete the services required pursuant to the terms and
provisions of this Agreement.



2.4 ADDITIONAL SERVICES shall mean any additional services
that the COUNTY may request and authorize, in writing, which are
not included in the Scope of Services as set forth in Article 1.0
above.

2.5     CHANGE ORDER shall mean a written document executed by
both parties to thisAgreement setting forth such changes to the
scope of Services as may be requested and authorized in w~iting
by the COUNTY.

2.6     SUPPLEMENTAL TASK AUTHORIZATION as used refers to a
written document executed by both parties to an existing
Professional Service Agreement, or Service .Provider Agreement,
setting forth and authorizing a limited number of Professional
services: tasks, or work. such supplemental Task Authorizations
are consistent with and have previously been included within the
scope of services in the initial Professional services Agreement,
or Service Provider Agreement, for which authorization has not
been previously given or budgeted.

ARTICLE 3.0 - OBLIGATIONS OF THE PROVIDER
The obligations of the PROVIDER with respect to all the Basic

Services and Additional Services authorized pursuant to this
Agreement shall include, but not be limited to the following:

3.1. LICENSES. The PROVIDER agrees to obtain and maintain
throughout the terms of this contract all such licenses as are
required to do business in the State of Florida and in Lee
County, Florida, including, but not limited to, 1.icenses required
by.the respective state Boards and other governmental agencies
responsible for regulating and licensing the services provided
and performed by the PROVIDER. "

3.2     QUALIFIED PERSONNEL. The PROVIDER agrees that when the
services to be provided and performed relate to a profes, sional
service(s) which, under Florida Statutes, requires a llcense,
certificate of authorization, or other form of legal entitlement
to practice such services, to employ and~lor retain only qualified
personnel to be in charge of all Basic Services and Additional
services to be provided pursuant to this Agreement.

3.3     STANDA’RDS OF PROFESSIONAL SERVICE. The PROVIDER agrees
to provide and perform all services pursuant to this Agreement in
accordance with generally accepted standards of professional
practice and, in accordance with the laws, statutes, ordinances,
codeS, rules, regulations and requirements of governmental
agencies which regulate or have jurisdiction over the services to
be provided and/or performed by the PROVIDER.

3.4
(1)

CORRECTION OF ERRORS, OMISSIONS OR OTHER DEFICIENCIES
Responsibility to Correct. The PROVIDER agrees to be
responsible for the professional quality, technical
adequacy and accuracy, timely completion, and the
coordination of all data, studies, reports, memoranda,
other documents and other services, work and materials
performed, provided, and/or furnished by PROVIDER. The
PROVIDER shall, without additional compensation, correct
or revise any errors, omissions or other deficiencies in
such data, studies and other services, work and
materials resulting from the negligent act, errors or
~.,-.issicns or intentional miscond’act of PROVIDER.



(:2) County’s Approval Shall Not Relieve Provider of
Responsibility. Neither review, approval, or acceptance
by COUNTY of data, studies, reports, memoranda, and
incidental professional services, work and materials
furnished hereunder by the PROVIDER, shall in any way
relieve PROVIDER of responsibility for the adequacy,
completeness and accuracy of its services, work and
materials. .Neither the COUNTY’S review, approval or
acceptance of, nor payment for, any part. of the
PROVIDER’S services, work and materials shallbe
construed to operate as a waiver of any of the COUNTY’S
rights under .th.is Agreement, or any cause of action it
may have arlslng out of the performance of this
Agreement.

3.5       LIABILITY - PROVIDER TO HOLD COUNTY HARMLESS.
The PROVIDER shall be liable and agreesto be liable for, and
shall indemnify, defend and hold the COUNTY harmless for any and
all claims, suits, judgments or damages, losses and expenses
i ncl udi ng court costs, expert wi tness and professional
consultation services, and attorneys’ fees arising out of the
PROVIDER’S errors, omissions, and/or negligence. The PROVIDER
shall not be liable to, nor be.’re.quired to indemnify the COUNTY
for any portions of damages arlslng out of any error, omission,
and/or negligence of the COUNTY, its employees, agents, or
representati yes.

3.6     NOT TO DIVULGE CERTAIN INFORMATION. PROVIDER agrees,
during the term of this Agreement, not to ~divulge, furnlsh or
make available to any third person, firm, or organization,
without the COUNTY’S prior written consent, or unless incident to
the proper performance of PROVIDER’S obligations hereunder, or as
provided for or required by law, or in the course of judicial or
legislative proceedings where such information has been properly
subpoenaed; any non-public information concerning the services to
be rendered by PROVIDER, AND PROVIDER shall require all of its
employees and subcontractor(s) to compl’y with the provisions of
this paragraph.

3.7     RESPONSIBILITY FOR ESTIMATES. In the event the services~
requi red pursuant to this Agreement include the PROVIDER
preparing and submi.tting to the- COUNTY any cost estimates, the
PROVIDER, by exercise of his experience and judgement shall
develop its best cost estimates and shall be held accountable,
responsible and liable for the accuracy, completeness, and
correctness of any and all such cost estimates to the extent
provided hereafter.

3.8     ADDITIONAL SERVICES. Should the ~OUNTY request the
PROVIDER to provide and perform professionalservices under this
contract which are not set forth in EXHIBIT "A", the PROVIDER
agrees to provide and perform such ADDITIONAL SERVICES as-may be
agreed to in writing by both parties to this Agreement.



ADDITIONAL SERVICES shall be administered and executed as "CHANGE
ORDERS" or "SUPPLEMENTAL TASK AUTHORIZATIONS" under the
Agreement. The Provider shall not provide or perform, nor shall
the COUNTY incur or accept any obligation to compensate the
PROVIDER for any ADDITIONAL SERVICES, unless a written CHANGE
ORDER or SUPPLEMENTAL TASK AUTHORIZATION shall be executed by the
parties.

Each such CHANGE ORDER or SUPPLEMENTAL TASK AUTHORIZATION shall
set forth a description of (1) the Scope of the ADDITIONAL
SERVICES requested; (2) the basis of compensation; and (3) the
period of time and/or schedule for performing and completing the
ADDITIONAL SERVICES.

ARTICLE 4.0 - COMPENSATION AND METHOD OF PAYMENT

4.1     BASIC SERVICES’. The COUNTY shall pay the .PROVIDER for
all requested and authorized basic services rendered hereunder by
the PROVIDER and completed in accordance with the requirements,
provisions, and/or terms of this Agreement as set forth in
EXHIBIT "B" dated June 9, 2009, which is attached hereto and
made a part of this Agreement.

4.2     ADDITIONAL SERVICES. ~The COUNTY shall ~pay the PROVIDER
for all ADDITIONAL SERVICES as have been requested and authorized
by the COUNTY and agreed to in writing by both parties to this
Agreement, and according to the terms for compensation and
payment of said ADDITIONAL SERVICES as set forth in EXHIBIT "B".

4.3 METHOD OF PAYMENT.
(1:) MONTHLY STATEMENTS.
The PROVIDER shall be entitled to submit not more than one
invoice statement to the COUNTY each calendar month covering
services rendered and completed during the preceding calendar
month. The PROVIDER’S invoice statement(s) shall be itemized to
correspond to the basis of compensation as set forth in the
Agreement or CHANGE ORDER(S) or SUPPLEMENTAL TASK AUTHORIZA-
TION(S). The PROVIDER’S invoice statements shall contain a
breakdown of charges, description of service(s), and work .provided
and/or performed,    and, where approprl ate,    supportive
documentation of charges consistent with the basis of
compensation set forth in the Agreement or in CHANGE ORDER(S) or
SUPPLEMENTAL TASK AUTHORIZATION(S).

(2)     PAYMENT SCHEDULE.
The COUNTY shall issue payment to the PROVIDER within thirty (30)
calendar ~ays after receipt of an invoice statement from the
PROVIDER In an acceptable form and containing the requested
breakdown and detailed description and documentation of charges.
Should the COUNTY object or take exception to the amount of any

PROVIDER’S invoice statement, the COUNTY shall notify the.
PROVIDER of such objection or exception with the thirty
(30)calendar day payment period set forth, hereinbefore. If such
objection or exception remains unresolved at the end.of said
thlrty (30) calendar day period, the COUNTY shall withhold the
disputed amount and make payment to the PROVIDER of the amount
not in dispute. Payment of any disputed amount will be resolved
by the mutual agreement of the parties, to this Agreement.



4.4     PAYMENT WHEN SERVICES ARE TERMINATED AT THE CONVENIENCE
OF THE COUNTY. In the event of termination of-this Agreement at
the convenience of the COUNTY; the COUNTY shall compensate the
PROVIDER for: (1) all services performed prior to the effective
date of termination; (2) reimbursable expenses then due; and (3)
reasonable expenses incurred by the PROVIDER in affecting the
termination of services and work, and incurred by the submittal
to the COUNTY of any documents.

4.5     PAYMENT WHEN SERVICES ARE SUSPENDED. In the event the
COUNTY suspends the PROVIDER’S services or work on all or part of
the serwces required by this Agreement, the COUNTY shall
compensate the PROVIDER for all services performed prior to the
effective date of suspension and reimbursable expenses then due
and any reasonable expenses incurred or associated with, or as a
result of such suspension.

4.6         NON-ENTITLEMENT TO ANTICIPATED FEES IN THE EVENT OF
SERVICE TERMINATION, SUSPENSION, ELIMINATION, CANCELLATION AND/OR
DECREASE IN SCOPE OF SERVICES. In the event the services
required pursuant to this Agreement are terminated, eliminated,

cancelled, or.d.ecreased due to" (1) termination; (2) suspension
in whole or in part; and (3) and/or are modified by the
subsequent issuance of CHANGE ORDERCS), the PROVIDER shall not .be
entitled to receive compensation for anticipated professional
fees, profit, general and administrative overhead expenses or for
any other anticipated income or expense which may be associated
with the services which are terminated, suspended, eliminated,
cancelled or decreased.

ARTICLE 5.0 -     TIME AND SCHEDULE OF PERFORMANCE

5.01    NOTICE TO PROCEED.    Following the execution of this
Agreement by both parties, and. after the PROVIDER has complied
w~th the insurance requirements set forth hereinafter, the COUNTY
shall issue the PROVIDER a WRITTEN NOTICE TO PROCEED. Following
the issuance of such NOTICE TO PROCEED the PROVIDER shall be
authorized to commence work and the PROVIDER thereafter shall
commence work promptly and shall carry on all such services and
work as may be required in a timely and diligent manner to
compl eti on.

5.02 TIME OF PERFORMANCE. The PROVIDER agrees to complete the
services required pursuant to this Agreement within the time
period(s) for completion of the various phases and/or tasks of
the project services set,, .f,,orth and des,,c.ribed in this Agreemen,t,,
as set forth in EXHI.BIT C , entitled SCHEDULE OF PERFORMANCE ,
which EXHIBIT "C" l S attached hereto and made a part of this
Agreement.

should the PROVIDER be obstructed or delayed in the prosecution
or completion of its obligations under this Agreement as a result
of causes beyond the. control of the PROVIDER, or its
sub-consultant(s) and/or subcontractor(s), and not due to their
fault or. neglect, the PROVIDER shall notify the COUNTY, in
writing, within five (5) calendar days after the commencement of
suchde    lay, stating the cause(s) thereof and requesting an
extension of the PROVIDER’S time of performance. Upon receipt



of the PROVIDER’S request for an extension of time, the COUNTY
shall grant the extension if the COUNTY determines the delay(s)

encountered by the PROVIDER, or its sub-consultant(s) and/or
subcontractor(s), i s due to unforeseen causes and not
attributable to their fault or neglect.

5.03 PROVIDER WORK SCHEDULE. The PROVIDER shall be required
as a condition of this Agreement to prepare and submit to the
COUNTY, on a monthly basis, commencing with the issuance of the
NOTICE TO PROCEED, a PROVIDER’S WORK SCHEDULE. The WORK SCHEDULE
shall set forth the time and manpower scheduled for all of the
various phases and/or tasks required to provide, perform and
complete all of the services and work required.for completionof.
the various phases and/or tasks of the project services set forth
and descrlbed in thls Agreement, as set forth ~n EXHIBIT C ,
pursuant to this Agreement in such a manner that the PROVIDER’S
planned and actual work progress can be readily determined. The
PROVIDER’S WORK SCHEDULE of planned and actual work progress
shall be updated and submitted by the PROVIDER to the COUNTY on a
monthly basi s.

5.04    FAILURE TO PERFORM IN A TIMELY MANNER. Should the
PROVIDER fail to commence, provide, perform, and/or complete any
of the services and work required pursuant to this Agreement in a
timely and diligent manner, the COUNTY may consider such failure
as justifiable cause to terminate this Agreement.    AS an
alternative to termination, the COUNTY at its option may, upon
written notice to the PROVIDER, withhold any or all payments due
and owing to the PROVIDER, not to exceed the amount of the
compensation for the work in dispute, until such time as the
PROVIDER resumes performance of his obligations in such .a manner
as to get back on schedule in accordance with the time and
schedule of performance requirements as set forth in this
Agreement.

ARTICLE 6.0      - SECURING AGREEMENT

The PROVIDER warrants that the PROVIDER has not employed or
retained any company or person other than a bona fide employee
working solely for ~he PROVIDER to solicit or secure this
Agreement and that the PROVIDER has not paid or agreed to pay any
person, company, corporation or firm other than a bona fide
employee working solely for the PROVIDER any commission,
percentage, gift, or any other consideration contingent upon or
resulting from the award or making of this Agreement.

ARTICLE 7.0 -     ASSIGNMENT, TRANSFER AND SUBCONTRACTS

The PROVIDER shall not assign or transfer anyof its rights,
benefits or obligations hereunder, except fortransfers that
result from: (1) the merger or consolidation of PROVIDER with a
third party; or (2) the disestablishment of the PROVIDER’S
professional practice and the establishment of the successor
PROVIDER. Nor shall the PROVIDER subcontract any of its service
obligations hereunder to third parties without prior written
approval of the COUNTY. The PROVIDER shall have the right,
subject to the COUNTY’S prior written approval, to employ other
persons and/or firms to serve as subco.ntractors to PROVIDER in
connection with the PROVIDER performing services and work
pursuant to the requirements of this Agreement.



In providing and performing the services and work required
pursuant to t~is Agreement, PROVIDER intends-to eng,a, ge the
..assistance of subcontractor(s) as set forth in EXHIBIT "D , dated
June 9, 2009, entitled "PROVIDER’S ASSOCIATED SUBCONTRACTORS",
which EXHIBIT "D" is attached hereto and made a part of this
Agreement.

ARTICLE 8.0 -      APPLICABLE LAW

This Agr.eement shall be governed by the laws, rules and
regulations of the State of Florida, or the laws, rules and
regulations of the United States when providing services funded
by .the united states government.      ¯

ARTICLE 9.0 - NON-DISCRIMINATION

The PROVIDER for itself, its successors in interest, and
assigns, as part of the consideration thereof, :does hereby
covenant and agree that in the furnishing of services to the
COUNTY hereunder, no person on the grounds of race, color,
national origin, handicap, or sex shall be excluded from
participation in, denied the benefits of, or otherwise be
subjected to discrimination, should PROVIDER authorize another
person, with the COUNTY’S pr,ior written consent, to provide
services to the COUNTY hereunder, PROVIDER shall obtain from such
person a written agreement pursuant to which such person .shall,
with respect to the services which he is authorized to provide,
undertake for himself the obligations contained in this section.

ARTICLE 10.0     -     INSURANCE

10.1     INSURANCE COVERAGE TO BE OBTAINED
(1) The PROVIDER shall obtain and maintain such insurance or

self-insurance as will .protect him from: (1) claims
under Workers’ compensation laws, Disability Benefit
laws, or other similar employee benefit laws; (2). claims
for damages because of bodily injury, occupational
sickness or disease or death of his empl.oyees including
claims insured by. usual personal ~n]ury liability
coverage; (3) claims for damages because of bodily
injury, sickness or disease, or death of any person
ot~er than his employees including claims insured by
usual personal injury liability coverage; and (4) from
claims for injury to or destruction of tangible property
including loss or use resulting therefrom, any or all of
which claims may arise out of, or result from, the
services, work andoperations carried out pursuant to
and under the requirements of this Agreement, whether
such services, work and operations be by the PROVIDER,
its employees, or by any sub-consultant(s),
subcontractor(s), or anyone employed by or under the
supervision of any of them, or for whose acts any of
them may be legally liable.

(2) The insurance protection set forth hereinabove shall be
obtained for not less than the limits of liability
specified hereinafter, or as required by law, whichever
i s greater

?



(3)

(4)

The PROVIDER shall require, and shall be responsible for
insuring, throughout the time that this -Agreement is in
effect, that any and all of its subcontractors obtains

and mai ntai ns unti I the corn .pl eti on of that
subcontractor’s work, such of the Insurance coverages
described herein and as are required by law to be
provided onbehalf of their employees and others.,

The PROVIDER shall obtain, have and maintain during the
entire period of this Agreement all such insurance or

a self-insurance program as set forth and required
herei n.

10.2 PROVIDER REQUIRED TO FILE INSURANCE CERTIFICATE(S)
(1) The PROVIDER, within fourteen (14) calendar days from

receipt of the COUNTY’S written Notice of Award, shall
submit to the COUNTY all such insurancecertificates or
self-insurance program documentation as are required
under this Agreement. Failure of the PROVIDER to submit
such certificates and documents within the required time
shall be considered cause for the COUNTY to find the
PROVIDER in default and terminate the contract. Before
the PROVIDER shall commence any service or work pursuant
to the requirements Of this Agreement, the PROVIDER
shall obtaln and maintain insurance coverages .of the
types and to the limits specified hereinafter, and the
PROVIDER shall file with the COUNTY certificates of all
such insurance coverages.

(3)

(4)

(5)

All such insurance certificates shall be in a form and
underwritten by an insurance company(s) acceptable to
the COUNTY and licensed in the state of Florida.
Each Certificate of Insurance or self-insurance program
documentation shall be submitted to the COUNTY in
t ri pl i cate.
Each Certificate of Insurance shall include the
fol 1 owing :
(A) The name and type of poli~y and coverages

p rovi ded;
(B) The amount or limit applicable to each coverage

provided;
(c) The date of expiration of coverage.
(D) The designation of the Lee County Board of County

Commissioners both as an additional insured and as
a certificate holder. (This requirement is
excepted for Professional Liability Insurance and
for workers’ compensation Insurance); and

(E) Cancellation - should any of the described policies
be cancelled before the expiration date thereof,
the issuing company will endeavor to mail 30 days
written notice to the Certificate,Holder named.

If the initial, or any subsequently issued certificate of
Insurance expires prior to the completion of the work or
termination of this Agreement, the PROVIDER shall furnish
to the COUNTY renewal or replacement Certificate(s) of
Insurance not later than thirty.(30) calendar days prior
to the date of their expiration. Failure .of the PROVIDER
to provide the COUNTY with such renewal certificate(s)
shall be justification for the COUNTY to terminate this
Agreement.



ARTICLE 11.0     -     INSURANCE COVERAGES REQUIRED

The PROVIDER shall obtain and maintain the following insurance
coverages:

(1) WORKERS’ COMPENSATION
Coverage t0 comply for all employees for Statutory
Limits in compliance with the applicable statue and
Federal laws. In addition, the policy shall include the
f011 owing :

(A) Employer’s .Liability with a minimum limit per
acci dent i n accordance with statutory
requirements, or a minimum limit of $100,000
for each accident whichever limit is greater.

(B) Notice of Cancellation and/or Restriction -
The policy must be endorsed to .provide the
COUNTY with thirty (30) days prlor written
notice of cancellation and/or restriction.

(2) COMMERCIAL GENERAL LIABILITY
Coverage must be afforded on a form no more restrictive
than the latest edition of the commercial General
Liability Policy filed by the Insurance services office
and shall include the .following:

(A) Minimum limits of $100,000 per occurrence and
$300,000 aggregate for Bodily Injury Liability
and a minimum limit of ~ .$1.00 , 000 for Property

¯ Damage Liability, or a mlnlmum combined single
limit of $300,000.

(3)

(4)

(B) Contractual coverage .a, ppl i cabi e to this
speci fi c Agreement i ncludl ng any hol d harmless
and/or such indemnification agreement.

BUSINESS AUTOMOBILE LTABILITY
Coverage must be afforded on a form no more
restrictive than the latest edi’tion of the Business
Automobile Liability Policy filed by the Insurance
Services Offi ce and must include the followi ng"

(A) Minimum limits of $100,000 per person and
$300,000 per accident for Bodily Injury
Liability and a minimum limit of $100,000
for Property Damage Liability, or a minimum
combined sinqle l~mit of $300,000.

(B) Coverage shall include owned vehicles,
hi red and non-owned vehicles, and employee
non-ownership."

PROFESSIONAL LIABILITY
Covera.g.e shall i nc I ude the fol l owing: ’ . "

IABI A minimu.m aggregate limit of’$ N~Should the Professional Liability Insurance
Pol icy issued pursuant to the above
requirements and limits, or self- .insurance
program, provide an ap.plicable deductible
amount~ or other excluslon or limitation, or
sovereign immunity as to th.e amo.unt of (4)
coverage to be provided within th.e minimum
coverage limits set forth above, the COUNTY
shall hold the PROVIDER responsible and
li~able for any such .di.ffe.~ence.in t.he amount
OT coverage prov] aea by the Insurance

9



policy. In the event ~of. any such deductible
amount, exclusion or llmitati.on, or amount
of so.ver.eign immuni.ty, the PROV.IDER shall be
r.equlred to provide written ~o.cumentation
that is acc.eptabl.e to the . COUN.TY
establishing that the PROVIDER has the
f~inancial resources readily available to
cover damages, injuries and~Zor losses ~hich
’are not covered by theDollcv’s deductible
amounts, exclusions ~and/or limitations as
stated above.

ARTICLE 12.0 -      DUTIES AND OBLIGATIONS IMPOSED ON THF
PROVIDER

The duties, and obligations imposed upon the PROVIDER by this
Agreement and the rights, and rem~_dies availabl_e hereunde.r shall
be in addition to, and not a Iimitation of, any otherwise
imposed or available by law or statute. ’

¯

ARTICLE 13.0 -     OWNERSHIP AND TRANSFER OF DOCUMENTS

All documents such as payment records, notes, com_puter
files, evaluations, reports and other records and data reIating
to the serv.ices .spec~fically ~prep_ared or developed by_ t.he
PROVIDER und.e~r t.[lis Agreement shall be. the property ot t.he~
PROVIDER untiI the PROVIDER has been paid for performing the
services and work required to produce such documents.

¯ upon completion or termination of thi~ Ag[eement, all of the
above documents, to the extent requested by the COUNTY shall, be
delivered to the COUNTY or to any subsequent PROVIDER within
thirty (30) calendar days.,

The PROVIDER, at its expense, may make and retain copies of
all documents delivered to the COUNTY for reference and
internal use.

ARTICLE 14.0 -      MAINTENANCE OF RECORDS

.The PROVIDER will keep and maintain adequate records and
~upportin~. documentation applicable to all of the services,
work, information, expense, costs, invoices and materials
provided and performed pursuant to the requirements of. this
Agreement. Said records and documentation will be retained by
the. PROVIDER for a minimum of five (5) years from the date of
termination of this Agreement, or for such period as ~equired
by law.

The COUNTY and its authorized agents shall, with reasonable
prior notice, have the right to audit, inspect and copy all
suchrecords and documentation as often as the COUNTY deems
necessary during the period of this A~reement, and during the
peribd as set forth in the paragraph above; proyided, however,
such activity shall be conducted only during normal business
hours of the PROVIDER and at the expense of the COUNTY.

ARTICLE 15.0     -     HEADINGS

The headings of the Articles, Sections, Exhibits, and
Attachments as contained in this Agreement are for the purpose
of convenience only and shall not -be deemed to expand,
limit or.change the provisions contained in such Articles,
Section, Exhibits and Attachments.

10



ARTICLE 16.0 -ENTIRE AGREEMENT

This Agreement, including the referenced Exhibits and Attachments,
constitutes the entire Agreement between the parties and~shall supersede
all prior agreements or understandings, written or oral relating to the
matters set forth herein.

~ ’

ARTICLE 17.0 - NOTICES AND ADDRESS

17.1    NOTICES BY PROVIDER TO COUNTY All notices required and/or made
¯ ~ursuant to this Agreement to be given to the PROVIDER to the COUNTY shall

e in writing and shall be given by the united states Postal service to
the following COUNTY address of record"

-Lee County Board of County Commissioners
PO Box 398
Ft Myers FL. 33902-0398
Attention" Contracts ManaQement

17.2    NOTICES BY AUTHORITY TO PROVIDER All notices required and/or made

~ursuant to this Agreement to be given, by the COUNTY to the PROVIDER shall
e made in writing and shall be given by the united statesPostal service

to the following PROVIDER’S address of record-
,Tony Alvarez LandClearinq, Inc.
Mrs. Vicki Alvarez ¯
15400 Old Olqa Road
Alva FL 33920
Phone: 633.5586
Fax: 694.2999
Email: va1207@,aol.com

17.3 CHANGE OF ADDRESS. Either party may change its address by written
notice to the other party given in accordance with the requirements of
this Article. .

ARTICLE 18.0     -     TERMINATION

This Agreement      be terminated by the COUNTY at its-convenience~ or
due to the fault moa~the PROVIDER,                bt~ giving thirty (30) calendar days
written notice to the PROVIDER. If e PROVIDER is adjudged bankrupt or
insolvent; if it makes a general .assignment for the benefit, of. its
creditors; if a trustee or receiver is appointed for the PROVIDER or for
any of its property; or if it files a petition to take advantage of any
d

i ¯ebtor s act or to reorganlze under the bankruptcy or similar laws; or if
it disregards the authority of the COUNTY’S desianated r.enre~nt=fivo<, ne
if it otherwise violates any provisions of th~s Agree~n~-;-"~-’~o~r~’a~
other, just ,cause, the COUNTY.may, without prejudice to any other right o~
remeay, an~ after giving the PROVIDER written notice, terminate this
Agreement.



ARTICLE 19.0     -     MODIFICATIONS

Modif,ications to the terms and provisions of this Agreement
shall only be valid when issued in writing as a properly
executed suppl ement.al Task Authorization (s) or CHANGE .ORDER(S).
In the event of any conflicts between the requirements,
provisions, and/or terms of this Agreement and any written
Supplemental Task Authorization(s) or CHANGE ORDER(S) shall
take precedence.

ARTICLE20.0 - ACCEPTANCE
Acceptance of this Agreement shall be indicated by the

signature of the duly authorized representative of the parties
in the space provided.

IN WITNESS WHEREOF, the parties have executed this Agreement
effective the day and year first written above.

A1-FEST: COUNTY: LEE COUNTY, FLORIDA

ATTEST:

(CONSOLt~IT~ -/~ ~~:>..’~ "

, " (A~hori~e~jg~~l

(~ t? e)

l~



EXHIBIT A

Date: June 9, 2009

SCOPE OF SERVICES

for RFP-08-08 EMERGENCY CLEARANCE OF ROADS & STREET FOR LEE COUNTY

BASIC SERVICES

Section 1. GENERAL SCOPE STATEMENT

The CONSULTANT shall provide and perform the following services, which shall
constitute the GENERAL SCOPE of the BASIC SERVICES under the covenants, terms, and
provisions of this SERVICE PROVIDER AGREEMENT.            .

Section.2.. TASKS

Pursuant to the GENERAL SCOPE of the BASIC SERVICES stated herein above, the
CONSULTANT shall perform all services and/or work necessary to complete the following
task(s) and/or provide the following item(s) which are enumerated to correspond to the task(s)
and/or items set forth in EXHIBIT "B" entitled "COMPENSATION AND METHOD OF
PAYMENT.".                                                ~

Purpose: initial cleanup work of roads and streets (for the first 72 hours only) in the
event the area is struck by a hurricane or other natural or man caused hazard. To line up
local and non-local contractors who can start up immediately after the disaster event, if
their services are required.

Scope of Work: Provider will be responsible for performing the following tasks:

¯ Clearing assigned transportation routes to facilitate vehicular traffic as soon as
possible, within the first 72 (plus or minus) hours after a disaster event.

¯ Cutting tossing and/or pushing debris onto the transportation route right of way for
removal only.

¯ If directed, deliver debris from the transportation route right of way to designated

temporary debris staging and reduction site(s) designated by Lee County.

¯ Protect to the extent practicable, existing utilities, sidewalks, street pavements and
other permanent fixtures.

¯ Maintain street access to fire hydrants to the extent practicable.

A1 of A



EXHIBIT B

Date: June 9, 2009

COMPENSATION AND METHOD OF PAYMENT

For RFP-08-08 EMERGENCY CLEARANCE OF ROADS & STREET FOR LEE COUNTY

Section 1. BASIC SERVICES/TASK(S)

The COUNTY shall compensate the CONSULTANT for providing andperforming the Task(s) set forth ¯
and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES’~, as follows:

NOTE: A Lump Sum(L.S.) or Not-to-Exceed (N.T.E.) amount of compensation to be paid the
CONSULTANTshould be established and set forth below for each task or sub-task described
and authorized inExhibit "A". In accordance with Agreement Article 5.02(2) "Method of
Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WIPP).

Task Title
Task
Number

Amount of
.Compensation

TOTAL
(Unless list is continued on next page)

CMO:033
09/25/01

See Attachment #1 - for the prices and
fees indicated in the pricing proposal

Indicate
Basis of

Compensation
LS or NTE

Annual
contract

If Aj~plicable
Indicate
(W.I.P.P.)

Page B 1 of B__~2



Section 2. ADDITIONAL SERVICES

EXHIBIT B (Continued)

The COUNTY shall compensate¯the CONSULTANT for such ADDITIONAL SERVICES as are requested

and authorized in writing for such amounts or on such a basis as may be mutually agreed to in writing by both

parties to this Agreement. The basis and/or amount of compensation to be paid the CONSULTANT for

ADDITIONAL SERVICES requested and authorized in writing by the COUNTY shall be as set forth in Article

3.11 of this Agreement.

Should it be mutually agreed to base compensation for ADDITIONAL SERVICES on an hourly rate

charge basis for each involved professional and technical employee’s wage rate classification, the applicable

hourly rates to be charged are as set forth and contained in ATTACHMENT NO. 1 hereto dated June 9, 2009,

entitled "CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE".

Section 3. REIMBURSABLE EXPENSES AND COSTS

When the CONSULTANT’S compensation and method of payment is based on an hourly rate for

professional and/or technical personnel, the CONSULTANT shall, in addition to such hourly rates as are set

forth inAttachment No. 1 hereto, be entitled to reimbursement of out-of-pocket, non-personnel expenses and

costs as set forth in ATTACHMENT NO. 2 hereto dated June 9, 2009, entitled "NON-PERSONNEL

REIMBURSABLE EXPENSES AND COSTS".

CMO:033
09/25/01

Page B 2 of



EXHIBIT C

Date: June 9, 2009

TIME AND SCHEDULE OF PERFORMANCE

for RFP-08-08 EMERGENCY CLEARANCE OF ROADS AND STREET FOR LEE COUNTY

This EXHIBIT C, estaplis~es ti~es of cpmpletion for the various phases and tasks
r~qul re~ to proviaeana, perTor~ tng ~e~wc~s an~work set forth i.n ~XHI~IT_"A" of
th~s,~gcee~ent. T~e times ~na ~e~e. QT performance set tort~ ~erelnatter is
estaD~snea pursuant to Article b.uu ot this Agreement..

Pha~e a~d/or
Task Re~erence
~s Enumerated
~n EXHIBIT A’

NAME OR TITL"
of Phase and~Task
This ,con~tr~t~.      for a~er~oo o~ T]ve ic)) years
~=rom June, 2009

Number oe cumulative Number
Cal den ar.Days Of CalenQar.Days
F~r Co~p~t~on For Completion
O~ Eacn Phase Fro~ Date o~     .
And/or Task NOtlCe tO Procee~

CMO:034
09/25701

Page Cl of C 1



EXHIBIT D

Date: June 9, 2009_

CONSULTANT’S ASSOCIATED SUB-CONSULTANT(S) AND SUBCONTRACTOR(S)

for RFP-08-08 EMERGENCY CLEARANCE OF ROADS & STREET FOR LEE COUNTY

CONSULTANT hB$ , identified the followiqg sub-consul~ant(s), and/o~
sub~ontcactor(s) wnlcn,may ,De e~g~ged tQ a~sist the CONSULTANT In prowding ana
performing serwces ana WOrK on tnls Project:

(If none, enter the word "none" in the space below.)

Beryice Bnd/or
Vork to be
~rovided or
~erformed

NBme and Address of Individual
F~rm

or

SUb-
Consvltant

~W
isadV.antaged,    Serwces are
~nor~ty_ , or ~xempted
omen Bus~ness zrom Prime

Enterprise~. (If Consultant’s
Yes, IllCll cate Insurance
Type) Covera.c. e
Yes No Fype Yes    NO

CMO:035
09/25/01

Page D~I of D__~_I



EXHIBIT E

Date: June 9~ 2009

PROJECT GUIDELINES AND CRITERIA.

for RFP-08-08 EMERGENCY CLEARANCE OF ROADS & STREET FOR LEE COUNTY

The COUNTY has established the following Guidelines, Criteria, Goals,
objectives, Constraints, schedule, Budget and/or Requirements which shall
serve as a guide to the CONSULTANT in performing the professional services
and work to be provided pursuant to this Agreement:

(If none, enter the word "none" in the space below)

Item No. 1

none

CMO : 036
09/2 /01

Page E 1 of E1



AM EN DMENT TO ARTICLES

For:

EXHIBIT F

Date: June 9, 2009

RFP-08-08 EMERGENCY CLEARANCE OF ROADS & STREETS FOR LEE COUNTY

For amending (i.e., changing, deleting from or adding to) the articles.

NOTE: Each Article tobe amended should be set forth and described in such
a manner as to clearly indicate what the proposed changes, deletions
or additions are with respect to the present Article provisions, and
should set forth the wording of the Article resulting from the
Amendment. The following identification system should be followed:
Indicate additional (new) words or phrases by inserting the words in
the text and then underline,. (i.e., Months) and indicated words or
phrases in the text to be deleted by striking over (i.e. Wecks).

THE PROVISIONS HEREBY SUPERCEDE ANY PROVISIONS TO THE
CONTRARY CONTAINED ELSEWHERE !N THE ARTICLES OR EXHIBITS.

none

CMO:
09/25/01
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SOLICITATION NO.: RFP-O8-08

D~ISASTER RECOVERY SERVICES
FOR LEE COUNTY PUBLIC SAFETY

’ OFFICIAL PROPOSAL FORM

Date: 5-29-08

Proposer Name: Ton.y Alvarez Land Clearing, Inc.

Having carefully examined the "Proposal Documents", all of which are contained herein, the
Undersigned proposes to furnish the following which meets these speclfications:.

PROVIDE PRZCING AS SPECZFIED IN THE RFP

The undersigned acknowledges receipt of the following addenda, and the. cost, If any, of
such revisions has been included in the price of the proposal.

Addendum # -0- Date: None

Addendum #. -0- Date: None

In witness whereof, the Proposer has hereunto set his signature and affixed his s~al this

29th day of M~y .... ,2008.

A]-FEST: Tony A2va’r~.z Land C]eariDg~S~.

By: Printed    vice. Alvar~

~tle: .... Presidg,nt    . ~ ~

Tony A!vare~ Land C~ea_ring;. !n~iCk~ Alvarez
Company Name                            Contac£ Person

1_5400 01~ C)lga 1Roac]
Mailing Address

239-633-5586
Phone Number

Alva, Florida 33920

City, State, and Zip

239-694-2999

Fax Number

,,, "v~t ")CI7C@_Rol -c’OlIl ,

Email Address

13



COMPENSATION AND METHOD OF PAYMENT

Fo._~F Tony Alvarez Land Clearing, Inc.

EXHIB~ B

Da~: 5/29/08

Section 1. BASIC SERVICES/T’ASK(.S.).

The COUNTY shall compensate the CONSULTANT.for providing andpefforming the Task(s) set forth
and enumerated in EXHIBIT "A", entitled "SCOPE OF PROFESSIONAL SERVICES"-, as follows:

NOTE: A Lump Sum(L.S.) or Not-to-Exce.ed (N.T.E.) amount of �omp, ensation to be paid the
CONSULTANT should be established ana set forth below for each task or sub-task described
and authorized in Exhibit "A". In accordance with Agreement Article &02(2) "Method of
Payment", tasks to be paid on a Work-in-Progress payment basis should be identified (WlPP).

Task
Number

3

Task Title

Clearing transportation

routes to facilitate vehicul~

traffic within the first 72

~ours after a disaster.

(Froht End Loaders)

3utting or tossing or pushin

debris onto transportation

route right of way for

removal only.

(Front End Loaders)

Deliver debris from the

transportation.route right o

~ay to designated temporary

~ebris s~aging site(s).

(Front End Loaders)

(20 Yd. Dump Trucks)

(40 Yd Dump Trail,’ers)

¯ (45 Yd. Dump Trailers)

TOTAL
(Unlesslistiscontinuedonnextp&ge)

CMO:033
09/25/01

Amount of
Compensation

$125.00 Per H

Each Loader

$125.00 Per H.

Each Loader

$125.00 Per H

~h. 0~°~de~rHr!

Each truck

;95.00 Per Hr.

Each Trailer.

95.00 Per Hr.

Each Trailer.

t ndicate
Basis of

Compensation
LS or NT.E

:. N/A

N/A

 T/A

Page 30

Page S 1 of B

If A,.pp[icabte
nOlCa[e
(W.I.P.P.)

W.I .P.P.

N.I .P.P.

W.I .P.P.

W,I .P.P.



ATTACHMENT NO. 1 TO EXHIBIT

5-29-08

CONSULTANT’S PERSONNEL HOURLY RATE SCHEDULE

For. Tony Alvarez Land Clearing, Inc.

CONSULTANT OR SUB-CONSULTANT NAME:
(A separate Attachment No. 1 should be included tor eac5 5’<ib-Coh’suttadt)

(I)

Project Position or Classification
(Fuhction to be Performed)

| Supervisor

Payroll Average
Hourly Rate ....

$25.00 Per Hr.

(3)

MUltiptler*~..

(H4o)urly Rate
To Be Chargea
(Column 2x3)

$ 25.00 Per Hr

"NOTE:

**NOTE:

***NOTE:

CMO:033
09/25/01

Dkect Payroll hourly rate means the actual gross hourly wage paid.

Indicate applicable multiplier for indirect personnel costs, general administrat{ve and overhead costs,
and p~ofit.        ..     .

A sepa~,t,e, personnel hourly rate schedule should also be attached for each Sub-Consultant ]istsd in
Exhibit D.

Page 1 o~ 1
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B-~(HIBITp

CONSULTANT’S ASSOCZATEO,~UB-CONSULTANT(S) AND SUBCONTRAC’TOR~S)

for Tony Alvarez land Clearing, ~e .....
[En~er Pro3ec~ ~ame From-Page iof This Agreemenz~

_ . C0NSULTAN~ . h~s .identified the. follov~ing ~sub-Consultant(s)
su~cont~actQr(s) which may,~e epgageQ.~o ~ss)s~ the CONSULTANT ~n prowling
anQ performing serwces anQ ~orK on tn~s Pro]ecz:

(If none, enter the word "none" in the space

Service and/or
Work to be
Provided or
Performed

Dump Trucks

Dump Trailers

N~me and Address of Individual or
F~..rm ....

SCS Trucking, Inc.

20475 Lariet Lane

:North Fort Myers, Florida 33917

CMQ:035
09/25/01

Page D__~of D__!l

Disadvantaged,
M~nor~t~ . or
women Suslnes~
~nterpripe,. (It
Yes,.    ~nol caze
Type) ......
Yes NO .Type

X

SUD-
~ons~l.tantervlceS ~e
~xempte~ .

Consultant s
Insurance
Coverage.
ye~ No

x

34



HXHIBIT E

Date: 5/29/08

PRO3ECT GUIDELINES AND CRITERIA

- (Enter Project Name from Page 1 of the Agreement)

The COUNTY has established.the following Guidelines, criteria,
Goals, objectives, Constraints, schedule, Budget and/or Requirements
which shall serve as a guide to the CONSULTANT in performing t~e
professional services and work to be provided pursuant to thls
Agreement:

(If none, enter the word "none" in the space below)

Item No. I

Clearing assigned transportation routes to facilitate
vehicular traffic as soon as possible, within the first 72 hours

after a disaster event.

Cutting tossing and/or pushing debris onto the t’ransportation
route right of way for removal only.

If directed, deliver debris from the transportation

route right of way to designated temporary debris staging and
reduction site(s) designated by lee County..

Protect to the extent practicable, existing utilities,

sidewalks, street pavements and other permanent fixtures.

Maintain street access to fire hydrants to ~he extent
practicable.

C~0:036
09/25/01

Page E I of__E
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ACORD. CERTIFICATE OF LIABILITY INSURANCE OPID R,-4 DATe

Oiin ~i&l & Associates Inc.
2804
Cape Co=al ~ 33904

P~one:239-94S-lS00 Fax:2~9-945-3163

Tonv Alvarez Land Clearing Inc
15400 Old Olqa R~.
Alva FL 33920

THIS C ERT]FICATE 13 ISSUED A8 A i~IATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THiS CERTIFICATE [;¢JES NOT AMEND, EXTEND OR
ALTER TH E COVERAEIE AFPOI{DED BY TH E POLICIE3 BELOW.

INSURER~ AFFORDING COVEP ~GE NAIC #

0~rners insu|:ance Co.             09386

Auto owners :Dlsura41ce Co.     09703

COVERAGES
TH= P£~ I,~.IF~ OF h..~l ~AN(’;F I RT=I3 RR ~SW HAVF RFFN R~ ~") TO TI-F I’Cqll~FI-) "~AMFI3 ,e4~’v’-- F(’~c;t ~ POI iCY PFRtOD h k~lCJ~TFF) i’JC"#¢rHR-AN~ING

~f.a,’f PERTAIN, THE ID~8URANCe A=FOROED 9’{ THE F"JLfCIeS OE$CRIBED PEREIN IS SU~=J--C/TO ~LL THE T~RNS, E.’ECLLIS OP.-8 AND COND ’" .’,t...~ OF SUCH

POLICIES AS.3"%’EGA-E LI~41T$ ’3110WN WAY I IA’VE DEE5 REDUCED D
~ 

=A~ CLAIMS

20509472

GARAGE LIAi~tL|TY

9566130800

C
E~PLC~’YERS’ LL’~,ILq’Y

ANY PROFNIE IO~PA~ IN=.I~Jt’,~ECU ~ ~
OFFI~P~MBER £~CLUDED~

I
= 
yes de~c~te ~aer

SPECt~ PROVISIC~ #eow
"’

NCV4080580

o7/2~/os

oz/o1/o9

0q/26/09

oz/o~lzo

LIMITS

L,%::H CCCU’~RENCE

1:’ ~’ .":MI~S (Ea oc.o.Jr613 r. e )

$ i000000

~S0000

$5000

, ,--’iERAL AGGREGATE     $1000000

f ’ :: :}DUCTS - CONF’/CP AGO ~ I000000

CDM~ ht:L) ~IN~SLh UMII
,.:1~ ec:idont) ’$ I000000

[COILV ~NJURY
, ",~t’ :,~on) $

tCOILY INJb~Y . )
, :’~r ~oOde~) ~                8

’~’ ::PeRTY DAMA C~E

ONLY - ~ ACCIDEr~T

, ;R- Eq THAN
CA ACC t

:,J’O ONLY AGO [

E-~C:H

lO0000O

$ lO0000O

.... i*  oooooo

TORY LI’AIT8 1

E I FACH .aCe’. DFNT

~:L Dlb-EASE - E.a, ENPLOYEE

t: L. DISEASE - ,~Ct.ICY LIMIT

Lee County, a political subdivision and Charter County of the State

I
Florid~, its agents, employees, and public officials, is named an m~Ld!itional

insured on the General Liability.

CERTIFICATE HOLDER

LEECOO2

Lee County ~oard of County
Commissioners
Contracts ~nagement
PO Box 398
Fort l, lyer~ ~L 33902

ACORD 25 (2001/08)

CANCELLA110N

SHOULD/~IY OF THE ABOVE OESCRIE4:D POLICIES BE CAHCELLED BEFORe THE EXPIATION

DA~ THEREOF, ~E 188UIN~ INSUREF "~LL END~VOR TO &I~L 3 0     DAY8

NO~ TO ~6 CER~F~A~ HCLD~ N4NED TO ~E L~, B~ F~URB TO DO ~O SHALL

REPRESEntAble&

©ACORD CORPORATION 1988



CN No.:

Payment No.:

LEE COUNTY
PROFESSIONAL SERVICE AGREEMENT/SERVICE PROVIDER AGREEMENT

INVOICE STATEMENT
Date:

¯ Contract No.: Project No.:

__ ([-] w.I.P.P. [] Final) for Period to

Project Name:

Attachments [] Yes [] No
PAYEE: Consultants Name:

Mailing Address:
City & State ZIP CODE

Deliver Warrant: Special Instructions - If Other than Mail

INSTRUCTIONS
Warrant will be mailed to
Consultant’s mailing address given,
unless special instructions are
provided to the immediate left of
these instructions.

CONTRACTUAL FINANCIAL DATA

dated $
dated $
dated $
dated $
dated $
dated $

ORIGINAL PSA/SPA Amount
PLUS: Change Order #

Change Order #
Change Order #

S.T.A. #
S.T.A. #
S.T.A. #

Total Change Orders/S.T.A. ADDING to cost of Agreement ...................

LESS: Change Order # dated $
Change Order # dated $
Change Order # dated $

S.T.A.# dated $
S.T.A. # dated $
S.T.A. # dated $

Total Change Orders/S.T.A. SUBTRACTING from cost of Agreement ..........

Total Amount of Current PSA/SPA ...........................................

$

$

$

$

$

$

$

Total Amount Completed to Date ............................................

Less Amounts Previously Invoiced ..........................................

Amount of this Invoice ....................................................

Total Amount Paid to DBE’s from above ....................... $

Name of DBE(s):

Signed Project Manager:

Approved Dept/Div Director:

Approved Fiscal Person:

Date:

Date:

Date:

CMO:024
09/25/01


