
TO: HONORABLE CHAIRMAN AND PLANNING COMMISSION 

FROM: RON WHISENAND, COMMUNITY DEVELOPMENT DIRECTOR 

SUBJECT: REVOCATION OF CONDITIONAL USE PERMIT 07-009 

   1521 VINE STREET, APN 008-318-012  

     

DATE:  JANUARY 12, 2010 

Needs:  For the Planning Commission to consider revoking Conditional Use Permit 07-

009 for a Bed and Breakfast Inn at 1521 Vine Street. 

Facts: 1. The Planning Commission approved a Conditional Use Permit (CUP 07-

009) in September 2007, subject to specific conditions of approval.  In 

particular, the applicant was required to install six on-site parking spaces for 

use by bed and breakfast guests within six months of the date of approval. 

2. The applicant signed an agreement with the City whereby the City agreed to 

extend the deadline for providing the on-site parking spaces an additional six 

months.  To this date, the applicant has still not provided the required on-site 

parking spaces. 

3. All transient occupancy businesses (e.g. hotels, motels, bed and breakfasts, 

etc.) are required to pay monthly transient occupancy taxes (TOT) to the City 

in compliance with Municipal Code requirements. 

4. The applicant has only paid TOT for eight months during the 27 months 

since CUP 07-009 was approved for this business.

5. The applicant signed a flexible payment plan agreement with the City in 

March 2008 to assist the applicant in paying past due TOT payments.  The 

applicant has not complied with the terms of this agreement. 

6. The City Administrative Services Department reported in December 2009 

that the last TOT payment check received for October 2009 was cancelled 

by the applicant. 

Analysis 

and

Conclusions: The City has worked with the applicant in good faith since the approval of CUP 

07-009 to assist the business owner, Ms. Van Horn, in complying with the terms 

and conditions associated with approval of her CUP.  Ms. Van Horn has not 

complied with the conditions of approval for her business, nor has she complied 

with the provisions of the time extension agreed to for compliance.   
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Additionally, Ms. Van Horn has only paid TOT owed to the City sporadically, 

has not complied with specific terms agreed to for payment of past TOT 

payments, and has recently cancelled a check for payment of TOT. 

This business is not operating in compliance with City Zoning regulations or the 

Municipal Code requirements for payment of TOT.  Therefore, this business is 

not legally operating in compliance with City Codes and Regulations.   

Options:  After considering the information presented and the public testimony received, 

the Planning Commission will be asked to select one of the following options: 

a. Revoke approval of CUP 07-009 by adopting the attached resolution, and 

direct that the bed and breakfast inn operations cease business. 

b. Amend, modify, or reject the above-listed actions. 

c. Request additional information and analysis. 

Staff Report prepared by: Susan DeCarli, Planning Manager 

Attachments:

1 – Resolution to Revoke CUP 07-009 

2 – Agreement between the City and the Applicant 

3 – Previously approved Resolution 07-087 

4 - Notices 
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RESOLUTION NO.   

A RESOLUTION OF  

THE PLANNING COMMISSION OF THE CITY OF EL PASO DE ROBLES 

REVOKING CONDITIONAL USE PERMIT 07-009 

FOR A BED AND BREAKFAST INN LOCATED  

AT 1521 VINE STREET 

APN: 008-318-012

WHEREAS, Conditional Use Permit (CUP) 07-009 was approved by the Planning Commission on 

September 25, 2007; and 

WHEREAS, CUP 07-009 was approved to allow the operation of bed and breakfast inn located at 

1521 Vine Street (the "Inn"); and 

WHEREAS, Resolution 07-087 established certain specific Conditions of Approval, including the 

installation and maintenance of six on-site parking spaces within 180 days of the date of approval; 

and

WHEREAS, all transient occupancy businesses operating in the City are required to pay Transient 

Occupancy Taxes ("TOT"); and 

WHEREAS, on March 17, 2008, the City and Margot Van Horn, owner of the Inn ("Owner") entered 

into an Agreement Regarding Conditional Use Permit and Payment of Fees (the "Agreement") 

pursuant to which Owner agreed to pay certain processing fees for the CUP and to make timely 

payments of TOT; and 

WHEREAS, pursuant to the Agreement, City agreed to an extension of time for construction of the six 

on-site parking spaces to September 25, 2008; and

WHEREAS, the owner of the Bed and Breakfast Inn at 1521 Vine Street has not complied with the 

Conditions of Approval that apply to CUP 07-009, is not in compliance with Municipal Code 

regulations regarding payment of TOT and is not in compliance with the terms of the Agreement; and 

WHEREAS, the City has worked in good faith to assist Owner  with complying with Zoning Code 

regulations and the Municipal Code TOT requirements, and Owner has not complied with regulations 

that apply to this business; and 

WHEREAS, the Planning Commission held a duly noticed public hearing, including written notice 

to Owner, on January 12, 2010 to accept public testimony on this action to revoke Conditional Use 

Permit 07-009;  

NOW, THEREFORE, BE IT RESOLVED, based on the operation of a bed and breakfast business 

by Owner that is not in compliance with the City’s Zoning and TOT regulations and the Agreement, 

the Planning Commission of the City of El Paso de Robles does hereby revoke  Conditional Use 

Permit 07-009.  
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BE IT FURTHER RESOLVED, that operation of the Inn located 1521 Vine Street shall cease 

business activities as of the date of this Resolution, January 12, 2010. 

PASSED AND ADOPTED THIS 12
th

 day of January, 2010 by the following Roll Call Vote: 

AYES:   

NOES:   

ABSENT:  

ABSTAIN:  

      _________________________________________ 

        , Chairman 

ATTEST:

________________________________________

Ron Whisenand, Planning Commission Secretary  

1275688v2 32861/1004
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