Sample Marital Settlement Agreement

Note: Divorce, family law and related matters can differ substantially from state to state.
Be certain to consult an experienced family law practitioner in your state. This sample
agreement presents several options, and thus a number of the provisions are
contradictory. This has been done to provide an illustration of several different types of
arrangements. Remember, every family situation is unique. The assets, goals, people,
needs, etc. all differ. Be very careful relying on any type of "boiler-plate" form or

This Agreement is made as of *MONTH *DAY, *YEAR byan

*HUSBANDNAME who resides at *HUSBAND "Hisband"), and
*WIFENAME who resides at *“WIFEADDRE Y). (Sometimes Husband and
Wife are referred to as "Party" or "Pa X

The parties married on *MARRIA at™MARRIAGE-LOCATION.

Note: If children are involved, consid e benefits of consulting with a fam? thergpe
Be certain to address ghild @ and tHe different tax consequences of chil p@

versus alimony.

The parties have @ oreehild issue of the marriage, to wit: *C born

&35 have concluded

pfferences are irreconcilable and that the ma¥g#ge has broken down

ia d be entered.

tirg @ Ple agreement) obviously has to be
b§pengy wise and pound foolish, if you are

‘il esSQonal guidance, especially if you will end up
) G

get a lawyer who can provide expey
in court. Similarly, stay activelygin®
s you need to be involved with.

, ciming a decree of dissolution of marriage
ending in the *COURTNAME (hereinafter the "court")
CKETNUMBER.

relationshifmefiding, but not limited to, all financial and personal matters. The parties
therefore have agreed as follows:

1. Separation.

Note: Rules differ by state and case to case. Your lawyer may advise you to separate for a
specified period of time to meet state law divorce requirements. In other circumstances
this may not be advisable.



The parties shall at all times live separate and apart from each other. Each shall be

free from interference and authority and control, directly or indirectly, by the other as
fully as if he or she were single and unmarried. The parties shall not molest each other or
compel or endeavor to compel the other to cohabit with him or her.

2. Effective Date and Relationship to Court Action.
This Agreement shall become effective and binding upon the Husband and Wife and

their respective legal representatives, heirs, successors and assigns, immediately upon the
execution of it by the last of the Husband and the Wife. At the time that ei
Husband or Wife proceeds to final judgment in an action for a dissolut

marriage, this Agreement shall be fully disclosed to the Court. At i any hearing
in the dissolution action, the parties shall recommend to the is Agreement
become part of the court file. Neither party shall request th t terpret or apply
any provision contrary to this agreement so long as all etween the parties as
set forth in this Agreement have been met to thelr atlsfactlon This
Agreement shall not merge with any court O ent of Dissolution of marriage,

but all of the agreements contained
Note: In many Agreements, the pa

be eable as between the parties.

sha®g joint legal custody, but one spouse may
serve as the primary custodial parent.\@ie following is a relatively simplistic custody
provision used where the sp s relati@@ship is amicable. If not, a far more (ktall
specification of visitaffgn r c. might be preferred. Consider working o t

custody issues with a m&gi ap#l child therapist. Try to avoid legal battles

i ren will suffer. Be sure that a weekly rotati

e for the children. For young children, it t beY

are the most important goal, mogey i and can be
an be irreparably harmed. Nk awns for other

he parties shall make every reasonabl ST intain free access and
unhampered contact between the childgen of the parties and to foster their
feeling of affection between the clg % e other parent. Neither party shall do
g¥trom the other party or injure the opinion of the

the children than an equal sharing of expenses is appropriate.
vision below may be inadequate for all but the most amicable
divorces. Thus, #might be advisable to list how certain costs will be approved by both
spouses or pard. It might, for example, be appropriate to have a procedure for both
parents to account for the expenditures made, say every six months, and adjust for any
inequities of payment.

4. Custody.
The parties shall share the joint legal and physical custody of the one minor child. It is
intended that the parties will alternate the child's residence between them on a weekly



basis. Neither party shall be obligated to take the child during the other party's normally
scheduled patenting time. The parties agree to be flexible with regards to visitation.

5. Religious Issues.

Note: If religious issues are important to either of you and your spouse, address them in
the agreement -- even if you think you both agree. Its better to set forth some general
principals than to ignore what can sometimes become a very important issue at a later
date. The trauma of the divorce might make you or your spouse reconsider reljgious
views. You don't want the children caught in between conflicting hfestyle spectful
accommodation of some middle ground will be far preferable for the claild
parents trying to convince children of different religious Vlews be
The parties will alternate or share the school vacation, >"REL
summer vacations.

E olidays, and

6. Child Support.

In consideration of the fact that the parties ar: physical custody of the

child on an approximately equal basigftht Guidelines are inappropriate.
However, the parties shall equally 11d's joint expenses including but not
limited to: medical care, appropriate gt sehold items, education in private school,
extracurricular activities 1.e. ons and§group sports activities), summer camg, clq ﬁ,

etc. The parties agree @at xpenses of the minor child shall not be sha ﬂ\

include but shall not be d tghany vacations each party separately takes
minor child, foo irgach other's residence, separate toys, etc.

re h%vmg

ony/Maintenance to be paid

.Ql’present and future capacity of thg pers ving nd@d to be self-
pporting.

b. The period of time and training n le the person having need to
become self-supporting.

c. The standard of living esta
d. The tax consequences

the marriage.
ufh of maintenance to be paid and the tax

consequences of an oney Or property exchanged, given or received
Note: Som de-off alimony for property settlements. For example, the
husban o provide the wife with more assets in exchange for lower

. is is done, discuss with your attorney whether this should be
expressly dgscrilg€d in the agreement to minimize problems later if the wife, for example,
wishes to re-petition for an increase in alimony.

e. The income and property of the parties including marital property distributed

pursuant to the terms and provisions of this agreement.

f. The duration of the marriage.

g. The age and health of both parties.

h. The contribution and services of the party receiving maintenance as a spouse,

parent, wage earner and homemaker, and to the career, career potential, earnings potential



and other likely income generation of the other party.

1. The destruction and or dissipation of family assets by either spouse.

Note: The final point is the catchall. Discuss with your attorney whether your
circumstances warrant adding specific detail instead of merely a generic provision.
J- Any and all other factors appropriate to considered.

(1) the sum of *ANNUAL-MAINTENANCE annually, in fifty-two (52)

equal payments of *“MAINTENANCE-WEEKLY each to be paid weekly co
on the first Friday following the execution of this Agreement. Payments s
first class mail to the Wife's present residence address, to such other a
from time to time in writing designate, or as the parties shalLothe lly*agree.

(2) In addition to and subsequent to the maintenance obligat&) S
S

commencing *YEARSPAID years after the making of this
agrees to continue to pay maintenance to the Wife at t
S

MAINTENANCE per year for the remainder of t ' .
(3) The Husband agrees to secure the obligati % herein and above,

S Any T to comply with the terms and
a claim against the Husband's estate.

@ fair, suitable and proper sum to be ggid t.
ce, that it is reasonable with consideration, t@th!
and social position of the parties, that it is\§ufggi

a herself on a scale to which she has been :;c d, that
rl&

the realistic earning possibilities of a in®spouse? How much
e placed on the working spouse to continu§go support a non-working
? This is often a difficult issue. Consi sultin®with a career counselor or

imilar professionals to obtain more ob\ Discuss with your attorney whether

"safety-valves" can be built into the pgvi ress changes. What if the spouse
h@spouse can but is too laze to bother? The
sequences potentially dramatic, but a bottom

cannot find gainful employment?
possibilities are endless, the

agreement.
a. The partj
®employed on a full-time basis, and anticipates earning such
er health abilities, skills, and the employment opportunities

b. The particShereby acknowledge that Wife is currently employed by
*COMPANYNAME, a company solely owned by Husband. Husband agrees that Wife
shall continue to be an employee of *COMPANYNAME at the same terms and upon the
same conditions as currently govern Wife's employment, for a period of not less than
*EMPLOYMENT-TIME, years from the date of this Agreement. Wife shall continue to
receive all benefits derived as a result of her employment, including but not limited to the
following:



(1) The parties recognize that the Husband is providing, in part, for the

support of Wife, by way of Wife's continued employment with *COMPANYNAME. The
parties further recognize and agree that in the event Wife is terminated from employment
with *COMPANYNAME at any time, and for any reason, then and in that event,
Husband shall be required to pay to Wife an additional sum of *SEVERANCEPAY per
months for the balance of the NUMBER-YEARS year period.

(2) Wife shall continue to receive her current salary.

(3) Wife shall continue to receive medical and health insurance coverage,
either identical to that currently provided or equivalent thereto in the eventgf fchange in
providers.
(4) Wife shall continue to receive the use of a company Veh1 le e

that currently provided. The company shall also continue to , gasoline,
repair and maintenance expenses, registration and inspectio er costs and
fees currently paid.

(5) Wife shall not be required to work more than per Week
Six (6) hours per day. Wife shall also contin Flve (5) weeks vacation and
holidays in a manner similar to that d in a manner which coincides

with benefits provided to other empl@yees
(6) Maintenance shall cease upon the'\@ath of Wife prior to the death of husband. It is
expressly agreed that in the t the WRfe remarries, the maintenance

payments set forth shfll co s if the Wife had not remarried. \

9. All General Ea cerning Property Distribution.
Note: Care aluatdal marltal assets Be certain that you havg 1sscaanything.

nt is to have a forensic accountant analyze thi§tax return and check registers

s to assets. If you cannot afford this 1 exper@se, or don't believe its
ecessary, scan recent years of bank rec@gds ook registers, etc. for unusual items.

The parties acknowledge to each othg rty designed separate property of

a spouse by the terms of this agreeg algbe deemed conclusively hereafter to be the

separate property of the desi ) . Each of the parties acknowledges that he or
she has agreed to distrib itafproperty as set forth herein, and that such
distribution has bee uitably'as possible, giving full consideration to all of the
following

Note: B an accountant evaluate the tax consequences of any proposed
settlement, gx to you the impact of tax basis and built in gains, and identify the
corroboratioft to prove this that you will need later. Get any data and documents you need
as part of the settlement.

a. The income and property of each party at the time of the marriage, and at

the time of the commencement of the action.

b. The duration of the marriage and the age and health of both parties.

c. The loss of inheritance and pension rights upon dissolution of the marriage

as of the date of dissolution.



d. The agreement of the parties with respect to maintenance to be paid to the

Wife.

e. Any equitable claim to, interest in, or direct or indirect contribution made

to the acquisition of marital property by the party not having title, including joint efforts
or expenditures and contribution and services as a spouse, parent, wage earner, and
homemaker, and to the career or career potential of the other party.

f. The liquid or non-liquid character of all marital property.

g. The probable future financial circumstances of each party.

h. The impossibility or difficulty of evaluating any component assets or a

interest in a business, corporation or profession, and the economic desigabi

i. All other factors justly and properly to be considered.

2
10. Real Property.
S M

Note: In simpler agreements a single provision may ad 0 distribution. As the
assets become more complex it is more likely to e e provision addressing
each asset individually and exhibits and sche clgd with details. The following
are simple and general provisions. edentmd’have to be tailored to your unique
situation.

a. The Wife shall Quit-Claim all of h&ffight, interest and title in and to the
family home located at *HO DDRR$S to the Husband. The Wife shall vggate
family home on or bef@re EDATE. The Wife shall not allow any perso@i
home without the Husb resent. Husband shall make himself availal N
cqonable advance request by Wife. The Wifs
amage done to the home or its content ¢ ofter

responsible
moving

g R aid pr@perty shall stay on the market
r sale until such time as a bona fide of¥gr i 1ged that approximates its fair market
value. Any net proceeds derived fro cSal er property shall be split equally
between the parties. The parties s i property is sold, share in all income,
expenses, and tax benefits deg ownership of those two properties. At the

i y share in any capital gains or losses.

11. Other .

a. The as his separate assets, free from any claim from
the Wif accounts: *HUSBANDASSETS.

b. The Wifg shald¥keep as her separate assets, free from any claim from the

Husband, thé*following accounts: *WIFEASSETS.

c. The Husband shall pay to the Wife as part or the property settlement the

sum of *SETTLEMENT Thousand Dollars ($* 000.00) in a check on the date of
dissolution, plus transfer *IRA-AMOUNT Thousand Dollars ($* 000.00) from his IRA'S
to the Wife's IRA's in a manner that is both nontaxable to the Husband and nontaxable to
the Wife.



12. Life Insurance.

Husband agrees to secure and maintain a term life insurance policy in the face amount

of $1,000,000.00, naming Wife as a beneficiary for at least one-third of the face value of
the policy. Husband shall continue to maintain such policy for so long as Husband has
any support or alimony obligation to Wife hereunder. Husband agrees to furnish proof of
the existence of said insurance coverage and proof of payment of all premiums thereon to
Wife on an annual basis. Husband further agrees to advise the insurer furnishing the

above described life insurance to notify Wife in the event of the non-payment gf any
premium.

13. Medical Insurance.

Each party shall be responsible to maintain their own medica 'ns%Th parties shall

equally share the cost of the minor child's medical insuranc eimbursed
medical, dental, orthodontic, prescriptive, optical and talfhealgh expenses of the
minor child. This shall specifically include six (6)@ unseling for the child, on

a weekly basis.

14. Exemptions.

As the parties shall alternate the exe on for the minor child on their respective
Federal and State Income ta turns, iany year in which one party is receiygng t

child as an exemption§ghe rty shall take "Head of Household" status.
Husband shall have the of [ousehold status for the year this Agreemen@is
executed, and th hall have the exemption for such year. the pagtie altSnate

thereafter.
all be responsible to pay their separat ‘
. covenants, represents and warrants that h&®&r she has not,
ent to the separation of the partigs, o ARAWIONDATE incurred or

ontracted any debt, obligation, charge gli hatsoever for which the other, or his
or her legal representative, property Qiag ccome liable. Each further covenants
and represents that he or she will g % t any time or times in the name of the

C Q

that he or she will atall e harml€ss the other and indemnify him or her should he

16. Child's Funds.
The parties df¢ presently custodians of certain funds as trustee for the minor child
under *STATENAME Uniform Gifts to Minors Act. The parties shall continue to hold
these funds and shall be used solely for the child's college education or medical
emergency as approved by both parents.

17. Personal Property.
The parties are presently custodians of certain funds as trustee for the minor child under



*STATENAME Uniform Gifts to Minors Act. The parties shall continue to hold these
funds and shall be used solely for the child's college education or medical emergency as
approved by both parents.

a. The Wife shall keep all of the personal property located in the Vacation

Home which she is receiving as part of the settlement.

b. The Husband shall keep all of the personal property from the family home

with the exception of the following: *LISTWIFEPROPERTY.

18. Sweet Sixteen.
The parents shall fully cooperate in putting on a "Sweet 16" party for tlagir ter at

age Sixteen (16). Each party shall pay for the per person costs for @ te Yelatives

and friends at the party. The parties shall jointly and equally ost'tor the
child's friends and proportionally (based on the number of t [& nd relative
ba!

attending) any overall costs that are not based on a per figLs . If either party does
not wish to put on a joint "party", then each paren b to put on a separate
"party" at his or her own expense.

19. Tax Returns.
The parties shall file a joint federal an@State tax return for the calendar year of
*DIVORCEYEAR. Any refygd or addifjgnal tax due shall be shared by the pggties

equally. However, in &lcu e taxes due, any taxes as a result of capital g@inSg#®m
the *SPECIFIEDTRA IOM shall be separately calculated and shall b
husband's sole r 1 0 pay.

ess.

preseri@y partners in a *BUSINESS u

ME. Upon the date of dissolution of e, th®said business, its

ts checking account, its accounts receivableSgghall all belong to the Husband.

continue to use the name of *BUSI AMENFhe Wife shall not use such
ame or any similar name, and she shalNgot competing business of a similar type

for two (2) years from the date she sj 1 ement. Neither party shall disparage

the other's professional abilities. T§ sl fully cooperate at all times in helping the
Husband fined, list or explai the clients' orders.

S1 known as

The Husba e ented by *HUSBANDATTORNEY. The Wife has been
represe RNEY. Each party is responsible for paying his/her own
attorney

22. Law of ATENAME to Govern.
The validity, effect and operation of this Agreement shall be determined according to the
laws of the State of *STATENAME.

23. Mutual Releases.
Subject to the provisions of this Agreement, each party releases and discharges the
other of and from all causes of action, claims, rights, obligations, or demands whatsoever,



in law or in equity, which either of the parties ever had or now has against the other,
except the pending action for dissolution of marriage. It is the intent of the parties that
henceforth there shall be, as between them, only such rights and obligations as are
provided in this Agreement.

24. Release of Estate Rights.

Subject to the provision of this Agreement, and to any will or Codicil executed after
the date of this Agreement, each party expressly releases, waives and relinqui
and all rights to share in the estate of the other party, or to serve as Execut
Administrator of the estate of the other party. Nothing in this section,
deemed to relieve either party of her or his estate from, or de rive@ of the right

to enforce, the provisions of this Agreement.

25. Informed and voluntary Execution.

Each party expressly represents that he or she has; this Agreement upon
mature consideration. Consent to the executi @reemem has not been obtained
ion 1s agreement and their legal
ies;Q@nd that each party has been furnished

with all information relating to the fi
by either party.

26. Further Assuranc
Husband and Wifg

instruments
Agreem

acknowledges that the provisions of this Agigement are fair, adequate and

al tory, and accepts such provisions in fi final Settlement and satisfaction of all
laims and demands for financial suppofan afgsfaction of all property rights and all

obligations otherwise arising out of it ionship of the parties.

28. Modification or Waiver

hi§Agreement shall be effective only if made in
formality as this Agreement and submitted to a court of
competent jurisdigfionyor
j is Agreement and the related court order or judgment

f either party to insist upon strict enforcement of any provision of
all not be construed as a waiver of any subsequent default of any

this Agreement
similar natu

29. Independent Covenants.

Each of the respective rights and obligations of the parties shall be deemed independent
and may be enforced independently irrespective of any other the other rights and
obligations set forth herein.



30. Entire Agreement.

This Agreement, and the Exhibits Attached, contain the entire understanding of the
parties, and no oral statement or prior written matter shall have any force or effect upon
this Agreement. The parties confirm that there are no representations, warranties,
covenants or undertakings other than those expressly set forth herein.

In Witness Whereof, the parties have signed and acknowledged three counterparts of
this Agreement, each of which shall be deemed an original and shall constitutgson

Agreement.

Signed, Sealed and Delivered in the presence of:

*HUSBANDNAME
Date of Signing:

\@D@@ \&

(Q\Q QQQ
(o)

o Q@
6‘0‘0

*WIFENAME




