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Appendix A

Overview of State Housing Element Law

I. OVERVIEW

A. The Local General Plan: The Community’s “Constitution”

All general law and charter cities and counties in California must have general plan.  The general plan must

provide a long-range plan for the future physical development of the community.  See Government Code §65000

et seq. It must include seven mandatory elements: land use, circulation, housing, conservation, open space, noise

and safety.  See §65302.

The courts have declared that the general plan is the constitution for future development in the community.  It

is the preeminent planning document, sitting atop the hierarchy of local land use measures.  Once adopted, it

has binding effect on the locality.  All actions taken by the jurisdiction must be consistent with the general plan.

See §65300.5 as well as Lesher Communications, Inc. v. City of Walnut Creek (1990) 52 C3d 531; Citizens of Goleta

Valley v. Board of Supervisors (1990) 52 C3d 553; Neighborhood Action Group v. City of Calaveras (1984) 156

CA3d 1176; O’Loane v.O’Rourke (1965) 231 CA2d 774.

B. The Consistency Requirements

The general plan must be an “internally consistent” document.  See §65300.5. That means that no general plan

element, including the housing element, may contain provisions inconsistent with provisions in other elements.

For example, the land use element may not designate the same parcel for commercial use that the housing

element designates as available for residential use.

In addition, all other development-related local actions must be consistent with the general plan, including the

housing element.  Because the general plan is the community’s constitution for development, the local

government may not take actions inconsistent with the plan.  Actions required to be consistent with the general

plan include the zoning ordinances, subdivision maps, specific plans, building permits, developer agreements and

redevelopment plans.  (See, e.g., §§65860, 66473.5 and 65583(c) and Health & Safety Code §§ 33300— 33002.)

C. The Housing Element & “Fair Share” Needs Obligations

Unlike the other mandatory general plan elements, the housing element must be revised and updated at least

every five years (§65588) and the statutes set out the required contents with detailed specificity.  (§§65580 –

65589) Of the seven mandatory elements, it is therefore of “preeminent importance.”  Committee for Responsible

Planning v. City of Indian Wells (1989) 209 CA3rd, 1005, 1013. In adopting the high standards for the housing

element, the Legislature declared that the availability of housing is of vital statewide importance and “a priority

of the highest order” and that:

The early attainment of this goal requires the cooperative participation of government and the private sector in

an effort to expand housing opportunities and accommodate the housing needs of Californians of all economic

levels. (§65580(d)).

Association of Bay Area Governments A-1

1  Unless otherwise indicated, all citations are to the Government Code.

2  There is one archaic exception to this requirement of consistency. The zoning enactments of charter cities need not be consistent
(§65860)—a legislative anomaly that one court has said makes little sense in this era and the Legislature should act to eliminate it.  See
Garat v. City of Riverside (1991) 2 CA4th 259.  In fact, it is unlikely that the state Department of Housing and Community Development
would approve a housing element that does not include a program requiring consistency between the element and the zoning ordinance.
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Consequently, the housing element must make “adequate provision for the existing and projected housing needs

of all economic segments of the community.”  (§65583 and see §§ 65302(c) & 65580)  While recognizing that a

community may not have the resources to actually develop all the needed housing, the statutes obligate the

community to plan for meeting its ‘fair share’ of the regional housing needs.

The housing needs of each region in the state are determined every five years, coinciding with the five year

housing element cycle.  The state Department of Housing and Community Development (HCD) first

determines the regional housing need for every area covered by a regional Council of Governments (COG).

(§65584) [The COG covering the Bay Area is the Association of Bay Area Governments (ABAG).]  The COGs

(or HCD for cities and counties not covered by a COG) then allocates to each local jurisdiction its fair share of

the existing and projected need for the next five year housing element period.  The assigned need is broken down

by income categories: very low, low, moderate and above moderate.  It is this regional housing needs

determination that communities must use when making adequate provision for their housing needs in their

housing elements.  Generally, after the period during which a locality may appeal its allocation to the COG,

each jurisdiction receives its assignment of need one year prior to the date by which it must revise its housing

element. 

D.  The Contents of the Housing Element

The housing element must contain three basic sections:  

1. “An assessment of housing needs and an inventory of resources and constraints relevant to meeting these 

needs.”  (§ 65583(a))

2. “A statement of the community’s goals, quantified objectives, and policies relative to the maintenance, 

preservation, improvement, and development of housing.”  (§ 65583(b))

3. “A program which sets forth a five-year schedule of actions...to implement the policies and achieve the goals 

and objectives....” (§65583(c))

Most importantly, the housing element must: 

1. Identify adequate sites with appropriate zoning densities and infrastructure to meet the community’s 

need for housing (including its need for housing for low and very low income households and mobilehomes,

farmworker housing and homeless shelters) (§65583(c)(1)), and 

2. “Address, and where appropriate and legally possible, remove governmental constraints” to housing 

development (§65583(c)(3)).  

It is through the implementation of these two requirements that the housing element process can increase the

opportunities for the development of affordable housing.  

The obligation to identify adequate sites requires the local government to zone enough sites to meet the

community’s fair share of the regional need for very low and low income housing.  Where the element’s

inventory of sites does not include sufficient sites to meet these needs, the element must contain a program that

provides for sites zoned for multifamily use by right at densities and standards sufficient to make the

development of affordable housing feasible.  The obligation to remove governmental constraints compels local

government to deal with exclusionary zoning practices, policies restricting affordable housing and shelter

development, unreasonable processing requirements, prohibitive development fees and standards, and Not In My

Back Yard (NIMBY) opposition to housing.
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E.  Housing Element Preparation & HCD Review

When preparing the housing element, the local government must “make a diligent effort to achieve public

participation of all economic segments of the community....”  (§65583(c)(6)(B)) HCD interprets this

requirement to mean that locality must do more than merely hold the public hearing required before adoption of

a general plan amendment.  The jurisdiction should establish a process to include representatives of all interest

groups in development of the draft element.  The process could include setting up task force or working group,

or holding a series of community forums and meetings, as well as providing written notice of the availability of

the draft element for comment to all interest persons and groups.

At least 60 days prior to the adoption of a housing element or the amendment to a housing element, the local

government must submit a draft to HCD for review.  HCD reviews the draft and issues written findings

determining whether the draft substantially complies with the housing element law. Once adopted, the

jurisdiction must immediately submit the final element to HCD, and HCD must issue a written determination

within 90 days indicating whether the element substantially complies with the law.  (§ 65585) 

F. Enforcement and Implementation

Failure to timely adopt a housing element in substantial compliance with state housing element law exposes the

local government to litigation that can result in a court order curtailing the locality’s powers to approve

development.  (§§65754, 65754.5 & 65755) Indeed, if a court finds that the jurisdiction has failed to adopt an

element in compliance with the law, the court must issue an order that either suspends the community’s power

to take various development approval actions or requires the community to approve proposed residential

developments containing affordable housing. 

In addition, the general plan consistency requirement provides another means of enforcing the housing element

obligation.  Once adopted, the housing element becomes the primary land use planning policy and program

statement for the local government.  As explained previously, the local government may not take actions

inconsistent with the housing element.  Consequently, if a locality approves a commercial development for sites

identified as available for housing, the project can be challenged as inconsistent with the housing element.  By

the same token, if the local government fails to adopt an adequate element, its general plan is inadequate, and

therefore any action required to be consistent with the general plan is per se inconsistent.  

The adoption of a housing element also creates a mandatory duty to take the actions mandated in the element.

If the element obligates the community to take a particular action, failure to implement that aspect of the

housing element breaches the mandatory duty created by the element and, therefore, constitutes an act

inconsistent with the element.  

II. PROCESS AND TIMELINE

A. COG Determines and Allocates Share of Regional Housing Need (§ 65584)

Based on region-wide housing need figures provided by the state Department of Finance and HCD, the COG

derives a city or county’s share of the regional housing need. (§65584(a)) Needs share figures must be

determined for very low income, low income, moderate income and above moderate income households.  In

determining the distribution of regional housing needs, section 65584(a) requires that the following factors be

taken into account: market demand for housing; employment opportunities; availability of suitable sites and

public facilities; commuting patterns; type and tenure of housing need; the loss of assisted housing units; and the

housing needs of farm workers.

3 See 25 C.C.R. §§6910 et seq., Health & Safety Code §50093 and State of California General Plan Guidelines, p. 100  (Governor’s
Office of Planning and Research, 1990) for definitions of income levels.  Generally, income levels are defined as follows, assuming four
person households—   very low income: no more than 50% of area median income; low income: between 50 and 80% of median;
moderate income: between 80% and 120% of median; and above moderate income: above 120% of median

3
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The distribution of housing needs numbers within a region must also seek to reduce the concentration of low-

income households within communities that already have a large proportion of low-income people.

B. Transfer of Regional Housing Needs Allocation (§65584.5)

As of January 1995 the law was amended to allow a jurisdiction to transfer a percentage of its share of the

regional housing needs to another jurisdiction in limited circumstances up until the year 2000.  (§65584.5) No

transfers occurred.  However, §65584.6 does permit the County of Napa to receive credit towards meeting its

fair share needs for units it funds through its trust fund in incorporated areas.  This pilot program is currently

scheduled to expire June 30, 2004.

C. Statutory Deadlines, By Region (§65588)

The statute prescribes deadlines for competition of the second five-year revision, staggered by geographic region,

the earliest being July 1, 1989 and the latest July 1, 1992.  All subsequent revisions are due five years after those

dates except that the Legislature extended the dates for the third revision for six years due to the failure to

include budget appropriations to fund the COGs to perform the regional housing needs allocations.  The fourth

revisions are then due five years after the third revision, depending on the region.  The latest deadlines are:

Region 3rd Revision       4th Revision

San Diego Assoc. of Govs. (SANDAG) June 30, 1989 June 30, 2004 

Southern Cal. Assoc. of Govs. (SCAG) Dec. 31, 2000 June 30, 2005

Assoc. of Bay Area Govs. (ABAG) Dec. 31, 2001 June 30, 2006

Council of Fresno County Govs., Kern County Council of Govs., 

Sacramento County Council of Govs. (SaCOG), & 

Assoc. of Monterey Bay Area Govs. (AMBAG)   June 30, 2002 June 30, 2007

All other local governments June 30, 2003 June 30, 2008

Subsequent revisions are due at five-year intervals following the fourth revision.

D. HCD Review (§65585)

As explained in the Overview, before a local government adopts or amends a housing element, it must be

submitted to HCD for review.  Initial housing elements must be submitted 90 days prior to adoption;

amendments, updates and revisions must be submitted 60 days prior to adoption.  HCD interprets this to mean

that, except for the first housing element adopted by a community, all amendments and revisions, including the

five year revisions must be submitted 60 days before adoption.

HCD then conducts a review and must issue written findings determining whether the element or amendment

“substantially complies” with the housing element laws. Any public agency, group, or person may submit written

comments during the review process.  HCD must report its findings to the local government within 60 days of

the receipt of a draft revised element or a proposed amendment.

The local legislative body must consider HCD’s findings.  If HCD finds the element or amendment is out of

substantial compliance with the housing element laws, the legislative body is required to either: 

1. Change the draft to achieve substantial compliance.

OR 

2. Adopt the draft without changes and include written findings explaining why the legislature believes the

draft does substantially comply. 
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Upon adoption of the final element, the local government must submit it to HCD for review.  HCD must then

report its written findings to the local government within 90 days. 

E. Annual Progress Report (§65400)

After the legislative body has adopted the housing element or other part of the general plan, the local planning

commission must provide an annual report to the local legislative body, the Governor’s Office of Planning &

Research and HCD on the status of the plan and progress in implementation.  The report must describe the

progress made by the locality in meeting its share of the regional housing needs and the efforts to remove

governmental constraints to the maintenance, improvement and development of housing (pursuant to

§65583(c)(3)).  The report must be prepared “through the use of forms and definitions” adopted by HCD.  And

it must be submitted to the local legislative body by July 1 of each year.

III. CONTENTS
The purpose of the housing element is to “make adequate provision for the housing needs of all economic

segments of the community.”  (§65583) By “adequate provision” the statute means the housing element must

make adequate plans for low and very low income households as well as middle and upper income households.

Originally conceived to require and enable communities to eliminate exclusionary land use policies and practices,

the core of the housing element obligation is the requirement to identify “adequate sites.”  It means that the local

government must zone land at sufficient densities and served by adequate infrastructure to facilitate the

development of housing to meet even the lowest income levels.

A. Review of Progress Under Prior Housing Element

The housing element must contain an evaluation of “the effectiveness of the housing element in attainment of

the community’s housing goals and objectives,” and the progress of the jurisdiction “in implementation of the

housing element.”  (§65588(a)) In this section the locality should describe and quantify the actual progress

towards fulfilling and implementing the previous element’s goals, objectives, policies and programs.  The section

should include the reasons for major differences between what was projected or planned and what was achieved.

Finally, this part should contain a discussion of how the goals, objectives, policies and programs of the revised

and updated element incorporate the lessons from the results of implementing the previous element.

B. Needs Assessment and Inventory of Resources and Constraints (§65583(a))

The first principal section of the updated housing element is the analysis of the community’s current and

projected housing needs and resources and of the constraints to development of housing to meet the identified

needs.  Here the local government must provide an up-to-date appraisal of state of the unmet housing needs of

all economic segments of the community, including the community’s share of the regional housing need, and an

inventory of the land and resources that are available to meet these needs.

1. Analysis of Population & Employment Trends & Housing Needs (§65583(a)(1))

This analysis must include the regional housing needs share for each income category as assigned by the regional

COG or HCD.  However, the regional fair share number is just a starting point —  a minimum.  Any local

conditions or circumstances that have increased the need or any data the jurisdiction obtains indicating

additional need (such as new Census data) should be incorporated into the analysis.  This analysis is the critical

beginning of the preparation of the housing element.  Everything else —  the number and type of sites needed,

the goals and objectives, and the programs —flow from these needs determinations.



Association of Bay Area Governments   

Blueprint 2001APPENDIX A

A-6

2. Analysis and Documentation of Household and Housing Characteristics (§65583(a)(2))

This analysis provides crucial information on the needs of existing households and the condition of the housing

stock, and, therefore, helps provide a more complete picture of the real housing needs of the community.  It

should contain more than merely a recitation of Census data.  Other, more current sources of data should be

surveyed, and the information should be analyzed.

3. Inventory of Land and Analysis of Zoning and Public Facilities (§65583(a)(3))

This is the second critical portion of the assessment and inventory section.  Here the community must provide a

comprehensive inventory and analysis of sites that are available for housing development to address the identified

needs.  In addition to vacant sites, the element must contain a catalog of sites having the potential for

redevelopment.  And to determine whether the site a truly available for development for housing affordable to a

particular income group, the element must indicate, for each site: the zoning, whether the site is sufficiently

served by public facilities such as sewer and water, the slope and topography, and whether there are

environmental barriers to development such wetlands or toxic contamination.

The inventory should include definitions of all residential land use and zoning categories, including density

ranges.  For each category, the element should specify the amount of vacant acreage and the amount of acreage

with potential for redevelopment or recycling, including the permitted and potential densities of the sites.  In

this context the analysis of zoning should consider the historical land use patterns, densities and indicated trends,

and it should also indicate which sites are developable “as-of-right.”  The analysis of public facilities should

specify the availability of water, sewer and transportation and other infrastructure for the sites in each category.

Finally, this section should describe the non-residential land resources and the potential for mixed-use zoning.

4. Analysis of Governmental Constraints and Efforts to Remove Them (§65583(a)(4))

This analysis provides the necessary corollary to the inventory of sites.  Even if the community has enough sites

to address its housing needs, building standards, fees, conditional use permit procedures, design review and

protracted processing can present significant barriers to development of affordable housing.

Examples of constraints other than those listed in the statute include growth controls, moratoria, open space

requirements, parking requirements, minimum street widths and lot sizes, maximum lot coverage, historic

preservation, and restrictions on second units, mobile homes or mixed uses.

5. Analysis of Nongovernmental Constraints (§65583(a)(5))

Nongovernmental constraints can be just about anything outside the purview of government.  At minimum, this

analysis should consider the effect of market forces, environmental concerns and NIMBY opposition to the

preservation, conservation and development of housing for all economic segments of the community.  In

analyzing the availability of financing the locality should consider financing for both developers and home

buyers and the possibility of redlining.  Environmental constraints include slope, seismic, water supply, toxic

contamination, wetlands, flood plain, etc.  The analysis of the effect of NIMBY sentiment should consider both

the history of such opposition in the community and the opportunities for opposition provided by the

community’s development approval processes.

6. Analysis of Special Housing Needs (§65583(6))

The analysis of these special housing needs for particular populations is an important corollary to the analysis of

housing needs by income level required by subdivision (a)(1).  While the assessment of need by income category

provides an indication of the number of units that are needed, this analysis provides an indication of the type of

housing that is needed.  However, because the community’s share of the regional housing need is derived from

projections that may have been based on inadequate data regarding farmworkers and homeless persons, the

number of units needed for these populations may be in addition to regional needs numbers.
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This section of the housing element should include an identification of the resources that already exist to serve

these households, such as senior housing, transitional housing, housing for disabled persons and emergency

shelters.  It should also include an identification of the financial and other resources that are available, either

locally or from state or federal sources, to compliment the existing resources.  Some funding sources that should

be considered are redevelopment funds, federal CDBG, HOME, HOPWA and McKinney Act funds, and

public, subsidized and Section 8 housing resources. 

7. Analysis of Opportunities for Energy Conservation (§65583(a)(7))

This part should assess both what subsidies and incentives are available from public and private sources for

energy conservation and what changes could be made in the local building codes to increase energy conservation.

However, it is important that any consideration of increased building code standards should address the potential

constraints such changes may place on affordable housing development in the form of increased costs.  The

analysis should consider the importance of the energy conservation achieved in relation to the effect on housing

affordability.

8. Analysis of Assisted Housing Eligible for Conversion (§65583(a)(8))

This provision is intended to address the potential loss of thousands of subsidized, privately-owned units

throughout the state due to expiration of the affordability restrictions imposed as condition of a government

grant, subsidized loan or mortgage insurance.  The description and analysis should include:  1) an inventory of

the units subject to expiration, 2) the preservation versus replacement costs, 3) public and nonprofit entities for

potential acquisition, and 4) potential local, state and federal funding sources.

C. Statement of Goals, Quantified Objectives and Policies (§65583(b))

The second principal section of the housing element is the community’s formulation of goals and policies and

quantification of objectives addressing the housing needs, resources and constraints assessed and analyzed in the

first part of the element.

There should be a corresponding goal and policy for each housing need, resource inadequacy and constraint

identified in the assessment section of the housing element. In addition, there must be a quantified objective

for each housing need identified in the first section.

The goals for meeting the housing needs should be at least equivalent to the entire identified needs.  Recognizing

that the community may not be able to marshal the resources to actually meet the full need and achieve the

goals, the law permits the element to formulate quantified objectives for the number of units to be developed or

assisted that are less than the total housing needs.  However, these quantified objectives must establish the

maximum number of housing units by income category (very low, low, moderate & above moderate) that can be

developed or conserved over the time frame of the element.  In order to demonstrate that the quantified

objectives truly are the maximum, the element should include an indication of the bases for arriving at each

number.  In this context, the quantified objectives must be equated with the identified housing needs.  Buena

Vista Gardens Apartments Assn. v. City of San Diego Planning Dept. (1985) 175 CA3d 289, 305.  

Therefore, the quantified objectives should, at minimum, list the number of housing units that can be

constructed, rehabilitated and conserved for each income category of need (very low, low, moderate & above

moderate).  And if the construction objective is less than the regional share for an income level, the element

should include a discussion of the process used to determine the number specified.
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D. Program Setting Forth Five Year Schedule of Implementation Actions (§65583(c))

The final section of the housing element is the program of actions.  In this part the community sets out concrete

programs for fulfilling the goals, policies and quantified objectives established in the second section.  Just as the

second part of the element should include a corresponding goal/policy/objective for each need/resource

deficiency/constraint identified in the first section, this final section should have a corresponding

implementation action for each goal, policy and objective. 

1. General Requirements– Types of Actions & Essential Elements

Generally, the program must contain a five-year schedule of implementation actions that address:

■ Administration of land use and development controls.

■ Provision of regulatory concessions and incentives.

■ Utilization of appropriate federal and state financing and subsidy programs when available.

■ Utilization redevelopment housing set aside funds (if the community has a redevelopment area).

Each specific action should have the following attributes: 

a. It must indicate “the agencies and officials responsible for the implementation.”  (§65583(c)(6)(B))

b. It must include a statement of the time frame or “schedule” in which the action will be carried out. The 

action must be scheduled within the five year time frame of the element.  In Buena Vista Gardens Apartments

Assn. v. City of San Diego Planning Dept. supra, 175 CA3d 289, the court found that in some cases it is 

appropriate for actions to be designated as “continuing.”

c. HCD asks that each it contain calculations of the numbers of units to be assisted.  (While one appellate 

court case found that this was not essential to legal compliance –  Buena Vista Gardens Apartments Assn. v. 

City of San Diego Planning Dept. supra – at least with respect to the obligation to identify adequate sites (see 

discussion below), quantification of the number of units that can be accommodated by the sites is essential 

to determining whether sufficient sites have been identified to meet the community’s share of regional need.)

An implementation action that is specific and quantified is more likely to result in discernible, concrete results

than a vague or generally “program.”  For example, a program to “encourage development of affordable housing”

is far less meaningful than a program to mandate development by committing the local government to adopt an

inclusionary zoning ordinance by a particular date.

In addition to these general requirements, the program of actions must contain implementation actions in six

specific areas, discussed below.

2. Identification of Adequate Sites (§65583(c)(1))

Based on the results of the inventory of sites prepared in accordance with the assessment section of the element,

the program of actions must identify sites for a variety of types of housing sufficient to meet the community’s

goals from the second section of the element.  This is one of the most important parts of the housing element

because it obligates the community to zone sites at high enough densities to make the development of

affordable housing feasible. In general, the program must identify sites that: 

■ Will be made available for development during the time frame of the element, 

■ Are served by infrastructure so that they are actually available for development, and 

■ Have zoning and development standards that facilitate and encourage a variety of housing for all income 

levels, including:

• Multifamily rental housing

• Factory built housing
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• Mobilehomes

• Emergency shelters (which includes shelters for homeless persons)

• Transitional housing.

The number of and types of sites made available must be correlated to the community’s goals.

In 1997 the Court of Appeal, in the context of explaining the specific obligation to identify sites for homeless

shelters and transitional housing, held that to qualify as adequate and “available” a site:

is one available for immediate development, which is located within reasonable access to public agencies and

transportation services; will not require unusually high site development costs; has available public services and

facilities; is consistent with the General Plan designation and site zoning so as to permit development of,

conversion to or use of, a shelter or transitional housing without undue regulatory approval; and is consistent

with applicable parking requirements, fire regulations and design standards.

Hoffmaster v. City of San Diego (1997) 55 Cal.App.4th 1098. Therefore, although one appellate court case

indicated that the identification need not provide specific sites (Buena Vista Garden Apartments Assn., supra.), the

more recent Hoffmaster decision from the same appellate district found otherwise:

for identification to be meaningful, it must necessarily be specific.  It must set for sites which will be available

to be developed, without restrictive zoning burdens which combined with the NIMBY (Not In My Back Yard)

factor... become insurmountable or produce protracted delays and deterrent cost increases....  Finally, through

its action program, City bears the responsibility to ensure the regulatory process actually encourages the

development of emergency shelters and transitional housing.

a) Sites For Low & Very Low Income Household Needs (§65583(c)(1)(A))

Where the inventory reveals insufficient sites to accommodate the housing needs for all income levels, the

program section must provide sufficient sites, developable “by right” at multifamily densities, to accommodate

the housing for very low and low income households.

Use “by right” means the use does not require a conditional use permit, except where the proposed project is a

mixed use project.

This obligation (to zone multifamily sites as developable “by right” if there are insufficient sites to meet the

community’s share of the regional housing need for very low and low income housing) must be applied in

conjunction with §65913.1 (the “least cost” zoning statute). That section requires communities to zone

sufficient sites to meet the entire share of the regional housing needs.  Taken together, these linked obligations

mandate the locality’s program of actions to go beyond identifying sites to meet the element’s goals and

identify sites to meet the community’s total need, at least for very low, low and moderate income households.

Consequently, in addition to identifying sites that are available, served by infrastructure and zoned for

multifamily development by right, to comply with the obligation to identify adequate sites, the implementation

action must indicate that there are enough sites to accommodate the community’s share of the regional need.

b) Sites for Farmworker Housing (§65583(c)(1)(B).

Similar to the requirement to zone sites for by-right multifamily development where the inventory of sites falls

short of the community’s share of the regional need, §65583(c)(1)(B) triggers an obligation to include an

implementation action requiring zoning that permits farmworker housing development by-right where the

inventory does not include enough sites to meet the community’s need for farmworker housing.  The

community is required to assess the need for farmworker housing in the first section of the housing element.

(§65583(a)(6)) As with sites for very low and low income housing, the sites identified for farmworker housing

must zoned at densities that make the development of housing for low and very low income farmworker

households feasible.  The sites also must not be subject to development standards so restrictive as to undermine

development feasibility.  
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c) Alternative Methods of Identifying Sites (§65583.1). 

Just as the inventory of sites may include developed sites with redevelopment potential as well as vacant land

(§65583(a)(3)), HCD is authorized to allow identification of sites by a variety of means, discussed below. 

■ Redevelopment, Rezoning and Annexation (§65583.1(a)). In this context, HCD will allow sites with 

the following redevelopment potential: 

• Mixed use zoning

• Second units

• Recycling of developed land to residential use

• Increasing densities of under utilized land.

HCD will also, in some circumstances, permit a community to identify sites by an implementation action

that results in rezoning vacant, nonresidential land or in annexation of land for residential use.  The

inclusion of these kinds of sites is only appropriate if the implementation action includes a requirement that

the rezoning or annexation occur in sufficient time to permit development during the five year period of the

element.

■ Military Base Reuse (§65583.1(b)). Site identification may also include permanent housing units on 

military bases undergoing closure in limited circumstances.  The site must be available during the period of 

the housing element and sites designated for demolition or conversion do not qualify.

■ Rehabilitation, Acquisition or Subsidy (§65583.1(c)). Although a primary purpose of the housing element 

obligation is to ensure that communities increase the supply of housing to meet their unmet needs, the 

Legislature has recognized that in some circumstances the rehabilitation of dilapidated housing or the 

preservation or conversion of existing units is an appropriate and necessary means of increasing the supply of

housing for low and very low income households.  §65583.1(c) permits HCD to allow a community to:

substitute the provision of units for up to 25 percent of the community’s obligation to identify adequate sites for

any income category in its housing element...if the community includes in its element a program committing

the local government to provide units in that category with the city or county that will be made available

through the provision of committed assistance during the planning period...to low- and very low income

households at affordable housing costs or affordable rents....

This section is quite intricate, and anyone faced with a jurisdiction attempting to utilize the provision

should consult HCD’s interpretation letter of October 26, 1998 (available upon request from HCD).  In

summary, the provision permits HCD to allow communities to subtract from the number of sites they must

identify in any income category a number equal to the number of units provided through a housing element

implementation action that increases the supply of units through the provision “committed assistance” to

rehabilitate dilapidated units, convert non-affordable units to affordable units, or preserve existing affordable

units during the time frame of the element.  If the committed assistance is not provided by the third year of

the housing element period, the community must amend its element by the fourth year to identify adequate

sites to accommodate the number of units that were not provided.

• Rehabilitated Units (§65583.1(c)(2)(A).  To qualify, rehabilitated units must be extremely dilapidated, 

any tenant must be provided with full relocation benefits and the right to reoccupy, and the units must 

remain affordable for 20 years (except that units affordable between 10 and 20 years may be counted on 

a 1 to 3 basis— i.e., for every three units rehabilitated, one unit may be subtracted from the regional 

needs).
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• Market Rate Units in Multifamily Complexes (§65583.1(c)(2)(B)). Eligible units are rental complexes of 

16 units or more that are nonaffordable and unoccupied by low or very low income households and are 

converted to units available and affordable to low or very low income households for 30 years through 

acquisition or the purchase of “affordability covenants.”

• Preservation Units (§65583.1(c)(2)(C)). A community may receive credit towards their site identification

obligation if it preserves existing government subsidized units for a period of at least 40 years through 

acquisition or the purchase of affordability covenants.

3. Assist in the Development of Affordable Housing (§65583(c)(2))

The program must include implementation actions that provide some assistance in the development of housing

to meet the community’s affordable housing needs.  Assistance is can probably take many forms, but the action

should be concrete and specific.  This is where the program might address the utilization of redevelopment low

and moderate income housing funds and the use of federal and state subsidies (as required by general portion of

§65583(c), see above).

4. Address and Remove Governmental Constraints (§65583(c)(3))

Corollary to the requirement to analyze governmental constraints in the first section of the housing element

(§65583(a)(4)), §65583(c)(3) mandates that for each constraint identified the program section should include an

implementation action that addresses and removes the constraint “if appropriate and legally possible.”

If the implementation actions addressing constraints do not provide for removal of each constraint, the program

should explain the reason for the decision not to remove, i.e., an explanation of why it is not appropriate and/or

not legally possible to remove the constraint.  An example of a constraint that is not legally possible to remove

would be a growth restriction law adopted by initiative.

Actions pursuant to this subdivision could also include some of the actions required by the general part of

§65583(c): 1) actions providing for regulatory concessions and incentives for the development of affordable

housing (such as the concessions and incentives described the Density Bonus law– §65915); and 2) actions

addressing the administration of land use and development controls.

5. Conserve and Improve Condition of Affordable Housing Stock (§65583(c)(4))

§65583(c)(4) requires the inclusion of implementation actions that conserve and improve the condition of the

existing affordable housing stock, which may include addressing ways to mitigate the loss of dwelling units

demolished by public or private action.  Actions under this subdivision must, at minimum, address any needs

based on housing characteristics, including overcrowding and housing conditions identified in the analysis required

in the first section of the element.  (§65583(a)(2)) They should also focus on issues of code enforcement and

inspection.  And, this subdivision provides an opportunity for communities to address the issues of controlling

demolitions and requiring relocation benefits for persons displaced.

San Diego failed to substantially comply with this requirement where its element included no programs

addressing conservation of mobile home parks or affordable apartments (Buena Vista Gardens Apartments Assn. v.

City of San Diego Planning Dept. supra, 175 CA3d 289)
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6. Promote Fair Housing (§65583(c)(5))

Under §65583(c)(5) the program of actions must include actions that promote equal housing opportunities for

all persons regardless of race, religion, sex, marital status, ancestry, national origin, or color.  While the language

mentions particular groups, the provision requires components that promote fair housing for all persons.  In this

context, HCD has construed the obligation to mean that the program must address all groups currently

protected by state and federal fair housing laws, and the protected characteristics now include disability, families

with children, source of income, and sexual orientation. (See §12955 et seq.)

Implementation actions in this area should at the very least provide some means receiving, investigating and

resolving complaints of discrimination.  The actions should also address discrimination by lenders.

In addition to protecting the protected classes from discrimination in the sale and rental of housing, state and

federal fair housing laws also prohibit local governments from discriminating in the exercise of their land use and

zoning powers.  (See §§12955(l) and 65008) Those protected include, not only the traditional classifications,

but the developers and occupants of low and moderate income housing, transitional housing and emergency

shelters.  Any local law or policy that treats subsidized housing or the low-income occupants of subsidized

housing differently than market rate housing or its occupants violates these laws.  Consequently, the

implementation actions should address both discrimination in the sale and rental of housing and in the land use

laws, policies, and actions of the local government.

In preparing this part of the program of actions, the local government should also keep in mind that the fair

housing laws prohibit laws and actions that have a discriminatory effect on the protected groups as well as those

that intentionally discriminate.  (See §12955.8) An outwardly neutral practice– such has a prohibition on the

development of multifamily housing– could violate the fair housing laws if the exclusion of multifamily housing

falls disproportionately on minority households or low-income households.

7. Preserve Assisted Housing (§65583(c)(6)(A))

The statute mandates inclusion of a very specific action to preserve assisted housing threatened with conversion

to market-rate housing.  Every assisted development identified in the assessment portion of the housing element

(§65583(a)(8)) as being at risk of conversion to market rate housing must be addressed with an implementation

action.  And to the degree necessary the actions must provide for the application for and utilization of any

available federal, state or local funding, unless the community can demonstrate that it has “other urgent needs”

for the funding.  Other urgent needs would probably include completion of new assisted housing to which the

locality has already made a commitment, or the development of replacement housing for the units being lost.

8. Public Participation (§65583(6)(B))

As explained previously, local governments must do more to solicit public input on the preparation of the

housing element than hold public hearings prior to adoption. §65583(6)(B) requires the housing element to

describe the public participation process employed by the locality.  (However Buena Vista Gardens Apartments

Assn. v. City of San Diego Planning Dept. supra, 175 CA3d 289 held failure to include this is not fatal if adequate

participation was actually achieved.)

The program of actions must demonstrate that the locality to affirmative steps to get input from low income

persons and their representatives as well as other members of the community in the development of the housing

element.  This means that input should be sought, received and considered before the draft housing element is

completed.  Examples of ways of achieving public participation include setting up citizen advisory committees,

the circulation of initial drafts to interested persons and groups, and targeted outreach such as presentations to

community groups, public meetings and public service announcements.
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9. Consistency with the General Plan and Other Community Goals (§65583(c)(6)(B))

Finally, the program of actions must describe how consistency with other elements of the general plan and other

community policies will be achieved.  Because the housing element is the only element of the general plan that

must be updated regularly, it is quite possible that goals and policies and implementation actions developed

when the element is revised could conflict with those of other elements.  This is often the case with the land use

element, which addresses the land use designations and zoning and, therefore, necessarily overlaps with the

housing element.  As part of the revision of the housing element the land use element may need revision as well

in order to achieve consistency between the elements.  The program should address this and provide an

implementation action requiring the revision of any inconsistent elements at the time the final housing element

is adopted.

The community may also have other land use documents that contain policies and programs that may be

inconsistent with the revised housing element.  These could be a local redevelopment plan or stand alone

statement of policy (e.g., “Mayor’s Housing Program”).  The housing element preparation process should identify

and resolve these conflicts, and this should be described in the final element.

E. Additional Requirements for Coastal Zone Communities (§65588(c) & (d))

§65588(c) requires that communities in coastal zones must take into account the affordable housing provided or

required pursuant to coastal zone affordable housing mandates of §65590 (the “Mello Act”).  §65590 obligates

the protection of existing units occupied by low or moderate income households (including mobile homes and

residential hotels), limiting demolition or conversion of those units.  When demolition of low or moderate

income units is permitted, replacement housing must be provided.  And, where feasible, new development must

include low and moderate income housing.

§65588(d) requires that the review of these coastal zone obligations in the updated housing element must, at

least, include:

1. The number of units approved for construction after January 1, 1982.

2. The number of affordable units required to be provided either within the coastal zone or within three miles 

of the zone.

3. The number of units occupied by low and moderate income households authorized for demolition or 

conversion since 1982.

4. The number of low and moderate income units required, either within the coastal zone or within three miles

of it, to replace those units demolished or converted.

§65588(c) also mandates that the review and revision of the housing element “take into account” the units

required or provided pursuant to §65590. This indicates that these units should be given specific attention in

each section of the housing element.  For example, the units that have not yet been provided should be added to

the housing needs assessment in the first section of the element and to the quantified objectives in the second

section.  And the program section of the updated element should include implementation actions to:  

1. Identify sites for these units (in accordance with §65583(c)(1)).

2. Include implementation actions to provide any necessary development assistance (under (c)(2)).

3. Address any constraints to their development (under (c)(3)). and 

4. Describe the ways the loss demolished units will be mitigated (under (c)(4)(conservation)).
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Housing Element Review Worksheet

This appendix has been excerpted with permission from the State of California, Department of Housing and

Community Development.

Locality ____________________ Draft _______ Adopted ________ HCD Receipt Date ___________

Contact Person _______________________ Phone # _______________ Coastal Zone ___________

Section numbers refer to the Government Code Article 10.6.  Please provide the information referred to and the

element page number(s) where the information is located.

I. Review and Revision Page #

A. Evaluation and revision of the previous element according to the criteria of Section 65588(a) _____

and (b).

“Effectiveness of the element” (Section 65588(a)(2)):  a review of the actual results of the _____

previous element’s goals, objectives, policies, and programs.  The results should be 

quantified where possible (e.g., mitigation of governmental constraints).

“Progress in implementation” (Section 65588(a)(3)):  An analysis of the significant difference _____

between what was projected or planned in the previous element and what was achieved.

“Appropriateness of goals, objectives and policies” (Section 65588(a)(1)): A description _____

of how the goals, objectives, policies and programs of the updated element incorporate 

what has been learned from the results of the previous element.

II.  Housing Needs (65583(a))

Owner Renter Total Page #

A. Number of existing households and housing units

1. Households _____ _____ _____ _____

2. Housing units _____ _____

B. Lower income households overpaying for housing

1. Total number _____ _____ _____ _____

2. percent lower income _____ _____

C. Special housing needs analyses and estimated number of households

1. Disabled _____ _____

2. Elderly _____ _____ _____ _____

3. Large households _____ _____ _____ _____

4. Farmworkers _____ _____

5. Families with female head _____ _____

6. Homeless _____ _____

7. Other ___________________________ _____ _____ _____ _____

D. Number of overcrowded households _____ _____ _____ _____

E. Number of housing units needing rehabilitation _____ _____

F. Number of housing units needing replacement _____ _____

G. Analysis of existing assisted housing projects at-risk _____ _____
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II.   Housing Needs (continued)

Page #

H. Five-year projected new construction needs, including the locality’s share of the _____

regional housing needs as determined by COG or HCD, specify the time frame

of the projections ________________ and enter the construction need figures

in the table below.

I. Employment and population trends _____

III. Land Inventory (Sections 65583, 65583(a))

Summarize in the table below the information on sites suitable for residential development within the five-year

planning period of the element.  List page(s) where this topic is discussed, including the discussion of availability of

services and facilities for the sites identified in the land inventory.

Very low (0-50% of median income)

Other lower (50-80%)

Moderate (80-120%)

Above Moderate (over 120%)

Total Units

Number Density range Availability of

Zoning/permitted of acres (units/acre) services &  facilities Dwelling unit Page

housing type (e.g., infrastructure) capacity No.

Single family

Multifamily and rental

Mobilehomes,

manufactured housing,

mobile-home parks

Emergency shelter and

transitional housing

Farmworker Housing

Sites with residential

redevelopment potential

and or mixed-use

(within timeframe of

element)

Currently non-

residential

Other

T OT AL

Income Category

Five Year 

Construction Needs
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IV. Constraints on Housing (Section 65583(a)(4) and (5))

List pages where the housing constraints listed below are discussed: Page #

A. Governmental Constraints

Land use controls (e.g., zoning, growth controls, open space requirements) _____

Codes and enforcement (e.g., any local amendments to UBC, degree or type of enforcement) _____

On/Off-site improvements (e.g., curbing requirements, street widths, circulation improvements) _____

Fees & exactions (permit fees & land dedication or other requirements imposed on developers) _____

Processing and permit procedures (e.g., processing times, approval procedures) _____

Other governmental constraints _____

B. Nongovernmental Constraints

1. Availability of financing _____

2. Price of land _____

3. Cost of construction _____

4. Other nongovernmental constraints _____

V. Quantified Objectives (Section 65583(b))

List quantified objectives for the maximum number of housing units (by income level) over the five-year time

frame of the element to be:

Very Low Low Moderate Above Moderate

A. Constructed  ______ _____ _____ _____

B. Rehabilitated  ______ _____ _____ _____

C. Conserved      ______ _____ _____ _____

VI. Other Topics

List pages where the following topics are discussed:

A. Efforts to achieve public participation of all economic segments of the community in the _____

development of the element (Section 65583(c)) 

B. Analysis of opportunities for energy conservation in residential development (Section 65583(a)(7))_____

C. Description of means by which consistency will be achieved with other general plan elements _____

(Section 65583(c))

E. For Coastal Zone localities, list the pages where the required information regarding construction, _____

demolitions, and conversions within the coastal zone are provided Section (65583(c) and (d)).
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VII. Housing Programs (65583(c)).  Summarize programs in the element.

Program Purpose Program Agency Time Frame Page No.

 Action(s) Responsible

Provide adequate sites (65583(c)(1))

1  Insure total dwelling

    capacity equal to new

    construction need

2  Provide sites suitable

    for a variety of types of

    housing for all income

    levels, including rental

    housing and manu-

    factured housing,

    homeless shelters and

    transitional housing,

    farmworker housing

Assist in the development of adequate housing

to meet the needs of low and moderate income

households  (65583(c)(2))

1  Utilize federal and

    state financing and

    subsidies

2  Provide regulatory

    concessions and

    incentives

Address and, where appropriate and legally possible,

remove governmental constraints

(65583(c)(3))

1  Land use controls

2  Building codes

3  Site improvements

4  Fees and exactions

5  Processing and permit

    procedures

Conserve and improve the condition of the

existing affordable housing stock (65583(c)(4))

Preserve Units At-Risk

(65583(c)(6))

Program to promote equal housing opportunities

(65583(c)(5))



Appendix C 

Housing Element Questions and Answers

This appendix has been excerpted with permission from the State of California, Department of Housing and

Community Development document, Q&A, Housing Element Questions and Answers, Housing Element Workshops,

September 2000.

PUBLIC PARTICIPATION

Existing Needs

Q1: Why is public participation critical to updates?

A: Housing issues affect the entire community — residents and employers, the public and private sectors.  The

public participation requirement of housing element law presents an opportunity to engage constituents in a

dialogue – defining problems and creating solutions.

Public participation involves soliciting input from all citizens. The inclusion of community stakeholders in the

housing element public participation process helps ensure appropriate housing strategies are more efficiently and

effectively developed, implemented, and evaluated.  An inadequate public participation process may lead to

community conflict or in worse case scenarios, anti-development initiatives, and NIMBYism. 

Q2: Who should be included in the public participation process?

A: Current and potential beneficiaries of housing programs and services and their advocates (lower-income

representatives, tenants of affordable complexes – especially those at-risk of conversion, groups targeted for

special housing needs consideration, community based organizations, health and human service providers,

homeless shelter and service providers, etc.) are invaluable sources of housing element information and data.

These groups and their representatives are a good source of information for the required needs analyses,

especially when revisions are required in between census updates.  For example, senior citizen organizations can

usually describe the availability of services for seniors.  Legal Services organizations may be able to describe

anecdotal information on the number of complaints about fair housing issues, substandard housing conditions,

and other housing related problems.  

Various community stakeholders including neighborhood leaders, local businesses, major employers, and

environmentalists can be mobilized through the housing element participation process to collaborate on housing

issues.  Developing a variety of housing types for all income groups appropriate to each unique community is a

major community-wide undertaking.  Responsible public participation can serve to build consensus among

constituents for the design and implementation of realistic housing programs.  Committed public participants

can support an adopted housing element and deflect opposition to future housing projects.  

Development professionals including local builders, for- and non-profit developers, architects, trade labor

unions, realtors, mortgage bankers and brokers, area lenders, and others can also be significant contributors to

the development of an effective housing element.  They can provide base-line data  (e.g., land and construction

costs, current for-sale housing prices and rents, area mortgage lending and availability) and describe practical

experience regarding development opportunities and barriers in the community. 
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Q3: What actions can a local government undertake to achieve effective public participation of all

economic segments of the community?

A: An effective public participation process should begin at the outset of the housing element update process.

Members of the community should be involved in evaluating the accomplishments of the previous element,

identifying current needs, resources and constraints, as well as assisting in the development of community goals,

policies and actions.  Most communities engage residents in the process prior to preparing the draft element.

In addition to holding required public hearings at the planning commission and city council or board of

supervisor level, an adequate and effective citizen participation process must include additional steps to ensure

the public participation of all economic segments of the community (including low- and moderate-income

households).  Many local governments have found the following actions useful in facilitating an effective

participation process:

■ Establish an ongoing public participation process.  This may involve establishing an ad-hoc, appointed, or 

volunteer task force and/or citizen advisory committee to oversee the status of housing plans and programs.

Some jurisdictions conduct open annual housing study sessions and/or hold periodic neighborhood based 

meetings to increase participation.  Alternatives to traditional public meetings/hearings include more 

“hands-on” approaches like sponsoring “open houses” and/or conducting tours of successful affordable 

housing projects. 

■ Conduct special advertising and outreach campaigns to targeted church groups, low-income organizations, 

seniors, and community and service groups.  Post notices regarding public meetings about the housing 

element at community centers, libraries, city hall, social service offices, on buses, and throughout the 

community in public places.  Information can also be included in local utility bills or other publications.

■ Based on the diversity of the community, consider distributing public participation and housing element 

information in languages other than English.  

Local governments that prepare a Consolidated Plan in order to directly receive federal housing and community

development funds are also required to conduct a thorough citizen participation process.  Local redevelopment

agencies are required to hold public hearings on implementation and affordable housing production plans

(Health and Safety Code Section 33413(b)(4)).  

Many communities combine housing element, redevelopment, and Consolidated Plan, including the

Impediments to Fair Housing, and Public Housing Agency Plans’ public participation processes.   Since the

requirements are similar and planning consistency facilitates implementation (and in many cases is required), the

jurisdiction should consider coordinating the drafting, public participation process and implementation of these

and other related plans.  Coordination in the development of all of these plans helps local governments avoid

duplication of effort and ensures consistency in planning.

Q4: How can the update process enhance community and regional planning efforts?

A: The housing element process can be used to implement sound housing and community development

planning. Creating sustainable and livable communities that enhance the quality of life is an important goal.

The update process can serve as a vehicle for advocating “smart growth” housing strategies.  Promoting more

compact development, recycling, mixed use and infill, pedestrian-friendly, and transit-oriented developments

allow communities to take advantage of existing infrastructure, revitalize older neighborhoods and downtowns,

improve air quality, reduce traffic congestion, and curb urban sprawl.   Incorporating these concepts into the

housing element update helps ensure their effective implementation.
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The update process can also create a strong base of support for local officials when issues or controversies arise

during implementation of the housing element.  Community residents and stakeholders who have contributed

to the element’s development are more likely to attend public hearings and meetings and support local officials

in their implementation efforts.

The housing element update process can function as an informational and public relations tool to better educate

the community on who really needs affordable housing (e.g., service workers, teachers, fire fighters, first-time

homebuyers, those at risk of homelessness, etc.) and how an adequate supply of safe and affordable housing and

the development of a variety of housing types provides significant economic and social benefits to the entire

community.   Planning for an adequate supply of housing to keep pace with both population and job growth is

integral to the overall economic vitality of a community and critical to the quality of life of all residents.

PREVIOUS ELEMENT REVIEW AND REVISE

Q5: Why is the periodic review important?

A: The review and evaluation of the previous housing element is the critical first step in an effective housing

element update process.  A thorough review and revision of the previous element facilitates a more

comprehensive update and ensures the element can be more effectively and efficiently implemented in the

current planning period. 

The “review and revise” evaluation is a three-step process:

■ Section 65588(a)(2):  “Effectiveness of the element” - Review the results of the previous element’s goals, 

objectives, policies, and programs.  The results should be quantified where possible (e.g., the number of 

units rehabilitated), but may be qualitative where necessary (e.g., mitigation of governmental constraints).

■ Section 65588(a)(3):  “Progress in implementation” - Compare what was projected or planned in the 

previous element to what was actually achieved.  Analyze the significant differences between them.  

Determine where the previous housing element met, exceeded, or fell short of what was anticipated.

■ Section 65588(a)(1):  “Appropriateness of goals, objectives and policies” - Based on the above analysis, 

describe how the goals, objectives, policies and programs in the updated element are being changed or 

adjusted to incorporate what has been learned from the results of the previous element.

Many communities cross reference and use the annual progress report (Government Code Section 65400) as a

useful source of information for review of the previous housing element.  See Q59.

Q6:  How often should it be revised or updated?

A: The statute requires at least five-year updates in accordance with the statutory schedule.  Periodic review of

the housing element is also necessary in order to determine whether a revision is required prior to the five-year

update cycle.  If the locality determines that one or more of the following conditions exist, it may be appropriate

to revise the housing element between statutory updates.

■ New policies, regulations, or requirements are proposed for adoption that may inhibit the communities’ 

ability to comply with housing element law or effectively implement housing programs (e.g., growth 

control ordinances or measures).

■ The stated housing goals, objectives, and policies are not effective in providing housing for the existing and 
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projected needs of all economic segments of the community.

■ Housing units are not being produced in adequate numbers and at the necessary price levels to achieve the 

stated housing goals and quantified objectives.

■ A comprehensive general plan update is underway or other portions of the general plan have been 

amended, making it necessary to revise the housing element to achieve internal consistency pursuant to 

Section 65583 (c)(6)(B).

■ Significant new development not contemplated at the time of the regular revision of the element has 

occurred or is planned.

HOUSING NEEDS ASSESSMENT

Existing Needs

Q7:  What constitutes an adequate analysis of existing housing needs?

A: Existing housing needs include current basic information such as total households by household income,

vacancies, and lower-income households overpaying for housing.  A thorough community profile typically

includes the following quantification and qualitative data and descriptive household information:

■ Total population and demographics (e.g., age, sex, race/ethnicity, etc.) - Many jurisdictions also discuss 

population changes over time.

■ Total number of households in the community - The Department of Finance (DOF) prepares annual 

population estimates including population, households and dwelling units. The E-5 report is available 

yearly in May. 

■ Tenure characteristics - The number of renter and owner households in the community. 

In addition, the statute specifically requires the housing element to include an assessment of households

overpaying:

■ Compare level of payment with ability to pay - In comparing level of payment with ability to pay, the 

number of lower-income households (those at or below 80 percent of the median income) who are 

overpaying for housing should be quantified.  

Overpaying is defined in terms of a percentage of the gross household income a household spends for housing

including utilities.  Overpaying for housing is also known as the housing cost burden.  Thirty percent of gross

household income is the standard affordability level.  Severe overpaying occurs when households pay 50 percent

or more of their gross income for housing.  The element should estimate the number of lower-income

households paying more than 30 percent of their income for housing and the number of households who pay 50

percent or more of their gross income for housing.  This information is available by tenure (owner/renter).  
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Q8:  What housing characteristics should be documented and analyzed?

A:

■ Total number of housing units - Where possible, the element should describe the distribution of units by 

type (single-family, multifamily, mobilehomes), as well as any changes in that distribution since the last 

housing element update.

■ The condition of the housing stock, including the total number of substandard units (e.g., those in need 

of rehabilitation [repair] and those in need of replacement [demolition]) - The number of units to be 

rehabilitated and/or replaced may be estimated from a recent (within the last five years) windshield survey 

or sampling, estimates from the local building department, knowledgeable builders/developers in the 

community, nonprofit housing developers or organizations and redevelopment agencies.  Estimates can also

be derived from census data such as percentage of units built before 1960, which can serve as an estimate of

the maximum rehabilitation need.

■ The incidence of overcrowding - The Census defines an overcrowded unit as one occupied by 1.01 persons

or more per room (excluding bathrooms and kitchens).  Units with more than 1.5 persons per room are 

considered severely overcrowded.  Localities are to estimate the number of households that live in 

overcrowded and severely overcrowded units.  The incidence of overcrowding frequently parallels the 

incidence of large households. 

Many communities also analyze other household and housing characteristics:

■ Median area sales prices and typical rents including area Fair Market Rents (FMRs).

■ Vacancy rates for homes and rentals.

■ Fair housing/fair lending complaints filed with local, State, and federal fair housing organizations and 

departments.

Additional information about need data sources is available from HCD.

Special Housing Needs

Q9:  How do special housing needs differ from other housing needs and why is an analysis of special

housing needs important?

A:  Special needs are those associated with relatively unusual occupation or demographic groups such as

farmworkers or large families, or those which call for very specific program responses, such as preservation of

residential hotels or the development of four bedroom apartments.

A thorough analysis of the special needs groups helps a locality identify groups with the most serious housing

needs in order to develop and prioritize responsive programs. A special needs assessment starts with general

knowledge of the community’s demographics.  The housing element should analyze the needs of each group

specifically mentioned in statute as well as any other group the locality deems appropriate. The analysis should

include a discussion of the nature of the special housing need of each group as well as quantification of the need.
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Q10:  What information should be included in an analysis of special housing needs and where can a

locality find information about special housing needs?

A: A thorough analysis would include the following:

■ A quantification of the total number of persons, households (e.g., 600 elderly households).

■ A quantification and qualitative description of the need.  For instance, in the example listed above, of the 

600 elderly households, census data reveals that 400 are homeowners and 200 are renters and that 250 of 

all elderly households have incomes below the poverty level. A qualitative description of the need would 

include a description of the potential housing problems faced by the group.  For example, the analysis of 

elderly need might show that an estimated 30 percent of elderly households below the poverty level live in 

substandard housing, indicating a housing rehabilitation need.  Most local governments consult 

information available from service providers, housing or service waiting lists, and data on income and 

housing costs to identify special housing needs.

■ Identification of potential program or policy options and adequate resources to address the need.

Q11:  What information should be included in the analysis of homeless need to facilitate the

identification of adequate site for emergency shelters and transitional housing?

A: A thorough analysis would include:

■ An estimate or count of the daily average number of persons lacking permanent shelter.  Wherever possible,

this figure should be divided into single males and females, and families (one or more adults with children).

These subgroups require significantly different types of shelter.

■ As local data allows, also include the mentally ill, developmentally disabled, substance abusers, survivors of 

domestic violence, and other categories of homeless considered significant by the jurisdiction.

■ An inventory of the number, approximate location, and type of existing shelter beds, hotel/motel vouchers, 

and units of transitional housing available.  Present shelter resources by type (e.g., family shelter beds, 

homeless adult female housing, transitional living units, etc.).

■ An estimate, derived from the figures above, of the number of additional beds or shelters and transitional 

housing units needed.

Q12:  What information should be included in the analysis of farmworkers to facilitate the

identification of adequate sites for farmworkers?

A: The element should estimate the number of permanent and migrant farmworkers within the community.

The analysis should describe the zones where housing for farmworkers are allowed and under what conditions

and evaluate whether sufficient opportunities for housing for migrant and permanent farmworkers exists.  

The State encourages cities and counties to work cooperatively to identify and address farmworker housing

needs.

If adequate sites for farmworker housing have not been identified, the element must include a program that

provides farmworker housing uses by right. See Q45.
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At Risk Assisted Housing Developments Needs Analysis

Q13: What assisted housing must be inventoried?

A: Assisted housing developments are multifamily rental housing complexes that receive government assistance

under any of the following federal, state, and/or local programs (or any combination of rental assistance,

mortgage insurance, interest reductions, and/or direct loan programs) which are eligible to change to market-rate

housing due to termination (opt-out) of a rent subsidy contract (e.g., Section 8), mortgage prepayment (e.g.,

FHA), or other expiring use restrictions (e.g., State or local programs) within the 5-year planning period of the

housing element and the subsequent 5-year period.

■ Federal programs listed in subdivision (a) of Section 65863.10

HUD Section 8 - U.S. Housing Act of 1937 

Lower-income Rental Assistance project-based programs: 

(1) New construction, (2) Substantial or Moderate Rehabilitation, (3) Property Disposition, (4) Loan 

Management Set Aside (LMSA), 

Section 101 Rent Supplements – U.S. Housing Act of 1965 

HUD Section 221(d)(3) BMIR Mortgage Insurance

HUD 221(d)(3) market rate, HUD 221(d)(4) market rate

HUD Section 236 Interest Reduction Payment Program

HUD Section 202 Direct Loans for Elderly or Handicapped – U.S. Housing Act of 1959

HUD Section 213 Cooperative Housing Insurance.

■ Rural Housing Services (formerly Farmer’s Home Administration) 515 Rural Rental Housing Loans – 

U.S. Housing Act of 1949

■ Federal Community Development Block Grant Programs

■ State (e.g., California Housing Finance Agency and HCD) and local mortgage revenue bond programs

■ Local redevelopment agency units assisted with Low- and Moderate-Income Fund 

■ Local in-lieu fees and inclusionary housing programs

■ Local density bonus and direct assistance units 

Q14:  What constitutes an adequate analysis of government assisted at-risk units?

A:

A. Prepare an Inventory

Prepare an inventory of all units at-risk of conversion within the current planning period and subsequent 5-year

period (e.g., 2000 – 2010). 

If there are no units at-risk in the locality during the ten-year period, complete the checklist in the Appendix,

which is available from HCD.  As part of the analysis, describe how the locality determined and verified no units

are at-risk of conversion during the planning period and subsequent ten years.

List each development by project name and address, type of governmental assistance received, earliest possible

date of change from low-income use, and the total number of elderly and non-elderly units that could be lost

from the locality’s low-income housing stock.  Where a property has more than one subsidy type, analyze each

type separately. 
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Contact HCD’s Division of Housing Policy Development to confirm federally-assisted units with

expiring/terminating Section 8 contracts or FHA prepayments at (916) 445-4728 or website

www.hcd.ca.gov/hpd/hrc/tech/presrv/ and to determine the status of HCD’s funded programs (Deferred Payment

Rehabilitation Loan, California Natural Disaster Assistance, California Housing Rehabilitation Program Rental

Component, Farmworker Housing Grant, and Special User Housing Rehabilitation Loan) and projects with

expiring affordability controls.  

Contact the California Housing Finance Agency (CHFA) to inquire about bond-financed projects with

terminating use restrictions at www.chfa.ca.gov.

Contact Rural Housing Services to confirm the status of rural housing with expiring use restrictions at website

http://www.rurdev.usda.gov.

Determine the condition of existing assisted housing developments to facilitate the replacement versus

preservation cost analysis.  Depending on the age and condition of the project, rehabilitation costs may have to

be added to the acquisition costs in order to preserve the project.

Note the first projects developed using the State Low Income Tax Credits (although not required to be included

in the preservation analysis by statute) may also warrant listing in the inventory as use restrictions on many of

these projects expire within the ten-year timeframe.

Contact the California Tax Credit Allocation Committee (TCAC) through the State Treasurer’s Office at

www.treasurer.ca.gov to confirm tax credit units at-risk.

Contact the California Debt Limit Allocation Committee (CDLAC) also through the State Treasurer’s Office to

confirm revenue bond-financed at-risk units. 

B. Assess the Conversion Risk

Risk of conversion and displacement of low-income tenants varies significantly from project to project

depending on market, ownership, and project-based factors (size of units, location, condition of property, etc.).

Assess overall potential conversion risk based on the total number and type of units at-risk, total number of

potentially displaced households, and the economic condition of the local housing market, especially in areas

with high housing costs and/or low vacancy rates.  

C. Estimate and Analyze Costs

Estimate and analyze the costs of replacement versus preservation for units at-risk in the current five-year

planning period.

This analysis determines whether replacement (new construction), or preservation (acquisition and

rehabilitation, and/or direct rental subsidy commitments) will be the most economical approach to preserving at-

risk units.  Current local market rents are key to determining whether use restrictions and affordability controls

can be feasibly extended under HUD’s Mark-to-Market (where subsidized units have contract rents above

market) and Mark-Up-To-Market (where subsidized units have contract rents below market) or other state or

local preservation programs.

Estimate the costs of producing new rental housing (comparable in size and rent levels to existing at-risk units)

to replace the units that could change from low-income use.  Use current land costs and either current

construction costs (square footage rates for multifamily development) or the actual cost of recently completed

units.
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Estimate the cost of preserving the identified assisted housing developments including acquisition and

rehabilitation costs long-term affordability controls and project based rent subsidies.  

A project-by-project cost estimate is not required (Section 65583(a)(8)(B)).

D. Identify Entities Qualified to Preserve At-Risk Units

Identify local public agencies, public or private nonprofit corporations, and for-profit organizations with the

legal and managerial capacity to acquire and manage at-risk projects (Section 65583(a)(8)(C)).  New purchasers

must agree to long-term affordability controls.

Contact potential qualified entities to assess their interest in acquiring and managing at-risk properties.  Contact

HCD for a list of eligible entities interested in participating in the State’s First-Right-of-Refusal Program

pursuant to Government Code Section 658363.11 as amended January 1, 2001, or to refer potential local

qualified entities who wish to be placed on the list.   

E. Identify Financing and Subsidy Resources

Identify and consider the use of all federal, state, and local financing and subsidy programs as preservation

resources.  At minimum include federal Community Development Block Grant Program funds, tax increment

funds received by a redevelopment agency, and the administrative fees received by a housing authority operating

within the community as well as other available local financing/subsidy programs.  Also include HOME funds as

a potential source of revenue.

Identify the amount of funds under each program, which have not been legally obligated for other purposes and

could be available for use in preserving assisted housing development (Section 65583(a)(8)(D)).

Indicate which of all available federal, state, and local financing and subsidy programs will be targeted for

specific preservation program actions (e.g., replacement, preservation through acquisition, extended affordability

controls, regulatory actions, direct rental subsidies, rehabilitation, tenant and sponsor technical assistance, etc.).  

The No At-Risk Units Certification Checklist and Resources is available from HCD for additional information.

Projected Housing Needs

Housing element law requires a quantification of each jurisdiction’s existing and project housing needs.  This is

accomplished pursuant to the regional housing need allocation (RHNA) process provided for by Government

Code Section 65584.  The city or county’s share of the RHNA, as determined by their Council of Governments

(COG) and HCD, is the projected housing need for the planning period of the housing element.  Each city’s

RHNA is distributed among four income categories to address the required provision for planning for all income

levels, consistent with income definitions of state law.  To accommodate the RHNA, the element must

demonstrate site development capacity equivalent to or exceeding the projected housing need, to facilitate

development of a variety of types of housing for all income levels.
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Q15:  What should be included in the population and employment trend analysis?

A: A complete description of the locality’s most recent population estimate and general characteristics of the

employment market is important in portraying the local housing market influences and the demand for

housing.  This information provides insight into the types of jobs and industries in the community and by

inference the incomes associated with employment opportunities; proposed new economic development

activities, and future housing needs generated by any new employment opportunities.

The Regional Housing Needs Allocation (RHNA) usually incorporates both population and employment

trends, but may not have taken into account recent local factors such as annexations, adoption of a

redevelopment plan, or opening of a new business park.  In these situations, the locality should analyze the

impact of these recent trends on its total projected housing need to determine if and how the locality should

plan for additional growth through changes to its housing objectives and/or programs.

Q16:  What household income categories are included in a locality’s RHNA?

A: The four income category definitions used in the RHNA distribution are those defined in Title 25,

Sections 6926, 6928, 6930, and 6932, of the California Code of Regulations.  These income categories are

based on definitions established by the U.S. Department of Housing and Urban Development (HUD) and

state Health and Safety Code Sections 50079.5, 50105, and 50093. 

■ Very low income – within 50 percent of the area median family income with adjustments for usually 

high or low area income and household size.

■ Low or lower income – between the very low-income limit and 80 percent of the area median family 

income with adjustments for usually high or low area income or housing costs and for household size.

■ Moderate income – between the lower income limit and 120 percent of the area median family income 

with adjustments for usually high or low area income or housing costs and for household size.

■ Above moderate income – exceeding the moderate-income limit adjusted for household size.

These income groups are consistent with the definitions of low- and moderate-income households used in

many federal and state programs, although definitions for some federal programs differ.  More information on

the current income limits is available on HCD’s website at hcd.ca.gov/hpd/hrc/rep/state/incNote.html.

HOUSING RESOURCES

Resources Land Inventory

Q17:  What is the purpose of the land inventory?

A: The purpose of the land inventory is to identify specific sites suitable for residential development in order

to compare the locality’s new construction need by affordability category with its residential development

(total supply) capacity.  A thorough land inventory will help the locality determine if additional governmental

actions are needed to provide enough sites with appropriate zoning, development standards, and

infrastructure capacity to accommodate its new construction need as required by Section 65583(c)(1)).
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Q18:  What land is considered “suitable” for residential development?

A: Land “suitable for residential development” has characteristics that make the sites appropriate for housing

construction.  These characteristics include physical features (freedom from flooding, seismic hazards, chemical

contamination, other environmental constraints, and slope instability or erosion) and location (proximity to

transit, job centers, and public and community services).

Sites not currently planned and zoned for residential use may be included in the inventory if they are otherwise

suitable for residential development and the element includes program actions to change the land use within the

current planning period. 

Q19:  What constitutes on “analysis of the relationship of zoning” to these sites?

A: The analysis of the relationship of suitable sites to zoning provides a means for determining the realistic

number of dwelling units that could actually be constructed on those sites within the current planning period of

the housing element.  The analysis should also identify the zones the locality believes can accommodate its share

of the regional housing need for all income levels, including the needs of low- and moderate-income households.

The analysis should reflect:

■ Comparison of general plan land-use designations to zoning. 

■ An evaluation of permitted densities for accommodating the localities share of the regional housing need 

for lower- and moderate-income households.

■ Actual densities of recent residential developments compared to their zoned densities. 

The housing element land inventory and analysis will allow the locality to determine whether current zoning and

densities make sufficient residential land available to accommodate the new construction need in total and by

income level.  If the inventory is deficient in either respect, the locality should determine what specific actions,

such as modification of zoning, will be necessary to increase the availability of sites at appropriate densities

(Section 65583(c)(1)).  

Q20:  What information should be included in the land inventory for a community with very little

vacant land?

A: In communities with scarce vacant land, the inventory should identify and analyze sites available for

redevelopment/recycling to residential or a more intense use, infill, and/or non-residential sites that may be

appropriate to redesignate for residential use. Examples of land with potential for recycling may include scattered

sites suitable for assembly, publicly-owned surplus land, portions of blighted areas with abandoned or vacant

buildings, areas with mixed-used potential, substandard or irregular lots which could be consolidated, and any

other suitable underutilized land.

The land inventory should describe the acreage and current zoning of such sites, recent or historical development

trends, current or proposed development standards, realistic development capacity within the planning period of

the element, and any incentives or policies to facilitate their redevelopment or reuse.
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Q21:  What constitutes an “analysis of the relationship of public facilities and services to these sites”?

A: The analysis is a means of determining the current or proposed timing of availability of essential public

facilities and services (e.g., sewer and water system trunklines and treatment facilities, roads, and storm drainage

facilities) for sites identified for residential development.  Existing capacity and capacity that will be provided

during the current planning period of the element should be described and analyzed.  

Any phasing plans of a relevant specific plan, development agreement or Capital Facilities Financing Plan should

be described.  Through a complete infrastructure capacity analysis, the locality will be able to identify where

facilities and services are lacking in order to establish program actions (capital improvement plans, financing

through general obligation or special district bonds, etc.), that will permit the development of sufficient units to

meet the new construction objectives within the planning period. 

The analysis of infrastructure capacity also allows local governments to evaluate and plan strategies to use existing

infrastructure more efficiently and effectively.  Combining the analysis of adequate sites with infrastructure

capacity encourages comprehensive planning to identify opportunities to encourage development where public

facilities already exist or could be extended to reduce the need to expand infrastructure outside currently served

areas.  Adequate sites strategies that focus on infill and redevelopment promote the efficient use of existing

infrastructure and minimize the premature conversion of nonurbanized land for development.

Q22:  What time frame should be used in identifying land suitable for residential use?

A: The housing element should identify sites that are or will be made available for residential use within the

planning period of the element.  Sites identified that require rezoning may be included as an adequate site as

long as a program for accomplishing any need rezoning is included in the element.

Q23:  How does a locality determine if its current sites are adequate?

A: The locality’s sites are adequate if the land inventory (Section 65583(a)(3)) demonstrates sufficient realistic

capacity at appropriate densities and development standards to permit development of a range of housing types

and prices to accommodate the community’s share of the regional housing need by income level. 

A two-part analysis is necessary to make this determination:

■ Can the realistic development capacity of suitable land, which is or will be served by facilities and 

infrastructure, accommodate the locality’s total new construction need by income group over the next five 

years? (Total Supply)

■ Are these available sites appropriately zoned (considering local development standards and land costs) for a 

variety of housing types (single-family, multi-family, mobilehomes, etc.) and at appropriate densities to 

facilitate the development of housing to meet the locality’s regional housing need by income level category, 

including the need for very low- and low-income households?

If the amount or variety of a jurisdiction’s residential development capacity is less than its new construction need

for any income level, a shortfall exists.  In such a case, the housing element must include a program to increase

residential development capacity or increase the capacity to accommodate the regional share by income level.

Many jurisdictions find it useful to contact area developers to request input on the minimum densities necessary

and the feasibility of the development of particular sites.
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Q24:  Does the land use element of the general plan contain the necessary information to complete

the land inventory?

A: The land-use element contains some, but not all, information necessary for the housing element land

inventory.  The land-use element usually identifies the proposed general distribution and location of land-use

over a ten- to twenty-year general plan time frame.  Often times the land-use element contains parcels that are

within the jurisdictions’ planning area (sphere of influence), but will not be within the locality’s boundaries

during the planning period.  The housing element land inventory provides a current and comprehensive analysis

of sites suitable for residential development over the housing element’s shorter five-year time frame.

Q25:  What level of environmental review is required to assure sites are available for residential

development?

A: If it is anticipated that land uses will change and land will be rezoned within the current planning period in

order to provide suitable sites for residential development, a mitigated negative declaration, if not a full

Environmental Impact Report (EIR), may be required in the environmental review of the housing element.  

A comprehensive environmental review of the housing element may preclude the need for later environmental

review on specific plans or individual affordable housing projects.  For example, portions of the land-use

inventory may be covered by a specific plan with an EIR which would exempt further environmental preview

pursuant to Government Code Section 65457.

CONSTRAINTS ON HOUSING

Governmental Constraints

Q26:  What is considered a governmental constraint?

A: Although local ordinances and policies are enacted to protect the health and safety of citizens and further the

general welfare, it is useful to periodically reexamine local ordinances/policies to determine whether, under

current conditions, they are accomplishing their intended purpose or in practice constitute a barrier to the

maintenance, improvement or development of housing for all income levels.  

Such an examination may reveal that in practice the ordinance/policy may require excessive performance

standards and/or restrictions, and therefore operates as a governmental constraint.  The analysis may also show

that certain policies have a disproportionate or negative impact on the development of particular housing types

(e.g., multifamily) or on housing developed for low- or moderate-income households.

Ordinances, policies or practices which have the effect of excluding housing affordable to low- and moderate-

income households may also violate state and federal anti-discrimination laws which prohibit land-use

requirements that discriminate or have the effect of discriminating against affordable housing.

The analysis should describe past or current efforts to remove governmental constraints.  Where the analyses

identifies that constraints exist, the element should include program responses to mitigate the effects of the

constraint.  
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Q27:  What should be analyzed as potential governmental constraints?

A: The element should analyze each of the following policies as described in the statute, and others as deemed

appropriate by the locality.  Each analysis should use specific objective data, quantified where possible.  A

determination should be made for each potential constraint as to whether it poses as an actual constraint.  

■ Land use controls: Zoning (e.g., density, parking requirements, lot coverage, lot sizes, unit sizes, design 

criteria, floor area ratios, setbacks), moratoria and prohibitions against multifamily housing developments, 

growth controls, urban growth boundaries, open space requirements, etc. 

■ Codes and enforcement: Any local amendments to the State Housing Law or Uniform Building Code, the

degree or type of enforcement.  A strict code enforcement program or a code amendment, which specifies 

expensive materials and/or methods, can pose a significant constraint to housing development or 

maintenance.

■ On- and off-site improvement requirements: Street widths, curb, gutter and sidewalk requirements, water 

and sewer connections, and circulation improvement requirements.  Describe any generally applicable level 

of service standards or mitigation thresholds.  

■ Fees and exactions: Permit fees, impact fees (e.g., park, school, open space, parking district, etc.), in-lieu 

fees, land dedication requirements (e.g., streets, public utility and other right-of-ways, easements, parks, 

open space, etc.), and other exactions imposed on developers.  Describe any contribution or payment 

required as an authorized precondition for receiving any type of development permit.

■ Processing and permit procedures: Types of permits, typical permit processing times, and standard 

approval procedures.  Describe the types of permits, discretionary approval procedures, and processing time 

required for recent and current residential projects, including all permits applicable to residential 

development including overlay zones (e.g., Community Plan Implementation Zones, Hillside Overlay 

Zones, Environmentally Sensitive Areas, etc.).  Other applicable regulations such as landscaping, design, 

planned districts, etc. should also be included.  As part of this analysis, localities should compare the permit

and approvals process for a typical single-family subdivision and a typical multifamily project.

Q28:  How should an adopted growth control measure be evaluated as a governmental constraint?

A: Ordinances, policies, procedures, or measures imposed by the local government that specifically limit the

amount or timing of residential development should be analyzed as potential governmental constraints and

mitigated, where necessary.  The analysis will vary depending on the nature of the measure.  In general, the

measure and its implementation procedures should specifically be described and analyzed for their impact on the

cost and supply of housing.

For ordinances which control the number and timing of permits, the element should describe any permit

allocation process, allocation timing, specific limits on the number of permits issued per project type, and any

affordable housing incentives in the allocation process.  The method of determining the number of permits to be

issued annually and the basis for this determination should also be included.  

The analysis should demonstrate how the policy or ordinance accommodates the locality’s current regional

housing need allocation for all income groups.  If not, the element must include a program to mitigate the

impact of the ordinance and allow accommodation of the total housing need.  See Q49.
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Examples of types of policies or requirements that should be analyzed include:

■ Systematic (area-wide) residential downzoning

■ Urban limit line, growth boundaries, or perimeter greenbelt

■ Annexations restrictions

■ Building permit or other residential development caps

■ Voter approval for upzoning, rezoning or general plan changes

■ Legislative super-majority for upzoning, rezoning or general plan changes

■ Systematic changes to local height and FAR regulations

■ Adequate public facilities ordinances.

Nongovernmental Constraints

Q29:  If governmental constraints are factors that localities can control or influence, then by

implication localities have no control over nongovernmental constraints.  Why should they be

analyzed?

A: Although nongovernmental constraints are primarily market-driven and generally outside direct government

control, localities can significantly influence and offset the negative impact of nongovernmental constraints

through responsive programs and policies.  Analyzing specific housing cost components, including the cost of

land, construction costs, and the availability of financing, assists the locality in developing and implementing

housing and land-use programs that respond to existing local or regional conditions.  While the price of new

housing depends on some factors beyond a locality’s control, local governments can create essential site

preconditions (favorable zoning and development standards, fast track permit processing, etc.) that encourage

and facilitate development of a variety of housing types and prices.

Community opposition to the development of affordable housing is another type of nongovernmental constraint

that could be analyzed and added.  

Under the Home Mortgage Disclosure Act (HMDA) lending institutions are required to publicly disclose the

race, income and gender of home mortgage borrowers and the census tract in which the loans are made.

Contact the National Community Reinvestment Coalition (www.ncrc.org) for more information on fair lending.

Jurisdictions that prepare an Analysis of Impediments to Fair Housing Choice (AI), for the Consolidated Plan

may be able to use information from that Plan about policies that make housing less available to the groups

covered by the fair housing laws.

Q30:  What factors should be analyzed as nongovernmental constraints?

A:

■ Land Prices - In looking at the price of land, estimate the average per unit cost of land, or the range of costs

for developable parcels, in both single-family and multifamily zones.  

■ Construction Costs - The analysis of construction costs, for typical single-family and multifamily projects, 

should focus on the total cost to the developer, exclusive of profit, but including land, fees, material, labor, 

and financing. 
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■ Financing Availability - An analysis of financing should consider whether financing is generally available in 

the community.  This analysis could indicate whether mortgage deficient areas or underserved groups exist 

in the community.  The financing analysis may also identify the availability of financing from private 

foundations (including bank foundations), corporate sponsors, community foundations, community banks,

insurance companies, pension funds, and/or local housing trust funds.  The analysis should consider 

whether the availability of financing is limited by discriminatory area lending patterns or practices.

A lack of, or limited access to, take out (new construction), rehabilitation, and/or permanent (mortgage) 

financing could be addressed through responsive housing finance programs such as mortgage revenue 

bonding, a mortgage credit certificate program, use of tax credits, first time homebuyer and down payment 

assistance programs, and/or targeted low-interest CDBG or HOME rehabilitation loans.

Some jurisdictions track and report housing costs and financing components periodically throughout the 

housing element planning period.  For example, permit applicants can provide intended sales prices or 

rents, prices and rents of new units can be surveyed as they come into the market, and/or the rents of units 

developed with public assistance and subject to affordability controls can be recorded.  

The Appendix for HCD Q & A is available from HCD for data sources.

HOUSING PROGRAMS

Programs

Q31:  What should an effective housing program include?

A: Responsive programs reflect the results of the local housing needs analyses, identification of available

resources including land and financing, and the mitigation of identified governmental and nongovernmental

constraints.  Programs are the specific action steps the locality will take to implement its policies and achieve its

goals and objectives.  The statute requires that programs include a specific time frame for implementation and

identify the agencies or officials responsible for implementation. 

Effective program descriptions include the following:

■ Immediate, short-term, and long-term action steps.

■ Proposed measurable outcomes (e.g. the number of units created, completion of a fee study, development of

a homeless shelter, initiation of rezoning program, preservation of at-risk units, annexation of land within 

the sphere of influence, etc.).

■ Definite time frames for implementation (e.g. by June 2002, ongoing, annually during the planning period,

upon adoption of the general plan amendment, etc.).

■ Identify the agencies and officials responsible for implementation (e.g., the redevelopment agency, county 

community development department, city building official, housing manager, public housing authority, etc.

■ Demonstrate the local government’s firm commitment to implement (e.g., the city and/or county will 

rezone x number of acres of nonresidential land to residential for development of x number of mixed-use 

units).

■ Identify specific funding sources, where appropriate (e.g. dollar amounts of annual funding entitlements or 

allocations – CDBG, HOME, ESG, HOPWA, Continuum of Care, Redevelopment Agency Low and 

Moderate Income Housing Funds, Bond Proceeds, Tax Credit Allocations, and other federal, State and local

resources.
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Examples of effective program descriptions include:

“The Department of Housing and Community Development will apply for $500,000 in Small Cities

Community Development Block Grant funds for the City’s Rehabilitation Program for the 2002-2003 program

year (i.e., by January, 2001) and annually thereafter.  The goal is to rehabilitate up to twenty lower income

owner-occupied units a year.”

“The Planning Department will revise the zoning ordinance to allow zero-lot-line and cluster developments by

June 2003.  This program is intended to facilitate the development of single family housing units affordable to

moderate income households. 

“The Planning Director will study the County’s development standards to determine which standards and

policies can be relaxed to facilitate the development of lower-income housing.  The review will include, but not

be limited to the County’s setback, lot coverage, design, and parking requirements.  The review will be

completed by January 2003 with adopted recommendations implemented by June 2003.”  

Q32:  What information about a redevelopment agency’s Low and Moderate Income Housing Fund

(LMIHF) should be included?

A: The housing element should estimate the amount of funds expected to accrue to the LMIHF over the

planning period of the element and describe the planned uses for those funds.  For each program in the housing

element that lists the Redevelopment Agency as the responsible agency for implementation also include the

amount of redevelopment funds allocated or planned to be allocated to that program. 

Each redevelopment agency (Health and Safety Code Section 33334.4) is required to “expend, over the duration

of the redevelopment plan, the moneys in the Low and Moderate Income Housing Fund to assist housing for

persons of low and very low income in at least the same proportion as the total number of housing units needed

for those income groups.”

Q33:  How do redevelopment implementation and housing production plans relate?

A: Many communities include redevelopment reports and plans within the housing element.  Incorporating a

redevelopment agency affordable housing production plan in the housing element will help promote consistency

between the housing element and redevelopment plan and ensure resources can be effectively targeted to priority

local housing needs.  A redevelopment agency’s affordable housing production plan may be developed separately

from the housing element, but it is required to be consistent with the housing element.

Redevelopment agencies are required to produce five-year implementation plans (Health and Safety Code

Section 33490) and affordable housing  production plans for each project area (Health and Safety Code Section

33413(b)(4)).  Production plans include project sites, inside and outside of redevelopment agency project areas,

where the agency intends to expend LMIHF monies to facilitate the development of affordable housing. 

Q34:  What other financial resources should be included?

A: The amount of all federal, State, and local financing and subsidy programs expected to be available or

programs the locality may consider applying for during the planning period should be described.  Such programs

include the Community Development Block Grant Funds, HOME, HOPWA, Continuum of Care, tax credit

allocations, mortgage revenue, mortgage credit certificates or other bond proceeds, and any other source of

funding (e.g. Rural Housing Services, HCD programs, CHFA programs, housing trust funds, private

foundations, etc.).  HCD’s Clearinghouse for Affordable Housing Finance website www.hcd.ca.gov/clearinghouse/

provides information on over 200 financing and funding resources.
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Identification of Adequate Sites

Q35:  When must a housing element include an adequate sites program?

A: All housing elements are required to include a program identifying adequate sites.  If the land inventory

contains sites with sufficient capacity, variety and infrastructure to meet the total share of regional need, the

program should, at minimum identify which sites are appropriate and feasible for particular income levels.  The

program should demonstrate that sites will be available for residential development during the timeframe of the

element.

The land inventory should demonstrate adequate site capacity to accommodate the regional housing need for all

income groups.  If not, actions to address the shortfall must be included under the adequate sites program. 

The land inventory should also identify sufficient sites to accommodate the lower income regional housing need.

If not, a program that provides sufficient sites with zoning that permits owner-occupied and rental multifamily

residential use by right, including appropriate density and development standards to accommodate and facilitate

the development housing for very low and low-income households.

Q36:  How is “use by right” defined?

A: Use by right means owner-occupied, rental multifamily residential development applications are not subject

to discretionary review, except when the proposed project is a mixed-use project involving both commercial and

residential uses.  Use by right for all rental multifamily residential housing is to be provided in accordance with

subdivision (f ) of Section 65589.5.  

Q37:  What strategies can be used to increase total residential development capacity?

A:  The following approaches have been used by localities to increase their total residential development

capacity:

■ Upzone existing residential areas at appropriate densities to facilitate development of affordable housing.

■ Prezone and annex land suitable for residential use.

■ Establish Minimum Densities – Designate minimum densities of development to assure that existing 

available land is not underutilized.

■ Institute Flexible Zoning – Allow various residential uses within existing zones without requiring rezoning 

or conditional approvals.

■ Allow and Encourage Mixed-Use Zoning – Permit housing in certain non-residential zones either as part 

of a mixed-use project or as a stand alone residential use.

■ Rezone underutilized land from nonresidential to residential to expand the supply of available residential 

land.

■ Zone for, promote and encourage infill, compact, transit-oriented, walkable, bikeable and pedestrian- 

friendly developments to facilitate Smart Growth strategies and reduce premature development of non-

residential land. 

■ Encourage development that takes advantage of existing infrastructure with surplus capacity (e.g. 

recycling, compact, infill, mixed-use, manufactured housing, second units).

■ Redevelop and/or recycle underutilized existing land to more intensive uses.
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■ Convert obsolete older public/institutional/commercial/industrial buildings to residential use through 

adaptive reuse and/or historic preservation. 

■ Overzone – Create a surplus of land for residential development during the current planning period of at 

least 20 percent more than the locality’s share of the regional housing need.  Overzoning compensates for 

urban land left vacant due to ownership and development constraints (about 10 percent), and creates a real 

surplus (10 percent).  A sufficient supply of land beyond the time frame of the element helps prevent land 

shortages from bidding up land costs.

■ Allow small and irregular size lot development.

■ Phase additional capital improvements - Coincide capital improvements with the demand for new 

construction.

■ Access alternative capital improvement funding mechanisms - Such as Mello-Roos community facilities 

bonds, the Infrastructure Bank, special assessment districts, development agreements, general or special 

obligation bonds, and/or the use of state and federal funds (e.g. transportation funds) to expand 

infrastructure capacity.

■ Increase height limitations – Allow three stories in multifamily zones at minimum. 

■ Use innovative siting techniques – Approve Subdivision Maps that can accommodate zero-lot-lines and 

half-plex developments.

■ Promote clustering of new housing to help reduce new infrastructure and housing development costs.

■ Increase floor area ratios – Allow for larger buildings on smaller lots and/or more units per lot by reducing 

the FAR (total lot area divided by the total building area). 

■ Establish no net loss policy – Rezone equal amounts of land to replace any residential land used for other 

than its intended residential use. 

Q38:  How can a locality make sufficient sites available to accommodate its share of the RHNA for

all income levels, particularly lower- & moderate-income households?

A: While the land inventory may identify sufficient sites in the aggregate to accommodate the locality’s total

numerical share of the regional housing need assessment (RHNA), it may not identify sufficient sites with

appropriate zoning and infrastructure to accommodate the very low-, low- or moderate-income household

portion of the share of need.  In these circumstances, the element must identify sites to address the need for

lower- and moderate-income households.

■ Localities have developed various land use controls and development incentives to encourage a variety of 

housing types for all income levels, including:

■ Zone sites for higher density and more intensive residential use.

■ Encourage and facilitate second unit development in single-family residential areas.

■ Zone sites for mobilehomes and mobilehome park use.  

■ Establish a rental-only zone that provides for rental apartment development in areas designated for higher 

density residential use.

■ Promote multifamily rental housing above ground floor commercial uses (mixed residential-nonresidential 

land use).  Permit apartment uses in office/commercial areas where office space revenue can offset rental 

costs and act as an internal project subsidy.
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■ Compile an inventory of public surplus lands and land owned by other entities, such as school districts, 

public utilities, etc., to identify sites suitable for development of low- and moderate-income housing.  

Facilitate the acquisition of surplus public lands and other identified land for affordable housing 

development.  

■ Zone for housing types typically occupied by rental households (e.g. second units, apartment complexes, 

and mixed use projects). 

■ Offer development incentives (e.g. land writedowns and below market rate financing) negotiated through 

developer agreements to increase multifamily densities in selected areas.

■ Reduce multifamily development standards (e.g. number of required covered parking spaces, setback and 

building height requirements, etc.) 

Q39:  What are “appropriate zoning and development standards?”

A: Appropriate zoning and development standards facilitate the location, siting, capacity, and price of residential

development to meet identified housing needs, particularly new construction for lower income households.

These include establishing maximum densities, minimum floor areas, maximum lot coverage, allowing minimum

building, rear and side yard setbacks, reduced parking and amenities requirements, and other controls such as

streamlined architectural and design review standards.

State zoning law (Government Code Section 65913.1) requires localities to zone sufficient vacant land for

residential use with appropriate standards to meet the housing needs as identified in the general plan.

Appropriate standards are requirements that “contribute significantly to the economic feasibility of producing

housing at the lowest possible cost.”

In regulating subdivisions, Government Code Section 65913.2 provides that a local government may not impose

design criteria for the purpose of rendering an affordable housing development infeasible.  A community may

not impose standards and criteria for public improvements (e.g. streets, sewers, schools, or parks) that exceed

those imposed on other developments in similar zones.  Additionally, the effect of a community’s ordinances and

actions on accommodating the housing needs of the region must be considered.   

Q40:  Must a locality provide adequate sites through appropriate zoning at the beginning of the

planning period?

A: No. However, a locality’s ability to accommodate all units needed during the planning period is best served

by designating appropriate zoning as early as possible.  The most direct procedure is for the locality to undertake

rezoning when the housing element is adopted.  Although the program does not have to ensure the provision of

sites at the beginning of the planning period, it must make provision for sites that will be available soon enough

in the planning period to reasonably permit development during the planning period.  The locality may also

commit to subsequent zoning actions within the five-year schedule of the housing program.  Subsequent zoning

allows the locality to meet the site-specific rezoning provision (e.g., public notification and hearing) according to

a prescribed timetable.
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Q41:  How can a community with little vacant land identify sites to accommodate its entire regional

share allocation? 

A: Communities with a shortage of vacant land should evaluate their land inventory analysis to focus on

underutilized land and identify sites with the potential for recycling.  Identification of these sites should be

accompanied by programs that relax stringent development standards (design criteria, parking, building height,

setback requirements, etc.), support more compact and higher density residential developments, and facilitate the

new construction of multi-family rental and owner-occupied units, including second units and clustered, infill,

and mixed use developments through appropriate regulatory and financial incentives.  Such developments are

often located in urban core areas, Redevelopment Project Areas, adjacent to existing neighborhoods, close to

transit centers and established businesses and services.  Maximizing the use of underutilized land through

recycling leverages the use of existing infrastructure and can reduce overall development costs.  

Q42:  When may sites located on a military base undergoing closure or conversion serve as an

adequate site?

A: The following two conditions must be met in order to qualify sites on a converting or closing military base as

adequate sites:

■ Housing units at the site will be available for occupancy by eligible households within the planning period 

of the element.

■ Sites containing housing units scheduled or planned for demolition or conversion to nonresidential uses do 

not qualify as an adequate site.

Q43:  Must a local government accommodate all of its regional share allocation by identifying

adequate sites?

A: No. Local governments may meet up to 25 percent of their adequate sites requirement by substituting

existing units which are not now available and affordable to households with very-low and low- incomes, are

condemned or uninhabitable, or will be lost from the affordable housing stock because of expiring affordability

restrictions during the planning period.  All such units must have long-term affordability restrictions and

covenants.  To use this provision of the law, the housing element must include a program to:

■ Identify the specific source of funds to be used to provide committed assistance. 

■ Dedicate the funds needed for this purpose.

■ Describe the number of units to be provided for low- and very low-income households.

■ Demonstrate that the amount of funds dedicated is sufficient to provide the units at affordable costs.

Only units to be substantially rehabilitated, converted from nonaffordable to affordable by acquisition of the

units or the purchase of affordability covenants, or preserved at affordable housing costs by the acquisition of the

units or purchase of affordability covenants are eligible.  

A. Substantially Rehabilitated:  Units to be substantially rehabilitated must result in a net increase in the stock 

of housing affordable to low- and very low-income households and be at imminent risk of loss to the 

housing stock. Relocation assistance is to be provided to any occupants temporarily or permanently 

displaced and the local government must require that any displaced occupant will have the right to 

reoccupy the rehabilitated units.
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The units are to have been found by the code enforcement agency or a court to be unfit for human

habitation and vacant or subject to being vacated for at least 120 days because of the existence of at least

four of the conditions in Health and Safety Code Section 17995.3)

B. Converted:  Multifamily units in a rental complex of 16 or more units converted from nonaffordable to 

affordable by acquisition of the unit or the purchase of affordability covenants and restrictions. These 

units are not to be acquired by eminent domain and must provide a net increase in the stock of housing 

affordable to low- and very low-income households.

Converted units must be made available at affordable housing costs, not occupied by low or very low-

income households, and in decent, safe and sanitary condition when occupied.  The acquisition price is not

to be greater than 120 percent of the median price for housing units in the city or county.  Long-term 

affordability covenants (not less than 30 years) apply to these units.

C. Preserved: Units are to be preserved at affordable housing costs to lower income households by acquisition 

of the unit or the purchase of affordability covenants for the units. Preserved units must have long-term 

affordability covenants and restrictions (at least 40 years), have received governmental assistance under 

specified programs, be expected to convert to non low-income uses, and be in decent, safe and sanitary 

condition.  When units are identified for preservation, they must be available at affordable costs to persons 

and families of low- or very low-income.

Other Requirements to Meet the Alternative Site Requirement:

■ Units may be substituted one for one, except for substantially rehabilitated units with affordability 

covenants and restrictions of less than 20 years which may be substituted at the rate of three units for one.  

No credit is provided for units with less than 10-year affordability restrictions.

■ Jurisdictions are required to document the status of their committed assistance program during the housing 

element planning period in the annual report to the governing body.  The report should identify the units 

for which committed assistance has been provided and indicate how each unit complies with the statutory 

requirements.  If the jurisdiction has not entered into an enforceable agreement of committed assistance for

all the units initially identified, the local government must adopt an amendment to its housing element 

identifying additional adequate sites sufficient to accommodate the number of units for which committed 

assistance was not provided.  Jurisdictions which do not amend their element to include adequate sites, or 

which do not complete rehabilitation, acquisition, purchase of affordability covenants, or the preservation 

of identified units within two years after the committed assistance was provided are prohibited from 

identifying substitute units in the next regular housing element update, above the number of units actually 

provided or preserved with committed assistance.

■ Only those local governments (during the current or immediately prior planning period) that have met 

some of their share of the regional need for housing affordable to households with low and very-low 

incomes may use the alternative sites provision of housing element law.  Documentation of having met this 

need includes issuance of a building permit, payment of all development and permit fees, and/or that the 

unit is eligible to be lawfully occupied.

■ “Committed assistance” means a local government has entered into a legally enforceable agreement during 

the first two years of the housing element planning period that obligates sufficient available funds to 

provide the assistance necessary to make identified units affordable and that the units will be made available

for occupancy within two years of the execution of the agreement.  “Net increase” means only those units 

that were not provided committed assistance in the immediately prior planning period.
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Q44:  What is required to identify adequate sites for emergency shelters and transitional housing?

A: Every locality with an identified unmet homeless and/or transitional housing need must identify adequate

sites, including existing facilities that can be converted to accommodate that need.  The identified sites should be

available for use as emergency shelter and transitional housing.   Appropriate sites have the following

characteristics:

Location:  The site should be located within the boundaries of the jurisdiction, close to public services and

facilities, including transportation, and easily accessible from areas where homeless persons congregate.

Zoning:  Any zoning classification that allows the siting of a shelter or transitional housing project, and does not

impede the development of the sites, or the conversation or use of an existing structure is appropriate.  Any

zoning application for emergency shelter or transitional housing should regulate the use, not the users.

Most communities include shelters and transitional housing as a permitted or conditional use in one or more

zones.  The General Plan designation and site zoning should accommodate the development of (or conversion of

existing facilities to) emergency shelters or transitional housing without undue special regulatory approval.  

Development standards: Parking requirements, fire regulations, and design standards should not impede the

efficient use of the site as an emergency shelter or for transitional housing.

Q45:  What is required to identify adequate sites for farmworker housing?

A: Sites identified for farmworker housing should facilitate the provision of housing for agricultural workers

while minimizing the development of prime agricultural land to urban uses.  These sites should also have

characteristics relating to location, zoning and development standards which would be appropriate for their use

for housing for farmworkers.  Where a need for farmworker housing has been identified, the program should

identify zones where housing for permanent and where appropriate for migrant farmworkers is allowed.  Where

adequate farmworker sites have not been identified, jurisdictions must allow farmworker housing “by right”.

Cities and counties are encouraged to work cooperatively to identify their respective share of sites needed for

farmworker housing and to locate those sites, to the extent feasible, within or adjacent to existing urbanized

areas.  

Development of Housing for Low- and Moderate-Income Households

Q46:  What is local government’s role in assisting in the development of adequate housing for low-

and moderate-income households?

A: Having assessed and identified the housing needs of low- and moderate-income households, localities can

employ a significant number of diverse strategies to assist in developing adequate housing to meeting those

needs.  A combination of public and private resources is necessary to build affordable housing.

Localities can offer direct support for the development of affordable housing through various financing

mechanisms including the issuance of municipal and mortgage revenue bonds and use of redevelopment powers.

Direct assistance can also be provided through the utilization of appropriate federal and state financing and

subsidy programs to create rental and ownership opportunities.  Localities can create first time homebuyer,

equity sharing, or self-help housing programs to provide affordable homeownership opportunities. Local

governments can also assist developers in making applications for other public or private housing funds or low-

income housing tax credits.  
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Working with local nonprofit housing developers, advocacy groups and tenants may make assisting in the

development of affordable housing easier and more effective.  Many jurisdictions support existing nonprofit

housing developers or help establish new joint ventures and local housing sponsors.  Local governments can

establish a local housing authority or work with an established nonprofit development corporation or

Community Based Housing Development Organization (CHDO) to develop, operate, and manage low- and

moderate-income housing projects.  Contacts for housing advocacy and technical assistance organizations are

available through HCD’s website.

Local governments can indirectly facilitate the development of more affordable housing through effective

administration of land use controls and by providing appropriate regulatory concessions and incentives.  

The following are examples of programs that have been successfully implemented by localities to comply with

State law and address their housing needs:

■ Adopt a density bonus ordinance in compliance with Government Code Section 65915 and develop an 

outreach program to ensure its successful implementation.

■ Expand on the minimum requirements of state density bonus law by offering additional density bonuses 

(more than 25 percent) and/or bonuses for housing meeting the special needs of the community (e.g., 

housing for large families).

■ Use landbanking to make surplus lands available as sites for affordable housing.

■ Provide fast track or one-stop permit processing for low-income housing projects.

■ Reduce, waive or subsidize development and impact fees for affordable housing projects.

■ Reduce or waive certain development standards to promote affordable housing development.  For example, 

reduce parking standards or covered parking requirements for senior or certain projects designed for lower 

income households.

■ Allow the purchase of air rights to increase building heights and/or intensify residential uses.

Q47:  When must a housing element include programs to address or remove governmental

constraints?

A: For each policy, requirement, or procedure identified as a governmental constraint, the element must include

an appropriate program action to eliminate or modify the constraint or demonstrate how it will be offset by

another policy or program.

Q48:  What are examples of programs localities have used to reduce or eliminate barriers to the

maintenance, improvement, and development of housing?

A:  The following are strategies communities have found appropriate to remove regulatory barriers:

Land Use Controls

■ Modify and/or reduce growth controls to ensure accommodation of projected housing needs.

■ Exempt affordable housing projects from growth control ordinances.

■ Allow zero-lot line and cluster developments.



Association of Bay Area Governments     

Blueprint 2001

C-25

APPENDIX C

■ Relax development standards, for example:

Front yard set backs of 20 feet or less

Minimum lot sizes of 6,000 square feet or less

Lot width of 60 feet or less.

■ Reduce parking requirements.

■ Provide flexible standards for second units to encourage their development.

Codes and Enforcement Procedures

■ Allow use of alternative building design and construction materials and methods.

■ Issue building permits before subdivision approval so the developer can begin construction upon permit 

approval.

■ Coordinate inspection/enforcement activities for existing housing with information, technical assistance, 

and the availability of rehabilitation program grants/loans.

■ Allow rehabilitation using materials and methods as of date of original construction, unless a health or 

safety hazard would result (Health and Safety Code Section 17922 (c)).

■ Use State Housing Law (SHL) codes without additional local requirements.  State law prohibits 

modification of SHL standards, except where local variations are necessary for reasons of climate, geology, 

or topography (Health and Safety Code Section 17958.5).

On/Off Site Improvement Requirements

■ Reduce street widths (e.g., 36 feet or less) and right of ways (e.g., 56 feet or less).

■ Reduce the number and size of sidewalks (e.g., on one side of street only).

■ Use roll curbs instead of formed curbs and gutters.

■ Increase spacing between manholes.

■ Allow multiple service laterals.

■ Allow common trenching for utilities.

■ Allow fire hydrant intervals of 500 feet or more.

■ Where appropriate, reduce the size of water and sewer mains.

■ Design residential streets to accommodate average traffic estimates.

■ Use utility or sidewalk easements instead of right-of-ways.

■ Place water supply systems and sanitary sewers in easements instead of right-of-ways.

Fees and Exactions

■ Reduce or waive fees, exactions, and/or development standards for particular types of development (e.g., 

rental housing, assisted housing, second units, mixed use and infill projects, housing affordable to low- and 

moderate-income households).

■ Allow payment of fees upon certificate or occupancy, rather than prior to building permit issuance to 

reduce developer construction financing costs and overall development costs.
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Processing and Permit Procedures

■ Expedite permit processing (allow one-stop, consolidated, and concurrent permit processing).

■ Hold pre-application conferences.

■ Prepare and present explanatory materials on the application and review processes to streamline permit 

processing.

■ Utilize development agreements as authorized by Government Code Section 65864.

■ Eliminate conditional use permit requirements for multifamily projects when land is zoned multifamily.

Conserve and Improve the Existing Affordable Housing Stock

Q49:  What strategies conserve (maintain affordability) and improve (structurally rehabilitate) the

condition of the affordable housing stock?

A:  The existing affordable housing stock is a valuable resource that should be conserved and, as necessary,

improved.  Strategies used to conserve and improve the condition of the affordable housing stock include:

Conservation

■ Require one-to-one replacement of any housing units demolished due to public or private action.

■ Enact ordinances governing demolition of housing units and conversions of housing units to other uses 

(e.g., office or commercial).  For example, Section 17980(b)(3) of the Health and Safety Code requires 

enforcement agencies to consider needs expressed in the housing element when deciding whether to require

vacation or repair of property.

■ Provide stable zoning to preserve affordable housing.  For example, change the underlying zoning for a 

mobilehome park from commercial to mobilehome park.

■ Enact occupancy ordinances requiring presale code inspections and compliance before title to a property is 

transferred.

■ Maintain long-term affordability restrictions on assisted rental units (see preservation). 

Improvement

■ Conduct annual housing condition surveys to determine the extent of rehabilitation need and to prioritize 

rehabilitation program actions.

■ Enforce building and housing codes through an ongoing compliance program, financed in part with 

proceeds from denial of state tax benefits to owners of substandard rental housing.

■ Establish a self-help paint-up/fix-up neighborhood improvement program.

■ Designate lower income neighborhoods for concentrated housing rehabilitation assistance through 

subsidized grants and/or deferred low interest loans. 

■ Designate lower income neighborhoods for public facility/infrastructure improvements through general 

fund capital improvement plans, special assessments districts, Mello-Roos community facilities districts, etc.

■ Access state and federal grant/loan owner and rental rehabilitation programs including HCD Rental 

Housing Programs, Community Development Block Grant, HOME, etc.

■ Rehabilitate residential hotels and motels (SROs) for very low- and low-income households including the 

homeless and those at-risk of homelessness.
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Q50:  What steps can be taken to preserve units at-risk of conversion?

A: The nature of conversion risk varies significantly among projects depending on the type of subsidy and

related affordability controls.  Individual program responses should be tailored to the results of the analyses and

specific local situations.  The following strategies are not exhaustive.

■ Establish an early warning system and monitor at-risk units based on at-risk units in the inventory and 

analyses (conversion risk, costs, and resources) for possible conversions within the current and next 

planning period.

■ Gauge owners interest in renewal and/or opting-out of project-based Section 8 or by determining 

whether profit-motivated owners intend to renew Section 8 contracts. Five-year (possibly longer) HUD 

contracts are available subject to annual appropriations.

■ Identify potential new purchasers including “qualified entities” interested in participating in the First 

Right of Refusal program (Government Code Section 65863.11).

■ Respond to any federal and/or state notices including Notice of Intent to Pre-Pay (Government Code 

Section 65863.10), owner Plans of Action, or Opt-Out Notices filed on local projects.  Local governments 

receive these Notices and should respond by contacting property owners and helping facilitate refinancing 

or purchase by a qualified entity through the First Right of Refusal process. 

■ Allocate potential sources of funds for acquisition and rehabilitation including gap funding for nonprofit 

housing developers as intermediaries and for subsidy assistance (California Housing Finance Agency, state 

HCD, predevelopment funds, tax-exempt bonds, tax credits, Redevelopment Low and Moderate Income 

Fund, CDBG, HOME, etc.). 

■ Provide tenant relocation assistance and/or direct rental subsidies. In the event of owner prepayment or 

opt-out, the Section 8 enhanced voucher may not be sufficient to assure affordability or the new owner 

may refuse to accept Section 8 vouchers.   In such cases, local relocation assistance and additional rental 

subsidies may be necessary.  Work with the local Public Housing Authority to determine the availability of 

tenant-based Section 8 certificates and vouchers for tenants who choose to move from at risk units or are 

displaced by conversion.   

■ Provide ongoing preservation technical assistance and education to affected tenants and the community 

at-large, on the need to preserve the existing affordable housing stock.   

Q51:  What other kinds of local program actions help prevent the loss of assisted housing stock?

A:

■ Prohibit condominium conversions or establish a purchase program to assist interested income eligible 

tenants in purchasing their units.

■ Require owners to replace low-income units converted to market rate on a one-to-one basis.

■ Provide local direct rental subsidies to affected tenants who wish to remain in converted units or where 

Section 8 vouchers and certificates are not available.

■ Link local housing sponsors with converting projects requiring new ownership, financing and/or subsidies, 

and management.

■ Provide prospective new owners with predevelopment, acquisition, rehabilitation, and/or gap grants and 

loans in exchange for long-term use and rent restrictions.

■ Provide rehabilitation grants/loans with extended use restrictions for older units (e.g. locally funded with 

mortgage revenue bond proceeds, CDBG, or HOME).
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■ Act as an “intermediary” to temporarily preserve converted units until local housing sponsors can secure 

financing to repurchase and rehabilitate.  

■ Offer local incentives (lower interest rate loans and more favorable loan terms and conditions) to owners 

wishing to refinance and prepay their existing mortgage in exchange for continued affordability restrictions.  

■ Reduce, waive or subsidize local development fees associated with preservation or replacement of at risk 

units.

■ Incorporate preservation incentives/conversion disincentives into an adopted Preservation Ordinance.

Equal Housing Opportunity

Q52:  What can local governments do to promote equal housing opportunity?

A: Since state and federal laws uniformly outlaw most kinds of housing discrimination, local government’s role is

to identify program strategies that support and implement these laws.  Such strategies may include consultation

with fair housing and counseling organizations in the community to document the incidence of housing

discrimination and the availability of services to address the problem.  If fair housing services are not available or

are inadequate, the locality can request technical assistance from HUD (http://ww.hud.gov/fheo); the Housing

Unit of the State Department of Fair Employment and Housing (http://www.dfeh.ca.gov), and/or local, regional,

private Fair Housing organizations to help develop specific local government actions to promote fair housing

opportunity.  Fair Housing laws make it illegal to discriminate against any person because of race, color, religion,

sex, disability, familial status, national origin, ancestry, marital status, sexual orientation, source of income and

age in the rental or sale, financing, advertising, appraisal, provision of real estate brokerage services, etc., and land

use practices.

In the housing element, a local equal housing opportunity program should provide a means for the resolution of

local housing discrimination complaints and should be promoted throughout the community.  The local

program may involve the dissemination of information on fair housing laws, and provide for referrals to

appropriate investigative or enforcement agencies.  Where appropriate, communities should distribute fair

housing information in languages other than English.  Sites for display of fair housing information include

buses, in public libraries, community and senior centers, local social service offices, and other public locations

including Civic Centers or County administrative offices.  

In larger and/or urban jurisdictions, more direct program actions would be appropriate such as a commitment to

use CDBG funds to support fair housing information and referral and counseling services.  The locality may

wish to contract with or create a fair housing council to investigate and resolve discrimination complaints, and

advocate specific equal housing opportunity actions before community and business organizations. 

A Consolidated Plan requires annual certifications that the jurisdiction will affirmatively further fair housing,

conduct an analysis to identify impediments to fair housing choice, and take actions to overcome the effects of

any impediments identified.  

Many jurisdictions cross-reference and/or incorporate fair housing information and data from the consolidated

plan into their housing element.

Contact HCD to get the Q&A Appendix for additional resources.
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The following are examples of successful policies, plans, and practices to identify barriers and promote fair

housing:

■ Use CDBG funds to fund fair housing enforcement, education, and technical assistance activities.

■ Ensure that all new, multifamily construction meets the accessibility requirements of the federal and state 

fair housing acts through local permitting and approval processes.

■ Use banks that conduct an effective Community Reinvestment program.

■ Revise zoning and land use policies that have an unintended negative impact on the ability of families with 

children, low-income families, and renters with disabilities from having a choice of housing options.

■ All units of government are required to comply with the Americans with Disabilities Act, which prohibits 

discrimination against people with disabilities in employment, public and commercial facilities, delivery of 

services, zoning, and land use.  

Q53:  Does state law address equal housing opportunities in relationship to housing development

and zoning?

A: Yes. Government Code Section 12955 et.seq. (The Fair Employment and Housing Act) prohibits all housing

providers, including local governments, from discriminating in housing development and all actions related to

the provision of housing based on race, color, national origin, ancestry, sex, sexual orientation, religion, mental

and physical disability, martial status, familial status, source of income and age.  

Additionally, Government Code Section 12955 subdivision (l) specifically prohibits discrimination through

public or private land use practices, decisions and authorizations.  Discrimination in this regard includes, but is

not limited, to restrictive covenants, zoning laws, denials of use permits and other actions authorized under the

Planning and Zoning Law (Title 7, commencing with Section 65000), that make housing opportunities

unavailable. Government Code Section 12955.8 prohibits land use policies and practices that have a

disproportionate impact on persons protected by the fair housing laws unless they are necessary to achieve an

important purpose sufficiently compelling to override the discriminatory effect and there is not less restrictive

means to achieve the purpose.

To be in violation of fair housing law, discrimination may be intentional or unintentional. Intentional

discrimination is established by showing that one or more of the protected bases is a motivating factor

committing a discriminatory housing practice even though other factors may have also motivated the practice.

Unintentional discrimination typically entails a facially neutral practice (e.g., a numerical occupancy standard)

which has a discriminatory effect or impact on a protected group.

Government Code Section 65008 prohibits localities from denying the enjoyment of residence, land ownership,

tenancy, or any other land use because of religious beliefs or ethnic origins.  It also prohibits localities from

preventing or discriminating against any residential development or emergency shelter because of the method of

financing or the race, sex, color, religion, national origin, ancestry, lawful occupation, or age of the owners or

intended occupants.  

Local governments are required under state and federal law to “reasonably accommodate” housing for persons

with disabilities when exercising its planning and zoning powers.  Jurisdictions must grant variances and zoning

changes if necessary to make proposed housing for persons with disabilities feasible, but would not require a

locality to fundamentally alter its zoning scheme.
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In addition, localities are prohibited from enacting or administering ordinances, which discriminate against a

residential development or emergency shelter because the development or shelter is intended for use by low- and

moderate-income households.  Finally, local governments may not impose different requirements on a

government assisted residential development or emergency shelter than those imposed on non-assisted

developments.  

Contact HCD for the Q&A Appendix for planning, zoning, fair housing, and other related laws.

Energy Conservation Opportunities

Q54:  What constitutes an adequate analysis of energy conservation opportunities?

A: The purpose of this analysis is to ensure the locality has considered how energy conservation can be achieved

in residential development and how energy conservation requirements may contribute to reducing overall

development costs and therefore, the supply and affordability of units.

The following are examples of policies, plans, and development standards that have been successful in reducing

local energy costs or consumption:

■ Promote higher density and “Smart Growth” developments.

■ Adopt an Energy Conservation Ordinance to establish programs that encourage conservation of 

nonrenewable energy resources.

■ Enforce State Energy Efficiency Standards for Residential and nonresidential Buildings (Government Code 

Title 24, Part 6).

■ Provide incentives to encourage green (energy-efficient and environmentally-sensitive) building techniques 

and materials in new and resale homes and apartments.

■ Support the elimination of contamination in older buildings (lead based paint, asbestos, etc.) during 

rehabilitation and code inspections.

■ Promote energy audits and resident participation in utility rebate programs through private and public 

utility companies.

■ Encourage low-income homeowners or renters to apply for free energy audits and home weatherization 

through the federal DOE’s Weatherization Assistance Program in partnership with state and local programs 

(usually conducted by community action agencies or other nonprofit organizations).  Weatherization and 

insulation services reduce the heating and cooling costs for low-income families.

■ Use emerging technologies to reduce high demands for electricity and natural gas including use of passive 

solar devices and where feasible other renewable energy technologies (e.g., biomass, wind and geothermal).

■ Develop energy conserving standards for street widths and landscaping of streets and parking lots to reduce 

heat loss and/or provide shade.

■ Require energy efficient retrofits prior to resale of homes.

■ Promote efficient building design to orient buildings to the sun rather than the street or site.

■ Encourage the use of location-efficient mortgage funds available from Fannie Mae.

■ Promote the construction of tighter building envelopes with maximum height and sky exposure planes and 

minimum setbacks.

■ Promote the use of passive solar devices as an alternative to the use of electricity or natural gas and where 

feasible other renewable energy technologies (e.g. biomass, wind and geothermal).
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The California Department of Community Services and Development (www.csd.ca.gov), in partnership with the

network of local community services agencies that assist low-income households, administers the Low Income

Home Energy Assistance Program (LIHEAP) that provides financial assistance to low-income persons to offset

the costs of heating and/or cooling dwellings and the Energy Low-Income Weatherization Assistance Program

(DOE-LIWAP) that provides installation and weatherization measures that increase the energy efficiency of

dwellings occupied by low-income persons.  

Additional information is available from the federal Environmental Protection Agency (EPA), Department of

Energy (DOE), and HUD’s Partnership for Advancing Technology in Housing (PATH), California

Environmental Protection Agency (Cal-EPA), and the California Energy Commission. 

The EPA website is http://www.epa.gov/region9/.

The Department of Energy’s (DOE) website is http://www.doe.gov.  

The PATH website is http://www.pathnet.org/

PATH promotes the creation and use of technology to improve the quality, durability, environmental

performance, energy efficiency, and affordability of American homes.  Led by HUD, this public/private initiative

combines resources from both the Government and the housing industry to speed innovation throughout the

homebuilding industry.  

Cal-EPA’s website is http://www.calepa.ca.gov and the State Energy Commission’s websites include:

http://www.energy.ca.gov

energia@energy.ca.gov

http://www.energy.ca.gov/consumer/home/index.html.

QUANTIFIED OBJECTIVES

Quantified Objectives

Q55:  What is meant by maximum objectives for units to be constructed, rehabilitated, and

conserved by income group?

A: The construction objective refers to the number of units that potentially may be constructed over the

planning period of the element given the locality’s land resources, constraints which cannot be mitigated or

removed, and proposed programs.  The rehabilitation objective is the number of existing units expected to be

rehabilitated during the planning period of the element.

The conservation objective refers to the preservation of the existing affordable housing stock throughout the

planning period.  To determine the number of units to be conserved, a locality could, for example, quantify the

number of existing housing units that will be preserved through the provision of more stable zoning for

mobilehome parks or other affordable housing types.   A housing element could also provide objectives for local

participation in the Section 8 tenant-based certificate/voucher program, which preserves the affordability of

rental units.  A subset of the conservation objective is the number of federally, state, and locally assisted “at-

risk” units to be preserved.  
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Each quantified objective should be described by income level as illustrated in the following table:

Q56:  How should a locality establish its maximum objectives?

A: The setting of maximum objectives follows a locality’s work in identifying its housing needs, surveying its

land and financial resources, analyzing constraints, and developing appropriate programmatic and policy

responses which reflect a community’s unique needs and circumstances.  This information is used to establish

reasonable estimates of the maximum number of units, by income level, these programs and policies can

accomplish.  

Ideally, objectives will be equal to identified needs.  However, when a locality has determined total housing needs

exceed available resources, the quantified objectives may be less than the total identified need.  Under these

circumstances, the element should describe the analysis used to establish the maximum objectives.

Some localities also establish objectives by tenure and/or type of household to be benefited.

Q57:  Given limited resources, how can a locality establish maximum objectives?

A: For some communities, total housing needs may exceed the locality’s ability to meet those needs with existing

resources.  In such cases, communities target limited resources to areas of the greatest local need.  

Emphasizing a particular objective however may result in reducing another.  For example, in urban areas with a

shortage of land, programs to maximize housing preservation may be the priority, even though this may limit

opportunities for the development of new housing.   

In growing communities, the development of housing affordable for future residents may be a greater need than

rehabilitation.  Such a community may use Community Development Block Grant or HOME funds for land

writedowns to facilitate new construction rather than for rehabilitation loans.

OTHER REQUIREMENTS

Consistency with General Plan

Q58:  How should consistency among elements of the general plan be achieved?

A: The housing element affects a locality’s policies for growth and residential land uses.  Among other things, the

housing element establishes the locality’s housing goals, policies and objectives, identifies sites for new

construction, and addresses governmental constraints.  The goals, policies, and objectives of an updated housing

element may conflict with those of the land-use, circulation, open space elements, zoning, and/or

redevelopment, capital improvement plans, especially if these plans or elements have not been updated recently.  

The general plan is required to be “internally consistent.”  Conflicts between general plan elements should be

acknowledged and resolved.  A general plan must be amended to eliminate conflicts between elements.  When

Income New Rehabilitation Conservation

Category Construction

Very Low-Income

Low-Income

Moderate-Income

Above Moderate



Association of Bay Area Governments     

Blueprint 2001

C-33

APPENDIX C

conflicts exist, the housing element must describe how consistency will be achieved and how the goals of the

housing element will be addressed.  California law also requires consistency between a general plan and

implementation measures such as the zoning ordinance except for charter cities.

Many communities attempt to address and resolve conflicts by amending the zoning ordinance and all relevant

elements of the general plan concurrent with amendment of the housing element.  For example, if densities of

particular sites must be increased to identify adequate sites, the attendant amendments to the general plan and

the zoning ordinance could be proposed and adopted at the same public hearing as the housing element.

At the time of any amendment to the housing element or other general plan elements, the jurisdiction should

review the entire general plan to ensure internal consistency is maintained.   

A broader discussion of general plan consistency requirements is found in the Governor’s Office of Planning and

Research General Plan Guidelines.

Annual Report to the Legislative Body

Q59:  How does the annual reporting requirement relate to the housing element?

A: The annual report to the legislative body (Government Code Section 65400(b)(1)) provides information on

the status of general plan and implementation efforts, including progress in meeting the share of the regional

housing need and efforts to remove governmental constraints to the maintenance, improvement, and

development of housing.  Annual reports of local governments to their legislative bodies document progress in

meeting identified housing goals and objectives, facilitate housing element revisions and updates, assist in local

reviews of the previous housing elements, and can serve as a tool to encourage effective public participation.

Annual reports are to be submitted to the Governor’s Office of Planning and Research and HCD by July 1. 

Annual reports can also serve as an effective tool in monitoring progress in implementing programs and policies.

Should the annual reports document have significant delays or constraints to program implementation, the local

government could modify program actions to improve implementation.

Requirements for Coastal Zone Jurisdictions

Q60:  What do the requirements for coastal zones include?

A:

■ The number of new housing units approved for construction within the coastal zone (after January 1982).

■ The number of housing units for persons and families of low- and moderate-income (Health and Safety 

Code Section 50093) required to be provided in new housing developments either within the coastal zone 

or within three miles of it.

■ The number of existing residential dwelling units occupied by low- and moderate-income households 

required either within the coastal zone or within three miles of the coastal zone that have been authorized 

to be demolished or converted (after January 1982).

■ The number of residential dwelling units for low- and moderate-income persons and families that have 

been required for replacement (of those units being demolished or converted) in the coastal zone or within 

three miles of the coastal zone. Designate the location of replacement units in the housing element review 

for coastal zones.
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This data on new construction, demolished/converted, and replacement housing units for low and moderate

income households helps the locality determine whether the affordable housing stock in the coastal zone is being

protected and provided as required by Section 65590.

It is also appropriate for the housing element to include incentives and regulatory concessions in order to

increase the feasibility of providing low- and moderate-income housing within the coastal zones.

Notification to Retail Water and Sewer Providers

Q61:  What is a local government’s obligation regarding notification to water and sewer providers?

A: Upon completion of an amended or adopted housing element, a local government is responsible for

distributing a copy of the element to area water and sewer providers.  The purpose of this section of the law is to

ensure that public and/or private water and wastewater providers provide a priority to proposed housing

development projects for lower income households in their current and future resource or service allocations.  

Local public and/or private water and sewer providers must grant a priority for service hook-ups to developments

that help meet the community’s share of the regional need for lower income housing.  This law is useful in areas

with limited available sewer or water hook-ups.  

Water and sewer districts may need to put written policies for allocating preferences in place in order to comply

with the law.  To facilitate and expedite the notification process, localities should communicate the affordable

housing needs identified in their housing elements directly to applicable districts.  For example, when

distributing the housing element to special districts, local governments should include a cover letter citing

Government Code Section 65589.7, describe the regional housing needs, and identify the sites in the land

inventory that are appropriate for the development of housing for lower income households and therefore

require priority.

“Water services at retail” means supplying water directly to the end user or consumer of that water, and does not

include sale by a water supplier to another water supplier for resale.
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Contacts and Resources

SUCCESS STORY CONTACTS
Agencies and organizations that provided information for the “success stories” in Sections Three and Four of this

document (identified in each) are listed below with their contact information. The list is organized by Public

Agencies, Non-profits, and Other Organizations. This is NOT a comprehensive list of agencies and

organizations. It was developed to assist people who are interested in obtaining more information on individual

“success stories.”
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City/ Agency Contact Person or Department Phone

Alameda, City of Planning Department 510-748-4554

Albany, City of Jerri Rahm, Community 510-528-5760

Development Department

Berkeley, City of Tim Stroshane 510-665-3472

Housing Department

Daly City, City of Planning Department 650-991-8033

East Palo Alto, City of Housing Services Department 650-853-3114

El Cerrito, City of Jill Keimach, Community 510-215-4330

Development Department

Emeryville, City of Diana Murrel (Resourceful Bldg. Project, 510-596-4335

FAR exemption)

Amy Hiestand, Redevelopment Agency 510-596-4354

(all other projects)

Fairfield, City of Planning Department 707-428-7461

Foster City, City of Richard Marks, Community Development Director 650-286-3225

Fremont, City of Bob Calkins (Res. Rent Increase 510-494-4502

Dispute Resolution Ordinance)

May Lee (Housing Scholarship Program) 510-494-4506

Laura Gonzalez-Escoto, Housing Dept. 510-494-4501

(all other programs and projects)

Gilroy, City of Melissa Durkin, Planning Department 408-846-0252

Larkspur, City of Jan Vazquez, Planning Director 415-927-5025

Livermore, City of Eric Uranga, Housing Coordinator 510-373-5210

Marin Housing Authority Leelee Shapiro (Fairfax Vestpocket Community) 415-491-2561
Roy Bateman (for all other programs) 415-499-6268



Association of Bay Area Governments   

Blueprint 2001APPENDIX D

D-2

Morgan Hill, City of Planning Department 408-779-7248

Mountain View, City of Michael Percy, Senior Planner 650-903-6452

Novato, City of Carol Branan, Community Development 415-897-4344

Department

Palo Alto, City of Catherine Siegel, Housing Coordinator 650-329-2108

Petaluma, City of Bonnie Gaebler, Housing and Block Grant 707-778-4301

Administrator

Pittsburg, City of Community Development Department 510-439-4920

Pleasant Hill, City of Community Development Department 925-671-5209

Pleasanton, City of Greg Plucker, Planning Department 925-931-5607

Redwood City, City of Michael Church, Planning and Redevelopment 650-780-7235

Director

Richmond, City of Planning Department 510-620-6604

San Francisco, City and County of Catherine Bauman, Planning Department 415-558-6287

(Better Neighborhoods 2002 initiative)

Paul Lord (Van Ness Avenue Area Plan) 415-558-6311

San Francisco, Mayor's Office of Joe Latorre (Jobs housing linkage program 415-252-3100

Housing and Community Development and all other projects)

San Francisco Redevelopment Agency Olsen Lee 415-749-2479

San Jose, City of Lian Loo (Executive Order for 408-277-4670

green affordable housing)

San Jose, City of, Department of Housing Tom Cook (Rincon de los Esteros 408-277-2266

Redevelopment Project)

San Leandro, City of Beth Greene 510-577-3373

San Rafael, City of Chantry Bell, Planning Department 415-485-3085

Santa Rosa, City of Wayne Goldberg 707-543-3220

Santa Rosa Housing Authority Judy Lynch 707-543-3315

Sebastopol, City of Planning Department 707-823-6167

Sonoma County, Community Mortgage Credit Certificate Program 707-898-1750

Development Commission

South San Francisco, City of Mike Upston, Senior Planner 650-829-6630

Sunnyvale, City of Dyane Mattas 408-730-7611

Vacaville, City of John McDowell (street reductions) 707-449-5140

Terry Rogers, Office of Housing and 707-449-5665

Redevelopment (Saratoga Senior Development,

The Maples on Acacia Street)

Walnut Creek, City of Housing Coordinator 925-943-5834
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Other Resources

The Bay Area has a wealth of non-profit organizations and agencies that provide services and information related

to housing, including organizations focused specifically on affordable housing issues and special needs groups.

Following is a list of some of the key organizations and agencies for obtaining additional information and

assistance. This is NOT a comprehensive list. However, it should provide a good starting point for exploring

specific issues and opportunities in greater detail. 

For a more complete listing of organizations, including non-profit housing developers in the Bay Area, contact

the Non-Profit Housing Association of Northern California (see below) and request of a copy of their

membership directory, Opening New Doors.

Non-Profits and Other Organizations

Organization Phone Website

American Baptist Homes of the West (Pleasanton) 925-924-7170

BRIDGE Housing Corporation (San Francisco) 415-989-1111 www.bridgehousing.com

Burbank Housing Development Corporation (Santa Rosa) 707-526-9782

The Co-Housing Company (Berkeley) 510-549-9980  

Chinatown Community Development Center (San Francisco) 415-984-1450 www.chinatowncdc.org

East Bay Asian Local Development Corp. (Oakland) 510-287-5353  

Ecumenical Association for Housing (San Rafael) 415-258-1800 www.eah.org

Eden Housing (Hayward) 510-582-1460 www.edenhousing.org

EPA Can Do (East Palo Alto) 650-473-9838

Habitat for Humanity, East Bay (Oakland) 510-251-6304  

Habitat for Humanity, Peninsula (Menlo Park) 650-324-2266

Housing Trust of Santa Clara County (Santa Clara) 408-765-9918 www.housingtrustfund.org

Mercy Charities Housing California (San Francisco) 415-487-6825 www.mercyhousing.org

Mercy Housing Santa Cruz (Santa Cruz) 831-471-1914  

Mid-Peninsula Housing Coalition (Redwood City) 650-299-8000 www.midpen-housing.org

Palo Alto Housing Corporation (Palo Alto) 650-321-9709

Paul Wang & Associates (Berkeley) 510-524-9393

Pyatok Associates (Oakland) 510-465-7010

Resources for Community Development (Berkeley) 510-841-4440

Rubicon Programs Inc. (Richmond) 510-235-1516 www.rubicon.org

Satellite Senior Homes (Berkeley) 510-647-0700 www.sathomes.org

Sentinel Fair Housing (Oakland) 510-836-2687

Silicon Valley Manufacturing Group (San Jose) 408-501-7851 www.svmg.org

South County Housing (Gilroy) 408-842-9181 www.scounty.com

Spanish Speaking Unity Council (Oakland) 510-535-6900

Willie Pettus, Architects (Oakland) 510-528-3454
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Organization Areas of Website and/or
Service Interest Phone Number

Affordable Housing Network of Santa Clara Affordable housing; advocacy 408-265-1554

County (San Jose)

American Association of Retired Persons Senior housing www.aarp.org

(AARP) (Washington, DC) 1-800-424-3410

Association of Bay Area Governments Regional housing needs; projections www.abag.ca.gov

 (ABAG) (Oakland) data; regional planning; sustainability 510-464-7900

Association of Bay Area Governments Affordable housing financing www.abagbonds.org

(ABAG) - Financial Services (Oakland) 510-464-7900

Association of Homeless and Housing Service Homelessness; advocacy 925-827-3598

Providers (Concord) (Contra Costa County)

Bay Area Council (San Francisco) Economic development; housing; 415-981-6600

sustainability/smart growth

California Affordable Housing Law Project Affordable housing advocacy; Email: pubintlaw@telis.org

(Oakland) information and legal services; 510-891-9794; ext. 145

State housing law

California Association of Homes and Services Senior housing; supportive housing www.aging.org

for the Aging (Sacramento)

California Center for Land Recycling Brownfields development; www.cclr.org

(San Francisco) sustainability 415-820-2080

California Community Reinvestment Nonprofit multi-bank consortium 916-781-7642

Corporation (Roseville, CA) providing long-term financing for

affordable housing

California Debt Limit Allocation Committee Housing revenue bonds; mortgage www.treasurer.ca.gov/cdlac/

(CDLAC), State Treasurer’s Office revenue bonds; mortgage credit cdlac.htm

(Sacramento) certificates 916-653-3255

California Department of Fair Employment Fair housing laws information and www.dfeh.ca.gov

and Housing (Sacramento) services 800-233-3212

California Energy Commission (Sacramento) Energy conservation www.energy.ca.gov

916-654-4989

California Housing Finance Authority Below-market rate loan financing www.chfa.ca.gov

(CHFA) (Sacramento) for development of affordable rental 916-322-3991

housing and assistance to first-time

homebuyers

California Housing Partnership Corporation Preservation of assisted housing; Email: chpc@earthlink.net

(CHPC) (San Francisco) technical assistance 415-433-6804

California Main Street Program (Sacramento) Redevelopment; infill; mixed use www.commerce.ca.gov

/mainstreet
916-322-3536
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California Redevelopment Association (CRA) Redevelopment www.ca-redevelopment.org

(Sacramento) 916-448-8760

California Reinvestment Committee Community Reinvestment Act issues 415-864-3980

(San Francisco)

California Tax Credit Allocation Committee Low-income housing tax credit www.treasurer.ca.gov/

(Sacramento) programs CTCAC/Ctcac.htm

916-654-6340

Center for Community Change Technical assistance for community- www.communitychange.org  

(San Francisco; Washington, DC) based groups in low-income areas; 415-982-0346

 Housing Trust Fund Project  

Center for Universal Design (Raleigh, NC) Housing design for people www.design.ncsu.edu/cud/

 with disabilities 800-647-6777

Community Economics, Inc. (Oakland) Technical assistance; affordable Email: jrubenzahl

 housing financing @communityeconomics.org

510-832-8300

Congress for the New Urbanism Community design; sustainability www.cnu.org

(San Francisco)  415-495-2255

Corporation for Supportive Housing Supportive housing www.csh.org

(New York)  212-986-2966 x500

The Development Fund (San Francisco) Affordable housing financing 415-981-1070

East Bay Housing Organizations (Oakland) Affordable housing education, 510-663-3830

advocacy and networking

Enterprise Social Investment Corporation Affordable housing financing 503-223-4050

(Portland, OR) and development

Fair Housing of Marin (San Rafael) Fair housing 415-457-5025

Greenbelt Alliance (San Francisco, San Jose, Sustainability, land use, growth www.greenbelt.org

Walnut Creek, Santa Rosa) management, open space preservation 415-398-3730 (SF)

HomeBase (San Francisco) Homelessness; education, information, 415-788-7961

advocacy, technical assistance

Housing California (Sacramento) Homelessness; affordable housing; www.housingca.com

advocacy 916-447-0503

Housing & Community Development State housing law; Housing Elements; www.hcd.ca.gov

(HCD), California Department of State housing programs 916-445-4782

(Sacramento) and funding sources,

HCD Clearinghouse

HCD Clearinghouse (Sacramento) Info on affordable housing and www.hcd.ca.gov/clearinghouse

community development financing 916-323-3175

programs (govt., private,

and foundation)

Housing Rights, Inc. (Berkeley) Family housing; housing rights for 510-548-8776
children; shared housing
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Job Accommodation Network Employment information and services www.janweb.icdi.wvu.edu/

(Morgantown, WV) for people with disabilities 800-526-7234

Legal Services of Northern California State housing law; fair housing; www.lsnc.net

(Sacramento) legal issues and services 916-551-2150

Local Government Commission (Sacramento) Sustainability/smart growth; energy www.lgc.org

conservation; Center for Livable 800-290-8202

Communities

Local Initiatives Support Corporation Technical assistance for community www.liscnet.org

(San Francisco) development 415-397-7322

Low Income Housing Fund (San Francisco) Affordable housing financing and www.lihf.org

technical assistance 415-777-9804

Marin Continuum of Housing and Services Homelessness; affordable housing; 415-455-5246

(San Rafael) networking and advocacy

Marin Housing Council (San Rafael) Affordable housing information 415-258-1800

 and advocacy

National Center for Homelessness and Legal services related to homelessness www.nlchp.org

Poverty (Washington, DC) 202-638-2535

National Low Income Housing Coalition Affordable housing education and www.nlihc.org

(Washington, DC) advocacy 202-662-1530

National Trust for Historic Preservation Historic preservation www.nationaltrust.org

(Washington, DC) 800-944-6847

Non-Profit Housing Association of Northern Affordable housing; technical www.nonprofithousing.org

California (San Francisco) assistance; advocacy; networking; 415-989-8160

 information resources

Northern California Community Loan Fund Affordable housing financing 415-392-8215

(San Francisco)

Pacific Gas and Electric Company Affordable housing investment; www.pge.com/affordable

energy conservation 415-973-3288

Protection and Advocacy, Inc. Advocacy group for people with www.pai-ca.org

(Sacramento; Oakland) disabilities 800-776-5746

Rural Community Assistance Corporation Farmworker housing; self-help www.rcac.org

(Sacramento) housing 916-376-0507

San Francisco Coalition for Low-Income Affordable housing education, 415-487-3933

Housing (San Francisco) advocacy throughout Bay Area

Silicon Valley Manufacturing Group/Santa Affordable housing advocacy, www.svmg.org

Clara Housing Action Coalition (San Jose) education 408-501-7851

Sonoma County People for Economic Affordable housing, economic 707-544-6911
Opportunity (Santa Rosa) development
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Technical Assistance Collaborative, Inc. Technical assistance re: affordable www.tacinc.org

(Boston, MA) housing for people with disabilities 617-742-5657

and homeless people

The Live/Work Institute (Oakland) Live-work housing www.live-work.com

Urban Ecology (Oakland) Smart growth/sustainability www.urbanecology.org

510-251-6330

Urban Land Institute (Washington, DC) Urban development; infill; www.uli.org

redevelopment; smart growth; land 800-321-5011

use; affordable housing

US Department of Housing and Urban National housing policy and www.hud.gov/local/sfc/

Development (HUD) (San Francisco) programs; information; technical 415-436-6550

assistance

US Environmental Protection Agency Brownfields Program www.epa.gov/brownfields/
(San Francisco; Washington, DC)
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