
Jim Kemper

April, 2008

[PLAN SPONSOR LETTERHEAD]

SAMPLE LETTER AGREEMENT FOR NON-APPROVED VENDORS 

HOLDING PLAN ASSETS

Date

Vendor Contact

Vendor Name

ADDRESS

Re: _________________________________ 403(b) Plan ("403(b) Plan")

Dear _________________:

_____________________________ ("Plan Sponsor") has previously notified 

[VENDOR NAME] (“Company”) that it is no longer approved under the 403(b) Plan to 

receive salary deferral contributions, effective __________________.  The Plan Sponsor

has also notified the Company that participants under the 403(b) Plan are permitted to 

transfer their annuity contracts and/or custodial accounts held by the Company to an 

"approved" vendor only.

This letter is to advise the Company of certain compliance responsibilities that it 

has as a former vendor under the 403(b) Plan.  The final regulations under Section 403(b) 

of the Internal Revenue Code require that the Plan Sponsor and the Company share any 

information necessary for the 403(b) Plan to satisfy the requirements under the 

regulations.  The regulations require the Plan Sponsor to share the following information 

with the Company upon request:

(1) The participant’s employment status with the Plan Sponsor.

(2) Any documentation relating to a hardship withdrawal request by a 

participant and the amount of any hardship withdrawals made from 

another vendor under the 403(b) Plan.

(3) Participant loan information relating to another vendor, including the 

amount of the loan, the current balance, the highest balance within the last 
12 months, terms of the loan repayment, and default status.

(4) A list of all "approved" vendors under the 403(b) Plan.

Ice Miller distributes information to interested members of the legal and business 

community on a variety of legal developments.  These materials do not constitute 

specific legal advice and may not address aspects of a legal development 

relevant to the reader's circumstances.  This publication is intended for general 

information purposes only and does not constitute legal advice.  The reader 

should consult legal counsel to determine how laws apply to specific situations.
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(5) Such other information as may be mutually agreed upon to facilitate 

compliance and reporting.

The regulations require the Company to share the following information with the 

Plan Sponsor upon request:

(1) Notice of any hardship withdrawal, including the reason, date and amount 

of the hardship withdrawal, and whether such withdrawal requires a 6 

month suspension of salary deferral contributions. 

(2) Participant loan information, including the amount of the loan, the current 

balance, the highest balance within the last 12 months, terms of the loan 
repayment, and default status.

(3) Account balance information.

(4) Such other information as may be mutually agreed upon to facilitate 

compliance and reporting.

Additionally, the Plan Sponsor expects the Company to process any hardship withdrawals 

or loan requests in accordance with the 403(b) Plan and Code Section 403(b) and the 
final regulations thereunder.

The Company can direct any requests for the above information in writing to 

______________________________________________, _______________________, 

________________________________________________________.  The Company 
may also call ___________________ at ____________________.

The above information sharing is required under the final 403(b) regulations so 

long as the Company continues to hold 403(b) Plan assets.  The Plan Sponsor requests 

that an authorized representative of the Company sign this letter below acknowledging 
the Company’s agreement to share such information relating to the 403(b) Plan.

If you have any questions regarding this letter, please contact me at 

_______________________.

Sincerely,

________________________________

________________________________
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The undersigned, who represents that he/she is an authorized representative of the 

Company, hereby acknowledges receipt of this letter and agrees that the Company will 

share the above-described information with the Plan Sponsor as required for compliance 
with Treasury Regulations Sections 1.403(b)-1 through 1.403(b)-11.  

Company Name:______________________________________________

Signature:___________________________________________________

Printed Name:________________________________________________

Title: _______________________________________________________

Date: _______________________________________________________
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