
 
Staff report 

 
 

DATE: April 29, 2015 
FILE: 3320-20/22612 B 05 

TO:  Chair and Directors 
  Electoral Areas Services Committee 
 
FROM: Debra Oakman, CMA 
  Chief Administrative Officer 
 
RE: Section 219 restrictive covenants and section 218 statutory right of way discharge  

(SL 1 to 13, 1310 Wilkinson Road) 
 Electoral Area B (Lazo North) 
 Lot A, District Lot 224, Comox District, Plan 2851, except that part in Plan 16947   

and VIP79471 (parent parcel), Strata Lots 1 to 13, District Lot 224, Comox District, 
Strata Plan EPS17 

 
Purpose 
To discharge two section 219 restrictive covenants and a section 218 statutory right of way (SRW) 
which were registered against the title of the bare land strata development that make up the 
Harwood Beach Estate property.  
 
Policy analysis 
The Land Title Act (LTA) is the primary statute regulating how the rights to land are bought and sold 
in the province of British Columbia (BC). Section 218 of the LTA allows the province and a local 
government to register a restrictive covenant that specifies an easement to be known as a ‘statutory 
right of way’ for any purpose necessary for the operation and maintenance of the undertaking of the 
local government. 
 
Section 219 of the LTA allows the province and a local government to register a restrictive covenant 
that specifies an amenity in relation to the land that shall be protected, preserved, conserved, 
maintained, enhanced, restored or kept in its natural or existing state in accordance with the 
covenant and to the extent provided in the covenant. 
 
Executive summary 
The Harwood Beach Estate strata corporation (grantor) is requesting a discharge of two section 219 
restrictive covenants and a section 218 (SRW) which were registered against the title to the bare land 
strata development that make up the Harwood Beach Estate property. The section 219 restrictive 
covenants restrict land uses and development activities within the covenant area (covenant 
EX108776 and EX108777). The section 218 (SRW) provides access onto the covenant area (SRW 
EX108778). The intent of covenant EX108777 requires that the 15 metre strip of land upland from 
the present natural boundary (PNB) of the Strait of Georgia be protected, preserved and maintained 
and to prevent any occupation that will interfere with the natural state. Covenant EX108776 was 
registered in order to ensure that no building be constructed, or mobile home be located, within 15 
metres of the natural boundary of the Strait of Georgia, Little River and wetted areas and establishes 
a minimum flood construction level at 1.5 metres above the natural boundary of the wetted areas. 
Together, the two covenants strictly limit land alteration within 15 metres of the PNB. Discharge of 
these covenants and SRW requires regional board approval. It is recommended that the regional 
board support the discharge of the section 219 covenants and 218 SRW, as these covenants and the 
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SRW are redundant given the aquatic and riparian habitat development permit area (DPA) and the 
floodplain management bylaw (bylaw No. 2782). 
Recommendations from the chief administrative officer: 
THAT the board accepts the request to discharge section 219 restrictive covenant (EX108777) 
on the properties legally described as Lot A, District Lot 224, Comox District, Plan 2851, Except 
That Part In Plan 16947 and VIP79471 (parent parcel), Strata Lots 1 to 13, District Lot 224, Comox 
District, Strata Plan EPS17 (1310 Wilkinson Road ); 

 
AND FURTHER THAT the board accepts the request to discharge section 219 restrictive covenant 
(EX108776) on the properties legally described as Strata Lots 1 to 13, District Lot 224, Comox 
District, Strata Plan EPS17 (1310 Wilkinson Road ); 
 
AND FURTHER THAT the board accepts the request to discharge section 218 Statutory Right of 
Way  (SRW EX108778) on the properties legally described as Lot A, District Lot 224, Comox 
District, Plan 2851, Except That Part In Plan 16947 and VIP79471 (Parent Parcel), Strata Lots 1 to 
13, District Lot 224, Comox District, Strata Plan EPS17 (1310 Wilkinson Road ); 
 
AND FINALLY THAT the chair of the board and the corporate legislative officer be authorized to 
discharge the 219 restrictive covenants (EX108776 and EX108777) and 218 Statutory Right of Way 
(SRW EX108778) with all related costs to be borne by the applicants. 
 
Respectfully: 
 
D. Oakman 
 
Debra Oakman, CMA 
Chief Administrative Officer 

 
History/background factors 
The Harwood Beach Estate bare land strata development is situated adjacent to the Little River ferry 
terminal. The strata development is within the Lazo North area (Electoral Area ‘B’) (Figure 1). In 
2008, the strata property was created through the bare land strata subdivision process, which 
included 13 strata lots for residential use and common property for access routes and sewerage 
treatment. This area supports a high biodiversity of aquatic and terrestrial habitat including a major 
salmon-bearing stream (Little River), active eagle’s nest site, heron habitat, estuarine salt-marsh, 
freshwater ponds, wetland areas and a driftwood belt. The Harwood Beach Estate development is 
within the Comox Valley water local service area. A water main runs along Wilkinson Road and 
provides a water connection to the bare land strata subdivision. 
 
At the time of subdivision, a number of restrictive covenants (EX108776 and EX108777) and a 
SRW (EX108778) were transferred from a subdivision in 2005 from the parent parcel to what is 
now known as the Harwood Beach Estate property. In addition, new charges were created as part of 
the 2008 subdivision (CA1668710, and CA8877028). These charges were registered in favour of the 
regional district and Island Health Authority pursuant to sections 219 and 218 of the Land Tile Act 
on the subject property. Each of these charges are listed in the following table: 
  



Staff Report – 22612 B 05  Page 3 
 

 

Comox Valley Regional District 

Charge Description/purpose Status 
Restrictive covenant in favour 
of regional district (EX108777) 
(Appendix A) 

Requires that the 15 metre 
strip of land upland from the 
present natural boundary of 
the Georgia Strait be 
protected, preserved and 
maintained and prevent any 
occupation that will interfere 
or impair with the natural state 

Recommended to be 
discharged 

Statutory right of way (SRW) 
(EX108778) (Appendix A) 

SRW is for monitoring and 
enforcement. Allows the 
regional district to enter upon 
the lands to inspect the 
covenant area 

Recommended to be 
discharged 

Restrictive covenant in favour 
of regional district (EX108776) 
(Appendix B) 

Prohibiting the siting of 
buildings or landfilling to 
support buildings within 15.0 
metres of the natural boundary 
and establishes a minimum 
flood construction level at 1.5 
metres above the natural 
boundary of the Georgia Strait 

Recommended to be 
discharged 

Statutory right of way (SRW) 
in favour of regional district 
(CA1668710) (Appendix C) 

To provide access to the park 
and a public walkway. The 
SRW provides public access to 
the beach area across the right-
of-way, permits the grantee to 
install and maintain a walkway 
and prevents the grantor from 
placing any buildings, 
structures, paving, fill or any 
other obstruction within that 
section of the right-of-way 
without prior consent of the 
CVRD 

SRW will remain registered in 
favour of the regional district, 
as it is an important 
component for the public to 
access the Strait of Georgia 
from the park. 

Restrictive covenant in 
favour of Vancouver 
Island Health Authority 
(CA887028) (Appendix D) 

Vancouver Island Health 
Authority requires installation 
and operation of a sewerage 
treatment system on common 
property to service all of the 
bare land strata lots. This 
covenants also limits 
residential development on 
each strata lot to one single 
detached dwelling containing 
one dwelling unit 

Charge is in favour of Island 
Health Authority – no change 
proposed 

 
Together, the two covenants (EX108776 and EX108777) strictly limit land alteration within 15.0 
metres of the present PNB.  
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In 2014, staff initiated a review of all charges that are registered against the title for the Harwood 
Beach Estate property. Staff met with the strata corporation for Harwood Beach Estates to discuss 
the options of modifying or discharging the existing covenants (EX108776 and EX108777) and 
SRW (EX108778). The strata corporation and staff agree that the covenants (EX108776 and 
EX108777) and SRW (EX108778) should be discharged, as theses covenants are currently regulated 
by the aquatic and riparian habitat DPA (bylaw No. 337, being the “Rural Comox Valley Official 
Community Plan Bylaw No. 337, 2014”) and the floodplain management bylaw (bylaw No. 2782).  
 
The aquatic and riparian habitat DPA is designated for the protection of the natural environment, its 
ecosystem and biological diversity. Bylaw No. 337 contains specific policies to protect the aquatic 
and riparian habitat areas:  
 

“5. (3)  Protect aquatic ecosystems, including riparian areas with tools such as the provincial 
riparian areas regulation, development permit area designations and guidelines and sound 
rain water management policies and practices.” 

 
Furthermore, the official community plan contains DPA guidelines for site works within 30 
metres of the PNB of the Strait of Georgia or a watercourse. The requirements in this DPA 
are: 
 

1) a biophysical assessment of the site prescribing protective measures, a landscaping 
plan; 

2) a landscaping plan is required where disturbance or alteration of the native 
vegetation within the DPA is proposed. Plan must include a re-vegetation and 
restoration strategy and an estimate of the full cost of materials and 
labour for the works; and 

3) site drainage plan. 
 
The floodplain management bylaw identifies lands that are subject to flooding and regulates 
development within these lands. The bylaw aims to protect the community against personal injury as 
well as property damage that can occur as a result of flooding activities. The bylaw establishes the 
flood level and designates lands within these areas as floodplain. It consists of setbacks and flood 
construction level regulations. The floodplain bylaw identifies that the habitable area of any structure 
on the property must be sited 15 metres from the natural boundary of watercourses and sea and 1.5 
metres above the natural boundary of any watercourses or sea. Therefore any structures within the 
Harwood Beach Estate development must comply with the floodplain management bylaw. 
 
The strata corporation has confirmed that all costs associated with the discharge of the covenants 
and SRW will be borne by the strata corporation. It is staffs opinion that the covenants are no longer 
necessary as the development restrictions within the covenants are addressed within bylaw No. 337 
and bylaw No. 2782. The proposed discharges will not compromise the protection of the natural 
environment and bylaw No. 2782 contains regulation to protect new development from events that 
could be cause by erosion/or flooding.  
 
Options 
The regional board may direct staff to discharge the two subject section 219 restrictive covenants 
and the 218 SRW registered against the subject properties or not support the discharge of covenants 
and SRW. Comox Valley Regional District (CVRD) staff recommends that the board grant the 
request to discharge these covenants and SRW as bylaw No. 337 and bylaw No. 2782 contain site 
works restrictions that have the same effect as the covenants and SRW charges. 
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Financial factors 
All cost associated with the discharge of the covenants and SRW shall be borne by the strata 
corporation.  
 
Legal factors 
This report and the recommendations contained herein are in compliance with the LTA and 
regional district bylaws. Unlike the aquatic and riparian habitat DPA guidelines and bylaw No. 2782, 
the covenants on Harwood Estates in favour of the regional district are contractual. Restrictive 
covenants are created to impose restrictions that are customised to the needs of an area or 
development. These covenants are complex, as the covenants are registered against all thirteen strata 
properties. It is easier to enforce bylaws than enforcing 13 strata properties due to development 
restrictions that are already addressed within bylaw No. 337 and bylaw No. 2782. In addition, as 
time passes, regional district bylaws can change and concerns of sea level rise can become a problem 
to enforce with a covenant that is inconsistent to bylaws, permits and other approval. 
 
Sustainability implications 
Goal 5.1 of the Comox Valley sustainability strategy (CVSS) aims to ensure that “Planning and 
development is in balance with primary environmental systems (i.e. coastal long shore, watershed, groundwater, energy, 
climate, ecosystems) such that their carrying capacity is not exceeded.” The aquatic and riparian habitat 
development permit within rural Comox Valley official community plan, bylaw No. 337 will ensure 
that any site works will not have an adverse effect on the shoreline environment. The aquatic and 
riparian habitat DP complements goal 5.1 of the CVSS.  
 
Intergovernmental factors 
There are no intergovernmental factors associated with the discharge of this covenant as the former 
Regional District of Comox Strathcona and the applicant were the sole signatories. 
 
Interdepartmental involvement 
Planning staff has circulated this request to release the two covenants and SRW to community parks 
department and building services department. Community parks and building services staff have 
indicated that their interests are unaffected. 
 
Citizen/public relations  
As this is an application to discharge two covenants and a SRW, there is no requirement to notify 
adjacent owners. 
 
Prepared by:   Concurrence:  Concurrence: 
     
T. Trieu  A. Mullaly  A. MacDonald 
     
Ton Trieu, MCIP, RPP  Alana Mullaly, M.Pl., MCIP, RPP  Ann MacDonald, MCIP, RPP 
Planner  Manager of Planning Services  General Manager of Planning 

and Development Services 
Branch 

 
Attachments:    Appendix A – “Restrictive Covenant EX108777 and Statutory Right of Way       

EX108778” 
  Appendix B – “Restrictive Covenant EX108776” 
  Appendix C – “Statutory Right of Way CA1668710” 

Appendix D – “Installation and Operation of a Sewage Treatment System 
CA887752”  
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Figure 1: Site map 
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Your electronic signature is a representation that you are a subscriber as defined by the - :;.

DigaaIIy signed by Azirn N. Dbtno Q.C.I

Land TitleAct, RSBC 1996 c.250, and that you have applied your electronic signature lAzi m N. Datoo.2LL I
DN on—Azim N. Datoo CC. 2LPLWF I
ohm/I-KU Rclrn7id—2LPLWF, ou-BC Iin accordance with Section 168.3, and a true copy, or a copy of that true copy, is in Q.C. 2LPLVIF
RCA,o-VerdYIDaty65WIunCen I

LawyhiPractising Iyour possession.
Date: 28.0B.15 14:01:00 -0700

APPLICATION: (Name, address, phone number of applicant, applicants solicitor or agent)

Swift Datoo & Company

Barristers and Solicitors 27489 AND/ph (Easement over Part
201 - 467 Cumberland Road Strata Lot 13 Plan EPS17)
Courtenay, BC V9N 2C5 250-334-4461
Document Fees: $64.65 DeductLTOFees? YES El

2. PARCEL IDENTIFIER ANT) LEGAL DESCRIPTION OF LAND:
[PD)] [LEGAL DESCRIPTION]

NO PID NMBR PART OF STRATA LOT 13, DISTRICT LOT 224, COMOX DISTRICT, PLAN
EPS17

STC? YES

Related Plan Number: EPP723

3. NATURE OF INTEREST CHARGE NO.

4. TERMS: Part 2 of this instrument consists of (select one only)
(a) Filed Standard Charge Terms D.F. No. (b) .‘ Express Charge Terms Annexed as Part 2

A se ection of (a) includes any additional or modified terms refened to in Item or in a schedule annexed to this instrument.

5. TRANSFEROR(S):

0706030 B.C. LTD. (INC. NO. BC0706030)

6. TRANSFEREE(S): (including postal address(es) and postal code(s))

THE OWNERS, STRATA PLAN EPS17

2969 MATHERS AVENUE Incorporation No

WEST VANCOUVER BRITISH COLUMBIA

V7V2J7 CANADA

7. ADDITIONAL OR MODIFIED TERMS:

N/A

8. EXECUTION(S): This instrument creates, assigns, modifies, enlarges, discharges or governs the priority of the interest(s) described in Item 3 and
the Transferor(s) and every other signatory agree to be bound by this instrument, and acknowledge(s) receipt of a true copy of the filed standard
charge terms, ii’ any.

Officer Signature(s)

______

Transferor(s) Signature(s)

Barrister and Solicitor
200 - 467 Cumberland Road
Courtenay BC V9N 2C5
250 334-4461

Y M D

08 08 15

FORM CV14 (Charge) VICTO GLAND TITLE OFFICE
LAND TITLE ACT Aug-18-2008 14:07:38.001
FORM C (Seclion 233) CHARGE
GENERAL INSTRUl4ENT - PART 1 Province of Brilish Columbia

C.
CA887752

PAGE 1 OF 8 PAGES

Easement

ADDITIONAL INFORMATION

Elizabeth Regehr

0706030 B.C LTD. by its authorized
signatory:

Azim Datoo

OFFICER CERTIFICATION: -

Your signature constitutes a representation that you are a solicitor, notary public or other person authorized by the Evidence Act, R.S .B.C. 1996, c. 124, to
take affidavits for use in British Columbia and certifies the matters set out in Part 5 of the Land Title Act as they pertain to the execution of this
instrument.
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PART 2

TERMS OF INSTRUMENT

WHEREAS:

A. The Transferor is the registered owner in fee simple of the land described in Item 2 of this
Form C (hereinafter called the “Servient Tenement”)

B. As of the date of this agreement the Transferor and the Transferee are the same corporate
entity.

C. The Transferee has developed a bare land strata project and is the registered owner of
Strata Lots I through and including 13 being all the strata lots of the bare land strata Plan
EPSI7 a reduced copy of which is attached as Schedule hereto and the Common Property
of the said bare land strata plan (hereinafter called the “Dominant Tenement”).

D. The Dominant Tenement and the Servient Tenement are adjacent to each other.

E. The Transferee requires an easement over a portion of the Servient Tenement, for the
purpose of conveying and disposing of sewage from the Strata Lots in Plan EPSI7 to the
septic disposal area located in the Common Property which is part of the Dominant
Tenement.

F. The Transferor has agreed to grant to the Transferee an easement over a portion of the
Servient Tenement for the foregoing purpose, on the terms and conditions set out below.

NOW THEREFORE THIS INDENTURE WITNESSES that in consideration of the premises and
the sum of TWENTY-FIVE ($25.00) DOLLARS and other good and valuable consideration now
paid and given by the Transferee to the Transferor (the receipt and sufficiency whereof are
hereby acknowledged), the parties agree as follows:

1. Access Easement

The Transferor hereby grants to the Transferee and its successors and assigns the full, free
and uninterrupted right, license, liberty and easement to enter upon over and through that
portion of Servient Tenement (hereinafter called the “Easement Area”) which is outlined in

heavy black on Reference Plan EPP723, a reduced copy of which is attached as Schedule B
hereto:

a. to enter over, on, in and under the Easement Area to:

(i) conduct surveys and examinations;
(ii) dig up, remove and replace soil;
(iii) construct, install, operate, maintain, clean, cover with soil, alter, relocate, renew,

inspect and replace pipes, power lines, manholes, meters, valves, pumps, and
similar equipment or any of them together with all ancillary attachments and
fittings (collectively called the Works”)

for the purpose of conveying, draining, containing, metering and disposing of water,
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sewage and liquid waste from the Strata Lots on Plan EPSI 7 to the Septic Disposal
Area and the Common Property on Plan EPSI7;

b. to bring on to the Easement Area all materials, equipment and workers it requires for the
Works;

c. to clear the Easement Area and keep it clear of anything which may constitute an
obstruction to the use of the Easement Area or the Works.

2. General

The Transferor hereby consents and agrees with the Transferee that it will not at any time
make, place, erect, maintain or permit any building, structure, excavation or obstruction upon
the Easement Area which might in any way interfere with the rights given to the Transferee
under this agreement.

3. Indemnity

The Transferee agrees to indemnify and save harmless the Transferor from any and all liens,
loss, damages, costs, charges or expenses in any way arising from or caused by the granting
of the easements contained herein or anything done hereunder.

4. Risk and Release

The Transferee does hereby accept all risks associate with its entry to and occupation of the
Easement Area, as its own risks, save and except where such risks are caused by the negligent
or deliberate acts or omissions of the Transferor, and, without limiting the generality of anything
contained herein, the Transferee for itself and the Transferee’s agents hereby releases and
discharges the Transferor and its directors, employees, agents, contractors, subcontractors and
invitees from any and all responsibility and liability, whether arising in tort, contract or otherwise,
in respect of all loss, damage, personal and property injury and death arising out of or
attributable to the state, topography or condition of the Easement Area, save and except where
such loss, damage, personal and property injury and death are caused by the negligent or
deliberate acts or omissions of the Transferor.

5. Environmental Issues

The Transferee agrees to comply with all environmental regulations and standards imposed
from time to time, and agrees to indemnify and save the Transferor harmless from and against
any claims, fines or costs that may arise as a result of the Easement Area not meeting
appropriate environmental standards.

6. Increased Taxes

The Transferee will pay to the Transferor the amount of any real property or other taxes
payable arising as a result of the Transferor’s use of the Easement Area, or the improvements
located thereon.
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7. Continued Use by Transferor

The Transferee acknowledges that the easement hereby granted is non-exclusive and that the
Transferee covenants and agrees not to use or permit the Easement Area to be used in a
manner that will prohibit or restrict the use thereof by the Transferor, its servants, agents,
customers, invitees, licensees or any person having business with the Transferor or its
successors and assigns.

8. Further Documents

The Transferor will, if so required, execute such further and other documents in respect of the
easements hereby granted, as may reasonably be required.

9. Running with the Land

The easements hereby granted shall be fo the same force and effect to all intents and purposes
as a covenant running with the lands, and shall attach to, benefit and run with each and every
part into which the Servient Tenement or any part thereof may hereafter be subdivided and
these presents, including all covenants and conditions herein contained shall extend to and be
binding upon and enure to the benefit of the successors and assigns of the parties hereto.
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Schedule A”
(see attached Bare Land Strata Plan EPSI7)
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REGISTERED V1CA887752 RCVD:2008-08-18 RQST:2010-O1-08-11. 20. 51.920

Schedule “B”

(see attached Reference Plan EPP723)
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C)

REGISTERED V1CA887752 RCVD:2008—08—18 RQST:2O1O’-O1—O8-l1.20.5L920

Purwantlo Seullan 99(l0a 0011,9 Land hUe AoL

BCGS 92F.076

REFERENCE PLAN OF EASEMENT OVER PART OF S TRA TA
LOT 13, DISTRICT L0T224, COMOXDISTRICT PLAN EPSI7.

00 0 00 00 30 40 0o00.

1h,o inlondad plot sloe 0(101, plan is 280mm In a*ith by432ms,

in hoIght (B sole) oPen pIOlte4l at s08Ia 010:500.

LEGEND

-N-

PLAN EPP723

Beathogs mm gddbeathogm and emm de,Ived item Plan 5P517.

To obial, Io0elaslmoonsio baa,i,igs ,a19ndto 109 metlojan
thm,,b the southeast Lomeof SOete Lot 13, suithalt 127’53

C denotes slaod.md len, post found

s.i. einotes strata lot

All dlalsoem are h,n’ebms end decimals 0,0,000

PARK

PLAN EPP721

S.L. 13
PLAN EPS 17

DL 224

(Septic Disposal)

BOOK OF REFERENCE

Parcel A,ea

Pt. Stoata Lot 13, Plan EPSI7 8050m2

Total Easement A,ma 805.0 m2

SRW

PARK

PLAN EPP721

This plan lies ,.,teht lie
Comox ValsyReglonelfllsb*ot.

The laid .wvey represented by thIs pian toss
nosllttaledby Don$dA 01900 BCLSen the
300t day ofAprO 2008.

D C7leEasatSl,0
t0,510200 Ftc: 0706
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REGISTERED V1CA887752 RCVD: 2008-08-18 RQST:2010-01-08-11 .20. S1.920

FORM_DECOENV14

LAND TITLE ACT
FORM DECLARATION

Your electronic signature is a representation that: you are a subscriber as defined by the -

Land Title Act, RSBC 1996, C.250, the original or where designated by the Director, a

true copy of the supporting document is in your possession and that the summary of the

material facts set out in this declaration accurately reflects the material facts set out in each

supporting document and if a supporting document is evidenced by an imaged copy- the

material facts of the supporting document are set out in the imaged copy of it attached.

Each term used in the representation and declaration set out above is to be given the

_____________________________________________

meaning ascribed to it in Part 10.1 of the Land Title Act.

I, AZIM N. DATOO, Barrister and Solicitor, declare that:

There is an error in the Form C - Easement filed on the 18th day of August 2008 under number
CA887752 in which there was no Additional Information stated in Item 3.

The error has been corrected by adding the following words in Item 3 as Additional Information:

“Over part of Strata Lot 13 shown on Plan EPP723. Dominant Lands: The Common Property EPS1 7
and (No PID numbers) Strata Lots 1 through and including 13 of the bare land strata Plan EPS17”

I, AZIM N. DATOO, make this declaration and know itto be true based on information and reasonable

belief.

Azim N. Datoo

NOTh:

A Declaration cannot be used to submit a request to the Registrar for the withdrawal of a document.

(3
Related DocuinentNmnber CA887 752

PAGE 1 OF 1 PAGES

-: Digilally signed by Azirn N Daioo 0.

zm N.
DNcn=AzirnN DalcoOC

D atoo 0 C .:: 2LPLWFCA, o=Verity ID at
www juricerl.comILKUP cim?
=2LPLF, ouBC Lawyer

L PLV’IF Dale: 200 10.17 13,094 -0700

Fee Collected for Document: $0.00
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