City of Grass Valley
City Council
Agenda Action Sheet

Council Meeting Date: Maw14, 2013 Date Prepared: May 9, 2013

Prepared by: John Foster‘t

Title: Ray Morgan Company Equipment Lease Agreement and Maintenance
Agreement

Agenda: Consent

Recommended Motion: Authorize execution of Equipment Lease Agreement and Maintenance
Agreement between Ray Morgan Company and the Grass Valley Police Department

Background Information: The existing copier at the Police Department no longer meets the
demands of the agency and needs to be replaced. A new and upgraded copier can be obtained
through Ray Morgan Company on a lease to own basis at a cost of $102.50 plus $8.33 sales and
use tax per month (a total of $110.83 per month) for 60 months. There is also a one time origin
fee of $85.97 to have the copier delivered and set up. There is a $250 buy out at the end of the
lease and then the copier will be owned by the Police Department. The maintenance contract on
the copier will be based on a per image fee of $.013 per black and white copy and $.079 per
image for color copies. An average of 75,000 copies per year based on the past 10 years would
cost approximately $1,000 per year. Therefore, it is estimated that the cost per year would be
$1,330 for the lease fees and approximately $1,000 for the maintenance contract for an estimated
total of $2,330 per year. The Police Department is currently paying approximately $2,520 per
year for the maintenance contract on the old copier, thereby saving the City approximately $190
per year.

Funds Available: $500 Account #: 5065-3032
Reviewed by:
&“A City Administrator City Attorney
Finance

Agenda Item # fﬁ?ﬁ M‘/



CITY OF GRASS VALLEY
Memorandum for
CITY COUNCIL MEETING OF 05/14/13
Prepared on 05/09/13

TO: Grass Valley City Council
via Dan Holler, City Adminisfrator

FROM: John Foster, Chief of Polic

SUBJECT: Ray Morgan Company Equipment Lease Agreement and Maintenance
Agreement

RECOMMENDATION:  Authorize execution of Equipment Lease Agreement and
Maintenance Agreement between Ray Morgan Company and the Grass Valley Police
Department.

STAFF REPORT: The existing copier at the Police Department no longer meets the
demands of the agency and needs to be replaced. A new and upgraded copier can be
obtained through Ray Morgan Company on a lease to own basis at a cost of $102.50 plus
$8.33 sales and use tax per month (a total of $110.83 per month) for 60 months. There is
also a one time origin fee of $85.97 to have the copier delivered and set up. There is a
$250 buy out at the end of the lease and then the copier will be owned by the Police
Department. The maintenance contract on the copier will be based on a per image fee of
$.013 per black and white copy and $.079 per image for color copies. An average of
75,000 copies per year based on the past 10 years would cost approximately $1,000 per
year. Therefore, it is estimated that the cost per year would be $1,330 for the lease fees
and approximately $1,000 for the maintenance contract for an estimated total of $2,330
per year. The Police Department is currently paying approximately $2,520 per year for
the maintenance contract on the old copier, thereby saving the City approximately $190
per year.

Therefore, Police staff are asking that the City Council review the attached Equipment
Lease Agreement and Maintenance Agreement with Ray Morgan Company and, if in
concurrence, approve at this time.

The equipment financing on the lease agreement will be financed through U.S. Bank
Equipment Finance and payments will be made directly to them. Separate payments will
be made to Ray Morgan Company for the Maintenance Agreement based on a per image
fee.

FISCAL IMPACT: Minimal. It is anticipated the change will save the City
approximately $190 per year. For the remainder of FY12/13, it is estimated that payments
to U.S. Bank Equipment Finance will be $307.63 (two months at $110.83 plus $85.97
origin fee) and $170 to Ray Morgan Company for the Maintenance Agreement.
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AGREEMENT NUMBER
Equipment Lease Agreement

This document is written in “Plain English". The words you and your refer to the customer. The words Owner, we, us and our refer to Ray Morgan
Company. Every attempt has been made to eliminate confusing language and create a simple, easy-to-read document

FULL LEGAL NAME OF CUSTOMER

DRESS

City of Grass Valley dba Grass Valley Police Department 129 S. Auburn Street

ciry STATE zp PHONE FAX

Grass Valley Ca 95945 530 477 4600 530 274 4329
BILLING NARE (F DIFFERENT FROM ABOVE) BILLING STREET ADDRESS

Ty STATE Al FEDERAL TAX 1.D. #

EQUIPMENT LOCATION (IF DIFFERENT FROM ABOVE)

102,50

Term in Months Payments of $

{plus applicable taxes)
60 (mos.) Rental Payment Period is Monthly s 0 Received
Unless Otherwise Indicated (plus applicable taxes)
THIS IS A NONCANCELABLE / IRREVOCABLE AGREEMENT. THIS AGREEMENT CANNOT BE CANCELED OR TERMINATED.
WSAND |

DATED: OWNER: SIGNATURE TITLE

; ]
TITLE {5 Lt

DATED: CUSTOMER: SIGNATURE
'
PRINT NARE
DATED: CUSTOMER: SIGNATURE X TITLE
PRINT NAME

As additional indutement Ter us 1o enter into the Agreament, the undersigned ('you®} Gnco: nally. jointly and X [ that the and maet all sbtigations maulred srder this

and any 1ully and prompity. You agres that we may make othsr LrOmise or with the and you walve alt defenses snd notice of thoss changes and will remaln
responsibie for the paymant and obligations of this Agreement. We do not have to notify you if the customer is in default. 1f the customer defautts, you will iImmediately pay in accordance wih the delault provision of the Agrsaman alf sums
due under the termns of the Agresment and will perform ali the ions of the Titis y for us to proceed legally lo enforce this you expi consent 1o the juri of the court set out In paragraph 15 and
agres to pay all costs, including sltorneys fees incurred in of this itis not y for us to proceed first against the before his g y. By signing nis guaranty, you antharize us (o obtain credit
buresy reports for credit and colisction purposes,

PRINT NAME OF GUARANTOR: siGNaTURE X Date

ACCH
You ceriity that ¢l ihe equipment listed above has been fumished, thal defivery and has been tully ang Further, all conditlons and terms of this , Ty boph fovi anid

9 po
your signing balow, your promises herein will be irevocablo and uncondliional in all respacts. You understand and egres thet we heve purchasad the equipment from the suppiier, and you may contact the above suppller for your warranty

rights, which wa transfer 1o you for the term of the Agreement. Your approval s indicsted below of our purchase of the equipment fram the suppileris a [u o tha effs of this
DATED: CUSTOMER: SIGNATURE X TITLE
rmcorderpackageV7.5 Page 1 0f2
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i AGREEMENT: Yousgree fyrantfrom us this pursonal property descebed  under MAKEIMOCELITEM DESCRIPTICON a0d a5 modified by supplements to s Master Agfeament from thne to fime signed by you snd
s {such and H6y ales 2 . repirs and addiiens referred to as “Equipment’) for business pumases only, You agree 16 ol of e fermg and condilions contained i this Agrgement and-ahy
supplament, which fogether ars o' comp 1 nt of Gur A irsy By Hsted eguj iy "y g supar arny p ardar or g woice. THis Agh it imay b modified only by
waifien agroemant aad nol By coursa'of e, This 4 valid upun by s and wi bugin o e font commancement gty and eif contian from e first day of i loliowing stonth for the
numitser ol congecutive meniiti shiwn, You also agree to pay 1o Cvinor inforim rent forihe wss of the aguipment prar o e dua date of e first payoenl, Tie tean il be {ar v 12 mointh
s unless you serid up swiilter notics you do not e it renevasd 51 fast Aingly {90} days bufors e ond ol sy term. HLany 7 it of this A § 7 bie i any jun: lory, ne othur provisions
teeenin shall remain in fulf forcs and effect in that jussdiciion and 81 cthors,

2. RENT. . Repbwill be payable iy instalimionts, ach in the awount of the basic payment shown phus any applieabio sales tox, use tix, plus 1/12th of the amount estimated by us fo be personal praperty tax on the
Eguipmani for ench yoar of this Agreemant, You will pay Ihe secunity deposit o lse date you sign this 2 i Subseg i s vali be payable on the first day of each rental paymeni periad shown beginning
after o first matal paymentperod. Weowl have the fight 19 apply 51 sums, tetsived fom ¥ou, o any amounts due and owsed 1o us.under the lerms of this Agreemeni. In the event this Agreemant is not fully completed,
the secunty deposil sl be relsined by us fo comp g far our i, ssing ond olher L i for any feasan, youf chetd is relumed for nonpaymeni, a $20.00 bad check charge will be asssssed.

3. OWNERSHIP OF EQUIPMENT. We are the owner cf the equipmenl and have sale tifle to the equipment (excluding software), You agree to keep the equipment free and clear of afi liens and claims,

4. WARRANTY DISCLAIMER: WE MAKE NO WARRANTY EXPRESS OR IMPLIED, INCLUDING THAT THE EQUIPMENT iS FIT FOR A PARTICULAR PURPOSE OR THAT THE EQUIPMENT I8
MERCHANTABLE, YOU AGREE THAT YOU HAVE SELECTED THE SUPPLIER AND EACH ITEM OF EQUIPMENT BASED UPON YOUR OWN JUDGMENT AND DISGLAIM ANY RELIANCE UPON ANY
STATEMENTS OR REPRESENTATIONS MADE BY US OR ANY SUPPLIER. WE DO NOT TAKE RESPONSIBILITY FOR THE INSTALLATION OR PERFORMANCE OF THE EQUIPMENT. ' THE SUPPLIER IS NOT
AN AGENT OF OURS AND NOTHING THE SUPPLIER STATES GAN AFFECT YOUR OBLIGATION UNDER THE AGREEMENT. YOU WILL CONTINUE TO MAKE ALL PAYMENTS UNDER THIS AGREEMENT
REGARDLESS OF ANY CLAIM OR COMPLAINT AGAINST SUPPLIER,

5. LOCATION OF EQUIPMENT: You will keep and use the equipment only at your address shown above and you agree not to move it unless we agree (o il. Al the end of the Agresment’s tarm, you will retum the
Equipment to a focation we spudify at your expense, in retaif resalsable conditian, ful working order, and in complate repalr,

6. LOSS OR DAMAGE: You are responsible for the risk of loss or destruclion of ar damage 10 the equipment. No such loss or damage ralieves you from the payment obligati under this A 1. You agree to
promplly notify us in writing of any loss or damage and you will pay 16 us the present value of the lotal of all unpaid payments for the fulf term pius the estimated fair market valus of the Equipmant at the end of the originally
scheduled lem, all discounted  al six percent (8%) per year. Any procesds of insurance will be paid to us and appiied, at our option, against any loss or damage.

7. COLLATERAL PROTECTION AND INSURANCE: You agres to keep the equipment fully insured sgainst Joss with ug a5 loss payee in the nmolni of the onginal cost until this agresrent is ferminated,. You alse sgroe
lo obiain a general public liability insurance policy from someons who is acceplabla lo us and include us 3% addtional insursd on the poticy. You ahall provide us with catificates svidencing issuance of thase policins. Each
policy must include a clause requiring ihe insurer to give us written notica of any alteralion or canceliation of th poficy, Wé srunder no duly 1o ascertain the existencé of or sxantine any such policy or 16 advise you in the
sventany such policy does aol comply with these mquirements, I you tail io provide Appropriale property damage covernge ceitificale, we may enrol ybiiin our propadty coverage insuroics program and bill you a by
proporty damage surcharge up o 0035 of the squipmant cost 85'a result ol our Inereased adeinisrative coste and erodit Aisks, We may make & profil on Ihis program, As king as yau'remsin corent, in the oven! of a losy

i tosses fting from i i aciay, the repl valug of the satipment will ba appliod againstany loss or damage as per paragraph 6. You must be current to benefit from this program. NOTHING
N THIS PARAGRAFH WILL RELIEVE YOU OF YOUR RESPONSIBILITY FOR LIABILITY COVERAGE ON THE EQUIPMENT.

8. INDEMNITY: We are not responsibla for any loss or injuries caused by the installation or use of the equipment, You agree to hold us hannless and reimburse us for foss and to defend us against any claim for losses
or injury caused by the Equipment.

9. TAXES AND FEES: You apres fo pay whan invoiced aff forms {including personal properly tax, fines and penalties) and fees relaling to this Agreement or the Equipment, Yois agee jo (8] reimburse s sanuslly for alf
personal propary laxes which we Bre requitkd to pay as Ownerof ing Equipment or the remit to us each month our esiimate of the monthly equivalent of the annual propeny fixes 1o be assessed. Wo vill Fla a6 pergunal
proparly, ust er olher Jax relum and you sigrae 10 pey us 8 progass fes for making such filings. In addition you agree lo pay us a UCC Fiiing fee of $35.00 and reimbursa us for aft costs invalved i ing and g
fhis Agreement, You furlher ngris (o pay us §79.50 on the day e first payment is dus as the origination fee. We reserve the right to charge a fee upon termination of this Agteament sithier by trate-up, biy-out o dolail,
Ay fee charged under this Agresment iy indiutde o profit,

10. ASSIGNMENT: YOU HAVE NO RIGHT TO SELL, TRANSFEER, ASSIGN OR SUBRENT THE EQUIPMENT OR THIS AGREEMENT. We may sell, assign, or transfer this Agresment. You agres that if we sefi,
assign, or transfer this Agreemend, the now semerwill have the sama rights and benefits thal we have now and will not have to perform any of our obligalions. You agree that the rights of the new awner will not be subject
to any claims, defenses, or set offs thal you may hive againsi us,

P DEFAULT AND REMEDIES: ¥ you do not pay any rental payment or ofhersum dus (o 0 or other prriy witen dus of i you brdek any of your vihe or gy otheray wiith us; you will be in
defaull. Fany purd of o paymant id marg than'S davs fule, you sgren to pay 4 late chime of 10% of the paymeat whish i§Iate ot d 16ss, e maximom charge afawed by fave If you are aver in default, wa muy felEin your
securly deposit and 8l odr option, we tan 2 of gantef this and requiry ihat you pay {1) the unpaid balonte of this Ag fisg s ot 8% (2) the amount of any purchasy oplion nnd if nona is
eppeifivd,; 20% of the origioal aaul “ost which 18 our anlic residual value in the equipment; (3) amd réquire You 10 relm the equipmentto us 1o 3 leeaton dusignated by us of your cost, Wa may recover
inferost ofy any unpaid bilancs al the rate 'of 8% per andtr, We iy w180 s any of tho romedios available to us unter Aticls 24 of the Uniform Comawrcial Code auenaciod iy the Stule of Ownter orils Assinnes of any
athet v, i wersfer this Agigement 10 an altornay for coliection, you agrea 1o pay our reasenable aliomoy’s fes-ond attual wourt cosls: 1 we hsve 1o toke possession of The wquipment; you agies 16 pay. o conl of
fepossassion, YOU AGREE THAT WE WILL KOT BE RESPONSIBLE TO PAY YOU ANY CONSEQUENTIAL OR INCIDENTAL DAMAGES FORANY DEFAULT 8Y US UNDER THIS ASREENENT. . You agreebatany
tetay or faflure 1o sndorce our rights under this Agreamant does not prevent us from enforcing any righis at a fiter e, No remedy s61 oul in this paragregh is intonded to bve exilusive: sach hall be comiative itonly fo
the exdent secessany for us to recover from you those monies for which you are fiable, It is further agreed that your right and igrs Ars g i by this and you walve Gualomer's righls undar
Asticle 2A{808-522) of the UCC.

12. UCC FILINGS: You grant us a security interest in the equipment if this agreament is desmed a secured transaciion and you authorize us to record a UCC-1 financing statement or similar instrurnant, and eppainl us
your altomey-in-fact 1o execule and deliver such instrumant in order to show our interest in lhe equipment.

13. SECURITY DEPOSIT: The security depositis non Interest bearing and is i secua your under this Ag| . Any security deposit made may be applied by us to satisfy any amouni owed by you, in
which event you will promplly restors the security deposit { its full amount as sef farih sliave: if all conditions herein are fully complied wilh and provided you have not evar been in default of this Agreement par paragraph
12, the securily deposit will be refundad 1o you after the retum of the equj in ith gragh B.

14 CONSENMTTOLAW, JURISDICTION, AND VENUE. This Agresmant shal be desimed fuitly sxacuted and perfommud inthe state of Owner or s Assignee’s principal place of business and shall be govemed by and
constsed in acconfancs with is laws. ¥ the Quneror its Assignes shall bing any judicisl progeeding in relaiion 10'any malter arising under the Agresmenl, the Customer irevocably agrees thal any such matter may he
adiudgador detetmingd in any cous or shusts in the slate of the Owier arits Assignes's principal place of business, or i any coutt or courts in Customer's state of residence, or in any othar court having jurisdiction over the
Customocor.assais of the Custonser, all ol e sole sleion of the Cinar, The Cusloma? harehy lrovorably submits genatally and uncondilionally to the jurisdiction of any such cour so elecied by Owner in relation fo such
mattars. You waiva trial by jury in sny action between us.

15. UPGRADE/DOWNGRADE PROVISION: AFTER INCEPTION OF THE AGREEMENT AND UPON YOUR REQUEST, WE MAY REVIEW YOUR IMAGE VOLUME AND PROPOSE OPTIONS FOR UPGRADING OR
DOWNGRADING TO ACCOMMODATE YOUR NEEDS.

16. TRANSITION BILLING: In order to provide an orderly transaction and 2 uniform billing cycle, the "Effeclive Dale® of this Agresment will be the twentieth (20th) day of the manth following instalfation of the new products
(as example, if the new egquipmant is installed June 5th {the "Insiallation Date”), the Effective Date of (he agreament wilt be June 20th). Customer agrees 1o pay a prorated amount for the period belwaen he Installation Date

and the Effective Dale. The payment for the transition pericd will be based on the mini usage pay p d on a 30 day cal month and will be added o the cuslomer's first invoice. In addition, should this
agreement replace an existing Ray Morgan Company generaled previous squipment isase, a CLOSING BILL on the agreement beaing replaced, up fo the Installation Dale, will be sent approximately a week to len days after
delivery of the new squipment. Customer agrees o pay for these CLOSING BiLL charges as they represent product and services provided under the pricr g Luplothe lIr ion Date of the new produci(s).

17. FINANCE LEASE: Thisis a “finance lease” as defined in ihe Unform Commarsal Code warraniies {*UCC"). You waive rights under (UCC 2A-303). You may be enlitied to the promises and warranties (if any) provided
lo us by the Supplier, and you may contact the Supplier {or a statement tharao!. We hereby fransfer o you all y ies, if any, made (o us by the Supplier, You shall give us access to the
Equipment Location fo inspecl the Equipment, and you agres to pay gur relatad costs

18. LESSEE GUARANTY: You agree (o submit the original master lease documents wilti the- sucurity doposit to the Lossor via owarmight coutier ine sume day of fha facsimile transmission of the lease d Should
we fail lo recsive these originals, you agree to be bound by the faxed or ai copy of this Ay with t ignak on biih sides of the document. Lessee waives the right to challenge in court the
authenticily of a faxed copy of this Agresmant and the faxed copy shal! be considered the original and shall it e Blnding A forthe p of any H action under paragraph #11.

FOR MUNICIPALITIES ONLY

18-A. CUSTOMER COVENANTS: 1he Customer covenanis and warmanls that (1) it has, in <& with the requi of law, fully budgeted and appropriated sufficient funds for the current budget yaar {o make the
paymenis scheduled to come due and to mest its other obiigations under the Agreemeni and such funds have ot bean expended for ather purposes; and

{2) that there is ng agtion, suil, of i Sireg, oF § in aty cout orotiwr bural o compatent Jutdsdiction, 51ate or fedefs! or belore 4ny.public: board or body, which in any way would (a)
restrain or enjoin e defivery of the Sgreement or the ability of the Coslomer o mihe its Basa Fayments (as set oyl above; (b) contest or affect the authorily for the sweciion or delivery of, or the validity of, the Agreement;
or (¢) conlest he existance and powers of the Customer; nor 14 there any.bisis for a0y sach actap, syl plocesding or investigation: ang

(3) That the squipmeni wifl be operatsd and conlrollad by the Customer and will be used for essenial govemnment purposes and will be essential for the tern of the Agresment.

{4) Customer has not previously termi an ag { for non-appropriation, excep! as speci y ibsd in B letter app hereta,

18-B. SIGNATURES: Each signer warrants tha hefshe is fully it tha ing redsvan fegal and regulatory provisions and has full power and authorization te bind Customer. Signor(s) for Customer further
wairant(s) its governing body has tekas the necassary staps; including any fegal bid requirements, under applicable law to arrange for acquisition of the Equipment; 1he approval and execution has been in accordance with
all applicable open meeling laws; and that 3 fon of b g ing body of £ tEk ion of the Ag 1t has been duly adopted and remains in full force and effect,

18-C. NON APPROPRIATION: In the event Customer is in dafault under the Agreement because:

1. Funds are nol appropristed for & fiseal period subsaquent to 1he ons in which the Agresment was enterad into which are sufficiant to salisfy all of Cust s obligations under the Ag during said fliscal period;

2, Such non-appropriation did not result from any act or failure to act of custorner:

3. Customer has exhausled all funds legally available for all payment due under the Agreement; and

4. Thore is-no ather lngal procedure by which peyment con ba made to Cwner Then, provided that {8) Customer has given Owner wrilten notite of the sccunence of paragreph 1 above thirty (30) days pricr lo such
{b} Owiner his fved i velllen opinion froms Customer's counsel veslyig the seme vifthin ten {10y days fier, Bnd (c) the Ci gobs noldireslly or inditectly purchase, rentor in any way acquire any

¢ jod or utad for s upot recelnt of the i 10 a locution desi { by Ownar, at Ct L Owner's ies for such defaull shall be 1o terminate the
and/or sell, dispose of, hold, use or rent the equipmant as Owner in its sole discration may desire, withoul any duty

Seryices or ag
Agresment a1 the snd of the fscal piriod during which notice is given; 7elain the advance payments, if any;

to account to Customer.

14444 — 12/08/2011
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Canoen

@y,  Ray Morgan Com;

3131 Esplanade, Chico, CA 95973 PH: (530) 343-6065 FAX: (530) 343-9470

MAINTENANCE AGREEMENT Date: 3/18/2013

Contract #:

Purchase Order# RMC Account Rep: Jim Adams

BILL TO: SHIP TO:
Company Name:  Grass Valley Police Department |Company Name: Same

Department: |Department:
Address: 128 So. Aubum St. Address:

City: Crass Valley County: Nevada City: County:
State:  Ca Zip: 95945 | State: Zip:
Phone #: 530477 4600 Fax: 530274 4328 Phone #: Fax:
Contact: . Alex Gammelgard Contact:

Email Address: agammelgard@gvpd.net Email Address:

. Weter Contact mformation:

AGREEMENT START DATE: Contact Name:
This maintenance pian is effactive for 80 months from the agreement start date (Install date if Phone Number:
apphiceble). Base charges are payable In advance with overages blllsd in amrears. Email Address:

COVERAGE TYPE: (Nstwork support and related fechnicsi services are NOT covered by this agreament, Such services ars offersd with oplional TSA agreement)

f } STANDARD (GF) (Includes all parts & labor; Excludes ALL consumables.) [:] Excludes Drum (GP)
f X ] BUNDLED - including KiP Wide Format wio papsr {Al} (Includes all parts, labor and o bie foner. Consumables such as, buf not fimited fo staples, ink
stamps. paper or specially media are excluded)
I ! Wide Format "Plus” (AIP) (Includes alf parts, labor & supplies, including 20 Ib stendard bond paper)
{ I NON-STANDARD (TO) {includes consumable toner cartridges only. Excludes all parts, labor, and consumables such
as, but not limited to staples, ink stamps, paper or specialty media)
COVERED EQUIPMENT
ESTIMATED ANNUAL | rvoracruseres MINIMOM VOLUME MINIMURM
PER MONTH CHARGE PER | OVERAGE/PER GOPY
MODEL # SERIAL # START METER VOLUME :u;ucsgig ;&L: MONTH CHARGE
Canon IRC black and white 0.013/image
Color Color $.079/image

6/ #Minimum Total Per

QUANTITY OF TONER INCLUDED IN AGREEMENT: MONTH $000

In the case of supply inclusive agreements, RMC will supply to the Customer toner frea of (Plus Applicable Taxes)

charge according to the Mar s Publi Yieid per C: . AtRMC's

discretion, RMC may perform a Toner Usage Reconciflation audit from time to tima. If SPECIAL INSTRUCTIONS
Customer's toner usage the manuf: r's pub yislds, RMC will bilf the B an actusl moniny volimes

Customer for excass toner usage at its fowest published price.

RENEWAL: YES[ | NO .

BILLING CYCLE - Bases BILLING CYCLE - Meters
[X] Monthly [ ] Annual [X] Monthly [ JAnnual
[] Quarterly D Semi-Annual D Quarterly DSemi-Annual
Customer agrees (o purchasa and RAY MORGAN COMPANY agrees 10 provide servics for the listed ahove, in accordance with the lerms and condilions of this wgreement, No
terms of conditions, ¢ irplisd, are unless they appaar on the originai of this agreement and are signed by (he customer and an officer of RAY MORGAN COMPANY. The additional
terms and condaiéhs of this agrament isted on the reverse side are Incarporated In and mads part of this No changs, or of iinze temy and condilons sresulonized of
oftoclive u/m‘fs agraed upgafy wriling by an officer of RAY MORGAN COMPANY, No course ?a‘mg of olhar sondutd or custom shat i ol 1w the oy gier o7 vary the
. ' N 4
g Py s
A v WP gl o3/1§ ) o3
7
CUSTOMER SIGNATURE TLE DATE
X
RMC APPROVAL TITLE DATE

e
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RMC MAINTENANCE AGREEMENT - TERMS & CONDITIONS

1 During the term of this agreement, and for each unit of equipmant listed on tha front of this document or any subsequent amendment or Schedule, the Ray Morgan
Company (RMC) will provide, without additiona! charge, emergency repair service, preventative service, replacament parls (except under the conditions noted in this
agreement) and in case of supply inclusive agreements {see frant page for this agreemant’s spacific coverage) all supplies (except, as applicable, paper,staples, and clear
tonar) under the usage limilation conditions listed in the front page of this dacument. The initial term of this agreement shali be for a period of 60 months and shall be
automalically renewed for additional 12 month periods unless written notice is received by either parly at lsast 90 days prior to {he expiration of the initial term of the
Agraement or any renewal thereof. This agreement shall NOT te assignable by customer without RMC's prior written consent. RMC shall have the right to cancel this
agreernent if any item is sold to a third party without such consent,

2 Maintenance charges provided herein are based upon the current costs of parts and labor and are subject lo periodic increases and the effact of inflation. Afer the first
year anniversary date of this agreament and any subsequent twelve month period, the minimum annual or monthly maintenance charges and charges for any overage
copiss/prints will increase a minimum of 5% over the charges of the previous year. in addition, the minimum bitting charge, o any single billing period shall be $35.00, In
addition, RMC may assess an additional fuel andfor freight surcharge to offset higher than normal service costs as a result of adverse economic conditions.

3 Itis understood that should customer wish ta add additional, recently acquired but not "new”, printers (HP, Kyocera and the like) to this agreament that RMC ressrves the
right to inspact and approve the addition of each. Such approvat is contingent on age and overall condition of the printers in question. RMC might, after inspection, require
that certain reconditioning or repairs be made before the squipment in queslion is covered under this mainienance agreement

4 All routine preventative mainlenance and emergency service necessary to Keap the equipment in efficient operaling order will be performed by RMC staff during its reguiar
business hours (8:00 AM {o 5:00 PM Monday through Friday except halidays) at no cost to Customer provided thal such services shall not include the following:

a) repairs resulting from causes other than normal use; Customer’s willful act, use of any paper stock that does not meet machine specifications, negligence or
misuse including, without limitation, damage to any part or mechanisms and/ar use or supplies or spare parts not manufactured andfor use or supplies or spare
parts not manulactured by the original equipment manufacturer and which cause abnormally high service calls or service problems; accident, transportation,
failure of electrical power, air conditioning or humidity control ralated probiams, acts of nature {fire , flood ete), theft or

b) repairs made necessary by service performed by personnal other than an RMC representative, or
c) work which the customer raguests to be performed outside regular business hours, or
d)  raeconditioning or modificalion to the equipment except those specified by RMC's Technical Service Dspariment to assure greater performance of the equipment,

Al of the foregoing shall be invoiced in accordance with RMC's established per call rates and part charges then in effect.

Additionally, RMC shall have the right, when reasonably in need for reasans of significant squipment failurs, to substitute equivalent Equipment (ags, modsl, accassories
and meter} at any time during the term thereof. Any removed parts raplaced by RMC shall become the property of RMC. RMC shall have full and free access to the
Equipment in order to provide service therson and customer shall from time 16 time advise RMC of the names of its employees who shall act as "key operaters,” with
responsibility for performing basic operator maintenance as described by RMC personnel,

5 Certain "housskeeping” duties as oullined in the Owners Instruction Manuat provided with the aguipment (such as cleaning the glass, clearing misfeeds, if possible, etc)
are the customer's responsibility. If a representative of RMC is called to do servicing of this nature the customer will be charged at the established rates for this service,
Customner responsible for providing manufacturer recommended, adequate power supply.

[ Meter reading(s) must be provided by customer in accordance to the frequency stated on the reversa side of this Agreament. Cuslomer agress to provide correct mater
readings o insure accurate and timely billing lo the customer by RMC, If comect meter readings are not provided timely, RMC will calculate an estimated meter reading(s)
and bill the Cuslomer in accordanca o the frequency contracted for. RMC will requast meter readings via email. Upon raceipt of smail, it is the customer's respansitility to
submit the meter reading(s} online at www.raymorgan.com, RMC may assess an additional surcharge to offset administrative costs should calls need to be made to
Customer in order to secure meter readings. If the customer is not able to recsive smalls or submit mater readings online, RMC will fax a requast for meter reading(s) in
which case the customer must fax back the information requested on the date specified in order to avoid an additional administrative surcharge,

7 Additional service such as cosmetic, modification, or relocation, etc requested and authorized by Custorner and rendered by RMC will be charged at established rates for
such service.

8 If customar's service andfor supply account becomes past due, RMC may (a) refuse service or delivery of supplies until aceount is made current or () provide service on a
C.0.D. per call basis at the then current rate for time and materials. Additionally, Customer agrees to pay to RMC its cost and expense of collection including reasonable
attorney's fees and all charges eamed for service provided before ths Customer went on a per call C.0.0. basis for non-payment per the terms of the agresment,

9 Liguidated damages: In the event that the customer defaults or chooses to cancel this Agresment befors its original term or any extension thereof, Customer promisss 16
pay to the Ray Morgan Company the following amounts as reasonable tiquidated damages (and not as a panaity) for breach thereof:

a)  Contracts with 24 or more months remaining: twelve times the monthly base (or as the cass may bs quarterly base divided by 3} plus six months average
overages, if any. Overage averags shall be determined as the average sum of overage billing ihs customer has been invoicad for during the current term or 6
months whichaver is longer,

b)  Contracts with 13 {o 23 months remaining: nine times the monthly base plus six months average overages, if any. Overages average shall be determined as the

averae surm of overage billing the customear has been invoiced for the previous 6 months,
¢} Contracts wilh 12 or less months remaining or any subsequent 12 month renewal: six times the monthly base plus six months average overages, if any. Overages

average shall be determined as the average sum of overage billing the customer has been invoiced for during the previous 6 months.

10 Cancsllgtion for Non-Performance: Customer may cancel the agreement for non-performance as follows: Customer must forward to RMC via registerad mail, to the address
fisted on the front of this document, the specific problems with the system or other area(s) of non-performance and dissatisfaction. RMC shall have 30 days 1o correct the
problem, If RMC has nol corrected the prablem within 30 days, Customer may notify RIMC of their intent to cancel in 30 days, afler which tire the Customer is no longer
bound by the Liquidated Damages porticn of this agresment. Cancellation of the maintenance agresment for non-performanca does not provida refief to the Customer from
being obligated to make all remeining lease payments (if any) to the leasing company providing financing services far the equipment in question. This agreement may be
cancalled by RMC for any reason.

11 Retained Title: Title to alf supplies fumished hereunder, including consumable pants such as drums, remains with the Ray Morgan Company unlil said supplies are
consumed to the extent they may not ba further wlilized in the copy/printing process. In the event this agreement is cancalled by either party, Customer agrees 1o return to
the Ray Morgan Company all unused supplies provided undsr this agreement including toner ang photoconductor.

RMC's obligation and warranties under this Agreement ars in fieu of (a) all other warranties, expressed or implied, including implied warranties of merchantability and
fitness for a particular purpose and (b) all other obligation or liabilities for damages including but not fimited to personal injury or property damage, loss of profit or other
consaquenlial damages arising out of or in connection with this agreement of the maintenance service performed hereunder. Nor shall RMC be responsible for delays or
inabilities to service caused directly or indiractly by sirikes, accidants, climatic conditions or any other reasan of similar nature bsyond its control. This agreement shall be
governed and construsd according 1o the laws of the State of Califomia.

13 Payment terms are upon receipt of invoice (URI) unless otherwiss specified. Late charges will be assessed on the autstanding batance if payments are not raceivad within
15 days of invoice date, The minimum late charge is $9.50. Lale charges will not exceed the maximum permitted by law. Customsr agrees to pay to RMC a charge of $25
for any returned checks per accurrence if any of seller's checks are retumed to RMC unpaid, Upon default of any payment or any other aspect of this Agreement, RMC may
at its option, declare the entire outstanding balance due and payable, including the Liquidated Damages slated in Ssction 9 of this Agreement.

14 in the event of any fitigation arising out of this Agraement, the prevailing parly shsl! be entitled to recover reasonable attomey's fees and costs frem the other.

This agreement constitules the entire agresment betwean the parties with respect to the fumishing of maintenance service superssding all previous proposals oral or written. No
represeniation or statement not contained hersin shall be binding upon RMC as a warranty or otherwise, nor shall this Agreement be modified or amendsd unless signed by RMC’s

General Manager

3/16/2009



