Information & Instructions: REVIE gestion
l. Frequently an Estate or n in order to avoid probate, the
practitioner may consider the use of an affidavit of heirship.

2. An Estate must be administered if there are two or more unpaid creditors.

3. If an administration is not required, the affidavit of heirship may be used when the
decedent dies intestate and there are no unpaid bills.

4. This procedure may avoid an administration.
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The affidavit provides notice to all persons that the decedent is dead, when and where the
decedent died, who his or her heirs are, and recites the fact that the decedent died intestate.

7. If a question exists regarding the identity of the decedent's heirs, then an action to
determine heirship should be filed.

8. If a decedent dies testate and there are no debts and an administration is unnecessary, a
better practice would be to file the will as a muniment of title. This procedure provides better
protection to the heirs than an affidavit of heirship.

. seion APHES B Q@ CE MIBINT erstio fom.

10.  Section 52 of the Texas Probate Code states the following:
Sec. 52. RECORDED INSTRUMENTS AS PRIMA FACIE EVIDENCE.

(a) A statement of facts concerning the family history, genealogy, marital status, or the identity
of the heirs of a decedent shall be received in a proceeding to declare heirship, or in a suit
involving title to real or personal property, as prima facie evidence of the facts therein stated, if
the statement is contained in either an affidavit or any other instrument legally executed and
acknowledged or sworn to before, and certiﬁed by, an ofﬁcer authorized to take

acknowledgments or oath ecord and if the
affidavit or instrument has ears ’ eed records of any
county in this state in whic is [0Cated™at the time the suit is

instituted, or in the deed records of any county of thlS state in which the decedent had his
domicile or fixed place of residence at the time of his death.

If there is any error in the statement of facts in such recorded affidavit or instrument, the true
facts be proved blF@ne interested in roceedine in which said affidayjt or instrument
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(b) An affidavit of facts conceriy ! 1 1 ent as to an interest in real
property that is filed in a procery esW/ u on (a) of this section may be in
A OT th e.

the form described by Section

(c) An affidavit of facts concerning the identity of heirs of a decedent does not affect the rights of
an omitted heir or a creditor of the decedent as otherwise provided by law.

This statute shall be cumulative of all other statutes on the same subject, and shall not be
construed as abrogating any right to present evidence or to rely on an affidavit of facts conferred
by any other statute or rule of law.
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Form: Affidavit of heirship- PREV
This form applies only to an aff l&e .dgntity of heirs of a decedent that

is executed on or after September 1, 1999.
FORM OF AFFIDAVIT OF FACTS CONCERNING IDENTITY OF HEIRS

Before me, the undersigned authority, on this day personally appeared
("Affiant") (insert name of affiant) who, being first duly sworn, upon his/her oath states:

1. My name is (insert name of affiant), and I live at (insert
address of affiant's residence).

= PLEASEDO-NOT. CORY:
(insert , the Tacts s vit

2. I knew decedent from (insert date) until (insert date). Decedent
died on (insert date of death). Decedent's place of death was (insert
place of death). At the time of decedent's death, decedent's residence was (insert

address of decedent's residence).

3. Decedent's marital history was as follows: (insert marital history and, if decedent's
spouse is deceased, insert date and place of spouse's death).

4. Decedent had i i e of other
parent, and currenfgad d th ofichll deceased child,
as applicable, for .

5. Decedent did not have or adopt any other children and did not take any other children into
decedent's home or raise any other children, except: (insert name of child or names

of children, or state "none").

6. (Include if decedent was not survived by descendants.) Decedent's mother was:
(insert name, birth date, and current address or date of death of mother, as applicable).

7. (Include if decedent was not survived by descendants.) Decedent's father was:

(insert name, birth date, aTHd re K YGUS appllcable)

8. (Include if decedent was H th Mother and father.) Decedent
had the following siblings: ~~ (insert name, birth date, and current address or date of

death of each sibling and parents arents of each sibling and descendants of each deceased sibling, as
applicable, or state "none").

0. (Ox;ial .) The fo i persons have k edge regarding the decedent, ghe identity of
deceddnt' g a F @sc@na sons
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10. Decedent died without 1eaVP:R‘EVVRIESWnt if decedent left a written

will.)

11. There has been no administration of decedent's estate. (Modify statement if there has been
administration of decedent's estate.)

12. Decedent left no debts that are unpaid, except: (insert list of debts, or state
"none").
13. There are no unpaid estate or inheritance taxes, except: (insert list of

unpaid taxes, or state "none").

"none").

15. (Optional.) The following were the heirs of decedent: (insert names of heirs).
16. (Insert additional information as appropriate, such as size of the decedent's estate.)

Signed this day of ,

THIS DOCUMENT

Subscribed and sworn to before me on by

State of
County of

[insert name of affiant].

[Signature of notarial officer]

THANK YOU

[Printed name]

My commission expires:
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Form: Statement of disinterePR(EVlIErWall estate and heirship
affidavit

STATEMENT OF DISINTERESTED WITNESSES

BEFORE ME, the undersigned appeared, [names of two witness] who stated upon their oaths the
following:

1. I have no financial interest in [name of decedent]'s Estate.

2. I am not related to the decedent under the Texas Probate Code laws of descent and
P sEASE DO NOT COPY

3. I have not been promised, nor shall I receive any moneys or assets of the decedent's Estate

as a result of making this Affidavit.
4. I have reviewed and read the foregoing Affidavit and the facts contained in the Affidavit are
true and correct.
5. That the value of the decedent’s Estate at the date of his or her death, exclusive of
homestead and ex pHi}S)es@ {)}Ml (N&{R)). The non
exempt assets exceed the liabilities except those liabilities which are secured by the homestead and
exempt property.
6. That the names, addresses, and telephone numbers of all distributees, heirs, devisees or
assignees of Decedent’s property or money and their right to receive the property or money is as
follows:

Names, Addresses,ricf HNN(K&H¥O U

Capacity in which claim is made: Ex. Son

Portion of Estate to which entitled: Ex. 1/2
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PREVIEW

[Name]

State of Texas
County of

Subscribed and sworn to before me on

BLEASEJJONOLLGOPY

Signature of officer

Notary's typed or printed name

My commission expires:

THIS DOCUMENT

Signed on ,

[Name]
State of Texas
County of

s s FHANK YOU

ature 1cer
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PREVIEW-

[or Notary's Stamp]

certify that [ am not an attorney in this case.

[Name of notary]
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[name of notary], the notary public whose signature appears above,



