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Comments 
The need for change statem ent  is flawed. The current  language suggests that  it  is the need to incorporate a wide 

range of new issues into forest  planning which is dr iving this rulemaking. But  the real problem , and need for 

change, is that  the courts have enjoined the Forest  Service from  using their  previous rules, back to the year 2000 

or 1982, because they violated the law. Rather than propose a rule which st r ict ly complies with the governing 

laws, and which would therefore be expected to m ost  resistant  to court  challenge, the Forest  Service is at tempt ing 

to em bark on a social experim ent  in collaborat ion. I n short , the Forest  Service is m is-using the rule m aking 

process to m ake policy changes which go beyond those author ized or envisioned in the governing Acts.  

  

The flawed need for change statem ent  in the proposed rule is used to arbit rar ily and capriciously elim im inate from  

considerat ion Alternat ive G, the NFMA Minimum Requirements Rule alternat ive. Alternat ive G is, by definit ion, the 

alternat ive which should com ply most  st r ict ly with the governing laws, and would therefore logically be the most  

resistant  to court  challenge. But  it  has been elim inated from  considerat ion as not  m eet ing the flawed need for 

change statem ent . This is very manipulat ive.  

  

The proposed rule is de- facto rulem aking not  only for the Nat ional Forest  Managem ent  Act , but  also for  the Forest  

Landscape Restorat ion Act  (FLRA) , Tit le I V of Omnibus Public Land Managem ent  Act  of 2009. Sect ion 4003 of that  

Act  establishes the Collaborat ive Forest  Landscape Restorat ion Program , and this proposed rule is an improper 

at tem pt  to insert  pr inciples from  that  law into the planning rules form ulated under the NFMA. The word 

"collaborat ion"  occurs 31 t im es in the proposed rule, and the word "collaborat ive"  another 36 t imes. But  neither 

word occurs in the Nat ional Forest  Managem ent  Act  (NFMA) or the Mult iple Use-Sustained Yield Act  (MUSY) . I t  

should be noted that  the FLRA does not  am end or supersede the NFMA or the MUSY. Therefore, the aspects of the 

rule dealing with collaborat ion go beyond the scope of the NFMA and the MUSY, and are therefore arbit rary and 

capricious.  

  

There is no scient ific evidence that  collaborat ion on this scale will be effect ive, efficient , or sustainable. There is no 

scient if ic basis for the reliance on collaborat ion as the m echanism  for sustainably m anaging our Nat ional Forests.   

  

The requirem ents for technical analysis to, among other things, demonst rate the sustainability and ant icipated 

cum ulat ive effects of the forest  plans, are woefully inadequate. Without  quant itat ive analysis of costs, benefit s, 

and r isks, forest  planning becom es just  a polit ical process of sat isfying special interests and their often short -

sighted goals. "Stakeholders"  can also be thought  of as a collect ion of special interests. I t  is the responsibilit y of 

the Forest  Service to look out  for the public interest , which may not  be the same as the interests of the 

stakeholders. Excessive at tent ion to the concerns and v iews of stakeholders will diver t  the Forest  Service from  its 

pr imary responsibility of serving the public interest . 
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