
 UNITED STATES DISTRICT COURT 

 FOR THE DISTRICT OF CONNECTICUT 

 

SONY ELECTRONICS, INC. e t a l.,  ) 

) LEAD DOCKET NO.  

Pla intiffs,  ) 3:00-CV-00754 (JBA) 

) U.S.D.C ./ Ne w Ha ve n 
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SOUNDVIEW TECHNOLOG IES, INC. e t a l., ) 3:00-CV-981 (JBA) 

) ALL CASES 

De fe nd a nts.  ) MARCH 29, 2005 

 

 

 SOUNDVIEW’S OPPOSITION TO SHARP’S MOTION TO RECONSIDER 

 

I. THIS COURT’S RULING ON SUBJECT MATTER  

JURISDICTION DISPOSES OF ALL OF SHARP’S ARGUMENTS 

 

This Co urt’ s Ruling  (Dkt. #  476) d ismissing  Sha rp ’ s ine q uita b le  c o nd uc t 

c o unte rc la ims wa s c o rre c t.  Eve n Sha rp  d o e s no t d isp ute  the  p rinc ip a l g ro und  o n 

whic h the  d e c isio n re sts – tha t the re  is no  sub je c t ma tte r jurisd ic tio n o ve r Sha rp ’ s 

mo o t ine q uita b le  c o nd uc t d e c la ra to ry jud g me nt c la im.  “ Witho ut jurisd ic tio n the  

c o urt c a nno t p ro c e e d  a t a ll in a ny c a use .  Jurisd ic tio n is p o we r to  d e c la re  the  

la w, a nd  whe n it c e a se s to  e xist, the  o nly func tio n re ma ining  to  the  c o urt is tha t o f 

a nno unc ing  the  fa c t a nd  d ismissing  the  c a use ."  Ste e l Co . v. C itize ns fo r a  Be tte r 

Enviro nme nt, 523 U.S. 83, 94 (1998), q uo ting  Ex p a rte  Mc Ca rd le , 74 U.S. 506, 7 Wa ll. 
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506, 514 (1869).  Tha t p rinc ip le , up he ld  fo r a  c e ntury a nd  a  ha lf, is why e a c h 

fe d e ra l c o urt ha s a  “ sp e c ia l o b lig a tio n”  to  sa tisfy itse lf tha t sub je c t ma tte r 

jurisd ic tio n e xists: whe re  the re  is no  jurisd ic tio n, the  me rits o f the  a c tio n c a nno t 

e ve n b e  re a c he d .  Ste e l Co . 523 U.S. a t 95-97.  This Co urt ne e d  g o  no  furthe r to  

re je c t Sha rp ’ s mo tio n fo r re c o nsid e ra tio n – ind e e d , a s the  Sup re me  Co urt he ld  in 

Mc Ard le  a nd  re c e ntly re a ffirme d  in Ste e l Co mp a ny, this Co urt a c tua lly c anno t g o  

a ny furthe r. 

Fo r tha t re a so n a lo ne , Sha rp ’ s mo tio n must b e  d e nie d .  No r wo uld  Sha rp ’ s 

sp e c ific  a rg ume nts fa re  a ny b e tte r, e ve n if this Co urt ha d  po we r to  c o nside r the m. 

II. SHARP’S CHANGE OF POSITION COMES TOO LATE 

Fo r the  first time , Sha rp  no w sa ys it “ is no t se e king  a  d e c isio n o n Sha rp ’ s 

une nfo rc e a b ility c o unte rc la im tha t the  So und vie w p a te nt is une nfo rc e a b le .”  

(Sha rp  Br. 4).  This surp rising  a b o ut-fa c e  c o me s to o  la te .  Fo r insta nc e , wha t c la im 

wa s Sha rp  urg ing  to wa rd  tria l o the r tha n the  c o unte rc la im it no w sa ys (fo r the  first 

time ) tha t it wa s no t p ursuing ?   Sha rp ’ s b e la te d  a tte mp t to  re vise  its c o unte rc la im 

is a no the r re a so n to  d e ny its mo tio n fo r re c o nsid e ra tio n. 

Mo tio ns fo r re c o nsid e ra tio n a re  no t the  p la c e  to  try o ut ne w a rg ume nts a nd  

c ha ng e d  p o sitio ns like  the  o ne  Sha rp  no w urg e s o n this Co urt. 
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"A mo tio n fo r  re c o nsid e ra tio n  c a nno t b e  e mp lo ye d  a s a  ve hic le  fo r 

a sse rting   ne w a rg ume nts o r fo r intro duc ing  ne w e vide nc e  tha t c o uld  

ha ve  b e e n a dduc e d  during  the  pe nde nc y" o f the  unde rlying  mo tio n. 

 Lo  Sa c c o  v. Middle to wn, 822 F. Sup p . 870, 877 (D. C o nn. 1993).   “The  

sc o p e  o f re vie w o n mo tio ns fo r re c o nsid e ra tio n is limite d  to  e nsure  

the  fina lity o f d e c isio ns a nd  to  p re ve nt the  p ra c tic e  o f a  lo sing  p a rty 

e xa mining  a  d e c isio n a nd  the n p lug g ing  g a p s o f a  lo st mo tio n with 

a d d itio na l ma tte rs." Id . (q uo ta tio n o mitte d ). 

Se a fo rd  Sta mfo rd  Inve sto r Asso c ia te s, Inc . v. Thinkd ire c tma rke ting , Inc ., 2004 U.S. 

Dist. LEXIS 1688, *2-*3 (D. Co nn. 2004).  At b e st, Sha rp ’ s mo tio n is no  mo re  tha n a  

futile  a tte mp t a t “ p lug g ing  g a p s o f [its] lo st mo tio n with a d d itio na l ma tte rs.”   Fo r 

tha t re a so n a lo ne , it sho uld  b e  d e nie d . 
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III. SHARP COULD NOT MEET THE 

“STRICT STANDARD” FOR RECONSIDERATION EVEN IF IT WERE 

NOT TRYING IMPROPERLY TO REVISE ITS FAILED COUNTERCLAIM 

The  sta nd a rd  fo r g ra nting  a  mo tio n fo r re c o nsid e ra tio n is stric t.  

Re c o nsid e ra tio n "will g e ne ra lly b e  d e nie d  unle ss the  mo ving  pa rty c a n 

p o int to  c o ntro lling  d e c isio ns o r d a ta  tha t the  c o urt o ve rlo o ke d --

ma tte rs, in o the r wo rd s, tha t mig ht re a so na b ly b e  e xp e c te d  to  a lte r 

the  c o nc lusio n re a c he d  b y the  c o urt." Shra de r v. C SX Tra nsp ., 70 F.3d  

255, 257 (2d  C ir. 1995), se e  a lso  Unite d  Sta te s v. Sa nc he z, 35 F.3d  673, 

677 (2d  C ir. 1994) (g ra nting   re c o nsid e ra tio n is a p p ro p ria te  whe n a  

"ne e d  is sho wn to  c o rre c t a  c le a r e rro r o f la w o r to  p re ve nt ma nife st 

injustic e .").  A "mo tio n to  re c o nsid e r sho uld  no t b e  g ra nte d  whe re  the  

mo ving  p a rty se e ks so le ly to  re litig a te  a n issue  a lre a d y d e c id e d ." 

Shra de r, 70 F.3d  a t 257. 

Se a fo rd , 2004 U.S. Dist. LEXIS1688, *2; Wo o d  v. FBI, 2004 U.S. Dist. LEXIS 25438, * 2 (D. 

Co nn. 2004) (Arte rto n, J.) (“ The  sta nd a rd  fo r g ra nting  a  mo tio n fo r re c o nsid e ra tio n  

is stric t, a nd  re c o nsid e ra tio n will g e ne ra lly b e  d e nie d  unle ss the  mo ving  p a rty c a n 

p o int to  c o ntro lling  d e c isio ns o r d a ta  that the  c o urt o ve rlo o ke d ...” ) (e mp ha sis 

a d d e d ).  As sho wn in Se c tio n V, b e lo w, in this insta nc e  Sha rp  ha s id e ntifie d  no  

“ c o ntro lling  d e c isio n ... tha t the  c o urt o ve rlo o ke d ”  – it me re ly d isa g re e s with the  

Co urt’ s inte rp re ta tio n o f tho se  d e c isio ns.  Tha t is no t a  p ro p e r b a sis fo r 

re c o nsid e ra tio n. 
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IV. SHARP MISSTATES THE BASIS FOR THE COURT’S RULING  

Sha rp  c o nte nd s its mo tio n is b a se d  o n the  “ ne e d  to  c o rre c t a  c le a r e rro r o f 

la w.”  (Sha rp  Me m. 1).  But Sha rp  missta te s the  “ fund a me nta l b a sis”  fo r the  Co urt’ s 

Ruling .  Sha rp  sa ys the  “ fund a me nta l b a sis”  o f the  Co urt’ s d e c isio n wa s its 

o b se rva tio n tha t “ Se c tio n 285, ho we ve r, is no t a n ind e p e nd e nt b a sis fo r 

jurisd ic tio n.”  (Sha rp  Me m. 2, q uo ting  Ruling  a t 5).  Sha rp  the n c ite s c a se s in whic h 

c o urts ha ve  la b e le d  a  Se c tio n 285 re q ue st a  “ c la im,”  a nd  in whic h c o urts ha ve  

a d jud ic a te d  tha t “ c la im” po st-judg me nt a nd  po st-a ppe a l.  He nc e , Sha rp  c o nte nds 

the  Co urt wa s in e rro r to  ho ld  Se c tio n 285 is no t a n ind e p e nd e nt b a sis fo r 

jurisd ic tio n, d e sp ite  the  ho ld ing  o f the  Sup re me  Co urt to  the  c o ntra ry (se e  Se c tio n 

VII, b e lo w).  

In this wa y, Sha rp  twists the  Co urt’ s wo rd s to  ma ke  it a p p e a r a s if the  Co urt 

issue d  a  d iffe re nt ruling  fro m the  o ne  it a c tua lly issue d .  Co ntra ry to  Sha rp ’ s 

a rg ume nts, the  Co urt d id  no t rule  tha t mo o tne ss o f the  ine q uita b le  c o nd uc t c la im 

me a nt tha t Sha rp  ha d  no  jurisd ic tio na l b a sis wha tso e ve r fo r se e king  a tto rne ys fe e s.  

The  p a rt o f the  Ruling  Sha rp  d id  no t b o the r to  q uo te  ma ke s this c le a r: 

Se c tio n 285, ho we ve r, is no t a n ind e p e nd e nt b a sis fo r jurisd ic tio n, 

p ro vid ing  o nly tha t “ the  c o urt in e xc e p tio na l c a se s ma y a wa rd  

re a so na b le  a tto rne y fe e s to  the  p re va iling  p a rty.”   Thus, Sha rp  is 

e ntitle d  to  se e k a tto rne y fe e s o n the  und e rlying  litig a tio n o n whic h 

Sha rp  ha s p re va ile d , b ut c a nno t c re a te  mo re  litig a tio n tha t is 

o the rwise  mo o t me re ly to  c re a te  a n a lte rna tive  b a sis fo r a tto rne ys 

fe e s. 
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(Ruling , Dkt. No . 476, a t 5).  He nc e , the  Co urt sta te d  Sha rp  wa s e ntitle d  to  se e k fe e s. 

 Ho we ve r, “ [n]o ne  o f the  c a se s re lie d  o n b y Sha rp  re q uire s tha t a  c o urt tha t wo uld  

o the rwise  b e  d e p rive d  o f jurisd ic tio n to  he a r a  d e c la ra to ry jud g me nt c o unte rc la im 

must no ne the le ss he a r the  c la im so le ly a s a  b a sis fo r a tto rne ys fe e s.”  (Ruling , Dkt. 

No . 476, a t 5-6). 

As sho wn, ra the r tha n sta ting  tha t mo o tne ss me a nt Sha rp  c o uld  no t g o  

fo rwa rd  with a ny Se c tio n 285 fe e  re q ue st, the  Co urt sta te d  the  o ppo site .  The  Co urt 

c o nfirme d  tha t Sha rp  has a  jurisd ic tio na l b a sis to  g o  fo rwa rd  with suc h a  re q ue st.  

Sha rp  simp ly ig no re s tha t the  Co urt’ s Ruling  a d d re sse s a  d iffe re nt q ue stio n: wha t 

ma tte rs ma y the  Co urt he a r a nd  d e c id e  e n ro ute  to  d e c id ing  tha t re q ue st.  The  

Co urt c o rre c tly he ld  tha t it c a nno t he a r a  mo o t d e c la ra to ry jud g me nt c la im (i.e ., 

fo r ine q uita b le  c o nd uc t) o ve r whic h it ha s no  jurisd ic tio n, just to  inve stig a te  whe the r 

a  p re vio usly-unlitig a te d  b a sis fo r a tto rne ys fe e s mig ht e xist. 

V. SHARP “SEEKS SOLELY TO RELITIGATE AN ISSUE ALREADY DECIDED” 

Sha rp ’ s c a se la w is no t ne w; a nd  it ha s no t sho wn tha t the  Co urt p re vio usly 

ig no re d  the  c a se s Sha rp  no w c ite s.  Inste a d , Sha rp  “ se e ks so le ly to  re litig a te  a n issue  

a lre a d y d e c id e d ,”  whic h is no t a  pro pe r b a sis fo r re c o nside ra tio n. Se a fo rd , 2004 U.S. 

Dist. LEXIS1688, *2. 

Sp e c ific a lly, Sha rp  c ite s H.R. Te c hno lo g ie s, Inc . v. Aste c hno lo g ie s, Inc ., 275 

F.3d  1378, 1386 (Fe d . C ir. 2002), Ima g ine e ring , Inc . v. Va n Kla sse ns, Inc ., 53 F.3d  1260, 

1263 (Fe d . C ir. 1995), Hunte r Do ug la s, Inc . v. Ha rmo nic  De sig n, Inc ., 153 F.3d  1318, 
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1330 (Fe d . C ir. 1998), Fo re st La b o ra to rie s, Inc . v. Ab b o tt La b o ra to tie s, 339 F.3d  1324, 

1329-30 (Fe d . C ir. 2003) a nd  Pha rma c ia  & Up jo hn Co . v. Myla n Pha rma c e utic a ls, 

Inc ., 182 F.3d  1356, 1359-60 (Fe d . C ir. 1999).  Sha rp  a lre a d y c ite d  the se  c a se s in 

b rie fing  le a d ing  to  the  Ruling .  So und vie w’ s p re vio us Re p ly Brie f e xp la ine d  why the y 

d o  no t p re c lud e  the  re sult the  Co urt c o rre c tly re a c he d . 

The  Co urt’ s ruling  is inste a d  c o nsiste nt with the  c lo se st p e rsua sive  a utho rity: 

SVG Litho g ra p hy Syste ms, Inc . v. Ultra te c h Ste p p e r, Inc ., 334 F. Supp . 2d  21, 26-27 (D. 

Ma ss. 2004).  In SVG , the  p a te nte e ’ s a c tio ns d e p rive d  the  c o urt o f sub je c t ma tte r 

jurisd ic tio n (na me ly, the  p a te nte e ’ s c o ve na nt no t to  sue  a nd  simulta ne o us 

sub missio n o f a  Rule  41 vo lunta ry-d ismissa l mo tio n).  The  a c c use d  infring e r, like  

Sha rp  he re , insiste d  o n urg ing  its “ c la im”  fo r a tto rne ys fe e s und e r Se c tio n 285.  The  

SVG c o urt rule d  e xa c tly the  sa me  wa y this Co urt d id  whe n c o nfro nte d  with the  

issue : 

Fina lly, Ultra te c h a rg ue s tha t this c o urt sho uld  no t d ismiss the  c la ims 

a nd  c o unte rc la ims in this c a se  b e c a use  Ultra te c h se e ks a n a wa rd  o f 

a tto rne ys' fe e s und e r 35 U.S.C . §   285 a nd  SVG L sho uld  no t b e  a b le  to  

a vo id  this lia b ility b y d ismissing  its c la ims. The  Fe d e ra l C irc uit "a nd  o the r 

[c o urt]s ha ve  e sta b lishe d  tha t the re  c a nno t b e  a n a wa rd  o f a tto rne ys' 

fe e s unle ss the  c o urt ha s jurisd ic tio n o f the  a c tio n." Hudso n v. Princ ip i, 

260 F.3d  1357, 1363 (Fe d . C ir. 2001). . . . [T]he  c o urt's d e c isio n re g a rd ing  

whe the r it ha s sub je c t ma tte r jurisd ic tio n c a nno t turn o n the  imp a c t it 

ma y ha ve  o n Ultra te c h's c la im tha t this is a n e xc e p tio na l c a se  

justifying  a n a wa rd  o f a tto rne ys' fe e s und e r §   285. 

 

SVG, 334 F. Sup p . 2d  a t 26-27.  He nc e , this Co urt is no t a lo ne  in ho ld ing  tha t Se c tio n 

285 c a nno t b o o tstra p  jurisd ic tio n to  he a r a  ma tte r whe re  it is o the rwise  a b se nt.  

The re  c a n b e  no  “ c le a r e rro r o f la w”  sup p o rting  re c o nsid e ra tio n whe n the  o nly 
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c o urt p re se nte d  with re mo te ly simila r c o ntro lling  fa c ts d id  e xa c tly wha t this Co urt 

d id .  Sha rp  wa s a wa re  o f the  SVG  c a se  fro m So und vie w’ s Ma rc h 7, 2005 le tte r to  

the  Co urt c iting  it a s a d d itio na l a utho rity.  Tha t Sha rp  ig no re s SVG  in its 

re c o nsid e ra tio n mo tio n is ine xc usa b le . 

In sum, Sha rp ’ s re -a rg ume nt o f the  sa me  c a se la w d o e s no t d e mo nstra te  the  

Co urt ma d e  a ny c le a r le g a l e rro r in its Ruling .  This is p a rtic ula rly so , whe re  Sha rp  

missta te s the  na ture  o f the  Ruling  ra the r tha n c o nfro nt its a c tua l re a so ning . 

VI. SHARP’S RULE 11 CASELAW DOES NOT APPLY HERE 

As a n a lte rna tive  a rg ume nt fo r re c o nsid e ra tio n, Sha rp  iro nic a lly sta te s tha t 

the  Co urt “ a p p e a rs to  c o nfuse  Sha rp ’ s c o unte rc la im fo r une nfo rc e a b ility with its 

se p a ra te  c la im fo r Se c tio n 285 a tto rne ys’  fe e s.”  (Sha rp  Br. 3-4).  Only Sha rp  a p p e a rs 

c o nfuse d .  If Sha rp  d e sire s stric t a tte ntio n to  the  fo rm o f its p le a d ing , the n it must 

e xp la in whic h o f its Fe d . R. C iv. P.  8 p le a d ing s it is ta lking  a b o ut b e c a use  Sha rp  

ne ve r inte rp o se d  a  va lid  Rule  8 p le a d ing  o f e ithe r ine q uita b le  c o nd uc t o r a  “ c la im” 

fo r Se c tio n 285 a tto rne y fe e s.  

Fo r insta nc e , me re  insp e c tio n o f Sha rp ’ s “ c o unte rc la ims”  sho ws tha t Sha rp  

p le d  o nly a  sing le  c o unt (in a  c o nc luso ry fa shio n) fo r no n-infring e me nt, inva lid ity 

“ with re sp e c t to  Sha rp ’ s p ro d uc ts”  a nd  une nfo rc e a b ility “ with re sp e c t to  Sha rp ’ s 

p ro d uc ts.”  (Ex. A, e xc e rp ts fro m Sha rp ’ s Answe r a nd  Co unte rc la im re  754 a nd  768 

c a se s).  The  q ua lifie r “ with re sp e c t to  Sha rp ’ s p ro d uc ts”  c le a rly sho ws Sha rp  ne ve r 

p le d  ine q uita b le  c o nd uc t at all.  Inste a d , Sha rp ’ s une nfo rc e a b ility p le a d ing  re la te d  
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to  its fa ile d  “ imp lie d  lic e nse  a nd  e q uita b le  e sto p p e l”  p e rso na l d e fe nse s, whic h fe ll 

o n summa ry jud g me nt. So ny v. So und vie w, 157 F. Sup p . 2d  172 (D. Co nn. 2001) 

(d e nying  mo tio n fo r summa ry jud g me nt o f a n imp lie d  g o ve rnme nt lic e nse , a nd  

e q uita b le  e sto p p e l).  Sha rp ’ s fa ilure  to  p le a d  ine q uita b le  c o nd uc t is e ve n mo re  

c o mp e lling  c o nsid e ring  tha t Fe d . R. C iv. P. 9(b ) re q uire s a ll suc h p le a d ing s to  b e  

ma d e  with sp e c ific ity. Se e  Fe rg uso n Be a ure g a rd  /  Lo g ic  Co ntro ls v. De la wa re  

Ca p ita l Fo rma tio n, 350 F.3d  1327, 1344 (Fe d . C ir. 2003). 

Like wise , Sha rp ’ s so le  c o unt d o e s no t me ntio n Se c tio n 285; tha t is o nly 

me ntio ne d  b e lo w, in its p ra ye r fo r re lie f: “ WHEREFORE, Sha rp  se e ks the  fo llo wing  

re lie f a nd  jud g me nt: . . . C . Tha t the  Co urt d e te rmine  this is a n ‘ e xc e p tio na l c a se ’  

und e r 35 U.S.C . §  285 a nd  a wa rd  Sha rp  its re a so na b le  a tto rne ys’  fe e s.”  (Exhib it A).  

Sha rp  ne ve r ha d  a  b o na  fid e  “ c la im”  und e r Se c tio n 285 (a s o p p o se d  to  a  p ra ye r 

fo r re lie f) no  ma tte r ho w lib e ra lly o ne  re a d s its p le a d ing . 

In sum, Sha rp  c a nno t no w c re d ib ly sa y the  Co urt wa s “ c o nfuse d ”  whe n it 

suppo se d ly “o ve rlo o ke d ”  Sha rp ’ s Se c tio n 285 c la im b a se d  o n ine q uita b le  c o nduc t. 

 Sha rp  ne ve r p le d  suc h a  “ c la im,”  a nd  ind e e d  ne ve r ma d e  a  Rule  8 p le a d ing  o f 

ine q uita b le  c o nd uc t a t a ll.  Ob vio usly, Sha rp ’ s p ro p o se d  Find ing s o f Fa c t a nd  

Co nc lusio ns o f La w (a tta c he d  to  its Ame nd e d  Me mo ra nd um) d o  no t ma tc h its 

p le a d ing .  Tha t Sha rp  wa nd e re d  so  fa r fro m wha t it p le d  just stre ng the ns the  

c o nc lusio n tha t it is just trying  to  ma nufa c ture  mo re  litig a tio n.  
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Sha rp  c ite s fo r the  first time  Co o te r & Ge ll v. Ha rtma rx Co rp ., 496 U.S. 384, 395-

96 (1990) (sup e rse d e d  in p a rt b y the  1993 a me nd me nts to  Rule  11), to  a rg ue  the  

Co urt ma y still c o nsid e r Se c tio n 285 a tto rne y fe e s e ve n if the  c o urt la c ks sub je c t 

ma tte r jurisd ic tio n to  he a r the  ine q uita b le  c o nd uc t c la im.  Co o te r is ina ppo site .  Fo r 

o ne  thing , a s me ntio ne d  a b o ve , the  Co urt is c o nsid e ring  Sha rp ’ s Se c tio n 285 

re q ue st to  the  e xte nt it is b a se d  o n the  litig a te d  issue  o f no n-infring e me nt.  Mo re  

imp o rta ntly, Co o te r me re ly c o nfirme d  the  p o we r o f d istric t c o urts to  c o nsid e r Rule  

11 sa nc tio ns e ve n if the  p la intiff vo lunta rily te rmina te s the  und e rlying  litig a tio n (a  

ho ld ing  sup e rse d e d  b y the  a d d itio n o f the  21-d a y sa fe  ha rb o r p e rio d  in the  1993 

a me nd me nts to  Rule  11).  Suc h a  ho ld ing  d o e s no t sp e a k to  the  q ue stio n tha t wa s 

b e fo re  the  Co urt: ma y the  Co urt d e c id e  d e c la ra to ry jud g me nt c la ims o ve r whic h it 

o the rwise  la c k jurisd ic tio n just to  d e c id e  whe the r a  c a se  mig ht b e  “ e xc e p tio na l”  

und e r Se c tio n 285.  Co o te r c o me s no whe re  ne a r a d d re ssing  this q ue stio n.  

Ind e e d , the  Sup re me  Co urt ma d e  it c le a r in Co o te r tha t the  a c t o f vio la ting  

Rule  11 ha p p e ns d uring  litig a tio n, e .g ., b y sig ning  frivo lo us p le a d ing s. 496 U.S. a t 

398.  A c o urt na tura lly re ta ins the  p o we r to  d e c id e  if a n a tto rne y’ s c o nd uc t wa s 

ina p p ro p ria te  a t a ny sta g e  o f a  c a se .  In c o ntra st he re , Sha rp  se e ks to  turn the  

sp o tlig ht o n c o nd uc t o c c urring  b e fo re  this litig a tio n e ve r e xiste d .  He nc e , the  

p o lic ie s se rve d  b y Rule  11 a c c o rd ing  to  Co o te r a re  no t in p la y.  A d e c isio n to  

a wa rd  fe e s und e r Se c tio n 285 b a se d  o n ine q uita b le  c o nd uc t wo uld  no t re la te  to  
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the  Co urt’ s a b ility to  p o lic e  the  c o nd uc t o f a tto rne ys a d mitte d  to  p ra c tic e  b e fo re  

it. 

VII. THE SUPREME COURT HAS REJECTED SHARP’S ARGUMENT 

THAT ITS CLAIM FOR ATTORNEY FEES CONFERS JURISDICTION 

 

As ye t a no the r a lte rna tive  a rg ume nt, Sha rp  b e wa ils the  “ sig nific a nt 

d isc o ve ry”  it c la ims to  ha ve  ta ke n o n the  issue  o f ine q uita b le  c o nd uc t a s a  re a so n 

to  re c o nsid e r the  Co urt’ s Ruling .  But, the  Sup re me  Co urt e xp lic itly re je c te d  Sha rp ’ s 

a rg ume nt in its 1998 Ste e l Co mp a ny d e c isio n: 

Ob vio usly, ho we ve r, a  p la intiff c a nno t a c hie ve  sta nd ing  to  litig a te  a  

sub sta ntive  issue  b y b ring ing  suit fo r the  c o st o f b ring ing  suit. ... An 

"inte re st in a tto rne y's fe e s is  ... insuffic ie nt to  c re a te  a n Artic le  III c a se  

o r c o ntro ve rsy whe re  no ne  e xists o n the  me rits o f the  unde rlying  c la im." 

Le wis v. C o ntine nta l Ba nk C o rp ., 494 U.S. a t 480 (c iting  Dia mo nd v. 

C ha rle s, 476 U.S. 54, 70-71, 90 L. Ed. 2d  48, 106 S. C t. 1697 (1986)). 

Ste e l Co mp a ny, 523 U.S. a t 107.  In Ste e l Co mp a ny (just a s in this c a se ), a  sta tuto ry 

p ro visio n a utho rize d  a tto rne y fe e s in c e rta in insta nc e s.  Id .  But tha t p ro visio n 

(Se c tio n 326(f) o f EPCRA; 42 U.S.C . § 11046(f)) d id  no t c o nfe r sub je c t ma tte r 

jurisd ic tio n in Ste e l Co mp a ny – so  35 U.S.C . § 285 c a nno t d o  so  in this c a se . 

Sha rp  ig no re s Ste e l Co mp a ny -- a nd  no  wo nd e r.  In tha t c a se , the  Sup re me  

Co urt he ld  tha t a  p a rty’ s d e c isio n to  inc ur a tto rne y fe e s c a nno t b e  use d  to  d e c id e  

the  thre sho ld  q ue stio n o f whe the r the re  is jurisd ic tio n fo r Sha rp  to  se e k suc h fe e s.  

He re , this Co urt c o rre c tly c o nc lud e d  the re  is no  suc h jurisd ic tio n; Sha rp ’ s a tte mpt to  
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b o o tstra p  itse lf into  c o urt b y me a ns o f a n a tto rne y fe e  c la im is c o ntra ry to  

c o ntro lling  Sup re me  Co urt p re c e d e nt. 

VIII. SHARP’S “NO- WAIVER” ARGUMENT IS A RED HERRING  

In its fo urth a lte rna tive  a rg ume nt, Sha rp  sug g e sts the  Co urt’ s Ruling  wa s 

b a se d  o n a n inc o rre c t find ing  tha t Sha rp  “ wa ive d  o r fo rfe ite d  its a tto rne y’ s fe e  

c la im b a se d  up o n ine q uita b le  c o nd uc t.”  (Sha rp   Br. 6).  Tha t is no t true .  The  Co urt’ s 

Ruling  wa s no t b a se d  o n wa ive r o r fo rfe iture  (tho ug h the re  wa s suc h a  wa ive r), b ut 

ra the r o n the  fa c t the  p a te nt is e xp ire d  a nd  a d jud g e d  no n-infring e d  in a  no -lo ng e r-

a p p e a la b le  fina l jud g me nt.  The se  a re  the  fa c ts tha t le d  to  the  ruling  o f no  sub je c t 

ma tte r jurisd ic tio n.  Sha rp  ma y wish to  a rg ue  it d id  no t inte nd to  wa ive  o r fo rfe it the  

use  o f ine q uita b le  c o nd uc t a s a  b a sis fo r a tto rne ys fe e s.  But Sha rp ’ s inte nt is 

irre le va nt, a nd  no t p a rt o f the  Co urt’ s re a so ning  in a ny c a se . 

  Eve n if Sha rp ’ s inte nt we re  re le va nt, Sha rp  sho uld  ha ve  fo re se e n tha t c e rta in 

d e fe nse s wo uld  b e c a me  mo o t a fte r a p p e a l.  Sha rp  ne ve r o b je c te d  to  o r 

a p p e a le d  fro m the  p ro c e d ura l e ve nts tha t c re a te d  tha t p o ssib ility.  The  Ord e r o f 

Sta y Pe nd ing  Ap p e a l d a te d  Se p te mb e r 26, 2003 (Dkt. #  452) e sta b lishe d  two  

po ssib le  o utc o me s fro m the  a ppe a l.  If So undvie w’ s a ppe a l we re  g ra nte d , the  c a se  

wo uld  ha ve  re turne d  to  this Co urt with e ve ry de fe nse , a nd  e ve ry a rg ua b le  c la im fo r 

a tto rne y-fe e s, still live  a nd  justic ia b le .  But sinc e  So und vie w’ s a p p e a l wa s re je c te d , 

the  c a se  re turne d  to  this Co urt fully a d jud ic a te d .  
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IX. THE COURT WAS RIGHT ABOUT BUILDEX 

Fina lly, Sha rp  c ite s Build e x Inc . v. Ka so n Ind ustrie s, Inc ., 849 F.2d  1461, 1466 

(Fe d . C ir. 1988), a  d e c isio n the  Co urt’ s Ruling  a lre a d y d isting uishe d .  (No ta b ly, sinc e  

Sha rp  the re fo re  c a nno t sho w tha t this Co urt “ o ve rlo o ke d ”  Build e x, Sha rp ’ s 

a rg ume nts a b o ut tha t c a se  a re  no t a  p ro p e r b a sis fo r a  mo tio n fo r c o nsid e ra tio n 

a nywa y.  Se a fo rd , 2004 U.S. Dist. LEXIS1688, *2; Wo o d , 2004 U.S. Dist. LEXIS 25438, * 2.) 

Sha rp  c o nte nd s Build e x re q uire s the  Co urt to  c o nsid e r ine q uita b le  c o nd uc t, 

e ve n if mo o t.  The  Co urt’ s Ruling  (whic h Sha rp  simply d isre g a rds) e xp la ins why Sha rp  

is wro ng : 

Imp o rta ntly, ho we ve r, the  [Build e x] d istric t c o urt ha d  e a rlie r 

c o nsid e re d , a nd  re je c te d , the  ine q uita b le  c o nduc t c o unte rc la im, a nd  

the  ine q uita b le  c o nd uc t c la im wa s b a se d  o n sub sta ntia lly the  sa me  

se t o f fa c ts a s the  inva lid ity c o unte rc la im o n whic h the  d istric t c o urt 

ha d  g ra nte d  summa ry jud g me nt a nd  the  Fe d e ra l C irc uit re ve rse d .  

Thus, no t o nly wa s the  d istric t c o urt’ s o rig ina l jurisd ic tio n no t in 

q ue stio n, b ut a n a wa rd  o f a tto rne ys fe e s b a se d  o n ine q uita b le  

c o nd uc t wo uld  d ire c tly re la te  to  the  a lre a d y-litig a te d  sub je c t ma tte r. 

 

(Ruling , a t 7).  Sha rp  d o e s no t e ve n try to  sho w the  Co urt re a d  Build e x wro ng .  

X. THREE LEVELS OF DISCRETION ALSO SUPPORT THE COURT’S RULING  

While  the  Co urt b a se d  its Ruling  o n the  le g a l issue  o f sub je c t ma tte r 

jurisd ic tio n, the  Co urt’ s e xe rc ise  o f d isc re tio n sup p o rts the  Ruling  a s we ll.  In fa c t, the  

la w p ro vid e s the  Co urt with d isc re tio n a t thre e  d iffe re nt le ve ls. 

First, the  sta tuto ry b a sis fo r Sha rp ’ s “ c o unte rc la ims”  is the  De c la ra to ry 

Jud g me nt Ac t, 28 U.S.C . § 2201.  The  Co urt a lwa ys ha s d isc re tio n to  d e c line  to  he a r 

a  d e c la ra to ry jud g me nt c la im. Cyg nus The ra p e utic s Syste ms v. Ala  Co rp ., 92 F.3d  
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1153, 1159 (Fe d . C ir. 1996), o ve rrule d  o n o the r g ro und s b y No b e lp ha rma  v. Impla nt 

Inno va tio ns, 141 F.3d  1059 (Fe d . C ir. 1998).  Two  g o o d  re a so ns no t to  he a r Sha rp ’ s 

re q ue st fo r a  d e c la ra to ry jud g me nt a re  (1) tha t the  ine q uita b le  c o nd uc t issue  is 

mo o t a nd  the  p ub lic  ha s no  inte re st in inva lid a ting  a n e xp ire d  p a te nt, a nd  (2) e ve n 

if Sha rp  c o uld  p re va il, Sha rp  sho uld  no t b e  a wa rd e d  a tto rne ys fe e s fo r litig a tio n o f 

its o wn ma nufa c ture . Se e  Ste e l Co mp a ny, 523 U.S. a t 107.  He nc e , e xe rc ise  o f 

d isc re tio n und e r the  De c la ra to ry Jud g me nt Ac t sup p o rts the  Co urt’ s Ruling . 

Se c o nd , the  “ ine q uita b le  c o nd uc t”  d e c isio n itse lf is (a s the  na me  sug g e sts) 

a n e q uita b le  o ne .  In g e ne ra l, a ny find ing  o f ma te ria lity a nd  inte nt to  d e c e ive  

o p e ra te  a s p re d ic a te s fo r the  Co urt’ s e q uita b le  d isc re tio n; the  Co urt ma y, b ut 

ne e d  no t, a c t o n tho se  p re d ic a te s to  issue  a  ruling  o f “ ine q uita b le  c o nd uc t.”  ATD 

Co rp . v. Lyd a ll, Inc ., 159 F.3d  534, 546-47 (Fe d . C ir. 1998) (a ffirming  g ra nt o f summa ry 

jud g me nt o f no  ine q uita b le  c o nd uc t).  Ac ting  in e q uity, the  Co urt ma y find  

suffic ie nt re a so ns to  d e c line  the  e q uita b le  d e fe nse  e ve n if ma te ria lity a nd  inte nt to  

d e c e ive  c o uld  b e  p ro ve d . Id .  He nc e , the  Co urt’ s Ruling  ma y find  sup p o rt in the  

fa c t tha t e ve n if Sha rp  p re va ile d  o n e ve ry p re d ic a te  fa c t o f the  d e fe nse , the  Co urt 

wo uld  ha ve  d isc re tio n no t to  find  “ ine q uita b le  c o nd uc t.”  

Fina lly, the  ultima te  d e c isio n to  find  a  c a se  “ e xc e p tio na l”  und e r Se c tio n 285, 

a nd  the n to  a wa rd  fe e s, a lso  re sts with the  Co urt’ s d isc re tio n.  Eve n if (1) the  Co urt 

fo und  the re  wa s sub je c t ma tte r jurisd ic tio n, (2) the  Co urt e nte rta ine d  Se c tio n 285 a s 

a  d e c la ra to ry jud g me nt c la im, a nd  (3) the  Co urt fo und  ine q uita b le  c o nd uc t, the  
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Co urt wo uld  still re ta in d isc re tio n to  d e ny a n a wa rd  o f a tto rne ys fe e s und e r Se c tio n 

285.  “ It is o nly a fte r a  sp e c ific  find ing  o f e xc e p tio na l c irc umsta nc e s ha s b e e n 

ma d e  tha t the  d isc re tio n to  a wa rd  a tto rne ys' fe e s c a n b e  e xe rc ise d .”  J.P. Ste ve ns 

Co . v. Le x Te x Ltd ., Inc ., 822 F.2d  1047, 1050-51 (Fe d . C ir. 1987)   

In a d d itio n to  tho se  re a so ns g ive n a b o ve  in the  c o nte xt o f the  Co urt’ s 

d e c la ra to ry jud g me nt d isc re tio n, the re  is a no the r g o o d  re a so n why the  Co urt 

wo uld  a c t within its p ro pe r d isc re tio n no t to  a wa rd  fe e s unde r Se c tio n 285 b a se d  o n 

ine q uita b le  c o nd uc t: Sha rp ’ s und e rlying  “ ine q uita b le  c o nd uc t”  d e fe nse  is 

inc re d ib ly we a k.  Ind e e d , Sha rp ’ s o wn p ro p o se d  Find ing s o f Fa c t a nd  Co nc lusio ns 

o f La w (a tta c he d  to  its Ame nd e d  Mo tio n to  Re c o nsid e r) b e a r this o ut.  Sha rp ’ s 

p ro p o se d  find ing s dro p  fo ur o ut o f five  o f the  the o rie s Sha rp  o rig ina lly p re se nte d .  

Dro p p e d  the o rie s inc lud e : 

• the  p re vio us c o nte ntio n the  Ca mp b e ll re fe re nc e  wa s “ b urie d ”  with inte nt to  

d e c e ive ; 

 

• the  p re vio us c o nte ntio n the  “ Re so lutio n”  wa s p rio r a rt d e c e p tive ly withhe ld  

fro m the  Pa te nt O ffic e ; 

 

• the  p re vio us c o nte ntio n the  “ Pe titio n”  wa s p rio r a rt d e c e p tive ly withhe ld  

fro m the  Pa te nt O ffic e ; 

 

• the  p re vio us c o nte ntio n tha t the  a p p lic a nts ma d e  fa lse  a rg ume nts to  

d isting uish the  Ke ise r p rio r a rt. 

 

Sha rp ’ s wa ive rs sho w So und vie w’ s mo tio n fo r summa ry jud g me nt o f no  ine q uita b le  

c o nd uc t wa s me rito rio us.  Eve n the  la st re ma ining  the o ry wa s still sub je c t to  

So und vie w’ s summa ry jud g me nt mo tio n.  In the  unlike ly e ve nt the  Co urt d e nie d  
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tha t la st re ma ining  a sp e c t o f So und vie w’ s summa ry jud g me nt re q ue st, a t a  

minimum, Sha rp ’ s vo lunta ry wa ive r o f 80% o f the  de fe nse  sho ws the  Co urt wo uld  b e  

within its d isc re tio n to  d e ny a  Se c tio n 285 fe e  a wa rd  p re d ic a te d  o n a lle g e d  

ine q uita b le  c o nd uc t. 

Also  imp o rta nt is the  fa c t tha t Sha rp ’ s p ro p o se d  Find ing s o f Fa c t a nd  

Co nc lusio ns o f La w re ve a l Sha rp  inte nd e d  to  p re se nt o nly a  p a p e r re c o rd  — 

d e p o sitio ns a nd  d o c ume nts — d uring  its “ tria l”o n ine q uita b le  c o nd uc t.  (G ive n the  

se ve rity o f the  a lle g a tio ns, So und vie w inte nd e d  to  c a ll tho se  sa me  witne sse s live  to  

le t the  Co urt vie w the ir d e me a no r a nd  jud g e  the ir c re d ib ility).  A p a p e r tria l?   Wha t 

is the  p urp o se  o f tha t?   If the  p a p e r re c o rd  we re  truly a ll Sha rp  ne e d e d  to  p ro ve  

ine q uita b le  c o nd uc t, e xc e p tio na l c a se  sta tus a nd  e ntitle me nt to  a tto rne ys fe e s, 

the n why d id  Sha rp  fa il to  ma ke  tho se  a rg ume nts in its De c e mb e r 8, 2004 filing s (the  

d e a d line  fo r a ll fe e  mo tio ns)?   It ha d  a ll the  p a p e rs the n.   Inste a d , Sha rp  ma d e  it 

a p p e a r a s if it wa nte d  a  re a l tria l (a n a rg ua b ly va lid  re a so n fo r missing  the  

De c e mb e r 8 d e a d line ).  But no w it is c le a r tha t a ll it e ve r re a lly wa nte d  wa s the  

c ha nc e  to  file  a  ve ry-la te  se c o nd  a tto rne y fe e  re q ue st using  ma te ria ls it a lre a d y 

ha d  in-ha nd  o n De c e mb e r 8, using  the  “ tria l”  a s a n e xc use  fo r its ta rd ine ss.   

Sha rp ’ s shifting  the o rie s a nd  q ue stio na b le  ta c tic s a re  no t the  c o nd uc t o f a  

p a rty d e se rving  a n a wa rd  o f a tto rne ys fe e s, a nd  the  Co urt wo uld  b e  we ll within its 

d isc re tio n to  d e ny the m fo r a ny o f the se  re a so ns. 

XI. CONCLUSION 
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The  Co urt’ s Ruling  wa s c o rre c t; it c o nta ins no  “ c le a r e rro r o f la w”  e ntitling  

Sha rp  to  re c o nsid e ra tio n.  As fo r Sha rp ’ s ne we st a rg ume nts, the  Ste e l Co . c a se  

sho ws tha t Se c tio n 285 c a nno t sup p ly jurisd ic tio n whe re  it is o the rwise  a b se nt.  

C la ima nts c a nno t “ litig a te  a  sub sta ntive  issue  b y b ring ing  suit fo r the  c o st o f 

b ring ing  suit. ... An ‘ inte re st in a tto rne y's fe e s is  ... insuffic ie nt to  c re a te  a n Artic le  III  

c a se  o r c o ntro ve rsy whe re  no ne  e xists o n the  me rits o f the  und e rlying  c la im.’ ”  Ste e l 

Co mp a ny, 523 U.S. a t 107 (c ita tio n o mitte d ).  

Re sp e c tfully sub mitte d , 

SOUNDVIEW TECHNOLOG IES, INC. 

 

 
________/s/ David S. Monastersky_______ 

Jo hn J. Bo g d a nski (c t06217) 

Da vid  S. Mo na ste rsky (c t13319) 

HOWD & LUDORF 

65 We the rsfie ld  Ave nue  

Ha rtfo rd , Co nne c tic ut 06114 

(860) 249-1361 

Fa x: (860) 522-9549 

 

Ra ymo nd  P. Niro  (c t18107) 

Jo hn C . Ja nka  (c t20463) 

Ro b e rt P. G re e nsp o o n (c t21736) 

Pa ul C . G ib b o ns (c t18826) 

NIRO, SCAVONE, HALLER & NIRO 

181 We st Ma d iso n Stre e t, Suite  4600 

Chic a g o , Illino is  60602 

Pho ne : (312) 236-0733 

 

Atto rne ys fo r So und vie w Te c hno lo g ie s, Inc . 
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 CERTIFICATE OF SERVICE 

 

The  und e rsig ne d  c o unse l o f re c o rd  he re b y c e rtifie s tha t a  c o p y o f the  

fo re g o ing  SOUNDVIEW’S OPPOSITION TO SHARP’S MOTION TO RECONSIDER wa s 

se rve d  up o n le a d  c o unse l fo r the  b e lo w liste d  p a rtie s b y fa c simile  a nd  first c la ss 

ma il (o n a ll le a d  p a te nt c o unse l) o n Ma rc h 29, 2005: 

 
_____/s/ David S. Monastersky____ 

       Da vid  S. Mo na ste rsky 

 

 SERVICE LIST 

 
 
Counse l for Consume r Ele c tronic s Assoc ia tion 
 
Co unse l 

 
Lo c a l Co unse l 

 
Pe te r J. Ka d zik 

R. Bruc e  Ho lc o mb  

G a ry Ho ffma n 

Ke nne th W. Bro the rs 

Jo rg e  Ko te la nski 

Dic kste in Sha p iro  Mo rin & Oshinsky 

2101 L Stre e t, N.W.  

Wa shing to n, D.C .  20037 

Te l:  202-785-9700 

Fa x: 202-887-0689 

 

Te l: 202-775-4704 (Ka d zik) 

ka d zik@ d smo .c o m 

 

Te l: 202-828-2242 (Ho lc o mb ) 

ho ffma n@ d smo .c o m  

 
Co nne c tic ut 

Ja c q ue line  D. Buc a r 

Be n So lnit 

Tim Je nse n 

Pe te r Sa c hne r 

Tyle r Co o p e r & Alc o rn 

205 Churc h Stre e t 

Ne w Ha ve n, Co nne c tic ut 06509-1910 

Te l: 203-784-8200 

Fa x: 203-865-7865 

b uc a r@ tyle rc o o p e r.c o m 

 

Te l: 203-784-8205 (So lnit) 

so lnit@ tyle rc o o p e r.c o m 

 

Te l: 203-784-8228 (Je nse n) 

je nse n@ tyle rc o o p e r.c o m 

 

Te l: 203-784-8240 (Sa c hne r) 

sa c hne r@ tyle rc o o p e r.c o m 
 
Counse l for Mitsubishi Dig ita l Ele c tronic s Ame ric a  
 
Co unse l 

 
Lo c a l Co unse l 

 
Pa te nt Infring e me nt 

Vinc e nt J.  Be lusko  

Eric  Shih 

Ro b e rt S.  Mc Arthur 

Mo rriso n & Fo e rste r LLP 

 
Co nne c tic ut 

Jo se p h L. C la se n 

Ja me s M. Rue l 

Da vid  J. Burke  

Ro b inso n & Co le  LLP 
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555 We st Fifth Stre e t 

Lo s Ang e le s, Ca lifo rnia  90013-1024 

Te l:     213-892-5200 

Fa x:     213-892-5454 

695 Ea st Ma in Stre e t 

P.O . Bo x 10305 

Sta mfo rd , CT 06901 

Te l:     203-462-7510 

Fa x:     203-461-7599 
 
Counse l for Sha rp Ele c tronic s Corpora tion 
 
Co unse l 

 
Lo c a l Co unse l 

 
Ro b e rt W.  Ad a ms 

U.S. Mic ke y G ill 

Nixo n & Va nd e rhye , PC  

1100 No rth G le b e  Ro a d , 8th Flo o r 

Arling to n, VA   22201-4714 

Te l:    703-816-4000 

Fa x:    703-816-4100 

e ma il: rwa @ nixo nva n.c o m (Ad a ms) 

 
Co nne c tic ut 

Willia m M.  Blo ss 

Alino r C .  Ste rling  

Ja c o b s, G rud b e rg , Be lt & Do w PC 

350 Ora ng e  Stre e t 

Ne w Ha ve n, CT   06511 

Te l:    203-772-3100 (x 271) 

Fa x:    203-772-1691 

e ma il: b b lo ss@ ja c o b sla w.c o m 
 
Counse l for Toshiba  Ame ric a  Consume r Produc ts, Inc . 
 
Co unse l 

 
Lo c a l Co unse l 

 
La rry S.  Nixo n 

Mic ha e l She a  

Je ff Ne lso n 

Nixo n & Va nd e rhye , PC  

1100 No rth G le b e  Ro a d  

Arling to n, VA   22201-4714 

Te l:   703-816-4000 

Fa x:   703-816-4100 

lsn@ nixo nva n.c o m 

 
Co nne c tic ut 

Willia m M.  Blo ss 

Alino r C .  Ste rling  

Ja c o b s, G rud b e rg , Be lt & Do w, P.C . 

350 Ora ng e  Stre e t., P.O . Bo x 606 

Ne w Ha ve n, Co nne c tic ut 06503 

Te l: 203-772-3100 

Fa x: 203-772-1691 

 
Counse l for Sony Ele c tronic s, Inc .  a nd Sony Corpora tion of Ame ric a  
 
IP 

Ric ha rd  I.  De luc ia  

Ric ha rd  G re sa lfi 

Eliza b e th G a rd ne r 

Ale x D.  Skuc a s 

Je ffre y S.  G e rc huc k 

Tho ma s R. Ma kin 

Ke nyo n & Ke nyo n LLP 

One  Bro a d wa y 

Ne w Yo rk, Ne w Yo rk 10004 

Te l:    212-425-7200 
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Fa x:    212-425-5288 

rd e luc ia @ ke nyo n.c o m 

e g a rd ne r@ ke nyo n.c o m 

 

Antitrust 

Ric ha rd  M.  Ste ue r 

Ma ye r, Bro wn, Ro we  & Ma w LLP 

1675 Bro a d wa y 

Ne w Yo rk, NY  10019-5820 

Te l:   212-506-2500 

Fa x:   212-262-1910 

rste ue r@ ma ye rb ro wn.c o m 
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