conTRACT

Lesson 1.

Contract is an agreement, enforceable by law, between two or
more competent parties (legal entities) to perform or not to perform a
specific act or acts for a consideration. A contract may be verbal or
written. An offer released by a party becomes a contract, when accepted
by the other party. Acceptance may be either in writing or by
performance, unless the purchase order requires acceptance thereof to be
in writing, in which case it must be thus accepted. Contracts financed
with public funds are generally made in writing.

In foreign trade transactions a contract is drawn up to give legal
expression to the intentions of the partners and to guarantee that the
obligations contained in the contract will be fulfilled.

According to the purpose and contents, contracts can cover:
goods, services, licenses, patents, technology and know-how.

Example:
CONTRACT No...
January 15, 19...
London

"Machexport Ltd.", Moscow, hereinafter referred to as the Seller,
and British Asbestos Ltd., hereinafter referred to as the Buyer, hereby
agree as follows:

1. The Seller has sold and the Buyer has bought asbestos of
Russian origin on FOB terms from one of the Baltic ports at the Seller's
option. The grades, price and quantity are stated below:

Grade Quantity in Price per Time of delivery
metric tons metric ton in
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US dollars

in 2-3 lots within 2nd and
3rd quarters of 19... starting
in the first half of May

The price of the goods is understood to be per metric ton, packing
included, FOB one of the Russian ports. The quantity is understood to be
up to 5% more or less, at the Seller’s option.

2. Within 5 days after the receipt of the Seller's notification by
cable that the goods are ready for shipment the Buyer shall open by
cable with the Bank for Foreign Trade, Moscow, an irrevocable,
confirmed and divisible Letter of Credit in favour of the Seller for the
full value of the goods. The Letter of Credit is to be valid for 90 days,
with the right of extension if required by the Seller. The payment for the
goods is to be made in US dollars for 100% of the invoice value of
Asbestos on presentation to the Bank for Foreign Trade, Moscow, of the
following documents: Invoice in 3 copies, Seller's Certificate of Weight,
Set of Bills of Lading.

In the event of devaluation of the US dollar on or before the date of
payment under the present Contract both parties have the right to
renegotiate the price of the goods.

SELLER BUYER
Vocabulary:
hereinafter referred to - B JAJIbHEUIIIEM HMEHYEMBIi
hereby agree as follows - 3aKJIFOYMJIN HACTOSIIMIA KOHTPAKT
O HMKCCIICAYIOIICM
on FOB terms - Ha ycaoBusiX (00 (dhpaHKo-00pT)
at the Seller’s option - 1o BIOOpY [Iponasia
grade - COpT
in metric tons - B METPUYECKHUX TOHHAX
a lot - maptus (ToBapa)
the price is understood to be per - 1ieHa moHUMaeTcs 3a
metric ton METPUYECKYIO TOHHY
notification that the goods are - yBegomiieHHE O TOTOBHOCTH
ready for shipment TOBapa K OTTPY3Ke
Letter of Credit - AKKPEIUTUB
irrevocable - 0€30T3BIBHBIN
confirmed - TOATBEP K ICHHBIH
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divisible - IEJTUMBIA

extension - IPOJIJICHUE

Certificate of Weight - TPY30BOM cepTH(HKAT

devaluation - JIeBaJIbBAIIMS

fo renegotiate - MIOBTOPHO 00CYKJIaTh
Exercises

Exercise 1. Translate the Contract from English into Russian.
Exercise 2. Translate from Russian into English:

1) IIponasen u Ilokynarens 3akmouniiv HacTosmuil KoHTpakT o
HIKECIIEIYIOLIEM. ..

2) IIponasen npoaain u [lokynarens Kynui...

3) Copta TOBapa, 1IeHa U KOJUYECTBO YKa3aHbl HUXKE.

4) Cpok MOCTaBKHU: IBYMS-TPEMs MAPTUSIMHU B TEYEHUE BTOPOro U
TPETHEro KBAPTAJIOB 19... I., HAUWHASA CO BTOPOM MOJTOBUHBI Masl.

5) Ilena ToBapa nmoHumaetcs 3a aHrjaoToHHy (long ton), Bkirouas
yIaKOBKYy, TMOCTaBKa Ha YyCIoBUAX (o0 M3 OJHOTO U3 POCCUHCKHUX
nopToB 10 BeIOOpY [Ipoaasiia.

6) Omnata NOJHOW CTOMMOCTU TOBapa MPOM3BOJUTCS B JloJuIapax
CILIA.

7) B cnydae neBanbBanmu nosuiapa CIHIA o6e cTOpoHBI UMEIOT
MPaBO MOBTOPHO OOCYAUTH LIEHY Ha TOBap.

8) be30T3bIBHBIN U NOATBEPAKIACHHBIA AKKPEAUTHUB OTKPHIBAECTCS HA
MOJIHYIO0 CTOUMOCTh TOBapa.

9) AKKpeIUTUB OTKPBHIBAETCSA B TE€UEHHE 5 JHEH IOCIIE MOJyUYCHUS
[Toxymarenem TenerpadHoro yseaomiieHus I[IpogaBiia 0 TOTOBHOCTH
TOBapa K OTTPY3KE.

10) AxxpenutuB paeiictBuTeNieH B TeueHwe 90 nHel, ¢ mpaBom
npoJiieHus mo Tpedoanuto [Ipogasia.

Exercise 3. Translate the Contract into Russian:

CONTRACT No 5/32
London
March 20, 19...
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"Machexport Ltd.", Moscow, Russian Federation, hereinafter
referred to as the "Buyer", on the one side, and Brown & Co, hereinafter
referred to as the "Seller", on the other side, have concluded the present
Contract on the following:

CLAUSE 1. Subject

The Seller has sold and the Buyer has bought on f.0.b. terms 20
pumps model MP-3.

CLAUSE 2. Price and Total Amount of the Contract

The price is ... per unit and the total amount of the Contract is ... .
The price is understood to be f.o.b. London including seaworthy
packing, marking, loading on board the ship and stowing. The price is
firm and not subject to any alterations.

CLAUSE 3. Delivery Dates

The equipment indicated in Clause 1 of the present Contract is to
be delivered on the following dates:...

By the specified dates the equipment is to be manufactured in
accordance with the Contract conditions, tested, packed, marked and
delivered to the port of London.

The Seller may deliver the equipment prior to the stipulated dates
only if there is a written consent of the Buyer.

The date of the clean on board Bill of Lading issued in the name of
the Buyer is considered to be the date of delivery.

CLAUSE 4. Terms of Payment

Payment 1s to be made for collection in US dollars. The following
documents are to be presented to the Bank:

1. Invoice,

2. Clean on board Bill of lading,

3. Test Certificate,

4. Insurance Policy,

5. Packing List,

6. Export License.

Exercise 4. Using the text of ex. 3 give the English for:

MapKUpOBKa; MpeAMeT KOHTpaKTa; OroBapuBaTh; YHUCTHIA OOPTOBOM
KOHOCAMEHT; YITAKOBOYHBIN JIHCT; miaTexx B (Qopme HHKACCO;
CTPaxOBOW IIOJIMC; AKT WCIIBITAHUWA; W3MEHEHUSIM HE TOJICHKUT;
MOrpy3Ka M IITHUBKA; JaTa KOHOCAMEHTA CUYWUTAETCS JaTOM IMOCTAaBKHU;
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BBIIIMCAHHBIA HA WMs; NPUTOAHBIA JJI1 MOPCKOM NEPEBO3KH; CTaThs
(paznen); nmucbMeHHoe coryiacue I[lokymaTesns; SKCHopTHas JUILICH3US;
oOmast crouMocth KoHnTpakra.

Lesson 2. General Conditions and Terms of Delivery
and Payment

Example

General Conditions and Terms of Delivery and
Payment

1. The goods are considered delivered by the Seller and accepted
by the Buyer:

in respect of quality - as per the quality stipulated in the Quality
Certificate issued by the manufacturer;

in respect of quantity - as per the quantity of packages and the
weight indicated in the Bill of Lading.

2. The date of the Bill of Lading is considered as the date of
delivery.

3. The Seller undertakes to insure the goods to the full value of the
invoice against all risks.

The terms of the transport insurance can be extended only at the
Buyer's request and for his account.

4. The Seller should advise the Buyer of the shipments effected by
cable or airmail.

5. Payment for the delivered goods is to be effected by an
Irrevocable Confirmed Letter of Credit opened by the Buyer in the
Seller's favour with a bank correspondent to Vnesheconombank.

The Letter of Credit 1s to be opened within 10 days upon receipt of
the Seller's notification of the readiness of the goods for shipment, to be
valid for 90 days and to cover full value of the goods ready for shipment.

The Letter of Credit should fully conform to the terms of the
present Contract and stipulate partial shipments.

Payment against the Letter of Credit should be made against the
following documents submitted by the Seller to Vnesheconombank of
the Russian Federation:

a) Invoice in triplicate;
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b) Full set of Bills of Lading;

c¢) Specification in triplicate.

All expenses connected with the opening and eventual
prolongation of the Letter of Credit as well as all banking charges
relevant to the opening and use of the Letter of Credit are to be borne by
the Buyer.

In case of delay in the opening of the Letter of Credit the Seller has
the right to refrain from shipment or cancel the Contract.

Vocabulary:
to stipulate - OTOBapHBATh
in respect of - B OTHOIICHUH
against all risks - 3]I.: HA BCE CIIy4au
fo effect payment - OCYHIIECTBIIATH TUIATEXK
correspondent - 3]1.: KOPPECTIOHICHTCKHM
fo conform - COOTBETCTBOBATh
prolongation - IPOJICHUE
fo refrain - BO3JIEPKUBATHCS
Exercises

Exercise 1. In part B find equivalent Russian expressions for
the English expressions given in part A:

A. in respect of quality; indicated in the Bill of Lading; for the
Buyer's account; the Seller should advise the Buyer by cable; shipments
effected; the Seller's notification of the readiness of the goods for
shipment; to cover full value of the goods; to conform to the terms of the
present Contract; to stipulate partial shipments; payment should be made
against the following documents; eventual prolongation of the Letter of
Credit; banking charges relevant to the opening of the Letter of Credit.

B. cooTBeTcTBOBaTH  yCiHOBHSM  Hacrtosmiero  KoHTpakra;
MPOU3BEICHHAs OTTpy3Ka TOBApOB; IIJIATEXK OCYIIECTBISETCA IO
OPEAbSIBICHUN CICAYIONIMX JOKYMEHTOB; B OTHOUIEHHWU KadecTBa;
npeaycMaTpuBaTh OTTPY3Ky ToBapa MApTUSIMHU; YBEAOMIICHHE O
TOTOBHOCTH ToBapa K otrpy3ke; I[IpomaBen; usBemaer I[lokymarens
TEJIErPaMMOM; YKA3aHHBIM B KOHOCAMEHTE; IIOKPHIBAaTh MOJHYIO
CTOMMOCTh TOBapa; BO3MOXKHOE TMPOJJICHUE aKKPEIWTHBA;, 3a CUeT
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[loxynarens; OaHKOBCKME pacxo/bl, CBSI3aHHBIE C  OTKPBITUEM
aKKpeIUTHUBA.

Exercise 2. Translate the text ""General Conditions and Terms
of Delivery and Payment"'.

Exercise 3. Translate from Russian into English:

1) JIata KOHOCAMEHTA CUMTAETCS IATON OTTPY3KH.

2) VYciuoBus CTpaxoBaHUSI MOTYT OBITh pacUIMPEHBbl MO
tpeboBanuto [lokynarens u 3a ero cyer.

3) IlpomaBern OCYyIIECTBISIET CTpaxOBaHHWE TOBapa Ha MOJHYIO
CTOMMOCTb M Ha BCE CIIyYaHu.

4) AxxkpenutuB OTKpbIBaercss B TeueHne 10 pgHeW mocne
nonydeHus: yeenomiieHus [IpogaBiia o roTOBHOCTH TOBapa K OTTPY3Ke.

5) Ilmarexx 3a TMOCTaBJICHHBIM TOBAp OCYIIECTBISIETCS 10
0€30T3bIBHOMY MOATBEPKIECHHOMY aKKPEAUTHBY.

6) IIponasen u3Bemaetr [lokymnarens o MPOU3BEICHHOW OTIPY3KE
TEJIETPAMMOMN.

7) AKKpEeIWTHB JOJDKEH IOJHOCTBIO COOTBETCTBOBATH YCJIOBHUSM
Hactosmero KoHTpakta ® mpeaycMarpuBath OTIPY3Ky —ToBapa
NapTUSIMU.

8) B cnydae 3agepkku OTKpbITHUsS akkpeauTuBa [Ipomasen umeer
IIPABO BO3JEPHKATHCS OT OTTPY3KU TOBAPA WK pacTOprHyTh KoHTpakT.

9) Bce pacxonpl, CBA3aHHBIE C OTKPBITHEM U BO3MOKHBIM
NPOJJICHUEM AaKKPEIUTHUBA, a TAKXKE HCIOJb30BAHUEM AaKKPEIUTHBA,
oTHOCATCA Ha cueT [lokymarens.

Exercise 4. Using the information given below make up a text
of a contract: a) in Russian; b) in English:

Mecmo noonucanus konmpaxma - Hero-Hopk;
Jlama: 23 suBaps 1997 r.;

Iloxynamenw: Toprosas pupma "BecHa";

IIpooasey: dupma "Xarcon suj Ko";

Tosap: Myx)ckue KocTioMbl Mmoaenu A-480/m;
Konuuecmeo: 1000 mTyk;

L]ena: 82 nonnapa CIIA 3a enuHuUIly TOBapa;

Cpok nocmasku: TIEpBbIA U BTOPOU KBapTansl 1997 r.;
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Vcnosus nocmasku.: moctaBka OCyILIECTBIISIETCS TPEMS MapTHIMMU:
nepBasg naptus B 200 mrTyk - B mepBoMm kBapraie 1997 r., Bropas u
TpeThs maptuu 1no 400 mTyK Kaxaas - BO BTopoM kBapTaie 1997 r.

IInamexc: nnarex B posutapax CIHIA, ¢opma mmarexa - Mo
0€30T3BIBHOMY IOATBEPKJICHHOMY aKKpeauTuBy. CpoK OTKPBITHS
akkpeautusa - 10 qHel mocie MOJy4YeHHUs] YBEJAOMIIEHUS O TOTOBHOCTH
TOBapa K OTIpy3Ke.

[InaTex mpOU3BOAUTCS MO NMPEABSIBICHUHN MTPOJAABLIOM CJIEAYIOIIUX
OTTPY30YHBIX JIOKYMEHTOB: cueT-(pakTypa B TpeX SK3EeMIUIIpax,
KOHOCAMEHT, YIIaKOBOYHBIHN JIUCT, 3aBOJCKON cepTU(UKAT KaueCTBa.

Ilocmasxa: na ycnosusix cud Caunkrt-IletepOypr.

Exercise 5. Translate the following using a dictionary, if
necessary:

1) The quality of the goods sold under the present Contract shall be
in full conformity either with the State standards existing in Russia or
with the technical conditions ruling at the manufacturing works.

2) The goods shall be secured and properly packed to withstand
both overseas and overland transport as well as transhipment. Each
package shall be provided with marking showing the place of
destination, name of Consignee, description of goods, contract number,
case number, gross and net weight.

3) Should the Buyer fail to open the Letter of Credit in time, he 1s
to pay the Seller a fine for each day of the delay, but not more than for
20 days, at the rate of 0.1 percent of the amount of the Letter of Credit
and in that case the Seller shall have the right to not to load the tanker
until the Letter of Credit has been opened. Should the delay in the
opening of the Letter of Credit exceeds 20 days, the Seller shall have the
right to refuse to deliver the goods which were to be paid for out of this
Letter of Credit.

4) The Seller is to inform the Buyer by cable or telex not later than
5 days before the starting of loading of the name and capacity of the
tanker, the date and port of shipment of the goods. Furthermore, the
Captain is to advise the Buyer or his agent by cable of the forthcoming
arrival of the tanker at the port of discharge 4 days before her arrival.
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The Seller has the right to substitute one tanker for another informing
the Buyer thereof by cable or telex.

5) In case of non-conformity of the quality of the goods actually
delivered by the Seller with the Contract specification, any claim
concerning the quality of the goods may be presented within two months
of the date of delivery. No claim shall be considered by the Seller after
expiration of the above period. No claim presented for one lot of the
goods shall be regarded by the Buyer as a reason for rejecting any other
lot of the goods to be delivered under the present Contract.

Lesson 3. Contract for Sale/Purchase of Goods

Example 1

CONTRACT No

PTA "Nika", Nizhny Novgorod,
Russian  Federation, hereinafter
referred to as the Seller, on the one
part, and ,
hereinafter referred to as the Buyer,
on the other part, have concluded
the present Contract to the
following effect:

1. SUBJECT MATTER OF
THE CONTRACT

1.1. The Seller has sold and the
Buyer has bought f.o.b. Odessa
(Incoterms ICC 1990)

in the amount of about 12 (twelve)
tons as per  Specifications
(Appendix No 1). The above
Specifications form an integral part
of the present Contract.

KOHTPAKT Ne

IITA "Huka", T. Hixuauin
Hogropon, Poccuiickas
®denepanus, HMEHyeMmast B
nanpHeimeM "Ilpoaasen”, ¢ oHOM
CTOPOHBI, U ,

VMEHYEMBbIU B IaJIbHEUIIIEM

"llokymarens", ¢ Apyroi CTOPOHBEI,
3aKIIOYMiIA Hacrosammid KoHTpakT
O HIDKECICAYIOIIEM:

1. IPEIJMET KOHTPAKTA
1.1. IIponasernt npoaanl u

[Tokymarenap KymuiI Ha YCIOBHSX
$o6 1. Onmecca (Mukorepmc MTII

1990)
B KOJINYECTBE OKOJIO 12
(IBeHAaOUATH) TOHH  COIJIACHO

Crneundukaunn (ITpunoxenne Ne
1), sBusoomeics HEOTbeMIEMO
4yacThlo HacTosero Konrpakra.

88



2. PRICE AND TOTAL
AMOUNT

2.1. Price per ton - US dollars.
Prices to be firm for the whole
period of the Contract.

2.2. Total amount of the Contract -
approximately  US dollars.

3. TERMS OF PAYMENT

3.1. Payment for the goods
delivered under the present
Contract shall be made by the
Buyer in US dollars against the
following set of documents in the
Buyer's bank:

2. IEHA ¥ OBIIAS
CTOUMOCTbD

2.1. CroumocTh OJHOM TOHHBI -
nomtapoB CIIA. Ilensl ocraroTcs
HEM3MEHHBIMU Ha BECh TIEPHOJ
nericreust Konrpakra.

2.2. O6mas croumocTh KoHTpakTa
- OKOJO JI0JIJIAPOB
CIIA.

3. YCJIOBU IIVIATEXA

3.1. ILmatex 3a TOBap,
MOCTABJISIEMBIM 10  HACTOSILIEMY
KonTtpakry, IIPOU3BOIUTCS

[Tokynmarenem B pomnapax CILIA
OPOTUB CJEAYIOIIUX JIOKYMEHTOB
Ha MHKacco B Oanke [lokynarens:

for collection:

a) Bill of Lading - 1 original and 1
copy;

b) the Seller's Invoice - 1 original
and 1 copy;

c) the Seller's Certificate of Quality
- 1 original and 1 copy.

4. DATES OF DELIVERY

4.1. The goods as per Appendix No
1 shall be delivered within 50 days
after the date of signing the
Contract. Date of delivery is
understood as date of Bill of
Lading.

S. LIABILITIES

5.1. In the event of delay in
delivery when the Seller fails to
meet the date stated in the Contract
the Seller is to pay to the Buyer the
penalty according to a convention

a) OoOpTOBOM KOHOCAaMEHT - |
opuruHai u 1 xonus;

0) cuer [IponaBna - 1 opurunan u 1
KOITHS;

B) cepTudukaT kauectBa [Iponasua
- 1 opurnnan n 1 xonus.

4. CPOKH’ ITOCTABKH

4.1. Tosapsl, COIJIACHO
[Tpunoxxenuto Ne 1, 10KHBI OBITH
nocTaByieHbl B TeueHune 50 CyToK co
nHsg ~— noanucanusi — KoHTpakra.
JlaToi TOCTaBKM CUMTACTCS JaTa
OOpPTOBOr0 KOHOCAMEHTA.

5. OTBETCTBEHHOCTD
CTOPOH

5.1. B ciyyae 3amepKKu IOCTaBKH
TOBapa B CPaBHEHUHU CO CPOKOM,
yKa3aHHOM B Konrpaxkre,
[Iponasen BBITJIAUHBAET
[Toxymaren0 KOHBEHLIMOHAIBHBIN
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provided there is no infringement
of other rights of the Buyer
concerning the delay in delivery.
This penalty according to a
convention is at the rate of 0.5% for
every calendar week of the delay
within the first 4 weeks and 1% for
every subsequent calendar week of
the total Contract value but not
more than 10%.

6. PACKING, MARKING,
SHIPMENT

6.1. Sacks of 25 kg in a 20-feet
container.

6.2. Packing of the goods shipped
should provide proper conditions
for the goods while shipment,
loading and unloading.

6.3. Immediately after shipment of
the goods the Seller should send by

telex or fax the following
information to the address of the
Buyer:

- number of the Contract;

- number of Bill of Lading and
Container;

- total number of consignments;

- gross weight;

- net weight.

6.4. Shipment shall be made to the
address

mrpad, ecau P 3TOM UCKITFOUCHBI
HapylICHUS IpYyTUx npas
IToxynareis, CBSI3aHHBIC c
3aJ1EPKKOU IIOCTaBKHU. 9ToT
KOHBEHIIHMOHAJIbHBIN mrpad
coctapinsier 0,5% 3a Kaxmayto
KAJICHIAPHYIO HEJE0 3a/IEPKKHU B
nepBble yeTbipe Henenu u 1% 3a
KOKIYI0 CIEIYIOIYIO KaJeHIap-
HYIO HEJIENI0 3aJIepKKU OT oOIIei
croumoctd KoHTpakTta, HO He
6oxee 10%.

6. YITAKOBKA,
MAPKHUPOBKA, OTTPY3KA

6.1. Memiku mo 25 xr B 20-tH
(yTOBOM KOHTEWHEpE.

6.2. YnakoBka  OTTpy>KaeMbIX
TOBAapOB JIOJDKHA OOecre4YrBaTh
COXPaHHOCTb TOBAapOB npu
TPAHCIIOPTUPOBKE u npu

MOTPY30YHO-PA3TPY30UHBIX
paborax.

6.3. HemenneHHO mocie OTIpy3KH
TOBapa IIponaserr 00s13aH
COOOIIUTH TEJIEKCOM WM (haKCOM B
anpec Iloxkymarens cCleayroumyro
uH(pOpMaIHIO:

- Homep KonTpakra;

- HOMep OOPTOBOTrO KOHOCAMEHTA U
KOHTEUHEPA;

- 00111€€ KOJTUYECTBO MECT;

- Bec OpyTTO;

- BEC HETTO.

6.4.
ajapec:

OTrpy3ka nOpoU3BOAUTCSA B

7. QUALITY

7. KAYHECTBO
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7.1. The quality of the goods is to
be in strict conformity with the
technical data of the manufacturing
plant and must be confirmed by the
Certificate of Quality issued by the
plant or by the Seller's Letter of
Guarantee.

8. ACCEPTANCE

8.1. The goods are to be considered
as delivered by the Seller and
accepted by the Buyer: according to
quality stated in Certificate of
Quality of the manufacturing plant
or in the Seller's Letter of
Guarantee and according to
quantity stated in the waybill.

9. GUARANTEE

9.1. Should any shortage be found
in the goods delivered or should the
quality of the goods be found not to
correspond to the technical
conditions of the Contract the
Buyer shall have the right to submit
a claim to the Seller within 30 days
from the date of receipt of the
goods in the port of destination. In
this case the Buyer shall send to the
Seller the documents substantiating
the claim compiled with the
participation of a representative of
a neutral, competent organization.
Should the claim prove to be
justified, the Seller shall
compensate for shortage or faulty
goods within the least possible time
to be fixed between the Parties.
Ways of compensation, such as
recovery of short shipped quantity,
replacement of faulty goods free of
charge or reimbursement of their
value, shall be determined by

7.1. KawectBo TOBapa IOJKHO
OTBEYaThb TEXHUYECKUM HOpMam

3aB0JIa-U3TOTOBUTEIIS U T01d-
TBEPKAATHCS cepTuduKaToM
KauyecTBa 3aBOJa-U3rOTOBUTEISI
WITH rapaHTUIHBIM IMMCHEMOM
[Iponasua.

8. IPUEMKA

8.1. ToBap cuurtaeTcsi nepeJaHHbIM
IIponaBom U IIPUHATHIM
[Tokymnarenem: 1o Ka4ecTBy,
COTJIACHO cepTU(UKATy KadyecTBa
3aBOJIa-U3rOTOBUTEN WM TapaH-
TAUHOMY mnucbMmy lIpomaBuma, u B
KOJIMYECTBE COITIACHO HAKJIAIHOM.

9. TAPAHTUSA

9.1. B ciuywae oOHapyXeHUS
HEJIOBECA B IIOCTABJICHHBIX TOBAPAX
WIM  HECOOTBETCTBUS  KayecTBa
TOBAPOB TEXHUYECKUM YCIIOBUSIM
Kontpakra, B Teuenne 30 mHeu c
JaThl MOJIyYEHHS TOBapa B IOPTY
HasHaueHus: [lokymarens wumeer
MpaBO MPEABSIBUTH  MPETCH3UIO
[IpomaBy. B  astom  cayyae
IToxynareins HaIpaBJIsieT
[IpogaBly ~ HOKYMEHTHI,  MOJ-
TBEPKIAIOIINE MPETEH3UI0, KOTO-
pblE  COCTaBJIEHbl TNPU y4aCTHHU
IIPEICTABUTEIIS HEUTpaJIbHOU
KOMIIETEHTHOM opranuszaunu. Eciun
NPETeH3UsI  OKaXeTcs  00OCHO-
BaHHOW, [IpomaBery koMmeHcupyer
HEJIOTIOCTaBJIEHHbIE MO0  He-
KAQUEeCTBEHHBIE TOBAPbI B TEUCHUE
KpaT4yanuiero CpoKa, ycra-
HOBJICHHOTO CcTOpoHaMH. CriocoObl
KOMIICHCAIlUH, TaKue KaK
BO3MELICHNE HEJOCTAIOIIETO
KOJIMYECTBA, 3aMEHa HEKadecT-
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negotiations between the Parties.

10. FORCE MAJEURE

10.1. Should any circumstances
arise which prevent the complete or
partial fulfilment by any of the
Parties  of  their  respective
obligations under this Contract,
namely: fire, flood or earthquake,
the time stipulated for the
fulfilment of the obligations under
the Contract will be extended for
the corresponding period of time. If
the above circumstances continue
to be in force for more than 4
months each Party will have the
right to refuse any further
fulfilment of the obligations under
the Contract and in such case
neither of the Parties will have the
right to make a demand upon the
other Party for compensation of any
possible losses. The Party for
whom it becomes impossible to
meet its obligations under the
Contract will immediately but not
later than 10 days advise the other
Party as regards the beginning and
cessation of the circumstances
preventing the fulfilment of its
obligations. Certificates issued by
the respective  Chambers of
Commerce of the Seller's or the
Buyer's country will be sufficient
proof of such circumstances and
their duration. In case any of the
Parties fail to inform the other Party
of the beginning or cessation of
these force-majeure circumstances

BCHHBIX TOBApPOB OecruiaTHO WU

BO3MEIIEHUE  HUX  CTOMMOCTH,
ONMpEeNeNstoTcs B pe3yJbTare
NEPEroBOPOB  MEXKIYy  OOeumMHu
CTOpOHAaMH.

10. OBCTOATEJBCTBA
HENPEOJOJIMMOM CHJIbI

10.1. IIpu BO3HUKHOBEHUHU
00CTOSITEILCTB, KOTOPHIE MEIIAOT
BBITIOJIHEHUIO ~ YaCTUYHO  WJIU
TIOJTHOCTBIO CBOMX 00S13aTEILCTB 10
Konrtpakty omHOM U3 CTOpOH, a
MMEHHO:  TO0Xap, HaBOJHEHHUE,
3eMJIETPSICEHUE, CPOK BBIMOJHECHUS
00s3aTeNbCTB  MEPEHOCUTCS  Ha
COOTBETCTBYHIOLIEE BpeMs. Eciu
00CTOSITENHCTBRA, YIOMSIHYThIE
BbIllIe, mOpoiiircs  Oonee 4
MECSILEeB, KaX/aasi U3 CTOPOH UMEET
IIPABO OTKA3aThCS OT JIaJbHEHIIIETO
BBITIOJIHEHUS CBOUX O0O0SI3aTEIBbCTB,
IpyU 3TOM HHU OJHA U3 CTOPOH HE
UMEeT TpaBa TpeOOBaTh OT JIPYroi
CTOPOHBI BO3MEIIEHHUSI BO3MOKHOTO
ymiep6a. CtopoHa, M KOTOpOM
CTaJ0 HEBO3MOXHBIM BBIMOJHEHHE
CBOUX 00s13aTeNbLCTB 1o
KonTpakTy, @ HEMENJIEHHO W HE
rno3gHee, yeM B TeueHwe 10 gHel

cooOmmaer Jpyrod CTOpoHE O
CIIOJKUBIINXCSA OOCTOSITEIBCTBAX M
coopiTusix. CrnpaBKu, BbIIAHHBIC
Toprosou rajiaTou CTpaHbI
[Toxymarens WJIn [Iponasua,
SIBJISIFOTCS JIOCTaTOYHBIM

JI0Ka3aTeIbCTBOM BO3HUKHOBEHUS
MOJOOHBIX OOCTOSITENBCTB M HX
IPOIOJKUTEITHLHOCTH. Ecnm
CTOpOHa  HE  COOOmUT WU
HECBOEBPEMEHHO  COOOIIUT O
BO3HUKHOBCHUH 00CTOSITETHCTB
dbopc-Maxop, 3TO JUIIACT e¢ MpaBa
CChIIAThCS Ha HUX.
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in due time it deprives it of the right
to refer to these circumstances.

11. ARBITRATION

11.1. In case of disputes or
disagreements arising out of the
present Contract or in connection
with it the Parties shall do their
utmost to settle such dispute or
disagreement in any amicable way.
If no settlement is achieved the
dispute or disagreement is subject
to  consideration and  final
settlement by the Arbitration Court
of Chamber of Commerce of the
Russian  Federation,  Moscow,
without recource to commercial
courts or courts of justice. The
ruling of the said Arbitration shall
be final and binding upon both
Parties.

12. OTHER CONDITIONS

12.1. Neither of the Parties shall
have the right to assign its rights
and obligations under this Contract
to any third Party without a written
consent of the other Party. All bank
charges in the Seller's country are
to be borne by the Seller and all
bank charges in the Buyer's country
are to be borne by the Buyer.

12.2. All amendments and additions
to the present Contract are valid
only if they are made in writing and
signed by duly authorized
representatives of both Parties.

11. APBUTPAX

11.1. B cnydyae BO3HUKHOBEHUS
CIIOPOB WIn pa3HOrJIacuu,
BBITEKAIOIIUX M3  HACTOSAILLIETO
KoHTpakTa mnm CBSI3aHHBIX C HUM,
CTOPOHBI TMPUMYT BCE MEPhl K
YPETyJIUPOBAaHUIO TaKoro cropa
WIN pa3HOIJacusi JIpy>KECTBEHHBIM
nyteM. Ecnu cormacue He Oyzer
JOCTUTHYTO, criop WIn
pasHorjacue  moJJIeXar — pac-
CMOTPEHHIO W  OKOHYaTEIbHOMY
peuieHu0  ApOUTPaXXKHBIM  CYJIOM
IIpH ToproBo-npoMbIILIEHHON
nanare Poccuiickon ®Depepanuu,
MockBa, mnpuyem oOpamieHus B
IOpUJINYECKUE WM KOMMEPYECKHE

WHCTaHIUU UCKITIOYAIOTCS.
Pemenune Apbutpaxa OKOH-
YaTelbHO W 00s3aTeIbHO IS

00enx CTOPOH.
12. MIPOYHUE YCJIOBUSA

12.1. Hu ogHa U3 CTOPOH HE UMEET
mpaBa IepelaBaTb CBOM IIpaBa U
00f3aHHOCTH [0  HACTOALIEMY
Koutpakty Tperbemy muiy 0e3
NMCBbMEHHOTO  COTJIACHS  JIPYro
CTOPOHBI. Bce OaHKOBCKHE
pacxoabl Ha TEPPUTOPUU CTPAHBI
[IpomaBa OTHOCSATCS Ha CYET
[IpopaBua, HA TEPPUTOPHUU CTPAHBI
[Tokynaresns - Ha cuet [lokynarens.

12.2. U3MeHEeHHsT U JOTOJHEHUS K
HACTOALIEMY Konrtpakry
JNEUCTBUTENBHBI JIUIIb TOTAA, KOTAA
OHU O(OpPMJICHHBI THUCBMEHHO H
MOJITACAHBI MOJITHOMOYHBIMU
IPEICTABUTEIIS-

MU 00€UX CTOPOH.
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12.3. After signing of the present
Contract all previous negotiations
and correspondence between the
Parties shall be considered null and
void.

12.4. The present Contract has been
signed in Nizhny Novgorod in two
copies, one for each Party, in
Russian and in English, both texts
being equally valid and consisting
of 4 pages including Appendix.

13. LEGAL ADDRESSES

12.3. Ilocne moamucaHusi JaHHOTO
Kontpakrta TepsoT cuiny Bce
CBSI3aHHBIE C HHUM MPEAbIAYIINE
MIEPEroBOPHI U KOPPECTIOHACHIIHS.

12.4. Hacrosmmi KonTtpakt
noanucad B r. H.HoBropozae B 1Byx
JK3EMIUISIpaX HAa  PYCCKOM W
AHTJIMICKOM SI3BIKaX, MpHYeM 00a
TEKCTa UMEIOT OJIMHAKOBYIO CHIIY U
COJZIEpKAT BMECTE C MPUIOKECHUEM
4 CcTpaHUIIbI.

13. OPUINYECKHUE AIPECA
CTOPOH

SELLER: [TPOJIABELL:
BUYER: [TOKYIIATEJIb:
Exercises

Exercise 1. Read the text of the Contract and give the English

for:
CTOPOHBI

ITOCTABKHU CUMTAETCS
KOHBEHIIMOHAIBHBIN  1ITpad;

pasrpy3ouHble pabOThl; 3aBOJI-U3TOTOBUTEID;
[IponaBua;

TapaHTUHMHOE  ITHCHBMO

3aKJIIOYWJIN  HACTOSIIINHN
SIBIIATHECI HEOTHEMIIEMON YaCTBHIO
arta

Hactosimero KoHTpakra;
OOpPTOBOTO
mTtpadh B  pa3Mepe;

HEWTpaabHas

KoHTpakT 0 HUWKecmenyomemM;

KOHOCAMEHTA;

MOTPY304YHO-
TEXHUYECKUE HOPMBI;
KOMIIETEHTHAas

OpraHu3alus; JOKYMEHTHI, IOATBEPKAAOIINE IPETEH3UIO; BO3MEIICHUE
HEJIOCTAIONIEr0  KOJIMYECTBA; 3aMEHa HEKAYECTBEHHBIX TOBAPOB
O€CIUIaTHO; BO3MEIICHUE CTOMMOCTH TOBApOB; 00CTOATENbCTBA
HENPEOJOIMMON CUJIBL; YPEryJHUpOBaTh CIOP APYKECTBEHHBIM IIyTEM;
CIIOPBI WJIM Pa3HOIJIACHs, BBITEKAOIINE U3 HacTosAmero Konrpakra wim
CBSI3aHHBIE C HHUM; IIOJJIEXKATh PACCMOTPEHUIO M OKOHYATEIBHOMY
pElIeHUI0; TpPEeThe JIMIO; TMepelaBaTh IMpaBa M OO0S3aHHOCTH MO
KoHTpakTy; OaHKOBCKHME pPacxojibl; IOJHOMOYHBIE MPEJACTABUTEIN
CTOPOH; TEPATH CUITy (OBITh HEJIEUCTBUTEIHHBIM); FOPUIUICCKUM aJipec.
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Exercise 2. Translate the sentences into English:

1) B cnydae 3aaepkku noctaBku ToBapa [Ipomasen BeiriaunBaeT
KOHBEHIIMOHAIBHBIN IITpad), €CIU NpU 3TOM HCKIIOUYEHBI HAPYIICHUS
npyrux npas [lokymnaresns, CBI3aHHBIE C 3aIEPHKKON MOCTABKHU.

2) B cnydae oOHapy’keHHsI HeIOBeca B IOCTaBJICHHBIX TOBapax
WM HECOOTBETCTBUSI KauyeCcTBa TOBAPOB TEXHUYECKHUM YCIOBUAM
Kontpakra Ilokynmarenbr uWMeEEeT 0OpaBO NPEIbSIBUTH MPETECH3UIO
[Iponasny.

3) Ecim npereHsuss oxkaxerca oOocHoBaHHOUW, IIpomasen
KOMIICHCUPYET HEJIOMOCTABICHHbIE JTM00 HEKAYECTBEHHBIE TOBAPHI.

4) Tlpu BO3HMKHOBEHUM OOCTOSTENIBCTB, KOTOPBHIE MEIIAIOT
BBITIOJTHEHHIO 00s3aTelbcTB M0 KOHTpakTy OJHOM M3 CTOPOH, CPOK
BBITIOJIHEHUST 00513aTENIbCTB IEPEHOCUTCSI HA COOTBETCTBYIOIIIEE BPEMSI.

5) Eciu cTopoHa HE COOONIUT WM HECBOCBPEMEHHO COOOIIUT 00
o0cTosTeNnbCcTBaX (hOpc-Maxkop, ATO JIMIIAET €€ IpaBa CChUIAThCA Ha
HUX.

6) B cinyyae BO3HUKHOBEHHUS CIHOPOB WM Pa3HOTJACHM,
BBITEKAIOMIMX W3 Hactosmero KoOHTpakTa WIM CBSI3aHHBIX C HHM,
CTOPOHBI MPUMYT BCE MEPBI K YPETYJIUPOBAHUIO TAKOTO CIIOpa WIIH
pa3HOIrIACHS JPYKECTBCHHBIM ITyTEM.

Exercise 3. Translate the following into Russian using a
dictionary, if necessary:

1) The Seller is to insure the goods for his account against all usual
marine risks with Ingosstrakh of Russia for the amount of the invoice
value of the goods plus 10 per cent. The goods may be insured against
war and other risks upon special request of the Buyer and for the Buyer's
account. The Insurance Policy or Certificate of Ingosstrakh of Russia is
to be made out in the name of the Buyer or another person according to
his instructions and is to be sent together with the other shipping
documents.

2) Should any circumstances arise which prevent the complete or
partial fulfilment by any of the parties of their respective obligations
under this Contract, namely: fire, ice conditions or any other acts of the
elements, war, military operations of any character, blockade,
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prohibition of export or import or any other circumstances beyond the
control of the parties, the time stipulated for the fulfilment of the
obligations shall be extended for a period equal to that during which
such circumstances last.

3) Any dispute or difference which may arise out of or in
connection with the present Contract shall be settled, without recourse to
courts of law, by the Foreign Trade Arbitration Commission of the
Russian Chamber of Commerce in Moscow in accordance with the
Rules for Procedure of the said Commission. The awards of this
Arbitration shall be considered final and binding upon both parties.

4) All taxes, customs and other dues connected with the conclusion
and fulfilment of the present Contract, levied within Russia, except those
connected with the Letter of Credit, to be paid by the Seller, and those
levied outside Russia to be paid by the Buyer.

5) The Supplier guarantees that the goods are in all respects in
accordance with the description, technical conditions and specifications
of the order, that they are free from defects in material, design and
workmanship and they conform to the Supplier's highest standards.
Should the goods prove defective during the period of 12 months from
the date of putting the machine, equipment or instruments into operation
but not more than 18 months from the date of shipment, the Supplier
undertakes to remedy the defects or to replace the faulty goods
delivering them c.i.f. Baltic or Black Sea port at the Buyer's option, free
of charge, or to refund the value of the goods paid by the Buyer.

Lesson 4. Contract for Sale/Purchase of Goods
(Continued)

The following articles may be included into a contract:
Packing and Marking

1. The equipment is to be shipped in export packing corresponding
to the nature of each particular type of the equipment.
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2. The packing is to secure the full safety of the goods from any
kind of damage and corrosion during its transportation. The goods are to
be packed so as not to allow for their free movement inside the package
when it changes its position.

3. The Seller shall be responsible to the Buyer for any damage to
the goods owing to the improper packing.

4. Should separate parts of equipment exceed the overall
dimensions, permitted for the transportation by railway, the Seller is to
agree upon such dimensions of the cases with the Buyer before
manufacturing the equipment.

5. The cases in which the equipment is packed are to be marked on
three sides - on two opposite sides and on the top of the case.

6. The marking shall be clearly made with indelible paint both in
and in the Russian languages, stating as follows:

Contract No

Trans No

Case No

Net weight

Gross weight

Dimensions of the case in cm (length, width, height)

7. The packages for which special handling is required shall have
additional marking: "Handle with care", "Top", "Do not turn over".

8. On oversize and heavy packages as well as on the cases the
height of which exceeds one meter and/or the weight exceeds 500 kg
three must be shown the center of gravity on each package with the
indelible paint by the mark + and the letters IT.

9. The Seller is responsible for additional transport and storage
charges incurred due to the dispatch to a wrong address caused by
improper or incorrect marking.

Export Licence

1.The Seller will take care of and bear all the expenses connected
with obtaining the necessary licence for the exportation of the goods
under the present Contract to the RF. Not later than the signing of the
Contract the Seller is to advise the Buyer if the export licence is granted.
2. In case the Seller is unable to obtain the export licence or the
export licence is revoked by the appropriate authorities of the Seller’s
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country before the end of deliveries or should its validity expire, the
Buyer has the right to cancel the Contract wholly or partially.

3. Should the Contract be cancelled the rights and the obligations
of the Parties are to be defined in conformity with Clause...

Insurance

1. The Buyer shall take care of and cover expenses for insurance of
the goods with Ingosstrakh RF from the moment of their dispatch from
the Seller’s works up to the moment of arrival of the same at the Buyer’s
works.

2. The expenses for insurance from the Seller’s works up to the
moment of loading at the rate of % of the insurance amount are to be
charged to the Seller’s account and deducted from the Seller’s invoices
at the time payments are effected.

3. Insurance within the whole period of transportation and
transhipment will be effected on the conditions of «Responsibility for
Particular Average» according to item 2, paragraph 2 of the «Rules of
Transport Insurance of the Goods», Ingosstrakh, including damages to
the goods caused by cranes, oil, fresh water (excluding moistening) and
by other cargo, breakage, theft of the whole cases or their parts and non-
delivery of cases in all the above mentioned circumstances independent
of a degree of the damage.

4. Within months upon signing the Contract the Buyer is
to send to the Seller the Insurance Policy issued in the name of the Seller

covering insurance of the goods from the Seller’s works up to f.0.b. port
of

Vocabulary:
indelible paint - HeCMbIBaeMasi Kpacka
«Handle with care» - «OCTOPOKHOY
«Do not turn over» - «He xaHTOBaTH»
oversize package - HerabapuTHOE MECTO
heavy package - TSDKEJIOBECHOE MECTO
storage charges - CKJIAJICKME PaCXOJIbl
«Responsibility for Particular - «C oTBeTCTBEHHOCTHIO 3a
Averagey JACTHYIO aBapPHIO»
«Rules of Transport Insurance - «llpaBuia TpaHCTIOPTHOTO
of the Goods» CTpaxOBaHHS IPY30B»
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breakage - IOJIOMKa

Exercises

Exercise 1. Read the text above and give the English for:

SKCIOPTHAsl YIIAKOBKA; OO0ECMEeYMBaTh TMOJHYK COXPaHHOCTb TpPy3a;
MOBPEXKJICHUE BCIICACTBHC HEHAJJICKAIICH YIIAKOBKH, TaOapHUTHBIC
pa3Mephl; aHHYJUPOBATh HKCHOPTHYIO JIMIEH3UIO; KOMIIETCHTHBIE
OpraHbl; CTPaxoBasi CyMMa; YJIEPKUBATHCS MIPHU OILJIATE€ CUETOB; MPOLICHT
MOBPEKICHUS.

Exercise 2. Translate the sentences from Russian into English:

1. YmakoBka jqoipkHa oOecrneyrBaTh MOJHYK COXPAHHOCTh Tpy3a
OT BCSIKOTO POJa MOBPEXKICHUN U KOPPO3HH.

2. SlmuKy, B KOTOPHIX YIIAKOBAHO 00OpYJ0BaHUE, MAPKUPYIOTCS C
TpPEX CTOPOH - Ha JBYX MPOTUBOIIOJOXKHBIX OOKOBBIX CTOPOHAX U CBEPXY
SIIMKA.

3. MapkupoBKa HAHOCUTCSI YE€TKO, HECMBIBAEMOMN KPACKOM.

4. Mecra, TpeOylomue CHIEIUaIbHOr0 O0OpalieHus, HMEIOT
JTOTOJHUTEIBbHYI0 MapKUPOBKY «OCTOpoxKHO» U «He kaHTOBaTh.

5. Ha kaxaoMm TIpy30BOM MECTE pPAacCIOJOXKEHHUE ILIEHTPA TAKECTH
yKa3biBaeTcs 3HakoM + u OykBamu I{T.

6. [IpomaBen; Bo3MemaeT IOMOJHUTEIBHBIC CKIIAJICKUE PACXOJBbI,
BO3HUKIIIME B CBSI3M C TOCTAaBKOM OOOpYIOBaHUS IO HEMPaBHWIHLHOMY
azpecy.

7. Ecmu [0 OKOHYaHUSA IIOCTAaBKU DKCIIOPTHAsl  JIMLICH3US
AHHYJIUPYETCS KOMIIETEHTHBIMU opraHamu, [lokymaTenb mmeer mpaBo
pPacTOPTrHYTh KOHTPAKT MOJHOCTHIO WJIM YACTUYHO.

8. Iloxkymarenp mHpUHUMAET Ha ce0s 3a00Thl M PacxXojbl IO
CTPaxOBAHUIO TOBapa B YIIPABJICHUHM WHOCTPAHHOrO cTpaxoBaHusi PO
(Muroccrpax).

9. % crpaxoBoil cymMmbl OTHOCsATCS Ha cueT IIpomaBua u
yaepxxuBaroTcs [lokymarenem mpu omnjaTe cueToB 3a 000pyI0BaHUE.

10. CrpaxoBaHue pacnpoCTpaHAETCd Ha CIydah MOBPEXKICHUS
rpy30B KpaHaMH, MAacJIOM, MPECHON BOJOM (MCKIII0Yasi OTIIOTEBAHUE) U
JIPYTUMH TPy3aMH.
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Exercise 3: Translate the text above into Russian.
Exercise 4: Translate the following into English:

[IpogaBeny OCyIIECTBIIIET CTPAXOBAHUE TOBAPOB, ITOCTABIISEMBIX
Ha ycioBusix CHU®, bonrapckuii mopt, NPOTUB OOBIYHBIX MOPCKHUX
puckoB ¢ MHroccrpaxe, B coorBercTBuu ¢ «IIpaBruiiamu TpaHCTIOPTHOTO
crpaxoBaHus». CTpaxoBaHUe MPOU3BOAUTCS HA BCIO CTOMMOCTBH TOBapa
Ha YCJIOBUAX «OT BCEX PUCKOBY.

Bce npeTeH3uun, KOTOpble MOTYT BO3HUKHYTh B CBSI3H C yTPaTOM U
IIOBPEXKJICHUEM TOBapa BO BpeMsl TPAHCIOPTUPOBKH, JIOJKHBI
paspewarsca [Ipogasiom HenocpeacTBeHHo ¢ MIHroccrpaxom.

JItoOo¥ puCK yTpaThl WM MOBPEXKIEHUS TOBapa MEPEXOJIUT C
[TponaBua Ha [TokynaTens c MOMEHTa MOTPy3KH TOBapa Ha OOPT CyIHA B
IOPTY IOTPY3KHU.

Lesson 5. Contract for Sale/Purchase of Goods
(Continued)

Example 2
CONTRACT

This Contract has been made and entered into at New Delhi (India)
on the 3rd September, 1990,

BETWEEN

OIS-OM INTER SERV PVT LTD W-499 Greater Kailash Road,
New Delhi - 110048 India,
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represented by its Chairman, Mr. Mohan SHAH, hereinafter called
the "PURCHASER",

AND
R.A.M.A., 18 Rue Jean Goujon, 25008 PARIS (France),

represented by its Managing Director, Mr. Philippe DURAND,
hereinafter called the "SELLER".
WHEREAS:

(1) The Government of India is planning the implementation of a
program involving the design, the engineering, the supply, the
construction, the installation and the commissioning of various
educational TV rural schemes.

(2) The PURCHASER has been selected and appointed by the GOI
to execute and carry out work in relation to this project and awarded an
open general import license No 90/KL/M/72309 G on 19.07.1990.

(3) The SELLER has submitted an offer to the PURCHASER on
27.02.1990 for supply of miscellaneous equipment (hereinafter referred
to as the "EQUIPMENT") in relation to this project.

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:

(1) In this Contract words and expressions shall have meanings
assigned to them, except where the context otherwise requires.

(2) The PURCHASER and the SELLER when intended to be
referred to together are hereinafter called the "Parties".

(3) In consideration of the payment to be made by the
PURCHASER to the SELLER as hereinafter mentioned, the SELLER
covenants with the PURCHASER to supply the EQUIPMENT in
conformity in all respects with the provisions of his offer dated
27.02.1990.

(4) The PURCHASER hereby covenants to pay the SELLER in
consideration of the supply of the EQUIPMENT the Contract price at
the times and in the manner prescribed hereinafter.

(5) The present Contract will come into force when all of the
following conditions shall be complied with by the PARTIES:

- Signature of the present Contract by the PARTIES,
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- Receipt by the SELLER of the Letter of Credit opened by the
PURCHASER in accordance with clause 5 hereafter.

AGREED:

(1) THE EQUIPMENT

1,350 - (One thousand three hundred and fifty) - Black and White
Receivers adapted and tuned to Indian standards (5,5 MHZ), as per
technical specifications, operating procedures and drawings attached
hereto, which shall be deemed to form and read and construe as part of
this Contract.

Individual packing for airshipment, including 2 silica gel bags (200
grs. each).

Spare parts as per list attached hereto, which shall be deemed to
form and read and construe as part of this Contract.

The SELLER guarantees that all the EQUIPMENT (including
spare parts) supplied under this Contract is free from defects. Such a
guarantee is limited to a period (hereinafter called the "THE DEFECT
LIABILITY PERIOD") of 18 months as from the date of dispatch from
France or 12 months as from the date of commissioning on site,
whichever is the earliest.

If any such defect shall appear during the DEFECT LIABILITY
PERIOD, the PURCHASER shall forthwith inform the SELLER, stating
in writing the nature of the defect. The SELLER undertakes to make
good such defect by repairing or replacing at his own option and cost the
defective part(s).

The PARTIES agree that the DEFECT LIABILITY PERIOD will
not be extended by a period equal to the period during which the
EQUIPMENT cannot be used by reason of that defect, nor will the
repair and/or replacement of defective parts give rise to an extension of
the DEFECT LIABILITY PERIOD for said parts.

The SELLER will not be liable to replacing and/or repairing any
defective part(s) of the EQUIPMENT, resulting from causes such as -
but not limited to - normal wear and tear, improper use, lack or
insufficient maintenance, modifications or repairs carried out without the
consent of the SELLER.

Maintenance documentation in English will be supplied in ten
copies.
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(2) CONTRACT PRICE

1,400 French Francs per receiver (including spare parts), FCA
Paris (Charles de Gaulle) AIRPORT (Incoterms ICC 1990). Total
contract price: 1,890,000 FF (One million eight hundred and ninety
thousand French Francs).

Commercial invoices to be made out in French Francs. Payments
to be effected in French Francs.

(3) DELIVERY

Airshipment to be effected not later than 31st October 1990, as per
schedule of deliveries attached hereto, which shall be deemed to form
and read and construe as part of this Contract.

The PURCHASER shall issue appropriate instructions as to the
sipping arrangements not later than 16th October 1990.

Documentation shall be prepared in accordance with the
requirements of the Letter of Credit (referred to in Clause 5 hereafter) to
be opened by the PURCHASER in favour of the SELLER and limited to
AWB, Commercial Invoices, Packing List, Certificate of Origin.

Should Test Certificates be required, all costs resulting therefrom,
shall be borne and paid by the PURCHASER.

(4) LOSS, DAMAGE AND DELAY

Risk of loss and/or damage of the EQUIPMENT, or any part
thereof, shall pass onto the PURCHASER upon delivery of the
EQUIPMENT or part thereof to the carrier or another person (e.g.
freight forwarder) named by the PURCHASER or chosen by the
SELLER in the case the PURCHASER fails to give appropriate
instructions in this respect, as provided in Clause 3 hereabove. Insurance
cover will be taken care of by the PURCHASER at his own cost.

The SELLER shall not be liable for failure to perform or for delay
in performance due to fire, flood, strike, or another labour difficulty, act
of the PURCHASER or of any civil or military authority, insurrection,
riot, embargo, vehicle and/or aircraft shortage, wreck or delay in
transportation, inability to obtain necessary labour or manufacturing
facilities from usual sources, late performance by the SELLER's
suppliers, or due to any other cause beyond the SELLER's reasonable
control.

In the event of delay in performance due to any such cause, the
date of delivery may be postponed for such length of time as may be
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reasonable, necessary to compensate for the delay and the
PURCHASER undertakes to amend accordingly the terms and
conditions of the Letter of Credit referred to in Clause 5 hereafter.

(5) PAYMENT

The PURCHASER shall open an irrevocable, transferable,
divisible documentary credit in favour of the SELLER. Partial shipments
and transhipment allowed.

The Letter of Credit shall be confirmed by a bank in France,
preferably BANQUE FRANCAISE DU COMMERCE EXTERIEUR,
Paris, or SOCIETE GENERALE, Paris, and provide for the following
terms of payment:

- 20 percent advance payment against submission of a bank
guarantee for same amount, to be released upon presentation of the
documents called for in the Letter of Credit,

- 80 percent upon presentation of the documents called for in the
Letter of Credit.

All bank charges outside India shall be borne by the SELLER.

(6) LANGUAGE AND GOVERNING LAW

The ruling language to which this Contract is to be subject is
English.

The rights and obligations of the PARTIES shall be construed,
enforced and performed in accordance with the laws of India.

(7) SETTLEMENT OF DISPUTES

All disputes or differences of any kind in connection with or
arising out of this Contract (whether before or after its termination,
abandonment or breach) which cannot be settled amicably shall, upon
any of the PARTIES' giving notice in writing to the other PARTY, be
finally settled under the Rules of Conciliation and Arbitration of the
International Chamber of Commerce by one or more arbitrators
appointed under such rules.

The place of arbitration shall be London (UK). All proceeding and
published findings shall be in the English language.

The arbitral award shall be binding on the PARTIES and become
enforceable immediately.

104



IN WITNESS whereof, the PARTIES hereto have executed this
Contract in two original copies through their duly authorized
representatives, as of the day and year first above written.

For and on behalf of For and on behalf of
OIS-OM INTER SERV R.AM.A. S.A.
PVT LTD
Vocabulary:
commissioning - BBOJI B OKCILTyaTaIHIO

a general import license

- FCHCPpaJibHasA UMIIOPTHAs
JINTCH3UA

miscellaneous equipment

- pa3JIMyHOe 000pYJOBaHUE

in consideration of

- B BUAC KOMIICHCAlTUH

in consideration of delivery

- B CUET IMOCTABKH (ILJIaTEkKa)

(payment)
to covenant - B3Th Ha ce0s1 00s13aTeNIbCTBA
hereby - HACTOSITITM

to come into force
to become enforceable

- BCTyIIaTb B CHITY

operating procedures

- HTHCTPYKIM 110 OKCIUTyaTallkun

to be deemed to form, read and
construe as part of this Contract

- ABJISITHCSI HEOTHEMJIEMOM YaCThIO
HACTOAIICTO KOHTPAKTa

silica gel - CUJTUKAreb

defects - 311.: 1ePEeKThI 1 HEUCIPABHOCTH
the defect liability period - TApaHTUHHBINA CPOK

forthwith - TOTYAC, HEMEIJIEHHO

to make good defect

- YCTPaHATh A€PEKTHI U
HEUCTIPABHOCTH

normal wear and tear

- €CTECTBEHHBIU U3HOC

maintenance

- TEXHUYECKOE 00CITyKUBAHUE

FCA (“Free Catrrier’)

- YCJIOBUSA MMOCTaBKHU "(ppaHKo-
epeBO3YHUK"

a schedule of deliveries

- rpa(uK MOCTaBOK

AWRB (airway bill)

- ABUATPAHCIIOPTHAA HAKJIaaAHas

Certificate of Origin

- cepTU(UKAT NPOUCXOKACHUS

a carrier

- IEPEBO3YHK (TPAHCIIOPTHAS
KOMITaHU )
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documentary credit - TOKYMEHTapHbIN aKKPEAUTHB

a bank guarantee - OaHKOBCKasl TapaHTHs

governing law - peryaupyloiee 3aKoHo/1a-
TEJICTBO

Rules of Conciliation and - IlpaBuna npuMUpeHUs U

Arbitration apOuTpaxa

an arbitrator - apOUTPaKHBIHN CyAbs, CyAbs
apouTpaxa

proceedings - 3]1.: IOKYMEHTBI, MaTepHaJIbI

in witness whereof - B YZIOCTOBEpPEHHUE YETO

Exercises

Exercise 1. Translate the Contract into Russian.
Exercise 2. Translate from Russian into English:

1) IlpoekT BKJIIOYAET YCTAaHOBKY W BBOJI B JKCIUIyaTaluio
000pyI0BaHMUS.

2) [IpomaBerr Oeper Ha celOs 00s3aTEIbCTBO ITOCTABUTH
[TokynaTento B CUeT OCYILECTBICHHOIO MM IUIaTeka O0OpYJ/IOBaHUE B
MIOJTHOM COOTBETCTBUH C KOMMEPUYECKUM MPEIOKECHUEM.

3) IlokymaTenb OCYIIECTBISICT IUIaTEX B CPOKU U B (opme,
yKa3aHHbIC HUXKE.

4) Hacrosmuii KOHTpakT BCTynaeT B CUJIy C MOMEHTA HOAMUCAHUS
€ro CTOPOHAMH.

NOTE:

1. FCA (Free Carrier (... named place)) means that the seller fulfils his
obligation to deliver when he has handed over the goods, cleared for
export, into the charge of the carrier named by the buyer at the named
place or point. If no precise point is indicated by the buyer, the seller
may choose within the place or range stipulated where the carrier shall
take the goods into his charge. When, according to commercial practice,
the seller’s assistance is required in making the contract with the carrier
(such as in rail or air transport) the seller may act at the buyer's risk and
expense. This term may be used for any mode of transport, including
multimodal transport.

"Carrier' means any person who, in a contract of carriage, undertakes to
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perform or to procure the performance of carriage by rail, road, sea, air,
inland waterway or by a combination of such modes. If the buyer
instructs the seller to deliver the cargo to a person, e.g. a freight forwarder
who is not a "carrier", the seller is deemed to have fulfilled his obligation
to deliver the goods when they are in the custody of that person.

From: Incoterms ICC 1990

2. ICC Arbitration. Contracting parties that wish to have the possibility
of resorting to ICC Arbitration in the event of a dispute with their
contracting partner should specifically and clearly agree upon ICC
Arbitration in their contract or, in the event no single contractual
document exists, in the exchange of correspondence which constitutes the
aagreement between them. The fact of incorporating one or more
Incoterms in a contract or the related correspondence does NOT by itself

5) IlpomaBen ycrtpaHsieT JOe(PEKTbl W HEUCTIPABHOCTH IyTEM
peMOHTa 000PYAOBAHUS WUJIN 3aMEHBI JIeTajiel 0 CBOEMY BBIOODY.

6) IlpomaBenmr HE HECET OTBETCTBEHHOCTh 3a Je(PEeKThl W
HEHCITPABHOCTH, BO3HUKAIOIIINE BCJICJICTBUE HEJI0CTATOYHOIO
TE€XOOCITY>KMBAHUSI WJIU €0 OTCYTCTBUS.

7)  Kommepueckue  cuera-pakTypbl  BBIIKMCHIBAIOTCS  Ha
(b paHIy3CKOM SI3BIKE.

8) Ortrpy3ka aBHATPAHCIOPTOM OCYIIECTBIAECTCA COTJIACHO
rpaduKy OTTPY3KH, KOTOPBIM SIBIISIETCA HEOTHEMJIEMOM YacCThIO
Hactosimero Konrpakra.

9) Puck motepu Wiu MOBPEXKICHHUS 0OOPYMOBAHHUS MEPEXOAUT K
[lokymnarento B MOMEHT mepenadyd oOOpyHOBaHUS TNEPEBO3YMKY WITU
AKCIICIUTOPY, Ha3HaUeHHOMY [lokymnarenem.

10) SA3bikom HacTosmero Kontpakra siBIseTcsl aHTITUUCKUN SI3bIK.

11) Bce cropel um pas3HoOrjacusi, BBITEKAIOIIME W3 HACTOSILIETO
KonTpakTa wim CBA3aHHBIE C HHUM, MOJJIEKAT PACCMOTPEHUIO IOCIE
HanpaBJICHUs OJHOW W3 CTOPOH NHUCBMEHHOIO YBEIOMIICHUS IPyrou
CTOPOHE, OJTHUM WJIM HECKOJIBKUMU apOUTPAKHBIMU CYIbSIMH.

12) B noarBepxkaeHUE BBIMIECU3TI0KEHHOIO CTOPOHBI 3aKIIOUMIIH
HacTtosmnii KOHTpakT B ABYX 3K3eMIUISIpaX B JE€Hb, MECSL M TOJ,
yKa3aHHBIE BBILIE.

Exercise 3. Translate the following into Russian using
dictionary, if necessary:
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1) Within ... days of the date of the signing of the present Contract
the Seller is to send the Buyer two copies of the following drawings and
technical documents for each complete machine:

General view and assembly drawings with main sized of the
equipment as well as a detailed specification of all parts and assemblies
of the machine.

Detailed technical description of the machine.

Technical conditions for testing the equipment; erection,
maintenance and operation instructions, lubrication systems, etc.

Foundation and installation drawings.

Working drawings of the rapidly wearing-out parts of the machine.

All printed materials as well as inscriptions on the drawings are to
be made in the Russian language.

In addition two copies of the above drawings and technical
documents as well as the Certificate of Quality of the equipment or the
Test Report stating that the equipment is manufactured in accordance
with the conditions of the Contract are to be wrapped in waterproof
paper and packed in case No 1 together with the equipment.

If the drawings and technical documentation are not placed in the
case or not sent to the Buyer beforehand, the delivery is considered non-
complete, and in this case the guarantee period is to begin on the date of
receipt of the complete set of drawings and technical documents by the
Buyer.

2) Should the equipment prove to be defective during the period of
guarantee, or should it not correspond to the conditions of the Contract,
or not reach the ordered capacity, the Seller undertakes at the Buyer's
option either to remedy the defects or to replace the defective equipment
by new equipment to be delivered without any delay c.i.f. ... . All the
expenses incurred in this connection are to be borne by the Seller.

If the elimination of the defects 1s effected by the Buyer by mutual
agreement between the parties, the Seller is to compensate the Buyer for
all the expenses incurred by him in connection with this elimination.

In case the elimination of defects or the replacement of faulty
equipment or parts takes place, the guarantee period is to be prolonged
for the period used for such elimination or replacement.

If neither party can eliminate the defects, the Buyer has the right
either to demand from the Seller a proportionate decrease in the price of

108



the equipment delivered or to cancel the Contract and in this case the
Seller is to compensate the Buyer for the losses sustained by him.
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