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OVERSIGHT BOARD 
MEETING AGENDA 

 
Tuesday, October 9, 2012 

4:00 P.M. 

 
Location 

 
Douglas Fir Room 

2120 Milvia Street, 1st Floor 
Berkeley, CA 

 
 

 
All agenda items are for Discussion and Possible Action. 

 

Public Comment Policy: Members of the public may speak on any items on the Agenda and items not 
on the Agenda during the initial Public Comment period. Members of the public may also comment on 
any item listed on the agenda as the item is taken up. Members of the public may not speak more than 
once on any given item. The Chair may limit public comments to 3 minutes or less. 

 

1. Roll Call 

 

2. Public Comment 

 
3. Agenda Approval 

 

4. Approval of Minutes of October 1, 2012 [Attachment A] 

 
5. Approve Results of Review of Unobligated Balances of the Low and Moderate 

Income Housing Fund of the Berkeley Redevelopment Successor Agency 
[Attachment B] 
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6. Information Items 
 

• Memorandum from Meyers Nave regarding Review of Items 2 and 3 on 
ROPS III [Attachment C] 

• E-mail Correspondence from Goldfarb & Lipman, counsel for Successor 
Agency, re: City Bonds – Enforceable Obligations [Attachment D] 

 
7. Administrative Items 

 

• New Oversight Board Legal Counsel 

 

8. Announcements 

• Next meeting:  Monday, November 26, 2012, 4:00 p.m. 

 
9. Future Agenda Items 

• November 26, 2012 (tentative):  Public Comment Session to receive 
comments on the Review of the unobligated balances of the Successor 
Agency’s non-LMIHF 

• December 3, 2012 (tentative):  Oversight Board approval of results of the 
Review of the unobligated balances of the Successor Agency’s non-
LMIHF 

 
10. Adjourn 

 
 
 
 
ATTACHMENTS: 

A. Draft Minutes of October, 2012 Oversight Board Meeting 

B. Staff Report, Approve Results of the Review of the Unobligated LMIHF 

C. Memorandum from Meyers Nave regarding Review of Items No. 2 & 3 on ROPS III 

D. E-mail Correspondence from Goldfarb & Lipman (dated 09/25/12), counsel for 
Successor Agency, re: City Bonds – Enforceable Obligations 
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ATTACHMENT A 

 
 
 
 
 
 
 
Time:  4:02 p.m. 
 

Douglas Fir Room 
Permit Service Center 

2120 Milvia Street – Berkeley, CA 
Secretary – Lourdes Chang, (510) 981-5419 

 

 
 

Draft Minutes of the October 1, 2012 
Oversight Board Meeting 

 
All agenda items are for Discussion and Possible Action. 

 
1. Roll Call 

Present: Arreguin, Decredico, Harper, Hoover and Riddle. Alternate: Brooks (for Keith 
Carson, Arrived late).  Absent: Gerhard.  Staff Present: Chang, Hardaway and Xie. 
Presenter:  Chris Lynch, Jones-Hall.  Public: None. 

 
2. Public Comments   

There were none. 
 

3. Approval of Agenda 
The agenda was approved unanimously.  (M/S/C:  Hoover/Riddle. Unanimous) 
 

4. Approval of Minutes of July 23, 2012 
A motion to approve the July 23, 2012, minutes was made with the following correction to 
Item No. 5, sentence 3: strike “1987” and replace with “1978” in reference to the 1978 
Closeout Agreement between the City of Berkeley and the Berkeley Redevelopment Agency.  
The motion to approve the minutes as corrected was unanimously approved. 
(Hoover/Decredico.  Unanimous) 

5. Approval of Minutes of August 27, 2012 
A motion to approve the minutes of the August 27, 2012, meeting was approved 
unanimously.  Board Members Decredico and Harper voted on the minutes although they 
were not at the August 27, 2012, meeting.  Mr. Harper questioned whether members who 
were absent from the meeting could actually vote on the minutes.  Chair Arreguin noted they 
could vote in order to meet quorum and they also could abstain if they wish.  (Hoover/Riddle. 
Unanimous) 
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6. Approval of the Amended and Restated Joint Exercise of Powers Agreement for the 

Berkeley Joint Powers Financing Authority 
 
Chris Lynch of Jones Hall, the City’s bond counsel, was present to answer questions 
regarding the proposal to replace the Successor Agency with a new member of the Joint 
Powers Financing Authority (JPFA), the California Municipal Finance Authority.  The action 
would allow the JPFA to continue to operate after the dissolution of the Successor Agency, 
and would result in the withdrawal of the Successor Agency as a member of the JPFA.    
 
A motion was made to approve the Amended and Restated Joint Exercise of Powers 
Agreement relating to the Berkeley Joint Powers Financing Authority.  (M/S/C: 
Harper/Hoover. Unanimous).         

 
7. Receive Public Comment on Review of Unencumbered Low-Moderate Income Housing 

Fund (LMIHF)  
 
No one from the public was present for comments.  Lucy Xie from the City’s Finance 
Department was present to answer questions regarding the review.  The results of the 
review show there is $127,978 in unencumbered LMIHF funds that could potentially be 
transferred to the taxing entities. 
 

8. Administrative Items 
 

a) Communication with Board Members and Staff outside of the regularly scheduled 
meetings.  It was agreed that all questions from individual board members must go 
through the Secretary of the Board either via e-mail or phone call.  The Secretary will 
provide a response via e-mail and blind-copy all members of the Oversight Board.  
This will allow all Board members to receive the same information at the same time, 
without violating the Brown Act.  

 
b) Recording of Minutes.  It was agreed the Secretary will continue to take action 

minutes for the official record of the Oversight Board meetings.  If any member of the 
Board wishes to include his/her comments on a specific item or issue, he/she can 
request that the comments be noted in the minutes.  The request can be made during 
the meeting or at the next meeting when the minutes are reviewed and approved.  
Board Member Harper noted he would request that his comments be noted in 
instances where he is in the minority vote to reflect the reasoning behind his vote.      

 
9. Announcements 

 
The next meeting of the Oversight Board is scheduled for Tuesday, October 9, 2012 @ 4 
p.m.  The purpose of the meeting is to obtain Oversight Board approval of the results of the 
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Review. 
 
 
 

10. Future Items 
a) October 9, 2012:  Oversight Board approval of results of the Review of the 

unobligated balances of the Successor Agency’s LMIHF. 
b) November 26, 2012 (tentative):  Public Comment Session to receive comments on the 

Review of the unobligated balances of the Successor Agency’s non-LMIHF 
c) December 3, 2012 (tentative):  Oversight Board approval of results of the Review of 

the unobligated balances of the Successor Agency’s non-LMIHF 
 
11.   Adjourn 
 

The meeting was adjourned at 4:38 p.m. (M/S/C: Hoover/Riddle. Unanimous).  

 
 
Approved on ____________ 
 
_______________________, Lourdes Chang, Secretary  
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ATTACHMENT B 

 

  

 

Date:  October 9, 2012 

To:  Berkeley Redevelopment Successor Agency Oversight Board 
 
From:  Lourdes Chang, Oversight Board Secretary 
 
Subject: Approve Review of Unobligated Balances of the Low and Moderate Income 

Housing Fund   

RECOMMENDATION 
Adopt a resolution approving the review of the unobligated balances of the Low-
Moderate Income Housing Fund (the “Review”).  

FISCAL IMPACTS OF RECOMMENDATION 
Approval of the Review by the Oversight Board is required under AB 1484.  The results 
of the Review show approximately $127,978 of unencumbered Low-Moderate Income 
Housing Funds could potentially be transferred to the taxing entities of the Successor 
Agency. 
 
CURRENT SITUATION AND ITS EFFECTS 
Per Assembly Bill (AB) 1484, Section 34179.5, the Successor Agency to the Former 
Redevelopment Agency is required to conduct a review of the unobligated balances of 
the Low and Moderate Income Housing Fund (the “Review”) and submit the results to 
the Department of Finance, State Controller’s Office, County Auditor-Controller and the 
Oversight Board by October 1, 2012.  Upon receipt of the Review, the Oversight Board 
is required to hold a public comment session at least five days prior to Oversight Board 
approval.  The Oversight Board held a public comment session on October 1, 2012.  No 
one from the public was present for comment.  The purpose of the meeting on October 
9, 2012, is to obtain Oversight Board approval of the Review.  The Review must be 
submitted to the Department of Finance, State Controller’s Office and County Auditor-
Controller by October 15, 2012.  
 
BACKGROUND AND DISCUSSION 
AB 1484 requires each Successor Agency to hire a licensed accountant to conduct a 
review of the unobligated balances available for transfer to the taxing entities (the 
“Review”.  The Berkeley Redevelopment Successor Agency hired Badawi & Associates 
who completed the Review on September 25, 2012.  The Successor Agency delivered 
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the Review to the Oversight Board, DOF, State Controller’s Office and the County 
Auditor-Controller’s office on September 27, 2012.   
 
The Oversight Board held a public comment session at their meeting on October 1, 
2012.  No one from the public was present for comments.  A discussion was held by the 
members of the Oversight Board on the results of the Review.  The results show that 
approximately $127,978 of unencumbered LMIHF could potentially be transferred to the 
taxing entities of the Successor Agency.  The purpose of the meeting on October 9th is 
to obtain approval of the Review by the Oversight Board.  Upon approval by the 
Oversight Board, the Review must be submitted to the DOF, SCO and CAC by October 
15, 2012. 
 
ALTERNATIVE ACTIONS CONSIDERED 
None. 
 
RATIONALE FOR RECOMMENDATION 
In order to comply with Section 34179.5 of AB 1484, the Successor Agency must 
conduct a review of the unobligated balances of the LMIHF; submit the report to the 
DOF, State Auditor-Controller’s Office, the County Auditor-Controller’s office and the 
Oversight Board for review by October 1, 2012; hold a public comment session at least 
5 business days prior to approval of the Review by the Oversight Board; and transmit 
the Review as approved by the Oversight Board to the DOF, State Auditor-Controller’s 
Office, the County Auditor-Controller’s office by October 15, 2012.  The Oversight Board 
must approve the Review to meet AB 1484 requirements. 
 
CONTACT PERSON 
Lourdes Chang, (510) 981-5419 
 
 Attachments:  

1. Resolution approving the Results of the Review of the Unobligated Balances of the 
Berkeley Redevelopment Successor Agency’s Low-Moderate Income Housing Fund. 

 



 

 

OVERSIGHT BOARD RESOLUTION NO. _____________ 
 

Approving the results of the review of the unobligated balances of the Low and Moderate 
Income Housing Fund as required by Assembly Bill 1484 

 
WHEREAS, Section 34179.5 of Assembly Bill 1484 (AB 1484) requires the Successor 
Agency to conduct a review (“Review”) to determine the unobligated balances of the 
Low and Moderate Income Housing Fund (LMIHF) available for transfer to taxing 
entities; and 
 
WHEREAS, the Review was completed by a licensed accountant approved by the 
County Auditor-Controller (CAC); and 
 
WHEREAS, under Section 34179.6 of AB 1484 the Successor Agency provided to the 
oversight board, the county auditor-controller, the State Controller and the Department 
of Finance the results of the Review on September 27, 2012; and 
 
WHEREAS, upon receipt of the Review, the Oversight Board convened a public 
comment session on October 1, 2012, at least five days before the oversight board 
approves the Review pursuant to Section 34179.6 (b) of AB 1484; and 
 
WHEREAS, by October 15, 2012, the Oversight Board is required to review, approve 
and transmit to the County auditor-controller, the State Controller and the Department of 
Finance the results of the Review as approved by the Oversight Board.  
 
NOW THEREFORE, BE IT RESOLVED by the Berkeley Redevelopment Successor 
Agency Oversight Board, that it hereby approves the results of the Review of the 
unobligated balances of the Low and Moderate Income Housing Fund of the Successor 
Agency available for transfer to taxing entities. 
 
PASSED AND ADOPTED at a meeting of the Oversight Board of the Successor Agency 
to the dissolved Redevelopment Agency of the City of Berkeley held on the 9th day of 
October, 2012 by the following vote: 
 
 
 
 
 
 
 
 



 

  

AYES:      
 
NOES:      
 
ABSTAINED:    
 
ABSENT:  
 
      ___________________________________ 
       Jesse Arreguin, Oversight Board Chairperson 
 
 
 
ATTEST: 
 
 
________________________________ 
Lourdes Chang, Oversight Board Secretary 
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Wendy and Laura, 

You have asked for information on why the $1,000,000 bonds that were issued by the Redevelopment 

Agency to the City of Berkeley qualify as an enforceable obligation.  The bonds were issued by the 

Redevelopment Agency in 1997 pursuant to an indenture of Trust agreement between the 

Redevelopment Agency and the City. The City of Berkeley purchased the Agency bonds. The Agency has 

been repaying the bonds in accordance with the indenture since the issuance of the bonds.  

  

Under ABx1 26, the Redevelopment Dissolution Act, as amended by AB 1484, agreements between the 

former Redevelopment Agency and the sponsoring city are generally null and void as of February 1, 

2012 with limited exceptions. The 1997 Agency bonds falls within one of the exceptions.  Health and 

Safety Code Section 34171(d) generally defines enforceable obligations. Subsection (d)(2) provides that 

enforceable obligations do not include any agreements, contracts or arrangements between the City 

and the former redevelopment agency except written agreements that (A) were entered into at the time 

of issuance but in no event later than December 31, 2010 of indebtedness obligations and (B) solely for 

the purpose of securing or repaying the indebtedness obligation.  Indebtedness obligations is defined in 

Section 34171(e) to mean bonds, notes, certificate of participation or other evidence of indebtedness, 

issued or delivered by the redevelopment agency to third party investors or bondholders to finance or 

refinance redevelopment projects. 

  

In this instance, the contract with the City was entered into at the time of issuance of the bonds and was 

entered into before December 31, 2010. The purpose of the indenture is specifically and solely for the 

purpose of repaying the bondholders.  The bonds satisfy the definition of indebtedness obligation in that 

they are bonds that were issued by the Redevelopment Agency to bondholders and the funds were used 

to finance redevelopment projects undertaken by the redevelopment agency.  The indenture thus 

meets the exception set forth in Section 34171(d) (2) and qualifies as an enforceable obligations.  

  

Please let me know if you have any additional questions.  

 

Karen 

  
Karen Tiedemann  
Goldfarb & Lipman LLP  
1300 Clay Street, 11th Floor  
Oakland, CA  94612  
Phone: 510-836-6336  
Fax:    510-836-1035  
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IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the 

IRS, we inform you that, unless expressly stated otherwise, any federal tax advice or analysis 

contained in this communication (including any attachments) was not intended or written to be 

used, and cannot be used, for the purpose of (i) avoiding penalties imposed under the Internal 

Revenue Code or (ii) promoting, marketing or recommending to another party any transaction or 

matter addressed in this communication. This transmission is intended only for the use of the 

addressee and may contain privileged information, confidential and exempt from disclosure 

under applicable law. If you are not the intended recipient, or responsible for delivering the 

message to the intended recipient, you are hereby notified that any dissemination, distribution or 

copying of this communication is prohibited. If you received this e-mail communication in error, 

please immediately notify the sender by replying to this communication or by contacting the 

sender by telephone at (510) 836-6336. Thank you.  
 

 


