
 

UNITED STATES

SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549

FORM 8-K

 
CURRENT REPORT

PURSUANT TO SECTION 13 OR 15(d) OF

THE SECURITIES EXCHANGE ACT OF 1934

Date of Report (Date of earliest event reported): April 25, 2014

CES SYNERGIES, INC.
(Exact name of registrant as specified in its charter)

 
Nevada    000-55159    460839941

 (State or Other Jurisdiction of
Incorporation)  

  (Commission File Number)  (I.R.S. Employer Identification Number)

39646 Fig Street
 P.O. Box 1299

Crystal Springs, FL 33524

 (Address of principal executive offices) (zip code)
 

(813) 783-1688

  (Registrant's telephone number, including area code)
 

  Copies to:
Andrea Cataneo, Esq.

Jeff Cahlon, Esq.
Sichenzia Ross Friedman Ference LLP

61 Broadway
New York, New York 10006

Phone: (212) 930-9700
Fax: (212) 930-9725

 
 

  (Former address, if changed since last report)
 
 
Check the appropriate box below if the Form 8-K filing is intended to simultaneously satisfy the filing obligation of the registrant under any of
the following provisions (see General Instruction A.2. below):

o Written communications pursuant to Rule 425 under the Securities Act (17 CFR 230.425)
o Soliciting material pursuant to Rule 14a-12 under the Exchange Act (17 CFR 240.14a-12)
o Pre-commencement communications pursuant to Rule 14d-2(b) under the Exchange Act (17 CFR 240.14d-2(b))
o Pre-commencement communications pursuant to Rule 13e-4(c) under the Exchange Act (17 CFR 240.13e-4(c))
 
 
 

 



 

 
Item 1.01 Entry into a Material Definitive Agreement.

On April 25, 2014, Cross Environmental Services, Inc. (“CES”), a wholly-owned subsidiary of CES Synergies, Inc. (the “Company”), issued
an adjustable rate note in the principal amount of $2,800,000 (the “Note”) to Clyde A. Biston, the Company’s chief executive officer. The Note
bears interest at an initial rate of 6.15% per year, subject to adjustment on May 25, 2019 and every 60 days thereafter to a rate equal to 4.5%
plus the five-year Swap Rate. Interest and principal on the Note will be due in 180 monthly installments commencing May 25, 2014 with the
final payment due on or before April 25, 2029.

The foregoing description of the Note does not purport to be complete and is qualified in its entirety by reference to the full text of the
document, which is filed as Exhibit 10.1 to this Current Report on Form 8-K and is incorporated herein by reference.

Item 2.03 Creation of a Direct Financial Obligation or an Obligation under an Off-Balance Sheet Arrangement of a Registrant.

The information provided in response to Item 1.01 of this report is incorporated by reference into this Item 2.03.

Item 9.01 Financial Statements and Exhibits

 
(d) Exhibits
 
10.1 Note.
 
 

 



 

 
 

SIGNATURES

Pursuant to the requirements of the Securities Exchange Act of 1934, the registrant has duly caused this report to be signed on its behalf by the
undersigned hereunto duly authorized.

 
 CES SYNERGIES, INC.

   
Dated:  April 29, 2014 By: /s/ Sharon Rosenbauer

  Name: Sharon Rosenbauer
  Title: Chief Financial Officer
 



 



Exhibit 10.1

 

ADJUSTABLE RATE NOTE

 
$2,800,000.00  Crystal Springs,  Florida
  April  25, 2014
 
THIS NOTE CONTAINS PROVISIONS ALLOWING FOR CHANGES IN THE INTEREST RATE AND MONTHLY PAYMENT.
 
FOR VALUE RECEIVED, the undersigned (“Maker”), promises to pay to CLYDE A. BISTON (“Holder”), P.O. Box 1299, Crystal Springs,
Florida 33524, or at such other address as the Holder may from time to time specify by written notice to Maker, in the manner hereinafter
specified, the principal sum of Two Million Eight Hundred Thousand and 00/100 Dollars ($2,800,000.00), together with interest on the unpaid
principal balance from day to day remaining (the “Principal”) at the Applicable Interest Rate.  The said Principal and interest shall be payable in
lawful money of the United States of America, on the date and in the manner following:
 
1.   INTEREST.  Interest will be charged on unpaid Principal until the full amount of Principal has been paid.  The initial interest rate

shall be 6.15%.  The interest rate shall change in accordance with Section 3 of this Note (the “Applicable Interest Rate”).  The interest rate
required by this Section 1 and Section 3 of this Note shall be the Applicable Interest Rate both before and after any default described in this
Note.
 
2.   PAYMENTS.

 
(A)       Time of Payments. Principal and interest (at the Applicable Interest Rate) on the Principal sum of this Note is due and payable by Maker
as it accrues during the term hereof in 180 monthly installments commencing on May 25, 2014 with the final payment of all accrued Principal
and interest due on or before April 25, 2029 (the “Maturity Date”).
 
(B)        Amount of Initial Monthly Payments.  The initial monthly payments shall be in the amount of $23,985.59.  This amount may change.
 
(C)        Monthly Payment Changes.  Changes in the monthly payment will reflect changes in the unpaid Principal and in the Applicable Interest
Rate.  Holder will determine the new Applicable Interest Rate and the changed amount of any monthly payment in accordance with Section 3 of
this Note.
 
3.   INTEREST RATE AND MONTHLY PAYMENT CHANGES.

 
(A)        Change Dates.  The interest rate Maker pays may change on the 25th day of May, 2019, and on that day every 60th month thereafter
(the “Change Date”).
 
(B)        The Index.  Beginning with the first Change Date, the Applicable Interest Rate will be based on an Index.  The “Index” shall be the 5-
year Swap Rate.   The most recent Index figure available as of the date 45 days before each Change Date is called the “Current Index.”
 
(C)        Calculation of Changes.  Before each Change Date, Holder will calculate the Applicable Interest Rate by adding four and one-half
percentage points (4.5%) to the Current Index.  This amount shall be the Applicable Interest Rate until the next Change Date.
 
(D)        Effective Date of Changes.  The Applicable Interest Rate will become effective on each Change Date and the amount of the new
monthly payment will begin on the first monthly payment date after the Change Date until the amount of the monthly payment changes again.
 
 

 



 

 
(E)        Notice of Changes.  Holder will deliver or mail to Maker a notice of any changes in the Applicable Interest Rate and the amount of the
monthly payment before the effective date of any change.  The notice will include information required by law to be given to Maker.

4.   PREPAYMENT.  Maker may make a full or partial prepayment of the Principal at any time without penalty.  Holder will use all

prepayments to first reduce the amount of interest owing under the Note.

5.   DEFAULT AND ACCELERATION.  Upon the failure of Maker to pay any installment of Principal or interest when due, the

entire unpaid balance of the Principal, the accrued interest, and all other sums due hereunder, shall become immediately due and payable without
notice, at the sole option of Holder.

6.   WAIVER.  The failure of Holder to exercise the option to accelerate the maturity of this Note, as provided in Paragraph 5, above, in

the event of a default shall not constitute a waiver of the right to exercise the acceleration provision in the event of any subsequent default.

7.   CONSTRUCTION.  The words “Maker” and “Holder” include the singular and the plural, the individual, partnership, corporation,

and other business organizations, and the respective heirs, executors, administrators, and assigns of the Maker or the Holder.  The use of either
gender applies to both genders.  If more than one party is named as the Maker, the obligations of each party are individual, joint and several.

8.   NOTICES.  Any notice that must be given to either under this Note shall be delivered by U.S. mail or personally to the party at the

Addresses herein or at a different address of which that party has notified the other party in writing.

9.   ATTORNEYS’ FEES.  In the event of a default of any kind or in the event of any litigation arising out of this Note, Maker agrees to

pay the Holder all costs of collection, including reasonable attorneys’ fees incurred pre-trial, at trial, subsequent to entry of judgment, on appeal,
related to any bankruptcy proceedings, and in connection with any alternative dispute resolution proceedings, together with Court costs, costs of
investigation, accounting costs, abstracts, title evidence and all other costs.

10.         ASSUMPTION OF NOTE.  This Note is not assumable, without the express written consent of Holder.

11.         WAIVER OF NOTICE.  Maker hereby waives presentment, protest, notice, notice of protest and notice of dishonor.

12.         WAIVER OF JURY TRIAL.  Maker agrees to waive trial by jury in the event of any litigation arising out of this Note and/or any

amounts secured by it.
 
 

 



 

 
13.         VENUE.  In the event that any action arises out of or in connection with this Note, venue shall be placed in the Courts of east Pasco

County, Florida, exclusively.
 
Signed, Sealed and Delivered   
In the Presence Of:  Cross Environmental Services, Inc.
   
_______________________________  /s/ Sharon M. Rosenbauer
Print Name: ______________________  By: Sharon M. Rosenbauer
  As its:

  Treasurer
  P.O. Box 1299
_______________________________  Crystal Springs, FL 33524
Print Name: ______________________   

 




