
RESOLUTION NO. 92310-0213

RESOLUTION TO ACCEPT EASEMENTS FOR CEDAR STREET

RECONSTRUCTION PROJECT - PHASE II

WHEREAS, the City is undertaking a project to upgrade and improve a portion ofCedar Street
from Ho user Street to Parham Street; and

WHEREAS, it is necessary for the City to obtain pennanent and temporary easements and
other right-of-way acquisitions from certain property owners along Cedar Street and adjoining
streets to complete Phase II of this project; and

WHEREAS, each property owner has agreed to separate conditions for each of their easements;

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MUSCATINE, IOWA that the attached list of acquisitions from the propertyowners be
accepted bytheCity under the conditions and for the considerations described ineach
acquisition document.

ID AND ADOPTED this 7th day of February 2013.

v* BY THE CITY COUNCIL OF THE

Q. CITY OF MUSCATINE, IOWA

DeWayhe-M.



UNITY HEALTHCARE/COMMUNITY NURSING FOUNDATION - 2012 UTILITIES PHASE

CEDAR STREET RECONSTRUCTION - REVISED (FEB. 1, 2013)

ProperlyAddress ProperlyOwner MailingAddress City Stale ZIP Property Description Parcel U - PE
Parcel Area

(SF) 1

Permanent Utility
Assessed

... ,o^ '• Easement (PE) PE Value Easement .,,..,, Easements TotalValue V..ue/Sr , UENa.ue 4

,Und°n1"3 (SF) 2 1 (SF,

1S23 Logan
. Lots F. G. H. I & J Ex State of Iowa &

834227001 1024531 488400 $0.48

Iowa
1S23 Logam Muscatine IA

Lot 40 of the BulerVille SD

•teOigetlar Street Unity Healthcare
1518 Mulberry ' .,

Muscatine IA 52761 WI.5AE3.02Alol53N\V 835105002 63598 S40.610 $0.64 1483 $378.78 2350 S600.23 $979.01

.609 Cedar Street -*—"^^"8 1609 Cedar Streel Muscatine IA 52761 Lots 1 & 2 Young-Ancl Add 835103026 32428 S46.960 SI.45 80 $46.34 0 $0.00 $46.34

•Wfcfiato Street Unity Healthcare
1518 Mulberry

Muscatine IA 52761
E 66' Lot 52 (Ex St) & Ex Tri Tract

NW Cor W 132' Lot 53 SD SW 1/4
S35105001 II0S55 S55.960 $0.50

NA

5

NA

5

NA

5

NA

5

NA

5

,, . „ ,L • 1518Mulberry
52761 WI26.5'Lot6F&DAddol S35I0300I 9108 S19.2I0 S2.ll 797 $672.39 0 $0.00 $672.39

•—1701 CHEir Street
,, • „ uu 15IS Mulberry
Unity Healthcare

Avenue
Muscatine IA 52761 Lot 2 Krantz SD 2009-06996 S35101003 52514 S68.630 S1.3I 4.531 $2,368.61 4168 S2.178.S5 $4,547.45

--'"'''_
,, • „ ,u 1518Mulberry
Unity Healthcare

Avenue
Muscatine IA 52761 Lot 9 Bosten-Grosjean SD S35176009 6S4I6 S5I.S30 $0.76 523 S15S.4S 0 $0.00 SI58.4S

TOTAL S7.0I5.38

(1) Assessment information obtained trom Beacon Local Government G1S for the Web
(MAGIC). Parcel assessment is of land only. Parcel assessment does not include
structures assessment. 2011 land valuation used.

(2) Area is approximated from preliminary design plans. If necessary, the area will be
adjusted once the design plan is finalized.

(3) Assessed value of the parcel (land only).
(4) Value Used: Permanent/Utility - 40% of Assessed Value (easement area * square

footage value * 40%).
(5) Easement areas and values for 1616 Cedar are included in the figures for 1608 Cedar



MUSCATINE

To:

Cc:

From:

Date:

Re:

COMMUNITY DEVELOPMENT

MEMORANDUM

Mayor and City Council Members

Gregg Mandsager, City Administrator
Randy Hill, Director of Public Works
Steven Boka, Director of Community Development
Jon Lutz, Muscatine City Engineer

Jim Rudisill, Planning/CD Coordinator

February 6, 2013

Cedar Street Reconstruction - Phase II (Utility) Easements/ROW (#3 - Rev)

City Hall, 215 Sycamore St.

Muscatine, IA 52761-3840

(563) 262-4141

Fax (563) 262-4142

Planning,
Zoning,

Building Safety,
Construction Inspection Services,

Public Health,
Housing Inspections,

Code Enforcement

INTRODUCTION: The City of Muscatine began a three-phase reconstruction of Cedar Street
from Parham Street to Houser Street in 2011. The various phases included the extensions of
the Papoose Creek culvert under Cedar Street at its intersection with Wood Creek Lane and an
extension near the Stonebrook Drive/Cedar Street intersection; utility upgrading and
replacement; construction of passing lanes; bicycle/pedestrian walkway construction on the
north side of Cedar Street and other work. Temporary and permanent easements and right-of-
way acquisitions will be needed for the work. Iowa DOT procedures will be followed in this
process.

BACKGROUND: The City of Muscatine has traditionally used the following formula when
determining easement values for city projects. The assessed value and size of lot for each
parcel for which an easement is sought is obtained from the Muscatine Area Geographic
Information Consortium (MAGIC) website. Comparable sales are also examined. From that
information a value per square foot is calculated for each parcel. The size of the easement need
is determined bysurvey and the easement size is then multiplied by the square foot value. If the
easement to be acquired is temporary, the initial square foot value is then multiplied by 0.2
(20%). If the easement is to be permanent, the square foot value is multiplied by 0.4 (40%).
Where rights-of-way are needed, the full assessed value is used, or a per-acre value
comparable to the current average value of farmland in Muscatine is used. If necessary, the
value for special features, such as landscaping or riparian woodland, is also included in the
overall value.

This process was followed in establishing the easement value for previous acquisitions acquired
under Phase I of the project. Using the same process, the values for property owners involved
in Phase II (Utility) were determined. Previously, several of the property owners accepted their
offers and the council approved those easements and rights of way. Unity Healthcare (now
known as Trinity Muscatine) and Muscatine Family Y have agreed to donate the easements.
The Y wishes to quit claim the area. The Community Nursing Foundation has authorized the
transfer, but did not discuss any donation, so a claim for $46.34 will be included in the bill list at
the next council meeting. The values set for those easements/ROW are shown on the
accompanying table.

"I remember Muscatine for its sunsets. I have never seen any

on either side of the ocean that equaled them" — Mark Twain



Council Memo

February 6, 2013
Page 2

RECOMMENDATION/RATIONALE:

It is recommended the easements and other acquisitions shown in the table and the values
established for these acquisitions be considered by the council, accepted and approved.

BACKUP INFORMATION:

1. Value Table
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Cynthia S. Gray - Muscatine County Recorder

414 E 3rd St. Muscatine, LA 52761

Prepared by and return to: Jim Rudisill; City ofMufcatine; 215 Sycamore; Muscatine, IA 52761 (563-264-1550,ex. 143)

PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:

Unity Healthcare

(hereinafter called "SELLER") in consideration ofthe sum of $979.01

to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this Easement by
the Muscatine City Council, grants to the City ofMuscatine, Iowa, a municipal corporation,
(hereinafter called "BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called "EASEMENT") for Highway and Utility Right-of-Way under,
over, through and across certain real estate as described as follows: W 1.5A E 3.02A lot S3
NW . all in Muscatine. Iowa and more particularly shown on the Acquisition Plat (Cedar
Street Reconstruction) for 1608 Cedar Street: Muscatine. Iowa and attached
as Exhibit A (hereinaftercalled"EASEMENT AREA")for the purposeofand as shown on
the projectplans for saidhighwayimprovement. The premises also includesall estates,rights, title and
interests, includingall easements, and all advertising devices and the right to erect such devices as are
located thereon, and the following buildings, improvements and other property:

Said EASEMENT AREA shall also be used for the purpose ofconstructing, reconstructing, operating,
repairing, maintaining, patrollingor removing electric,communications, waterand sewer transmission
or distribution line(s)or system(s), associated appurtenances or accessories, aboveor below ground,
used and useful in the transmission and distribution of electricity, communications, water and sewer.
SELLER furthergrantsunto said BUYERthe rightof reasonable ingress and egressto, from, over, along
and acrosssaid EASEMENT AREAand any adjoining landsof the SELLERat all times for the purposes
of transporting, erecting, maintaining, repairing, patrolling andremoving ofsaid electriclines,
communications lines, andwater mains,equipment, appurtenances and any parts thereof.
The SELLERfurther agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expense of the BUYER, shall remainthe propertyofsaid
BUYER, removable at the option ofsaid BUYER.

SELLER,individuallyor by assignment, easement or otherwise, shall not erect or construct any
buildings,structures or appurtenances on the EASEMENTAREA without written permission. In the
event ofsuch unauthorized erection or constructionby SELLER,BUYER shall not be liable for personal
injuriesor responsible for damages to the same in carryingout its permissible functionsunder this
easement.

It is further agreed that BUYER (except as above provided) shall be liable for any damage to any
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property ofthe SELLER caused by the BUYER herein, its officers, employees or contractors, while
constructing, reconstructing, operating, maintaining, patrolling or removing said electriclines,
communications lines, water/sewermains, associated systems, roadways and associated structuresand
systems. However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee ofthe BUYER from liability to the SELLER,officers, employees, agents or
contractors for damages causedby the BUYER, orby any contractor, subcontractor or employee ofthe
assigns.

Where used herein, SELLER shall mean SELLER, SELLERS, their heirs, beneficiaries, fiduciaries,
successors or assigns.

SELLER CONSENTSto anychange of grade ofthehighwayandaccepts paymentunderthfoV
agreement for any and all domagoo arising therefrom. SELLER ACKNOWLEDGES full acttloi
and payment from BUYER for all olaima per the torma ofthis agreement and dischargesDUYER from' .
liability bceauao ofthio agreement and tho oonotruotion ofthis-publio improvement project.- if/^r<

Possession ofthe EASEMENT AREA is the essence ofthis agreement and SELLER GRANTS
immediate possession ofthe premises.

BUYER AGREES to pay to SELLER the total lump sum of___________ on or before 30 DAYS
AFTER BUYER APPROVAL. BUYER may include mortgagees, hen holders, encumbrancers and
taxing authorities as payees on warrants as agreement payments.

SELLER WARRANTS there are no tenants on the premises holding under lease except:

This EASEMENT shall apply to and bind the legal successorsin interest of the SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addressesoflien holders are:

If this agreement is recorded, in addition to the Total Lump Sum, the BUYER AGREES to pay the
easement recording fee.

SELLER AGREES to obtaincourtapproval of this agreement, ifrequested by the BUYER, iftitle to the
premises becomes anassetofany estate, trust,conservatorship or guardianship. BUYER AGREESJo

*•

pay court approval costs and all other costs necessary to transfer the premises to BUYER^but-ftetCJffl^n17
attomey=&e¥. Claims for such transfer costs shall be paid in amounts supported by paid receipts or^tp11 Ji

l(HII?
signed bills.

BUYER AGREES that any agricultural drain tiles that arelocatedwithin the premises and aredamaged
or require relocation by highway construction shallbe repaired or relocated at no expense to SELLER.
WhereBUYER specifically agrees to construct andmaintain fence, the fenceshall be constructed and
maintained forvehicle accesscontrol purposes only at no expenseto SELLER. BUYER shallhave the
rightofentryupon SELLER'S remaining property alongthe rightofway line, ifnecessary, forthe
purpose ofconnecting saiddrain tile andconstructing andmaintaining saidfence.

If SELLER holds title to the premises in joint tenancy with full rightsof survivorship and not as tenants
in common at the time ofthis agreement,BUYER will pay any remaining proceeds to the survivor of
thatjoint tenancy and will accepttitle solely from that survivor, providedthe joint tenancy has not been
destroyed by operation of law or acts of SELLER.

This written agreement constitutes the entire agreement between BUYER and SELLER and there is no
agreement to do or not do any act or deed except as specifically provided for herein.



SELLER STATES and WARRANTS that, to the best of SELLER'S knowledge, there is no burial site,
well,solidwaste,disposal site, hazardous substance, nor underground storage tank on the premises
described and sought herein, except for the following:

SELLER'S SIGNATURE ANDCLAIMANT'S CERTIFICATION: Upon dueapproval andexecution
by the BUYER, we theundersigned claimants certifythe TotalLumpSumpayment shownhereinisjust
and unpaid $ 979.01

/<Unity Healthcare) / (Mailing Address)

(Unity Healthcare) (Mailing Address)

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this I I day ofroAvOUvr^W^lA 20J_2, before me, the undersigned, aNotary
Public inand for said State, personally appeared OOlArfVlE^ (V\. ^rirftlAE^ ,
tomepersonally known orproved to meonthebasis of satisfactory evidence to bethe* person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

. ASHLEYCOL-
J>OommteaJoo Number 746054

Iflv ~ ~ —

in Ink)

rint or Type Name)

NotaryPublic in and for the S^ate of}owa
My Commission expires

le State of Iowa

BUYER'S ACKNOWLEDGMENT

STATE OF IOWA

SEE ATTACHED MUSCATINE CITY COUNCIL RESOLUTION

3



$

City Hall, 215 Sycamore St.
Muscatine, IA 52761-3840

mmmmmmmmmmm (563)262-4141

MUSCATINE Fa» (563) 262*142
COMMUNITY DEVELOPMENT Planning,

PERMANENT EASEMENT DONATION FORM „ „_, *?****»
Bonding Safety,

_ , _ . _ _ Construction Inspection Services,
Project: Cedar Street Reconstruction public Health,
Parcel: 835105002 Homing Itopectioiis,
_ ...... ... Code Enforcement
Owner: Unity Healthcare

As owners of real estate needed for the above referenced project and parcel, and
acknowledging the fact that (I) (We) are entitled to just compensation based upon
approved appraisal of the subject real estate, nevertheless, desire to donate the
right-of-way. (I) (We) will execute the necessary conveyance instruments to
transfer said right-of-way in the City of Muscatine. Iowa .
This donation to the City of Muscatine , Iowa, is made without any
coercive action of any nature.

Signature of Owner Date

SELLER'S ALL-PURPOSE ACKNOWLEDGMENT

STATE OF IOWA

COUNTY OF MUSCATINE

On this I P^ day of. yVfOU4V(^A 20____, before me, the undersigned,
a Notary Public in and for said State, personally appeared

^Prm^, VVA.WHAg> ^ .tome
personally known or proved to me onvlhe basis of satisfactory evidence to be the person(s)
whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/theirauthorized capacity(ies), and that by
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the

Coue
or Type Name)

f IowaNotary Public iffand for the State of lows
My Commission expires "Bsl'2U>lV^

"I remember Muscatine for Its sunsets. I nave never seen any

on either side ofthe ocean that equaled them" — Mark Twain



PERMANENT EASEMENT DESCRIPTION -

AN EASEMENT OVER A PART OF LOT 53 OF FLETCHER k
DESHLER'S SUBDIVISION OF THE NORTHWEST QUARTER
OF SECTION 35. TOWNSHIP 77 NORTH, RANGE 2 WEST
OF THE 5TH P.M., IN THE CITY OF MUSCATINE,
MUSCATINE COUNTY, IOWA.
BEGINNING AT A POINT WHERE THE SOUTHEASTERLY
LINE OF PARHAM STREET. EXTENDED. INTERSECTS WITH
THE SOUTHWESTERLY LINE OF CEDAR STREET; THENCE
SOUTH 57*11'49* EAST 215.65 FEET ALONG THE
SOUTHERLY RIGHT OF WAY OF CEDAR STREET; THENCE
NORTH 6(r50'34" WEST 216.32 FEET; THENCE NORTH
3y47'54" EAST 13.76 FEBT TO THE POINT OF
BEGINNING. CONTAINING 0.034 ACRES OR 1483 SQUARE
FEET.

30 30

FttHmT A

ACQUISITION PLAT

PERMANENT EASEMENT

CEDAR STREET RECONSTRUCTION
UNITY HEALTHCARE

1608 & 1616 CEDAR STREET
PARCEL ID #0835105002 & #0835105001

pASIS OF BEARIN6S
IOWA STATE PLANE COORDINATE SYSTEM

SOUTH ZONE

w

in

LOT 6

FLETCHER *

DESHLER'S «#**"'
<

FIRST ADDITION
LOT 1

_

60' R.OJN.

T2.I6' C12' R) J
i

tfTtf**tfp

LOT 2

AREA
1463 SO. FT.

f0.034 ACRES

CEDAR STREET

P.OB

N 33MT54" E

13.16' 10' UTILITY EASEMENT

LE6ENP -i

O

O

o

o

9

(R)

PROPERTY LINE

PERMANENT EASEMENT

SET fc" X 36" REBAR W/YELLOW CAP »I03I6
FOUND b" X 36" REBAR W/YELLOW CAP »I03I6

FOUND 94" PIPE

FOUND STEEL T-BAR INSIDE I" PIPE

SET CUT "X" IN CONCRETE

R DENOTES RECORD DATA IF OTHER
THAN ACTUAL FIELD MEASUREMENT

1616 CEDAR ST.

PARCEL *OS35I0500I

I60S CEDAR ST.
PARCEL *»0635I05002

\
LOT 53 FLETCHER < DESHLER'S SUBDIVISION

I hereby certify thai this land surveying document was
prepared and the related survey work was performed
by me or under my direct personal supervision and
that I am a duly licensed Land Surveyor under the
laws of the State of Iowa.

Gary wT Whitacre ~~~
n-to^-T 3li2^lV Reg. No. 10316
My license renewal date is December 31. 2013

Pages or sheets covered by this seal: 1

PROPRIETOR: UNITY HEALTHCARE

Martin & Whitacre
Surveyors & Engineers, Inc.
P.O. BOX 413 (863)263-7691 MUSCATINE. IOWA

CITY OF MUSCATINE permanent easement
LOT S3 OFFLETCHER 4 DESHLER'S SUBD., MUSCATINE, IQHA

FILE

—HBtMSD.

BOOK

CITY 44

SCALE

r»30"

DRN

PM

CHK'D

REV. "I36I UNITY «J?WS

DATE

IO/3I/I2

SHEET |
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Cynthia S. Gray - Muscatine County Recorder

414 E 3rd St. Muscatine, IA 52761

Preparedby and return to: Jim Rudisill;City of Muscatine; 215Sycamore;Muscatine, IA 52761(563-264-1550, ex. 143)

PERMANENT EASEMENT AGREEMENT

KNOW ALL PERSONS BY THESE PRESENTS that:

Unity Healthcare

(hereinafter called "SELLER") in consideration ofthe sum ofone dollar (SP and other valuable
consideration to be paid by the City of Muscatine, Iowa upon final approval and acceptance of this
Easement by the Muscatine City Council, grants to the City ofMuscatine, Iowa, a municipal
corporation, (hereinafter called "BUYER") a PERMANENT CONSRUCTION AND MAINTENANCE
EASEMENT (hereinafter called "EASEMENT") for Highway and Utility Right-of-Way under, over,
through and across certain real estate as described as follows: E 66' Lot 52 (Ex SO & Ex Tri Tract
NW Cor W 132' Lot 53 SD SW 1/4 . all in Muscatine. Iowa and more particularly shown
on the Acquisition Plat (Cedar Street Reconstruction) for 1616 Cedar Street: Muscatine. Iowa

and attached as Exhibit A (hereinafter called "EASEMENT AREA") for the
purpose ofand as shown on the project plans for said highwayimprovement.The premises also includes
all estates,rights, title and interests, includingall easements, and all advertisingdevicesand the right to
erect such devicesas are located thereon,and the following buildings, improvements and other property:

Said EASEMENTAREA shall also be used for the purposeofconstructing, reconstructing,operating,
repairing, maintaining, patrolling or removing electric, communications, water and sewer transmission
or distribution line(s)or system(s), associatedappurtenances or accessories, aboveor below ground,
used and useful in the transmission and distribution ofelectricity, communications, water and sewer.
SELLER furthergrantsunto said BUYERthe rightof reasonable ingressand egress to, from, over, along
andacrosssaid EASEMENT AREA and any adjoining lands of the SELLERat all timesfor the purposes
oftransporting, erecting, maintaining, repairing, patrolling and removingofsaid electriclines,
communications lines,andwatermains, equipment, appurtenances and anyparts thereof.
The SELLER further agrees that all electric lines, communications lines, water/sewer mains,
appurtenances or accessories installed at the expenseof the BUYER, shall remainthe propertyofsaid
BUYER, removable at the option ofsaid BUYER.

SELLER, individually or by assignment, easement or otherwise, shallnot erect or construct any
buildings, structures or appurtenances on theEASEMENT AREA without written permission. In the
eventof suchunauthorized erection or construction by SELLER, BUYER shallnotbe liable forpersonal
injuries or responsible fordamages to the samein carrying out its permissible functions underthis
easement.

It is further agreed thatBUYER (except as above provided) shall be liableforany damage to any
property of the SELLER causedby the BUYER herein, its officers, employees or contractors, while

*£
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constructing, reconstructing, operating, maintaining, patrolling or removing said electric lines,
communications lines, water/sewer mains, associated systems, roadways and associated structures and
systems. However, nothing herein contained shall be construed to relieve any contractor,
subcontractor or employee ofthe BUYER from liability to the SELLER, officers, employees, agents or
contractors for damages caused by the BUYER, orby any contractor, subcontractor or employee ofthe
assigns.

Where used herein, SELLER shall mean SELLER, SELLERS, their heirs, beneficiaries, fiduciaries,
successors or assigns.

#*SELLER CONSEOT9 tu any thaugc uf grade ofthe highway and aooopta payment under thio
agreemont for any and all damages arising therefrom. SELLER ACKNOWLEDGES fall oottloment
andpayment fromBUYER fornil olaimo pertho tonne ofthinagreement and dioohargoo BUYER 6010;
•liability became of thi3 agreement and the construction of thio public improvement projoot. IIHU3

Possessionofthe EASEMENT AREA is the essenceofthis agreementand SELLER GRANTS
immediate possession of the premises.

BUYER AGREES to pay to SELLER the total lump sum of one dollar ($n and other valuable
consideration on or before 30 DAYS AFTER BUYER APPROVAL. BUYER may include
mortgagees, lien holders, encumbrancers and taxing authorities as payees on warrants as agreement
payments.

SELLERWARRANTS thereareno tenants on the premises holdingunderleaseexcept:

This EASEMENT shallapply to andbind the legalsuccessors in interestofthe SELLER and SELLER
AGREES to warrant good and sufficient title. Names and addresses of lien holders are:

If thisagreement is recorded, in addition to theTotal LumpSum, theBUYER AGREESto paythe
easement recording fee.

SELLER AGREES to obtain court approval ofthis agreement, ifrequested by the BUYER, iftitle to the.Alf
premises becomes an asset ofany estate, trust, conservatorship or guardianship. BUYER AGREES to i |\*V_f
pay court approval costs and all other costs necessary to transfer the premises to BUYER,btrt-not(# _J71
ntluiney-fccs. Claims for such transfer costs shall be paid in amounts supported by paid receipts or "^ ii^r *
signed bills.

BUYER AGREES that any agricultural drain tiles that are located within thepremises and are damaged
orrequire relocation by highway construction shall be repaired orrelocated atno expense to SELLER.
Where BUYER specificallyagrees to construct andmaintain fence, the fence shallbe constructed and
maintained for vehicle access control purposes onlyatno expense to SELLER. BUYER shall havethe
right of entry upon SELLER'S remaining property along theright of wayline, ifnecessary, for the
purpose ofconnecting said drain tileandconstructing and maintaining said fence.

If SELLER holds titleto thepremises injoint tenancy with fall rights of survivorship and notas tenants
in common atthe timeof thisagreement, BUYERwill payanyremaining proceeds to the survivor of
that joint tenancy and will accept title solely from that survivor, provided thejoint tenancy has not been
destroyed by operation of law or acts of SELLER.

This writtenagreement constitutes the entireagreement between BUYER and SELLER and there is no
agreement to do ornotdoanyactordeed except asspecifically provided for herein.




























































