


REPORT OF PROCEEDINGS BY INVESTIGATING CFFICER/BOARD OF OFFICERS
For use of this form, sea AR 15-8; tha proponent agency is OTJAG.

e n

" IF MORE SPACE I8 REQUIRED IN FILLING QUT ANY PORTION OF THIS FORM, ATTACH ADDITIONAL SHEETS

SECTION | - APPOINTMENT

— opeinted by BG Joseph Caravalho, Jr., Commanding General, Great Plains RMC

{Appointing authariiy)

on 9 June 2009 {Attach inclesura 1. Letter of appointment ar summary of oral sppointment data.} (See para 3-15, AR 15-6.,)
{lata}

SECTION Il - SESSIONS

The (investipation) tboard)  commenced at at

endoed, the place, pm’sons prasent and absent, and explenation of abssnces, if any.) The following persons (members, respondents, counsel) wera
prosent: ({Afer each nome, indicate capacily, e.g., President, Recorder, Member, Legal Advisor.}

Current 10 was not present at the commencement of the investigation,

S s

e : {Flacs) {Time}
on {i a formal boarg met for more than pne session, check here m Indicate in an inclosure the tima each sestion began and

_afollowing persons {members, raspondents, counsel} ware absent: {Include brief explanation of each absaence.) (See paras 52 and 5-8s8, AR 15-6.)

Inclosuras (pars 3-15, AR 15-8)
Are the following inciosed and numbared consacutively with Roman numarals: {Atfached in order isted)

The (investigating officer) (board) Mnished gathering/hearing evidence at 0630 on 8 July 2009
7Tima) Date)
and completed findings ard recommendations at 1130 on 16 July 2009
. (fima] (Date]
SECTION Ill - CHECKLIST FOR PROCEEDINGS
A. COMPLETE IN ALL CASES YES [NOY NAZ]

8. The letter of appsintment or a summary of oral appolntmant data?
b. Capy of notice to raspondent, if any?See llem §, below) U] L]
¢. Other commeapondence with reapondent or counsel, if any?
¢ Al other written communicstions 10 or from the appeinting asuthorty? HIEN
a. Privacy Act Statements(Certificate, If statement provided orally)? L
{. Explanation by the investigating oﬂ'ice_r or board of any unusugl delays, difficuities, imegularities, or other problems D {] @
ancountered (a.4., absence of maferiaf witnesses)?
.- information as to sessions of a formal board not included on page 1 of this report? B
) | h. Any other slnniﬂcant papera {other than evidenca) relating to adminlsirative aspecis of the Investigation or board? 1
k| all Regalive BRswers o an attachad shaal.
Hi Usg:;ﬂu NAA columin constiutes a positive representation that the circumstances describad in the question d.fd not eccur in this investigation
APD PE v1.30
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Exhibits {pora 3-16, AR 15-6) YES NAZ

a. Are all tems offeted fwhether or nol raceived)  or considered as evidence Individually numbered or leftered s
exhibits and aftached to this report?
b. Iz an index of all exhibits offared to or conslderad by Investigating officer or board attached before the first exhibit?

= Fas he losimony/smiomont of each wilness baen racoried VEroatim of basn reaucad to WHHen form and Zitached a&
an axhibit?

~Td. Aracopias, descriptions, or deplctiens fff substituted for mal or documentary evidence) propery authenticated and (s
tha [ecation of the originatl evidende indicated?

€. Are descriptions or diagrams included of focations visited by the investigating officer or board (pare 3-€b, AR 15-6)7
{ s each writlen stipulation attached as an exhibit and s sach oral stipulation either reduced to writing and made an
axhibit or recorded liv & verbatim record?
¥ official notice of any matter was taken over the objection of a respondent or counsel, is a statement of the matter
of which officlal notics was taken attached as an exhibit {pera 3-16d, AR 15-6)7 '
Was @ quorum prasent when the board voted on findings and recommendations (peras 4-1 and 5-2b, AR 15-8)7
. COMPLETE ONLY FOR FORMAL BOARD PROCEEDINGS (Chapter 5, AR 15-6)
At the Initial seasion, did he recorder raad, or datermine that all participants had read, the leller of appointment  (para 5-3b, AR 15.6)?
Was a quorim present at every session of the board (pera 5-2b, AR 15.8}7
Was each absence of any member praperly excused (pars 5-2a, AR 15.5)7
Were members, wilnessas, raporter, and interprater swom, if sequired {pera 3-1, AR 15-6)7
#f any mambers who voted on findings or recommendations wevne not prasent wher the board received some evidance,
doas the inclosure describe how they familiarized themselves with that evidence (para 5-2d, AR 15-6)7
C. COMPLETE ONLY IF RESPONDENT WAS DESIGNATED (Sacfion #f, Chapter 5, AR 15-6)
§ | Notice to respondents (para 5-5, AR 15-6);
a. s the method and date of delivery to the respondent indicated on sach letter of notification?
b. Was the date of dalivery af [east five working days prior to the first session of the bosrd? B
c. Does each letter of notification indicate —
(1) thedata, hour, and piace of the first sessicn of the board concerning that reapondent?
{2} the matter to be investigatad, Including specific allegations against the respondent, if any?
(3} the raspandent's rights with regard to counsel?
(4 the name and address of each witngss expected fo be calied by the recorder?
(5} the respondent's rights to be prasent, present evidance, and call witnesses?
Was the respondent provided a copy of e unglassified documents In the case file?
~—re. If there were refevant clossified materials, ware tha raspondent and his counse! given access and an opportunity to sxamine them?
i any respondent was designated after the procaedings began (or ofherwise was absent during part of {he proceedings):
a8, Was he propetly nofified (para 5-5, AR 15-8)7
b. Wae record of procsedings and evidence received in his absence made avallable for examination by him and his counsel (pers 54c, AR 15.5)7 [ 1 [__}
11{ Counse! (pars 58 AR 156}
a. Was each respandent represented by counsal?
Narne and business address of counsel:
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| {ifcounsal is & fawyer, check here | | )
b. Was respendent's counsel presant at all opan sessions of the board refating to that respondent?
. if mllitary counsel was requested bul not made availabdle, is & copy for, if oral, & summary) of the request and the,

actlon teken on i included in the report (para 5-8b, AR 15-8)7 D D D
12| if the respongent chalienged the legal advisor or any voting member for Jack of mpartialily (sara 5-7, AR 15-6):
a. Was tha challenge properly denled and by the approprigte officer? ;
b, Di! ench member successfully challenged cease to participate in the procesdings? u
13| Was the mspondent given an opportunity to  (pere 5-8g, AR 15-6).
a, Be present with his counssl at all open sessions of tha board which deal with any malter which concerns that respondant?
b. Examine and object to the intreduction of real and documentary evidence, including writlan stalements?
&. Ohjact to the testimony of witnesses and crogs-examine witnesses other than hls own?
d. Call witnesses and otherwlise introduce evidence?
o, TostHy as a withess?
f. Make or have his counse! make a fina! statamen! or argument (para 5-5, AR 15-6)7
14 | f requasted, did the recorder assist the respondent in oblaining evidence in poseassion of the Govermment and in ‘
arranging for the presence of withesses (para 5-80, AR 15-6)7 E
1< Arg alt of the respondent's requests and objections which were dented indicated in the report of proseedings or In an :]
4\ welosure or exhibitto it fpara 5-11, AR 15-§)7

"OOTNOTES: 11 Explain sl negative 8nswers on an atfached shoeet.
2 ou‘.:zgg ’té:o N/A eolumn constitutes a posithne roprasentation that fhe circumstances dascribad in the quastion dif nof oceur in this Investigation
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SECTION IV - FINDINGS (pars 3-10, AR 15-5)
The (investigaling officer} (board) | having carefully considered the evidence, finds:

e Attached.

SECTION V - RECOMMENDATIONS {para 3-11, AR 15-6)
In view of the above findings, the {invesfigafing officer) (board) recommends:

See Attached.
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SECTION W1 - AUTHENTICATION (para 317, AR 15-6)

THIS REPORT OF PROCEEDINGS IS COMPLETE AND ACCURATE. {If any voting membaer or the racorder fails to sign hers orin Section Vit
sthelow, indicaty the reason in the space where his signalure should appear.}

%/%

(Recorder) Yinvestigating Officer) (Pre (Pras!dent)
(Mambor] (Marmber)
(Mormber) {Mamber}

SECTION VIl - MINORITY REPORT  (para 3-13, AR 15-8)

To the extent indicated in Inclosure

, the undersigned do{es) not concur in the findings and recommeandations of the board

{in the inclosure, idantify by number each finding and/or recommendstion in which the dissenting member(s) dofes) not cancur, Stale the
reasons for disagreement. Addifional/substitule findings and/or recommendations may be includad in the inclosure.}

{Mamber}

(Membar)

Page 4 of 4 pages, DA Form 1574, Mar 1983

SECTION Vill - ACTION BY APPOINTING AUTHORITY l’pera 23, AR 15-8)

W, Bryan Gambie, BG, MC, Commanding

9 e Do
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MEMORANDUM FOR Commander, Great Plains Regional Medical Center, Fort Sam
Houston, TX 78234-6200

SUBJECT: AR 15-6 Report of Whistleblower Investigation, Fort Leavenworth, Kansas
1. The appointment memorandum required an investigation into specific questions
that arose from an individual who exercised his rights under the Whistleblower

Protection Act. The questions (in italics) from the appointment memorandum are
answered in this memorandum.

2. Specifically, you are directed fo mvest:gate the following and determine:

a. Whether or not since June 2007, LTCEEEER RS Chief, Department of
Preventive Medicine (PM}, Munson Army Hea!th Clmic (MAHC) and Mr. Karl
Gibson’s second-fine supervisor, and 1L T (SiNGEe B Environmental Science
Officer, Department of Preventive Medicine, MAHC and Mr. Gibson's first-line
supervisor, have actively interfered with Mr. Gibson’s ability to conduct an effective
Industrial Hygiene Program at Fort Leavenworth. At minimum, you should investigate

and determine as follows:

e i ) redirected time and resources, issued
conflicting and constanﬂy changmg d:rect!ves to Mr. Gibson, thereby diminishing Mr.
Gibson’s authority as Fort Leavenworth's Industrial Hygienist?

a)-FINDINGS:--In-Mr.-Gibson's statements he-alleges-that-he-has-not

been permitied to perform his duties as the Industrial Hygiene (IH) Program
Manager. As an exhibit he provides a list of safety and IH related laws,
regulations and DA guidance documents, but no specifics on how this list
applies to the redirection of resources. Furthermore, his statements are
completely counter to the exhibits provided by his lmmedlate supervisor and
MEDDAC Environmental Science Officer, LT (RN 2nd Mr. G0

i) (a Certified Industrial Hygienist and the Great Plains Regional Medical
Command s Industrial hygiene Program Manager) which demonstrate that he
was expected to perform his duties and he refused.

Mr. Gibson states that the complaint and report writi ng procedures have
changed at the direction of his supervisors. Ms. (R g8 the Fort
Leavenworth Civilian Personnel Advisory Center (CPAC) Management
Employee Reiatlons representat:ve statement vahdates the nght of a

Timiae the former MEDDAC
. : the current MEDDAC Commander; LTC
ormer MEDDAC Chief of Preventive Medicine and Mr.




MCHB-AN-IH
SUBJECT: AR 15-6 Report of Whistleblower Investigation, Fort Leavenworth,
Kansas

Gibson's second-line supervisor; ¢ ) { all demonstrate
the reasons for changing the procedures (see paragraphs 2.a.2,2b.1, and
2.b.2, below).

In addition, when specifically asked, “Why weren’t the final changes to Mr.
Gibson's memos shared with him?” LTC@e ) stated, “The only changes
made to Mr. Gibson’s memo's were grammatlcal in nature and content
formatting. No results were ever changed on any reports. The process of report
submission began with Mr. Gibson, who would forward to LT @R if there
- ..__..was.anyerrors in the reports (grammatical ) would forward back to Mr

Glbson for correctton After corrections were made Mr Gibson would resend to
) Lt@E " )would then forward aII corrected reports to me (LTC

-, and Iwould forward to Ms. @R (administration assistant) who
would format the reports correctly and hard copy for me to sign before sending to
the Command group.” (Exhibit 12, addendum).

When asked, “Why weren't the final changes to Mr. Gibson’s memos shared with
him?” LT@E ) had the following to say:

“The final changes (if any) made to Mr. Gibson's memos were shared with him,
with one caveat. | did make a rookie mistake early in 2007 - when this whole
situation landed in my lap.

“We found it necessary to have Mr. Gibson pass all his official correspondence
(emails of an official capacity, reports, etc.) through his first line supervisor (me)
before it reached customers. During my review of his first batch of IH reports, |
had to change a number of things in his reports; but all changes were editorial in
nature (i.e. grammatical errors, correcting incorrectly, quoted references, etc.)
and the content (i.e. results derived from analyses, standards by which the
results were rated, etc.) was never changed.

“When these reports were submitted to the Preventive Medicine (PM) secretary
for finalization, one way or another Mr. Gibson had the chance to see the reports
had been edited and raised his concern that his reports had been changed and
he not notified. This was not an example of Management trying to change Mr.
Gibson's reports and pass them off as his; this is an example of a new supervisor
(me) figuring out the system in which he had been inserted.

“From that point forward, the IH reports submitted by Mr. Gibson were posted to
the shared PM shared drive (they were too big - memory-wise - to continually
send via email anyway) and Mr. Gibson would notify me of their submission. Any

2




MCHB-AN-IH
SUBJECT: AR 15-6 Report of Whistieblower investigation, Fort Leavenworth,
Kansas

edit or modification made to these reports was available for review on the shared
PM drive so that Mr. Gibson would have full visibility of his reports and their
status.

“It is important to note again that the content of Mr. Gibson's reports was never

changed by Management. There was one sifuation, though, that Management

had to include a caveat in one of Mr. Gibson's reports, which stemmed from Mr.
Gibson's misuse of an industry standard.

“Mr. Gibson had performed a lead analysis for a workplace and applied a
‘Housing and Urban Development’ (HUD) standard o which he compared his
results. When held to this standard, some of the analyses failed - barely (For
example: the standard gave a limit of something like 0.50ug and the result from
the analysis was something like 0.58ug).

“The HUD standard was inappropriately applied to this situation as itis a
standard designed to protect the families - in particular the children, who
generally have a lower body mass - from lead exposures, and is hardly
applicable to a workplace where there are no children. Furthermore, | believe
that the report in question was for the Airfieid Hangar (forgive me, | cannot be
certain without the reports in front of me), which is an industrial setting and held
to even less stringent standards for lead.

“After vetting the situation through Great Plains Regional Medical Command
(GPRMC), it was decided that a caveat would be added to the result - in the form
of an asterisk - which stated that the lead result was minimally over the

(inappropriately-applied}-standard-and-did-not-pose-much-of a-health-risk-"
(Exhibit 7, addendum).

From the above, | find that final changes to Mr. Gibson’s memos were not
unshared with him; rather, the memos were available for his review.
Furthermore, changes that were made to the memos were neither capricious
nor, in general, substantive; they related to format, grammar, and use of
standards.

Mr. Gibson states there are 170 incomplete IH survey memorandums that have
not gone out from 2006 and 2007, in violation of Occupational Safety and Heaith
Administration (OSHA), DODI, and Army regulations (Exhibit 19, page 2, 3™
pararaph) After reviewing 32 draft reports composed by Mr. Gibson, Mr.

g found that "Mr. Gibson provided inaccurate and misleading information to
customers During the period July 2006 through July 2007, Mr. Gibson's
assertions have had significant operational and economic ramifications. In
addition, his actions have negatively impacted the professional reputation of this
Command. There is evidence to support allegations that Mr. Gibson has
produced (1) false and misleading statements; (2) concealment of which should

3




MCHB-AN-IH
SUBJECT: AR 15-6 Report of Whistleblower Investigation, Fort Leavenworth,

Kansas

be disclosed.” (Exhibit 2, page 4, para 3.a). “Given the suspect evaluations and
misleading statements, this Command decided not to release the reports until
they could verify their accuracy. Even after Mr. Gibson was presented with
independent reviews of his reports by individuals with greater professional
standing, he refused to make corrections” (Exhibits 1, page 8, question12; and
14, page 10, paragraph 3).

One area that required improvement was Mr. Gibson's report writing. Mr,
@l found Mr. Gibson's reports to “lack organization and clarity” (Exhibit 1,
page 6, question 4). He provided LT @@ and Mr. Gibson with templates

as*ﬁeekdesngned -to-help-better- ergamze—ls {Mr-Gibson'sHindings;
conclusions, and recommendations.”

@RI statement sheds further light on the communication and report
wrltlng issues. “| do not believe that there was any miscommunication between
Mr. Gibson and MAHC staff. After spending considerable time with Mr. Gibson, |
have arrived to the conclusion that Mr. Gibson has his own sense of reality. We
all know someone who refuses to acknowledge their mistakes or short-comings -
Mr. Gibson is one of those individuals. MAHC Management has been patient
and afforded Mr. Gibson ample opportunity for improvement. | feel Mr. Gibson
could improve his communication skills by being more direct and concise; be
clear and confident in what he is trying to communicate; listen; think before he
speaks and not be overly negative. | feel a reasonable person would have taken
the recommendations, observations, assistance under advisement and
attempted to take corrective action(s). Mr. Gibson gave too much push-back and
took things to the extreme. Mr. Gibson, through his actions and words, made it
very clear where he stood on any given issue/concern. He is right and there is
no room for compromise. [n my opinion, Mr. Gibson has not demonstrated the
characteristics required to effectively manage the IH Program at FT
Leavenworth.” (Exhibit 1, page 15, question 41).

Mr. Gibson repeatedly cites DA PAM 40-503 and other DA PAMs. The purpose
of these documents is to “provide(s) guidance for implementing the essential
elements of the industrial hygiene (IH) program” and to define the “industrial
hygienist's role in other Army programs.” (DA PAM 40-503, paragraph 1-1.a&b)
They are not regulations or laws.

industrial hygiene monitoring of the US Disciplinary Barracks (USDB) is one
example Mr. Gibson provides as an illustration of Management not allowing him
to perform his duties. He cites the USDB as an example of a location where he
was_prohibited from_doing_so_(Exhibit 18, page_2, 3" paragraph). Exhibit 23,

page 2, second paragraph, however, contains the 8 Feb 2006 correspondence
from the USDB, which tells a different story. In his e-mail, Mr. (iiSfis88 the USDB
Chief Executive Director, states that he is again disappointed with “Kar] .citing

4




MCHB-AN-IH
SUBJECT: AR 15-6 Report of Whistieblower Investigation, Fort |.eavenworth,
Kansas

standards that are incorrect.” He ended his message with “| am recommending
to COLE . (USDB Commander) that Karl be barred from the USDB until
the two Colonels meet to determine the validity of Karl's reports and method of
measurement”, thus refuting Mr. Gibson'’s allegation by demonstrating that it was
Mr. Gibson’s customer, not his management chain, which prohibited his
presence in the USDB. Based on their discussion, Mr. Bentley was asked to
perform the surveys rather than Mr. Gibson. The USDB Commander refused to
allow Mr. Gibson fo enter the facility, even as an ¢bserver.

There is no law or regulation that mandates the assigring of an industrial

‘hygienist to perform emergency response assistance, as Mr. Gibson asserts. It
is a Commander’s prerogative to allocate their resources in a manner which
best serves his/her mission.

Furthermore, LTC Rl > tates, *| believe that Mr. Gibson was an a member
of this team in the capacity a Industrial Hygienist whom performed Pulmonary
Funct[on Test on the Emerenc Response Team members. This was pre/post
G g8 Darrival.” (Exhibit 12, addendum). So, although
itis a Commander $ prerogatwe to allocate their resources in a manner which
best serves his/her mission, it appears that Mr, Gibson was not removed from
the Fort Leavenworth emergency response team, if, indeed, he ever served on it.

& Jcasts doubt that Mr. Gibson was ever assigned to such a team: "l am
not aware that Mr. Gibson was ever a part of any Fort Leavenworth Emergency
Response Team. During my tenure as the Munson ESO (AUG 2006-FEB 2009),
and Mr. Gibson's first line supervisor (JAN 2007-FEB 2009), the issue of Mr.
Gibson being a part of such a team never came up in either communication
between Mr. Gibson and myself, or such a team and myself.

“Furthermore, a search of my archived day planners from my tenure at Munson
and email records during this time period (I have my entire MS Outlook PST file
archived and available for reference) shows no reference of Mr. Gibson's
involvement on such a team (no requests for time to attend team meetings, no
involvement in team exercises, no team documents), past or present.

“This is key as email, especially from 2007 forward, became a running log of the
interactions between Mr. Gibson and myseif, unless it was otherwise
documented in an MFR of some kind (counselings, accounts of events as they
occurred, etc. - all signed by both parties). Nothing official transpired between Mr.
Gibson and myself unless it was documented.




MCHB-AN-IH
SUBJECT: AR 15-6 Report of Whistleblower Investigation, Fort Leavenworth,
Kansas

“| suspect that this is just another fabrication on the part of Mr. Gibson in an
attempt to somehow point another finger at Management with the hopes that it
convinces someone that Management's actions to fix the Ft. Leavenworth 1H
program somehow lead to negative health and safety issues or a weakened state
of readiness of the Post's first responders.” (Exhibit 7, addendum).

While Mr. Gibson alleges that he has not been able to participate in the planning
and execution of {H duties, e.g., attending safety meetings, review design plans,
he provides no evidence that he was prohibited from conducting these activities.
The statements of all of the other interviewees indicate that he was expected to

perform these funchons and did not.™

fi8 ) consulted with the Great Plains Regional Medical Center's
Cemf“ ed Industrial Hygienist, Mr. (GBI “to assess the best way to handle the
IH program.” She requested Mr. IR review 32 IH assessment and survey
reports because she was concerned about the findings and recommendations
in reports written by Mr. Gibson (Exhibit 9, page 2, question 1) from April to July
2007. Mr. —found significant discrepancies (Exhibit 3, pages 3-7,
paragraph 3). Mr. G 3 Aug 2007 memorandum (Exhibit 2, page4,
paragraph 3.b) outlines performance issues. It also makes recommendations
concerning Mr. Gibson's IH weaknesses, suggests direction and oversight in
specﬁ' ¢ areas, and recommends actions to improve the IH program. COL
et with Ms. @Bl the CPAC Management Employee Relations
representatwe and Mr. B to determine if a “Performance Improvement
Plan was required and how to establish standards that would allow Mr. Gibson

to do his job but also allow for supervision and oversight to preclude inaccurate
reporting of results.” (Exhibit 9, page 2, question1).

Both LT Gllaer:nd L. TC Gl conducted performance counseling
(Exhibits 15 and 16) to assist Mr Gibson in improving his skills and abilities in
areas that were ldentlfled as weakness by third party Certified Industrial
Hygienists. Mr. @ aEEconducted a more thorough review of Mr. Gibson’s
capabilities as the Fort Leavenworth industrial hygienist, which ultimately
resulted in a Performance Improvement Plan (PIP} (Exhibit 17).

€ )stated that in the process of reviewing the IH program, they
“found that Mr. Gibson did not have a tracking and monitoring program in place
that alerted when testing needed to be performed... We found many
discrepancies in the industrial hygiene records and there was no established
program in place to ensure more than one person knew when PM services and
inspections were required for the installation. It appeared that Mr. Gibson did not
want anyone else to have a full understanding of when and where {H

6
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SUBJECT: AR 15-6 Report of Whistleblower Investigation, Fort Leavenworth,
Kansas

{ requirements were needed for evaluation and review.” (Exhibit 9, page 4,
' question 7). Given these conditions, the MAHC staff realized they needed to
have greater oversight over the 1H activities being conducted at Fort
Leavenworth by Mr. Gibson. To that end they instituted a series of measures
such as deferring sampling, requiring a monthly IH activities log, and other
actions detailed in Mr. Gibson’s individual Performance Standards (IPS).

{1 }stated that the redirecting of Mr. Gibson's effort were “...part of
a !arger plan to correct a program that had drifted seriously off course. The

—__previous-Command-group in conjunction with the PM staff, GPRMC staff, the
Army Corps of Engineers, and OSHA, all attempted to assist Mr. Gibson in
explaining the redirection to no avail. My assessment is that Mr. Gibson
continues to refuse to take the reasonable advice, mentoring, and redirection
offered by a host of vahd and quahfled sources, from OSHA to the Army Corps of

Engineers, to Mr.@@VGPRMC.” (Exhibit 10, page 1, question 1).

¢ O and LTC @ all indicate that they relied on Mr.
GibSOI’I to run the iH program (Exhlblts 9 page 2, question 2; 7, page 1,
question 2; and 12, page 1, question 1). When Mr. Gibson lost credibiluty the
Commander ptaced more and more reliance on the advice of the regional
industrial hygienist and his staff. Mr. @ 2nd his staff were brought in to
(- work with Mr. Gibson and try to assist and help him improve his skills. {Exhibit
9, pages 2 & 3, questions 2 & 3).

One question that arose durmg this rewew process: With all of Mr. Gibson's
performance issues, why did LT G mark the block that Mr. Gibson "has
demonstrated the knowledge and SkIHS necessary to meet the requirements of
their position...” on his performance appraisal? LT @il answers, “On 25 JAN
08, when the Competency Assessment in question ...was presented to Mr.
Gibson and signed, the situation with Mr. Gibson had not yet degraded to the
stage where | felt it necessary fo recommended his removal (FEB 2009).

“For all intents and purposes, the 2007 -2AA8 Rating Period had just started
(new performance standards for the rating period had just been established on
15 JAN 08) and the atmosphere | was trying to foster between Mr. Gibson and |
was one of cooperation in the hopes of getting the IH program functional again. |
was in no way out to get Mr. Gibson, and despite the issues we'd had with his
performance up to that point, | still felt that with the new performance standards
and guidance we were getting from GPRMC we could get the program back on
track.
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“Please keep in mind that this form is a check of competency - can he DO this
job, is he capable of doing it - and not a part of his annual evaluation. | still have .
no doubts that Mr. Gibson could have done a good job as the industrial hygienist
had he wanted to. Also, ianguage is very powerful to me, and | am very
deliberate with what 1 put on paper. If you read the supporting statements that |
provided on the form, none of them reference that Mr. Gibson had been doing a
good job performing 1H duties that his performance counselings show he was
struggling with. | was very specific about this.

“My purpose was not to destroy Mr. Gibson, and giving him a failed Competency

Evaluation-would-have stayed-with-him-for-the-rest-of-his-tenure-at-Munson-Army
Health Center. Failing Mr. Gibson on his annual Competency Evaluation, while
most probably warranted, would not have done anything to move the program
away from the disfunctionality it was in.” (Exhibit 7, addendum).

in summary, members of Mr. Gibson’s chain of command all state that
numerous attempts were made to help Mr. Gibson improve in areas where he
had demonstrated weak technical and report writing skill. COL (iEaD
summarized her support of Mr. Gibson and the |H program with the following
statement. “I wanted Mr. Gibson to get assistance and correct his deficient
technical skills; however, at no time did he accept any suggestion that he was not
conducting his technical assessments accurately. The more we tried to work
with him, the more he rejected our attempts and viewed all corrective actions as
‘attacks’ on him personally. He was absent or on leave often and he requested
many hours of his duty time to consult with the union. For the record we honored

the majority of his requests and were even advised that we did not have to allow
as much time as he requested.” (Exhibit 8, page 6, question 14). Such efforts
include codifying and specifying Mr. Gibson’s performance parameters and
management's expectations of him (Exhibit 17, pages 1 and 2), inviting Mr.
Gibson fo present problems, grievances, and/or suggestions to his Commander
{Exhihit 17, pages 3 and 4), and presenting Mr. Gibson very detailed evaluation
of his performance, with ample opportunity for improvement (Exhibit 18,
entirety).

b) CONCLUSIONS: | conciude that there is no evidence that Mr. Gibson’s
authority as Fort Leavenworth's Endustnal Hygienist has been diminished since June
2007 by 1L.T@ T )and LTCEREEEE D actions. Mr. Gibson’s experience in
managing the IH program should have been sufficient to be able to understand the
customers’ and Management's expectations for workplace health and safety;
however, his analysis of sampling data and identification of appropriated health
based standards often fell short. Contrary fo diminishing his authority, his
supervisors and the chain of command went out of their way to give him ample
opportunities to improve his technical, writing, and communication skilis.
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2) Has Mr. Gibson otherwise been prevented by 1LT(E
. ) from ensuring compliance with federal regulations and Army rules and
regufat.'ons requiring the regular assessment and appropriate testing of Fort

Leavenworth buildings and facilities for industrial hygiene threats and hazards?

a) FINDINGS: DA PAM 40-503, Section 4, discusses the fundamental
processes of IH: hazard anticipation, recognition, evaluation, and control. It lays
out the processes, tools, and procedures for developing a comprehensive IH
program. A guiding principal behind the |H program is articulated in section 44,
Survey Frequency and Scope. “The 29 CFR 1960, AR 385-10, and AR 40-5
require the annual inspection of workplaces by OSH personnel who are qualified
to recognize and evaluate hazards. The IHPM (Industrial Hygiene Program
Manager) ensures that this annual workplace survey documents the IH
aspects...” This is a broad statement, which does not specify the boundaries of
a workplace. A workplace could be a single room or an entire building with
several different operations going on. In order to achieve the intent of the
requirement, hazards in work places are prioritized so that the most severe
hazards are given the highest priority for inspection. Lower hazards are given a
lower priority and less emphasis because the risk of injury or illness from work
related activities is less. it is important {o note that the regulation does not say
that the workplaces have to be inspected by an industrial hygienist, only by
qualified occupational health and safety personnel. Inspection of workplaces can
be performed by safety personnel, Environmental Science Officers, or other
occupational health and safety personnei. Frequently, industrial hygienists and
safety personnel work together to meet the intent of the applicable guidance.

An industrial hygienist's role is to document the environmental factors and
stresses associated with work and work operations that may cause sickness,
impaired health and well being, significant discomfort, and inefficiency among
workers. Health hazard assessments or evaluations are a continuous and key
component of the process. A comprehensive heaith hazard assessment requires
the IHPM to collect both qualitative and quantitative data. The IHPM uses this
data fo assess the effectiveness of protective equipment, administrative controls,
and engineering controls. The IHPM should ensure that operations are
evaluated to build hazard level and exposure histories for each operation over
time. These histories are used to identify areas of greatest potential hazard and
establish a record of past conditions and testing. Annual work plans or Industrial
Hygiene Implementation Plans (IHIP) establish methodologies and schedules for
assessing the work sites on an military installation.

Part of the challenge with the Fort Leavenworth [H program is that exposure
information was not arganized to capture building or work place surveys and
testing over time. Mr. (g stated, “Based on my original assessment, it was
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determined that Mr. Gibson was doing nothing more than collecting an enormous
amount of environmental samples. The IH Program at Ft Leavenworth lacked
structure and purpose. The assessment process was misdirected and required
updating.” (Exhibit 1, page 9, question 15). Mr.@E 8 Jrecornmended that the
MAHC staff establish “a ‘building’ file which would help maintain chronological
data; keep material organized and easily accessible.” (Exhibit 1, page 6,
question 4).

When the reular[y scheduled IH surveys fell further behind schedule in February
2008, LTEEEES davelopecLamthpm;ectpnamtlesL(Exmbltig,ASub -Exhibit

KG4). This list was developed in consultation with Mr. G

prioritize regufar assessments based on the risk level of the processes within the

building and the date of the last survey.

Mr. Gibson states he “was prohibited in carrying out my appointed duties as the
IHPM when MEDDAC Management directed on 28 August 2007 that | was to
defer any further IAQ testing, occupational exposure monitoring and other
associated tasks with these duties.” (Exhibit 19, page 13, question 5). The
memorandum, which should be read in its entirety to discern its implications,
states that sampling/testing is deferred until further notice and until Management
could evaluate Mr. Gibson's technical competence. Sampling was permitted with
the approval of his supervisor and in emergency cases.

1 ) states, “This deferment, in no way, was an instruction for Mr. Gibson
to stop performing his diities as the Fort Leavenworth Industrial Hygienist or fo
stop performing assessments of the Fort Leavenworth buildings and facilities.
Simply put, if Mr. Gibson needed to perform sampling/testing, it first required
supervisory approval.” (Exhibit 7, page 1, question 2).

Mr. Gibson’s IPS (Exhibit 8) explicitly instructed him to perform Industrial Hygiene
(IH) hazard assessment surveys on the buildings maintained on Fort
Leavenworth. He was also required to seek supervisory approval before any
Indoor Air Quality (IAQ) or occupational exposure testing was performed (Exhibit
7, page 1, question 3).

{1} "Inthe months following Mr. Gibson's presentation of his new IPS,
he proposed that the new IPS were not in compliance with DA doctrine pertaining
to annual IH surveys on an installation. However, the IPS was developed from
DA IH publications (namely AR 40-5 and AR (sic) 40-503). On the occasion that
it was deemed appropriate for Mr. Gibson to perform IH sampling, he was given
permission to do so {13 NOV 08, Bldg 77, the Defense Automated Printing

a Service).” (Exhibit 7, page 1, question 3).
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Mr. Gibson's supervisors restricted his ability to conduct unsupervised testing,
monitoring, and surveys because they questioned his technical capabilities and
because Mr. Gibson had lost credibility with a number of the Fort Leavenworth [H
program customers (Exhibit. 1, page 3, paragraphs 1-4), which impeded his ability
to assess some work piaces such as the Disciplinary Barracks (see paragraph
2.a.1.a., above). COL@EI E)determined that she “could not allow him to
continue to operate with autonomy and without supervision until we could
establish his technical proficiencies and understand;ng of IH procedures and
standards.” (Exhibit 9, page 3, question 6). COL ESHEREEE further stated, “Mr.

Gibson was never prevented or prohibited from ensurtng compliance with any
appropriate Federal or Army rules and regulations. He was, however, not
permitted to select inappropriate rules and regulations and apply them to this
setting as has been his habit for many years.” (Exhibit 10, page 2, question 4).

B uncquivocally states, “Neither LT (g nor LTC R
prevented Mr. Gibson from ensuring compliance with Federal regulatlons and
Army rules and regulations” in his sworn statement (Exhibit 1, page 8, question
5). He further states that he worked with Mr. Gibson to explain DA PAM 40-503
and it relationship to the Army Industrial Hygiene Program and provided him with
guidance on how to meet the program requirements (Exhibit 1, page 6, question
6).

Neither COL @it R was aware of any non-compliance

with federal and Army rules and regulations Furthermore, COL (SRR stafed
that Mr. Gibson never brought any suspected violation to her attention (Exhibit 9,
page 3, question 4). COL CHEEERE® stated that Mr. Gibson’s visit under the
open door policy on 18 Feb 2009 was the only occasion that he brought any
suspected viclations to her attention (Exhibit 10, page 2, question 5). She
stated, “All of the allegations were referred to or specifically addressed at that
time. However, Mr. Gibson was unable to provide me with original or complete
documents, specific names, or any other actionable information. His accusations
typically are against ‘Management’, but he is unable to define who ‘Management’
is.” (Exhibit 10, page 1, question 2).

Additionally, Mr.@ Jwas not aware of any violation of laws or regulations
(Exhibits 1, page 7, question 7; and 5, page 1, question 4). Mr. i
questioned Mr. Gibson about his assertion that the Command “was trying to
cover-up safety and health issues. | (Mr. @EB88 directly asked Mr. Gibson to
explain his rationale and he was unable to provude specific information.”
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In Mr. Gibson's statement S to being ' verbaliy rdered not to do ‘special
testing’ in MAHC by COL{ . (Exhlblt 19, page4
questlonz paragraph 1) and bemg given verbal orders by LT . )andLTC

(4) ata mmnum that had incorrect and inaccurate data and reportmg of findings.
All four buildings were independentlv tested with dractic diffarannan in cn-.
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apparent that Management spent a considerable amount time trying to get Mr.
Gibson's skills to the point where he could perform his duties at the expected
level of proficiency. When “Management” has offered him answers, training, etc.
he has refused to accept the information and assistance presented (Exhibit 1,
page 15, question 41).

The only areas | could find where Mr. Gibson informed the Command about
potential legitimate violations of federal law involved inorganic lead in the
Sherman Army Airfield Hangar and asbestos in Bell Hall and the MAHC

Commander’s office...Mr..Gibson’s arguments about violating federat laws
centers around the sampling he performed, the interpretation of his results, and
the application of federal standards. However, while Mr. Gibson's initial sampling
results for inorganic lead in Sherman Army Airfield Hangar and asbestos in Bell
Hall indicate the potential for overexposure to personnel, additional sampling of
those areas did not validate his original findings. In fact, Mr. @D states “Mr.
Gibson is unable to replicate scenarios identified as ‘noncompliant’ either through
actual sampling data or rationale.” (Exhibit 1, page 4, last paragraph). In Bell
Hall and Sherman Hangar, re-sampling by independent third parties
demonstrated no overexposure. The follow-up analytical results were
significantly lower than Mr. Gibson’s original results. Furthermore, his inability to
accurately apply the appropriate standards and assess risk makes his assertion

G about violation of federal laws questionable. Mr. (R stated, “During the
review process, | discussed with Mr. Gibson where he provided inaccurate and
misleading information to his customers. In many reports, Mr. Gibson failed to
exercise sound professional judgment and critical thinking in his

applicationfinterpretation-of-standards-andfor-guidelines—in-hisreports; Mr—---
Gibson demonstrated a profound inability to distinguish between various levels of
risk.” (Exhibit 1, page 3, last paragraph).

Mr. Gibson's failure to generate reproducible resuits is reinforced by follow-ups
performed by US Army Corps of Engineers personnel. In May 2008, MAHC
Command staff requested assistance from the Corps of Engineers Kansas City
District and received a proposed Scope of Work, valued at $30,520 (Exhibit 13).
One of the results of this initiative was a program audit, performed 11 September
2008 (Exhibit 14). One of the findings, therein: “Supporting data and
information, specifically occupational exposure monitoring, is not readily
correlated with :dent:fzed hazardous operations.” When Corps of Engineers
personnel (Mr. (RSN reviewed a representative technical report of Mr.
Gibson’s one ftndlng stated “It is our opinion that the report is not effective in
providing the Director documentation of identified occupational health hazards
associated with the facility nor does the report include existing measures used to
control exposure to these hazards.” (Exhibit 18, page 1, paragraph 2).
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| find no evidence of Mr. Gibson being prevented,
_) from ensuring compliance with applicable laws,
reguiatrons or standards Regular assessments and appropriate testing were
conducted by Mr. Gibson when conditions warranted. Given Mr. Gibson’s loss of
credibility, his supervisors took the necessary steps to improve his capabilities
and have him produce validated results in order to comply with federal
regulations and Army rules. Mr. Gibson was not able to demonstrate a
viclation of federal and/or Army regulations and rules because of his inabiiity
to produce reproducible, valid results,

_b) CONCLUSIONS:

b. Whether or not the actions of L TCERERE and 1L TR constituted an
abuse of authority. At a minimum you should mvest:gate and determine as follows:

1) Did, in June, 2007, 1L 7T (e and | TCRBREERE) abruptly order Mr.
Gibson to stop all industrial hygiene assessments, testmg and surveying and give
Mr. Gibson alternative responsibilities minimally related io industrial hygiene? If

so, did this constitute an abuse of authority by 1. TGS or | TC @R

a) FINDINGS: 1find that Mr. Gibson was not prevented from
conducting assessments, test, and surveys. The 28 Aug 2007 memorandum
titted “Deferment of Indoor Air Quality (IAQ) and Occupational Exposure Testing”
specifically stated, “you are not pemitted to perform routine testing until you
have been given an opportunity for refresher training in 1H techniques,
procedures, and interpretations, and until the CHPPM Assessment and Training

visit to MAHC which is scheduled to occur in the middle of September 2007
{dates forth coming). In the interim, emergency |H testing that is determined
necessary by the MAHC Command or your supervisory chain will be considered
on a one-for-one basis and will be overseen by the first line supervisor or a
proxy.” Exhibit 21, paragraph 3. The memorandum requires only that Mr.
Gibson seek the approval of his supervisors prior to conducting sampling. This
action was taken after careful review and consideration” (Exhibit 1, page 7,
question 8). Mr. @& consulted with the Munson Commander and staff,

including LT“, and “determined that Mr. &) 'acks the technical
competence and professional judgment required to interpret sampling data
collected during routine industrial hygiene surveys” (Exhibit 1, page 7, question
8).

] = with the coordination and consent of his chain of command, used his
authonty as a supervisor to place checks on Mr. Gibson’s activities. (Exhibit 7,
page 2, question 6).
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When asked, “If you stopped the assessments, testing and surveys, under what
authority did you do this?” LTCE Jresponded, “Assessments were never
stopped, nor were surveys. Arbitrarily performing IAQ (indoor air quality) testing
was until assessment was performed by Mr. Gibson and he determined |1AQ was
needed. Then with approval from his first line supervisor or me, he was allowed
to perform the test.” (Exhibit 12, addendum). Thus, Mr. Gibson was never
stopped from performing assessments, only |IAQ studies. And these were
allowed with permission from his supervision on a case-by-case basis.

Additionally, IAQ is not a health issue; it is a comfort issue. Yes, it is within the
— purview of the industrial hygiene discipline to_perform_such.studies, but.it.is_of

lower priority than hazards that may actually have an adverse impact on human
health.

Also, Mr. Gibson's definition of “life safety” seems to differ from the generally
accepted understanding. “Life Safety” is generally recognized as pertaining to
hazards that are immediately dangerous to life and health, such as fire or
electrocution. The practice of industrial hygiene rarely encounters such, and
none of Mr. Gibson’s examples cited in his matrix meet the generally accepted
definition. For example, broken light bulbs and ergonomic issues certainly do
not.

e Furthermore, COL @l ) staties when Mr. Gibson's results and testing proved
to be inaccurate, she could not allow him to continue to perform independently.
"Prior to this Mr. Gibson would determine what testing that he needed to do and

when, with no prior approval from the Command. This was discovered with his

increased-budget-expenditures-for-testing-that- were-later found notio be
required. | could not allow him to continue to operate with autonomy and without
supervision until we could establish his technical proficiencies and understandin
of IH procedures and standards.” (Exhibit 9, page 3, question 6). LTCd
further responds, “Assessments were never stopped nor were surveys.
Arbitrarily performing 1AQ testing was stopped until assessment was performed
by Mr. Gibson and he determined IAQ was needed. Then with approval from his
first line supervisor (LT (SN O me, he was allowed to perform the
test.” (Exhibit 12, page 2, paragraph 7).

The Civilian Personne! Advisory Center (CPAC) Management-Employee
Relations representative’s (Ms. gD answer to question 8 in her statement
confimms that this was an appropriate action and within the purview of a
supervisor. She states, “The supervisor has overall responsibility for the
effectiveness of their organization. Accordingly, the supervisor may decide which
duties and responsibilities within the employee's official position description are
to be assigned and to determined how such work is to be performed. Mr. Gibson
was directed not to perform duties related to testing without prior supervisory
approval. Such direction would be appropriate in cases where Management had

15




MCHB-AN-IH
SUBJECT: AR 15-6 Report of Whistieblower investigation, Fort Leavenworth,
Kansas

appropriate mission-related reason, e.g., noted performance deficiencies.”
(Exhibit 4, page 2, question 8).

Prior to issuing the memorandum “The change in protocol was vetted through the
Fort Leavenworth Civilian Personnel Advisory Center (CPAC) and the JAG office
before presentation to Mr. Gibson.” (Exhibit 7, page 2, question 7).

Mr. Gibson states, “On 14 March 2007, Management provided additional IPS
requirements to Karl Gibson. Management added the following duties to the 8
January 2007 requirements; 1) maintain [H Work Log; 2) Submit leave; 3)

Dispatch-vehicle from TMP;-and-4)-Compress-report-files,-so-they-would-not
exceed 3 MB. These new duties assigned by Management kept me busy and
limited the amount of time that | normally had to perform IH surveys and other IH
program requirements.” (Exhibit 19, Sub-Exhibit KG18).

D and Mr. @) stated that the IH work log was necessary
because there was no mechamsm tracking the progress or completion of IH
tasks prior to 14 March 2007. Dispatch of the vehicle was necessary to
conduct normal weekly operations. The compressing of files was
necessitated by overloading of LT @S ¢-mail system when Mr. Gibson

transmitted documents to him for rev:ew All of these tasks are considered
routine and fall within the duties normally expected of an installation industrial
hygienist.

& }stated, “For the 2008 rating period, which began on 1 Nov 2007,
Mr. Glbson was presented with new Individual Performance Standards (IPS)

explicitly instructing him-to-performrindustrial-Hygiene(iH)y hazard assessment
surveys on the buildings maintained on Fort'Leavenworth. He was aiso required
to seek supervisory approval before any IAQ or occupational exposure testing
was performed.” (Exhibit 7, page1, question 3). LT (SEEEEEES-nd Mr. EEINED
statements indicate that Mr. Gibson was given responsibilities related to the
practice of industrial hygiene by an Army installation industrial hygienist. In
short, he was expected to perform his duties. A copy of the IPS is contained
in Exhibit 8 and details Mr. Gibson’s duties. The IPS indicates that
Manaement attempted to increase his proficiency and technical capabilities.

.G summarized the expectation and assistance when he stated,
‘Everyone involved who aftempted to provide Mr. Gibson guidance, support,
assistance, mentoring, counseling, education was rejected out-of-hand by Mr.
Gibson. The actions taken were appropriate and | do not see an alternative.”
(Exhibit 1, page 8, question 12).

Abuse.of authority. Mr. (S5 Lcga Counsel, Office of the Chief

Counsel, U.S. Army Center fr Health Promotion and Preventive Medicine,
characterized “abuse of authority”: “Abuse of authority is defined as it relates to
personnel. |t is an arbitrary or capricious exercise of power by a military member

16




MCHB-AN-IH
SUBJECT: AR 15-6 Report of Whistleblower Investigation, Fort Leavenworth,
Kansas

or a federal official or employee that adversely affects the rights of any person or
that result in personal gain or advantage to them.”

in her statement, Ms.@ 222 ) the CPAC Management Employee Relations
representative, provrded an overview of her involvement in Mr. Gibson's
performance and conduct over the last three years. Her answer to question 2
demonstrates that LT @8 ) and the MAHC staff worked through the prescribed
personnel process to in order to correct weaknesses in Mr. Gibson's
performance. When asked about the corrective actions, such as the deferment
of testing, and performance lmprovement p{an for Mr. Gibson, she stated, “itis

——my-opinion-that LT S and LTC GRS sought CPAC-and-legal guidance
and followed appropnate procedures fo address Mr. Gibson's performance and to
effect discipline. Although both routinely conferred with me to ensure regulatory
compliance of actions, | relied on the technical expertise within MAHC, including
Mr. Bentley, with regard to |H regulations/procedures.” (Exhibit 4, page 2,
question 3).

When Ms. @80 was asked about restrlcting an empioyee’s abilities to perform
their duties, she states, “The supervisor has overall responsablhty for the
effectiveness of their organization. Accordingly, the supervisor may decide which
duties and responsibilities within the employee's official position description are

e to be assigned and to determine how such work is to be performed.” In Mr.
Gibson’s case, his chain of command realized that more oversight of his

technical activities, including testing, was required, based on an outside review of

his work.

1 S S in ordering the deferment of
sampling and testlng were neither arbitrary nor capricious. Furthemmore, Mr.
Gibson was encouraged to continue to run and manage the IH program. As a
government employee subject to the rules and regulation stipulated by Title 5, he
was afforded the appropriate rights intended by the regulations. He was given
numerous counseling statements, which objectively discussed positive and
negative aspects of his performance. LT (g and L TC GRIED attempted
to work with Mr. Gibson to increase his proficiency. When his performance did
not meet the expected standards, Mr. Gibson was provided with a Performance
Improvement Plan. | could find no indication of an unwarranted exercise of
power that affected his rights or resulted in personal gain.

b) CONCLUSIONS: I conclude that Mr. Gibson was not ordered to
stop all industrial hygiene assessments, testing and surveys. He was given
specific direction as to the procedures he needed to follow in order to conduct
testing and assessments. There was no evidence to demonstrate that Mr.
Gibson was given additional responsibilities outside of those expected of an
installation industrial hygienist and documented in his IPS. Given Mr.

@ Gibson’s identified weakness, his supervisors exercised the appropriate level of
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supervusory authority in the restriction of his sampling and assessments. LT
& jand LTC@ L 1 Jacted within their supervisory responsibilities and .
dld not abuse their authonty

2) Did, in February 2008, 1LT@ T e
conduct industrial hygiene "walk-thrus"” of 1 8 of Fort Leavenworfh S 295 burldmgs‘? if
so, did this constitute an abuse of authority by 1L T ({2 1 R

a) FINDINGS: There were actually 26 work areas or shops in 18
buildings that formed the basis of the I|H Priority Project List (Exhibit 19, Sub-
Exhibit KG4). The e-mail message to which Mr, Gibson refers does not
constitute an order. It appears to be a prioritization of projects for Mr. Gibson to
focus on for his hazard assessment surveys.

The development of the [H Priority Project List is a key indicator of the issues
the MAHC staff faced in terms of administering the IH program and Mr. Gibson’s
performance. Since July of 2007, Mr. G worked with Mr. Gibson and the
Command to improve the IH program. A Performance Improvement Plan (PIP)
was recommended by Mr. @l based on his staff assistance visit of July and
Aug 2007 (Exhibit 2, page 5, paragraph 3.f). in September 2007, LT (00
and Mr. @RS were in the process of issuing a PIP when Mr. Gibson
e announced that the reports reviewed by Mr. GRS were not his original
(- documents.” He further explained, "Management changed my original findings”.
Mr. @) stated, “During my visit, | spent several days with Mr. Gibson going
over the reports in detail, at no time during those discussions did Mr. Gibson
indicate that the reports had been altered and/or modified.” (Exhibit 1, page 9,
question 14). The investigation into the original documents delayed, and in
some cases cancelled, the MAHC staff's actions (e.g., implementation of the
PIP, USACHPPM staff assistance visit, and training). As a result, the PIP was
not implemented untif Jan 2008.

LT G rosponse to question 9 clarifies the context of the “walk-thrus”.
“After Mr. Gibson’s presentation with new IPS in Jan 2008, he stopped
performing IH workplace hazard assessments because he contended that he did
not understand what Management was asking him to do. Seeing that the |H
Program was falling behind on its work, a priority list of 25 buildings was
developed from IH assessments that needed to be redone and customer service
requests that had come up. This priority list was given to Mr. Gibson in Feb 08
as a kind of ‘To-Do’ list to get him moving on the IH assessments that he was
supposed to be performing as the Fort Leavenworth Industrial Hygienist. When
the list was complete, he was to move on to whatever building would be next in
— ine foran lH assessment.to.ultimately.continue working-his way.through.the
bunldm s on Fort Leavenworth.” (Exhibit 7, page 2, question 9). When LTC
{17 was asked, “Why were 18 of Fort Leavenworth’s 295 buildings selected
for a walk thru?”, she responded, logically, “...this refers fo the Priority list Mr.
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Gibson was responsible for putting together, to determine which buildings
needed to have an [H assessment done.”

Mr. Gibson’s refusal to conduct the IH assessments and the need for the priority
list is also documented in Mr. @8l L) statement. “Command wished to close
the loop and get the original 32 reports submitted between April 2007 and July
2007 approved and distributed (to the building occupants and Management). Mr.
Gibson flat out refused to perform the assigned tasks...” (Exhibit 1, page 9,
question 14).

R

Mr-G ¢ 180 )developed-the-list-as-they-“collectively-looked
through the list of 32 shops deleted those buildings that had already been
validated, and prioritized the remaining group based on anticipated health
severity/potential risk. The Disciplinary Barracks (DB) in its entirety was deleted
from the mventory based on correspondence between the Depu Commander
(Mr. G COL G, MAHC Commander, COL NN Garrison
Commander "and LTCEEEEER My staff and | completed many of the required
surveys in the interim — the DB was removed from Mr. Gibson’s workload (this is
probably the largest and most complex work area to assess at Ft Leavenworth).”
(Exhibit 1, page 9, question 14).

The MAHC Management expected hazard assessment surveys to be conducted
as part of Mr. Gibson's duties. LTC Gl confirmed this: “As the IH, Mr.
Gibson's responsibilities consist of worksite visits/evaluations which are to be
conducted on an annual basis. Additional worksite evaluations are conducted
as operations change. At a minimum, these evaluations should include

hazardous material identification, type of engineering controls, type of PPE
required, and posting of appropriate signs needed...and other responsibilities as
defined in TB MED 503.” (Exhibit 12, page 1, paragraph 1). COL (i
further verified this in her statement. “...itis Mr Gibson's job to perform annual
to triennial industrial hygiene surveys. it is my understanding from the subject
matter experts that the basic survey is a walk through; that, cross referenced with
Occupational Health and Safety data, serves as the decision making matrix for
any instrumented testing.” (Exhibit 10, page 3, question 10).

Mr. Gibson’s sworn statement contends that the buildings selected by LT
were low risk buildings (Exhibit 19, page 18, question 12) While LT G
states that most of the risks at Fort Leavenworth were relatzvely low” (Exhtb!t 7,
page 3, question 11), review of his priority list shows a heavy mzx of industrial
work places and buildings where chemicals are used. LTSS as Mr.
Gibson’s supervisor, developed the list based on the criteria he felt were
necessary to get the |H program back on track. Mr. Gibson also erroneously
states that OSHA 29 CFR 1960 requires surveys “by an industrial hygienist
annually”. As previously discussed, this regulation only requires annual surveys
by qualified occupation health and safety personnel. Mr. Gibson also states that
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( he brought the high hazard risk assessment to LT
attention; however, he did not provide any correspondence fo validate this point.
This is essentlally because there were no high risk areas on Fort Leavenworth.
. states on page 3 of his statement, in response to question 11, “On
Fort E.eavenworth there are primarily office spaces with very few hazards.” He
goes on to describe the wall-to-wall OSHA inspection in 2008 where no
uncontrolled hazards were found.

See paragraph 2.b.1, above, which defines abuse of authority. LT @
-—gevelopment of the-1H-project-Priority List and the- mspechonmssessmentend e
surveys associated with it were neither arbitrary nor capricious. They were
intended to focus that Mr. Gibson'’s activities on the workplaces that required the
most immediate aftention.

b) CONCLUSIONS: | conclude that LT Y was exercising his
supervisory responsibilities when he established priorities for the hazard
assessment surveys for an employee who was unwilling to execute his job-related
duties. LTSRS and LTC SRS acted within their supervisory
responsmlhties and did not abuse theur authority.

e 3) Were these “walk-thrus” (as descrfbed in paragraph b 2), above),
unreasonably limited in scope by 1L T GIEIREs e by reslricting Mr.
Gibson to ask only seven questions of the occupants of each of the 18 bur!dmgs‘? If so,
did this constitute an abuse of authority by 1L T .. el

a) FINDINGS: See the findings in paragraph 2.b.2, above, for detail
surrounding “walk-thrus”. LT (i statement places the “walk-thrus” in
the context of the |H program. “The term ‘walk-thru’ refers to Mr. Gibson's .
performance of the workplace hazard assessments of the buildings and
operations on Fort Leavenworth. In many cases, since most workplaces on Fort
Leavenworth are strictly office spaces, the assessments were akin to ‘walk-thrus’
because they did not require sampling/testing. Nevertheless, Mr. Gibson was
required by his IPS to perform IH hazard assessment surveys on the buildings on
Fort Leavenworth. The ‘seven questions’ to which Mr. Gibson refers are the
seven points listed in Mr. Gibson’s IPS as required in an IH survey (taken directly
from DA PAM 40-503). However, the paragraph that precedes these seven
points states that the surveys are to ‘include but are not limited fo’ these seven
points. In addition, the seventh point states that Mr. Gibson is to ‘perform all fasks
and procedures inherent and fundamental to an appropriate IH assessment of a
given operation.” (Exhibit 7, page 3, question 9).
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L and Mr. Gibson’s statements differ on the source of the seven
quesuons however, the questions cover the majority of the element of an |H
survey on Mr. Gibson’s IPS. The IPS appears to contain enough specific
information that an industrial hygienist with 17 years of experience could
determine what was necessary to complete the survey and input the
information into the Defense Occupational and Environmental Health Readiness
System-Industrial Hygiene (DOEHRS-IH)system. Mr. Gibson did not provide
any substantive documentation fo validate the allegations of limited scope for
the surveys.

Similar-to-his- other-answers-MP&bseprasseﬁsihaLhequeshened LT
@ and LTC@ ) but received no answer. LT @il stated, “by
2008, the relat:onsh:p between Mr. Gibson and myself, his first line
supervisor, was such that every work related interaction necessitated some
kind of paper-trail.” (Exhibit 7, page 5, question 16). Furthermore, Ms.
stated that “In response to Mr. Gibson's request for clarification of what
he was to do, it became necessary to provide detailed instruction. | ultimately
advised LT @R that it appeared to me that his guidance had become more
detailed than that normally expected.” {Exhibit 4, page 2, question 5). Given the
preponderance of the documentation surrounding Mr. Gibson’s activities, it
seems reasonabie that if this conversation took place it would be
documented. Mr. Gibson did not provide any documentation that the
conversation took place. Mr. Gibson also mentions being given verbal
directive by LT (il Once again, no documentation was provided to
substantiate the allegation.

Mr- G Who accompanied Mr-Gibson onsome of the surveys, states
unequivocally that the “walk-thrus” were not limited in scope. "Based on my
original assessment, it was determined that Mr. Gibson was doing nothing more
than collecting an enormous amount of envirocnmental samples. The IH Program
at Fort Leavenworth lacked structure and purpose. The assessment process was
misdirected and required updating.” (Exhibit 1, page 9, question 15).

When conductlng the work place assistance visits or "walk-thrus” with Mr.
Gibson, Mr. (iiRER 1 ook the opportunity to observe his techniques and his
interaction with the customers. He provided the following assessment; “Mr.
Gibson rarely had direct conversation with Management officials and asked few
questions of the workforce. We walk-through each area and | asked him to
identify potential health and safety hazards — which he did with some
competency. The problem is — that when he went to apply what he saw to the
IHIP (Industrial Hygiene Implementation Plan) — he was unable to determine the
level of risk — everything was a PRIORITY 1. Mr. Gibson is unable to differentiate
between levels of risk.” (Exhibit 1, page 10, question 17). A critical component
of an industrial hygiene program is the identification of potential hazards in the
work place by conducting surveys or assessments. Interaction with the
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customers is one of the classic methods of id
Mr. Gibson’s actions, as observed by Mr.
scope rather than Management-directed.

tifying hazards and concems.
") appear to be self-limiting in

b) CONCLUSIONS: I conclude that it was not unreasonable fo
expect Mr. Gibson to conduct assessments and surveys. The scope of the
surveys appears to have been limited by Mr. Gibson rather than by
Management. The allegation of a verbal directive is highly suspect given the
valume of documentation provaded by both Mr. Gibson and MAHC officials.
LT G and LTC @D acted within their supervisory responsibilities

o gd-did-not-abuse- thelr*auﬂ"ramy

4) If, after conducting a walk-thru, Mr. Gibson had reason to suspect the
existence of an industrial hygiene issue was he authorized to conduct an assessment
of the building, buf was that assessment unreasonably limited in scope by 1LT
G oo | TCERRER by restricting Mr. Gibson to "spot testing” for industrial
hygiene threats but prohibiting time weighted measurements? If so, did this

constitute an abuse of authority by 1L T (NN OF LTC_?

a) FINDINGS: LT @ states: “Mr. Gibson was to perform
workplace hazard assessments by ‘perform(ing) all tasks and procedures
inherent and fundamental to an appropriate IH assessment of a given operation.’
This included taking direct-read measurements or ‘spot testing’ (parameters such
as temperature, relative humidity, individual compounds, efc.) to assist him in his
assessment of a workplace and aid in the determination of whether or not

additional testing, such as time weighted measurements, would be appropriate.”
(Exhibit 7, page 4, question 12).

Mr. GRS statement clarifies the purpose of spot testing. “When conducting
a baseline audit, direct reading measurements {e.g., SLM, temperature,
relative humidity, COz) can provide the surveyor with a ‘snapshot’ of what is
going on in the work environment. Based on the findings and professional
judgment, the surveyor can then determine if additional sampling is required
to evaluate the full extent if [sic] the hazard. This should be included along
with workplace observations and employee interviews. Again, our goal was
to help Mr, Gibson accurately identify potential safety and health hazards to
be included in the IHIP in support of the overall IH Program.” (Exhibit 1, page
11, question 20).

i Exhibit 1, page 10, question 18, Mr @ refutes the allegation that the
sccpe of the walk-thrus was unreasonably I|m|ted “At no time did L EEEREE
. place restrictions or limitations on Mr. Gibson that would
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interfere in the performance of his duties as the industrial Hygienist at Fort
Leavenworth, KS. Management provided Mr. Gibson every opportunity to
improve and meet his job performance expectations. The purpose of the
‘spot testing’ was to help Mr. Gibson in his characterization of potential safety
and health risks in the work area. Once an accurate assessment had been
made, Mr. Gibson was to provide the supervisor with a proposed sampling
strategy for that specific work process. This would eliminate much of the
unnecessary sampling being conducted by Mr. Gibson as part of his routine
assessment protocol.”

D

Mr. Gibson also cites an alleged incident in the Provost Marshal's Office Bunldlng
involving a "sewer smell” as an example of what he was not allowed to do: “...
was not allowed to do chemical testing beyond grab samples when the
employeeslscidlers were present.” (Exhibit 19, page 22, paragraph 19). LTC
I response: “If | recall correctly the incident with the Provost Marshall
bunldmg, occupants were complaining of a foul smell. Lt{ IR and Mr. Gibson
both went over to the building to assess the situation. It was on the guidance of
LT GERREEIES that the occupants be removed until the odor could be located and
the problem fixed. | believe the problem was found to be stockings of some sort
which was stuck in the drain and was causing a back up which lead to the foul
smell. The problem was remedied with the removing of the blockage.” (Exhibit
12, addendum). When a problem can be alleviated by a simple response action,
there is generally no need to conduct “chemical testing”.

§ @ I recalls this incident in greater detail, refuting Mr. Gibson's claim that

i'nt:rw.a&r::t*etﬂmﬂﬂsad -to-do-chemicalHesting-beyond-grab-samples—-*—*Yes;-I-am

aware of this incident. Basically, the people in the Provost Marsha!s Office
(PMO) were getting a nasty sewage smell in the mornings and we were called in
to take some measurements to see if there were any health hazards associated
with the smell. Mr. Gibson tested for a gamut of compounds - some that offered
immediate results and others which were sent away for analysis - on three
different occasions; the first two being in the morning when the complaints were
being logged, and the third time over a weekend when we expected the smell
had the chance to accumulate due to office inactivity.

“On all three occasions, | relayed the measurements that Mr. Gibson took at the
PMO to Mr. G, of the Department of Public Works (DPW), so that DPW
would have instantaneous feedback from our measurements and could take
appropriate action. The first two occasions did not evince any health hazards
within the scope of the tests performed, and the third occasion (over the
weekend) recorded some hazards that would have endangered workplace
occupants, but because it was the weekend no personnel were exposed. Those
hazards were easily mitigated before office occupation the next official workday.
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“There were reports produced by Mr. Gibson for all three visits, with his results
tabulated for record. However, we (Management) were still having trouble with
Mr. Gibson and his ability or willingness to produce the quality IH reports... and
the last | heard about the reports in question... they were still being edited for
distribution.” (Exhibit 7, addendum).

Mr. Gibson also cites an alleged incident involving a worker collapsing and being
transported to a hospital, due to formaldehyde off gassing from newly-instalied
carpet, on 14 June 2008. (Exhibit 19, pae 23 paragraph 19). | contacted the
Fort Leavenworth Safety Director, Ms. (EiSESSes! She has no record of any

ilinesses, nor in her Workers' Compensation records. (Exhibit 25). To confirm
that no Workers’ Compensation claim had been filed, | also contacted Ms. @

En ) the Fort Leavenworth Civilian Personne! Advisory Center (CPAC)
D;rector who would certainly have a record of any incident in which a Fort
Leavenworth worker was transported to a hospital by ambulance. Ms. ESiag
similarly was not able to find a record of any such incident. (Exhibit 26). |
conclude from this information that the afleged incident, at least as described by
Mr. Gibson, never occurred.

b) CONCLUSIONS: Mr Gibson was not unreasonably limited in
scope. Since Mr. Gibson was not unreasonably limited, no associated abuse of
authority took place.

5) Are time weighted measurements an essential part of any properly

such- eventmne:ther—lmhepQSHASOQJog—whlch—track&occupatlenahnjunes and——

conducted industrial hygiene program?

a) FINDINGS: Mr.@GEEEER The TWA (time-weighted average)
represents the employee exposure to any substance during any 8-hour work shift
of a 40-hour work week which shall not be exceeded. it is dependent on the
nature of substance, the intensity/concentration, duration {time) and individual
susceptibility. It is important, however, that the TWA be calculated correctly and
the measurement is applied to the appropriate OSHA standard. We are looking
at work-related occupational exposures.” (Exhibit 1, page 11, question 21).

Time-weighted measurements are an essential tool to determine exposure if the
measurements are performed properly using a scientifically vailid methodology.
On two different occasions in his statement, Mr. @88 Jprovided specific
examples of time weighted measurements taken by Mr. Gibson that were grossly
above normal, as much as 5 to 10 times the values of the actual field data. These
two instances involved the carbon dioxide testing in Building 136 (Exhibit 1, page
4, question 1) and the Sherman Air Field Hangar inorganic lead samples (Exhibit
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1, page 12, question 28). Mr. Gibson’s ability to collect, analyze, and interpret
results accurately were suspect, based on these occasions and the results of Mr.
Gibson’'s previous surveys.

Mr. Gibson's cites DA PAM 40-503 as the basis for conducting TWA
measurements (Exhibit 19, page 22, question 18). The DA PAM does not state
that TWA measurements wilt be collected in every work place; rather, it lays out
the guidance for collecting measurements, analyzing them, making sure that they
are statically valid, and comparing them to applicabie standards. A qualified
industrial hygienist and_his/her chain of command_are responsibie for determining

where and when to collect TWA measurements. Based on the Command's
concems about Mr. Gibson's technical capabilities, it is unlikely that he was
considered qualified to perform these duties as an industrial hygienist.

b) CONCLUSIONS: Mr. Gibson'’s insistence on conducting time-
weighted testing for every hazard and/or every complaint is not in accordance
with best management practices of industrial hygiene. Time-weighted testing
should absolutely be conducted if the hazard and the circumstances warrant
it, and the conditions at Fort Leavenworth do occasionally warrant this level of
testing. However, excessive time-weighted testing when it is not warranted
wastes valuable resources. When it was found to be necessary by
Management, time-weighted testing was performed at Fort Leavenworth either
by Mr Glbson or by independent third parties. Once again, LT (e and

) acted within their supervisory responsibilities and did not

abusetheiuthorsty

6) Did, in October, 2008, 1L T EENd | TC QNS oermit Mr. Gibson
to foliow the Corps of Engineers' approach to inspecting buﬂdings but still prohibit him
from performing time weighted testing without first receiving prior supervisory
approva{? If s0, did this constitute an abuse of authority by 1L T Eiig or L TC

a) FINDINGS: Management had lost confidence in Mr. Gibson's
abilities to perform hazard recognition, sampling, and risk assessment correctly.
The Command assessed Mr. Gibson's industriat hygiene strengths and
weaknesses by having Mr.{ Pireview 32 reports Mr. Gibson had produced.
lalso observed Mr. Gibson's technical capabilities in the field. Based
assessment (Exhibit 2, page 6, paragraph 4a), Mr. Gibson was

i on his strengths and weaknesses and a Performance

Improvement Plan (PIP was developed. Before and after the report review and
sessment visits, Mr. Gibson was given the opportunity to work with Mr.
other Great Plains Regional Medical Center Industrial Hygienists, and Mr.
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) a Certified Industrial Hygienist with the Army Corps of Engineers’
Kansas City District, in order to improve his technical capabilities and for
mentoring. The Corps of Engineers’ role was to provide field oversight of building
assessments, walk-thrus, and/or inspections, as well as technical oversight during
sampling (Exhibit 13, page 1, paragraph 1). In that capacity, the Corps of
Engineers and Mr. Gibson conducted a survey of Building 77, Defense Automated
Printing Service, that began in October 2008.

Mr. Gibson's statement explains the circumstances associated with his
resurveying of Building 77 1Exhlb:t 19, page 23, question 20, paragraph 3). Mr

Gibson's staternent and LT QSR statement confirm that Mr. Gibson was
required to get LT 8 : approvai prior to conducting the testing. In the answer
to question 14 of LT GESEes statement, he explains, “Mr. Gibson still required
supervisory approval to perform time weighted testing because it was sfill part of
his IPS and he had yet to display an understanding of the appropriate use of time
weighted testing.” (Exhibit 7, page 4, question 14). This assessment was also
confirmed by CO when she stated “At the end of the FYQ08, the
ACOE (Army Corps of Engineers) felt that Mr. Gibson was competent in basic
instrumented testing but that he still required supervision, and that he was not
yet competent in higher level analysis of that data, nor of basic risk
commurnication back to the community.” (Exhibit 10, page 3, question 12).

In the answer to question 19 of his statement, LT (s rurther stated
that the Corps of Engineers agreed that time-weighted testing should not

automafically be performed for every workplace_or operation (Exhibit 7, page 8, —

question 19). Based on the Civilian Personnel Advisory Center representative’s
statement (Exhibit 4, page 2, question 8), these procedures are reasonable and in
line with a supervisor's responsibility and authority: “From my knowledge of
actions taken, LT @B was within his authority as a supervisor to assign work,
to limit performance of certain duties, and to measure workplace performance.”

b} CONCLUSIONS: | conclude that Mr. Gibson was permitted to
follow the Corps of Engineers’ approach to inspecting buildings and still prohibited
from performing time weighted testing without first receiving prior supervisory
approval;, however, these circumstances do not constitute an abuse of authority by

LT e or L Ty See the abuse of authority discussion, above
(paragraph 2.a.2).

7)_Was it reasonable for 11 T RRaaEY 2nd L TC GEEEINN 1o require Mr. Gibson,

the only Certified Industrial Hygienist at Fort Leavenworth, to obtain permnission from
his supervisors before performing time weighted testing on buildings?
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a) FINDINGS: Mr. Gibson is an industrial hygienist; however, he is
not certified by the American Board of Industrial Hygiene, the profession’s
accrediting body (Exhibit 20, search of American Board of Industrial Hygiene
database for Certified Industrial Hygienists named “Gibson”). He has been
assigned as an industrial hygienist at Fort Leavenworth since 1890. Mr. Gibson
has attended a number of USACHPPM-sponsored industrial hygiene short
courses and maintains Kansas state licensure in lead and asbestos abatement
(Exhibit 2, page1, para 2.a).

Mr. Gibson accurately states that Federal Law requires Federal agencies fo
provide a safe and healthful environment. His statement also cites DA PAM 40-
503, Industrial Hygiene Program, paragraph 4-8, concerriing the importance of
health hazard evaluations and assessments as they apply to identifying,
evaluating, and controliing potential occupational health hazards using both
qualitative and quantitative data. In his review of the MAHC industrial hygiene
program, Mr. GRRERE did not find a logical structure of documentation that would
rank the possible hazards and determine way to mitigate them. Mr.

states unequivocally that the “walk-thrus” were not limited in scope. Based on his
“original assessment, it was determined that Mr. Gibson was doing nothing more
than collecting an enormous amount of environmental samples. The IH Program
at Ft Leavenworth lacked structure and purpose. The assessment process was
misdirected and required updating.” {Exhibit 1, question 8, page 15).

~Nir. @) conducted a Management Staff Assistance Visit 6n 15 =207 July
2007 to investigate issues and concerns expressed by the Munson Army Health
Center's Commander, COL Gl (Exhibit 2). Mr. D found that “Mr.
Gibson provided inaccurate and misleading information to customers. During the
period July 2006 through July 2007, Mr. Gibson's assertions have had significant
operational and economic ramifications. In addition, his actions have negatively
impacted the professional reputation of this Command. There is evidence to
support allegation that Mr. Gibson has produced (1) false or misleading
statements; (2) concealment of that which should be disclosed.” (Exhibit 2, page
4, para 3.a).

Jsee ) contends that requiring Mr. Gibson to obtain permission from his
superwsc;rs before performing time weighted testing “...was reasonable, based
on Mr. Gibson’s inability to display that he understood the appropriate use of
time we:ghted testing.” (Exhibit 7, page 4 question 15). Furthermore, COL

& .} In her sworn statement, agreed, based on Mr. Gibson’s past
performance, that it was reasonable to require him to obtain permission prior to
conducting such testing (Exhibit 9, page 5, question 12).
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In Mr. Gibson's answer to question 22 concerning obtaining prior approval to
conduct testing, he admits that it is not unreasonable to require the IHPM
(Industrial Hygiene Program Manager) to obtain prior approval conducting IH
testing (Exhibit 19, page 26, question 22). He then further asserts that he was
prohibited from conducting this testing. Paragraph 2.b.1, above, addresses the
restriction of testing and demonstrates that Mr. Gibson was not prohibited from
festing.

"B) CONCLUSIONS: Mr. Gibson is correct that Federal Law requires
federal agencies to provide a safe and healthy envircnment. However, he is
incorrect in assuming this statement extends to the determination of when and
how time-weighted testing should be performed. The execution of the Munson
Industriai Hygiene Program fell under the purview of the Chief of Preventive
Medicine (LTC GllIEERD and the Environmental Science Officer (LT (SEIEE).
Therefore, | conc!ude that it was clearly reasonable and within LTC (EEEa)
and LT GEENEIs) authority to determine when time-weighted testing should be
performed, especnally given the Commander’s concerns about Mr. Gibson's
maccurate flawed, and potentially manipulated results. LTC iy and LT
G Jacted in a reasonable and responsible manner.

L 8) During 2008 were 1L T (ERNGRES and L TC QREISEN:bitrary in denying 39 of
Mr. Gibson’s 40 requests to conduct time weighted measurements testing on
buildings without an explanation?

a) FINDINGS: Unfortunately, Mr. Gibson was mistakenly not asked
this question for his original sworn statement {(Exhibit 18). Repeated requests
by FONECON and email (on 1, 2, 6, 8, 13, and 14 July) for Mr. Gibson fo meet
with the investigating officer and/or provide a sworn statement regarding this
guestion were unsuccessful (Exhibit 24 is an example of an electronic mail
attempt). Below are the findings based on the statements of other witnesses.

s 1 refuted the allegation that 40 requests for
tlme-we:ghted samplmg were arbltrarliy denied. LTC (SENIERD When asked if
she arbitrarily denied 38 of Mr. Gibson’s 40 requests to conduct time weighted
measurements testing on buildings without an explanation, replied, “No - time
weighted averages did not need to be done at all buildings.” (Exhibit 12, page 3,
question 17).

) states that he did “not know where these statistics are from, but |
e can attest that Mr. Gibson was only given permission to perform fime
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weighted measurement testing once during 2008. This was because of a
combination of reasons.

“First, Mr. Gibson spent the greater part of 2008 refusing to perform IH
surveys under the guise of not understanding his IPS.

"Second, the workplace assessments that were actually performed were
generally of office spaces and did not require further testing.

“Third, if there were instances where Mr. Gibson felt that additional
sampling/testing-wasrequired;,-he-did notrequestit—He-was-the- lH Program—M———
Manager and would've been the one to request this.

“Unfortunately, by 2008, the relationship between Mr. Gibson and myself, his
first line supervisor, was such that every work-related interaction necessitated
some kind of paper trail (sometimes a hard copy, others just email). A review
of all paper trails and email traffic from Mr. Gibson during 2008 shows that
not one request for time weighted measurements was submitted, and
furthermore, the one time that he was permitted to perform the testing, the
request was submitted directly to Management by the Safety depariment of
the customer’s office and not Mr. Gibson.” (Exhibit 7, page 5, question 16).

b) CONCLUSIONS: | conclude that LTC (IERRENRS 2nd LT (RN were
nof arbitrary in denying requests to conduct time weighted sampling; rather, they
appropriately prioritized limited resources so that they would be most effectively and
efficiently utilized. e

¢. Whether or not adequate industrial hygiene assessment and testing has not
occurred at Fort Leavenworth, Kansas, in violation of law, rule, and regulation.

1 } Did in August 2008, the Army Corps of Engineers object to 1L T{EEEEIEE)
e ) fwo sfep (walk-thru followed by assessment) approach'?

a) FINDINGS: Mr. @iy Certified Industrial Hygienist, ACOE,
clearly states: “In the absence of a comprehensnve hazard inventory for the
Fort, the facility inspection process was deemed an effective and timely
. means to verify and compile identified hazards into the requnred inventory.

Therefore the Corps of Engineers did not object to LT@ 10 & |
f i Japproach.” (Exhibit 6, page 1, question 15).
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b) CONCLUSIONS: The Corps of Engineers did not object to 1LT
wo step (walk-thru followed by assessment)

approac.

2} Did Corps of Engineer officials determine that the walk-thru alone was of
minimal value and that the walk-thru and assessment steps should be combined?

a) FINDINGS: Mr. @RS the Certified Industrial Hygienist that
assisted Mr. Gibson, LT @i

® and LT @R by providing outside

determine that the walk-thrus were of minimal value. Mr,

recommendation was to complete the facility inspections with a flexible
approach primarily based on professional judgment of the industrial hygienist
(Exhibit 5, page 3 question 16).

observations of the Fort Leavenworth Industrial Hygiene Proiram did not

Between 2 Sep 2008 and 23 Dec 2008, Mr. (HiREN® reviewed 10 of Mr.
Gibson’s reports. In five of the 10 {50%) he found the following wording:
“Measurement does not comply with survey requirements and have limited
value.” Mr@Ee) recommended that MAHC provide a clarification for the
reports since the statement made by Mr. Gibson was incongruous with the
reports’ intent. Furthermore, Mr. hstates “Significant issues were
noted in relationship to identification and application of appropriate
occupational standards and interpretation of sampling results.” (Exhibit 5,
page 2, question 13). In fact, of the 10 reports, every review found that either
the exposure guidelines were applied incorrectly or the standards referenced
were not appropriate for the occupational health and safety enforcement.
(Exhibit 18, pages 1-2, paragraphs 3-5, 7).

b} CONCLUSIONS: Conducting a multi-step approach to assessing
work place hazards is consistent with industrial hygiene best practices and
appropriate when determining how fo utilize limited resources. 1 find no
evidence that Corps of Engineers officials determined that the walk-thru step
alone was of minimal value and that the walk-thru and assessment steps should
be combined.

3} Did Corps of Engineer officials determine that assessments should include
limited measurements of light, noise and, if indoor air quality issues had been raised
by the occupants of a building, to conduct carbon monoxide, temperature, humidity and
particulate testing?
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- a) FINDINGS: LT@ . presented the context for using limited
measurement: “Since Mr. Gibson's judgment and interpretation of risk and
hazards in workplaces had previously been found to be lacking, Management
required that, if necessary, Mr. Gibson take these direct read measurements to
aid in the justification for any occupational exposure {esting that Mr. Gibson may
recommend.” (Exhibit 7, page 7, question 22).

On 22 August 2008 Mr. GEEsEEss accompanied Mr. Gibson while he evaluated
Building 77, Fort Leavenworth The subsequent report, dated 26 August 2008
(Exhibit 22) states, “MrGEEEEEED . .explained that the purpose of the visit was to

mebseweiehe%cnhty assessment and -provide-technical-abservations.—In-addition; .
Mr. @EEEER as a professional colieague, is available to provide unofficial review
and feedback to Mr. Gibson...” {emphasis mine) (Exhibit 22, page 1, paragraph
2). Further, "Mr. Gibson identiﬁed the rooms within the building associated with
each of the operations. Each room was then visited and real-time monitoring
was performed. Real-time monitoring included respirable particulates, noise,
light levels, temperature, relative humidity, carbon dioxide.” (Exhibit 22, page 1,
paragraph 3). Nowhere is it stated nor even implied that it was the Corps of
Engineers officials who limited Mr. Gibson to the evaluation of the stated
parameters.

in its 26 Aug 2008 report, the Corps of Engineers verified that real-time
monitoring of respirable particulates, noise, light levels, temperature, relative
humidity, carbon dioxide performed by Mr. Gibson “complied with accepted
industrial hygiene practice.” (Exhibit 22, page 1, paragraph 4.a). The report
_correctly ohserved that there is no known requirement for use of real-time

instruments, but they should be used to assist in the determination of hazard
severity.

In paragraph 4b of the 26 August 2008 memorandum, the Corps of Engineers
noted, “the quantity of real time sampling performed, routine nature, and sole
reliance on sampling may not reflect DOD's intention for annual facility
inspections (surveys) (DA PAM 40-503 4-4.b). It is our judgment that the
preliminary identification of hazards should rely considerably on professional
judgment of qualified individuals (DODI 6055.5 6.1.1).” (Exhibit 22, page 1,
paragraph 4.b). This paragraph was further clarified in Mr. (i answer to
question 9 (Exhibit 5, page 4) where he states, “The comment is made in context
as a mechanism to improve the existing program and as there is a limited tH
resource, prioritize assessment activities. In my opinion, the scope of the
inspections is limited (in the Army Standard). It requires that all facilities be
inspected; however, in my opinion, does not require that all identified hazards be
assessed by industrial hygiene sampling during the facility inspection process. it
was recommended that prioritization of assessment of identified hazards be

e established using hazard inventory that should encompass the entire facility.”
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.£ . )provided an answer to the above question in which he states that to
his knowledge the Corps of Engineers did not make the determination that
assessment should be limited to measurement of light, noise and carbon
monoxide, temperature, humidity, and particulate sampling. The Corps of
Engineers’ “Technical consultation was not provided in relationship to sampling
strategies employed. Sampling strategies and protocols were determined by Mr.
Gibson without {Corps of Engineers’) technical consultation.” (Exhibit 5, page 3,
question 17).

Panni

b) CONCLUSIONS: I conclude that Corps of Engineers officials did
not specifically determine that assessments should include limited testing of the
parameters cited. They did, however, state in general terms that limited testing
can be beneficial to identifying and assessing hazards.

d. Whether or not the actions of L TC R arid 1. T EkaRy have created the
potential for a substantial and specific danger to the public health and safety at Fort

Leavenworth, Kansas.

1) Does testing buildings without time weighted measurements render an
industrial hygiene program essentially useless and constitute a danger-to public
health and safety?

FINDINGS: Both Certified Industrial Hygienists, Mr. RIS 2nd
Mr, agreed that time-weighted measurements are an important
component of an industrial hygiene program, but there are other sampling
techniques and qualitative means of assessing and managing risk (Exhibits 5,
page 4, question 19; and 1, page 11, question 21). Mr. EESEED stated it
concisely when he said, “Tlme-welghted sampling is one component of a
comprehensive program. Other types of sampling methods are often
appropriate, especially to assist in identify potential hazards. Time-weighted
sampling is appropriate in the assessment processes, but may not always be
required.”

D and Mr.@ T worked with Mr. Gibson and evaluated his
techntcal skllls customer relations abilities, and effectiveness to communicate
with the public. Mr.Q 1 ) stated that Mr. Gibson's “primary focus was air
sampling. Interaction W|th employees appeared to be limited and coincided with
periods of lower activity in the facilities.” (Exhibit 5, page 2, question 10).
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.@ | Jrated the hazard severity at Fort Leavenworth as “low — primarily
due to abundance of administrative space and the limited amount of light
industry (DB, DPW, Pesticide Shop, motor pool, etc)”. (Exhibit 1, page 15,
questions 40).

Both Certified Industrial Hygienists stated that they were not aware of any
“substantial and specific” danger to the public as a result of actions involving
the Industrial Hygiene Program. (Exhibits 5, page 3, question 18; and 1, page
14, question 37). Mr. @ Egifurther elaborates that while health was not
. Affected. "fals;fled_sumey_tepntung_tesuitedm_expenswe_unnecessarv

remediation.”

COL Qe Re ) assesses the adequacy of the 1H program as follows: “...for
many years adequate IH was not performed. Resuits were tampered W|th
skewed, or outright falsified. Workers were frightened through scare tactics,
supervisors were circumvented, there was no rationale for the testing
performed, and there was no crosswalk with post safety or even Munson
Occupational Health.” {(Exhibit 10, page 4, question 14). The Corps of
Engineers’ reviews of Mr. Gibson'’s reports backs this assessment up. Their
finding identified a history of using inappropriate standards and questionable

@ sampling technigues in many cases (Exhibit 18, pages 1-2, paragraphs 3-5,

{ © 7.

Both Commanders (COLs (NN G, whose staffs are

responsible for monltonng injury and iliness rates, stated that there were no
abnormal increases in the clinic’s injury, iliness, or complaint rates resulting from
industrial hygiene-related issues. (Exhibits 9, page 3, question 5; and 10, page
2, question 6). COL (ERREIRRstated, “All of these extra measures required
increased man-hours on others and increased resources and funding to support;
however, there was no hesitation as no one wanted to compromise the safety
and well-being of any employees or patrons by not doing the due diligence to
meet IH compliance standards.” (Exhibit 8, page 4, question 7). Mr.balso
stated that medical surveillance prompted by Mr, Gibson's sampling resuits for
air field hangar revealed no elevated lead levels in employees’ blood (Exhibit 1,
page 13, question 28).

When confronted with any information indicating a potential health risk, the
Munson Commanders worked with the Command and General Staff College
and garrison Management to remove individuals from areas that presented a
potential health risk (Exhibit 9, page 1).
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b) CONCLUSIONS: Mr. Gibson was overly concerned with
conducting time-weighted sampling, which was often unnecessary and
expensive. His overemphasis on sampling demonstrates his lack of
understanding of the components of a good industrial hygiene program, which
uses both qualitative and quantitative information to maintain a safe and
healthful work environment. The purpose of an IH Program is to anticipate,
recognize, evaluate, and control hazards in the workplace. Properly performed
time-weighted measurements are one aspect of the evaluation portion of the
program, but the lack of ime-weighted measurements does not render an IH
program useless, nor does it necessarily present a danger to pubtic health and
safety SR

2} Does an industnal hygienist have any means of determining the curnulative
effect a suspected toxin might have upon the occupants of a building over an extended
period of time without time weighted measurements?

a) FINDINGS: Mr. @R A toxic effect “...relates to the nature of
the substance, the duration/time of exposure, the concentration, and individual
susceptibility. An industrial hygienist can quantify an employee’s potential
exposure over a given period of time and anticipate the long-term effect.”
(Exhibit 1, page 15, question 39). In Mr. (SN opinion, “determining
cumuiatlve effect of a suspected toxin cannot be effectively assessed due to
the nature of the exposure, difference in individuals, exposure histories, and
the complex nature of chemical interactions. The industrial hygienist, using a

spectrum.of sampling-along with_professional judgment, can.assess..

p—

compliance with established exposure limits at which it is thought the majority
of workers can be safely exposed without adverse effect. Time-weighted
monitoring is often critical to completing this assessment.” (Exhibit 5, page 4,
questions 20).

However time-weighted monitoring is not required for every hazard, Mr.
(i) clarifies that [ead and asbestos are the toxins at Fort Leavenworth
that reqmre monitoring against compliance exposure limits. The Fort
Leavenworth program sampled and monitored for both (Exhibit 5, page 4,
question 21).

Industrial hygienists are trained to assess potential exposures using
scientifically validated procedures. Analytical results of sampling are
compared to widely-accepted occupational exposure values. A competent
industrial hygienist understands the difference between a population approach
and an individual approach to exposure assessment. Cumulative effects of
suspected toxins upon building occupants venture into the individual approach,
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which contains enormous uncertainty. Most industrial hygienists are unlikely
to predlct cumulative toxic effects on an individual basis.

b) CONCLUSIONS: | conclude that Munson Army Health Center
officials have conducted the necessary hazard assessments and monitoring to
address potential exposures to significant health hazards. When conditions
warranted, the MAHC Command demonstrated its willingness to take decisive
action if hazards were shown to present unhealthful conditions for the
workforce. The workforce is better served by the changes that were instituted

reporting of work place hazards.

3. Recommendation. Recommend that the actions taken by Mr. Gibson’s
Command chain be recognized as appropriate and legitimate based upon the
findings and conclusions of this investigation.

4. Questions or comments re arding this document should be directed to the

Certified Industrial Hygienist No.
Certified Safety Prcfess:onal No. 16096
Investigating Officer
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DEPARTMENT OF THE ARMY
SOUTHERN REGIONAL MEDICAL COMMAND {PROVISIONAL)
2410 STANLEY ROAD, SUITE 121
FORT SAM HOUSTON, TEXAS 78234.6230

REmY IO
ATTERTICH OF

MCSR-JA 8 February 2010

MEMORANDUM FOR Commander, Southern Regional Medical Command (Provisional)
{SRMC(P)), Fort Sam Houston, Texas 78234-6230

SUBJECT: Legat Review — AR 15-6 Report of Whistleblower Investigation, Munson Army
Health Clinic {(MAHC), Fort Leavenworth, Kansas

1. Purpose. Ireviewed the subject AR 15-6 report of investigation pursuant to AR 15-6
paragraph 2-3b. The report is legally sufficient. T have determined the following:

a. The proceedings complied with legal requirements.

b. There were no procedural or substantial errors. Potential errors contained in the report
are harmless errors, having no material adverse effect on any individual’s substantial rights.

c. There is sufficient evidence to support the findings of the Investigating Officer (10).
d. The recommendations are consistent and supported by the findings.
2. Investigating Officer Background:
a. On 22 April 2009 Brigadier General {BG}) James Gilman appointed Colonel (COL)
()25 10 to investigate a Whistleblower Protection Act complaint Mr, Karl

Gibson Munson Army Health Clinic (MAHC) Fort Leavenworth, Kansas, filed with the Office
of Special Counsel alleging reprisal by his supervisors at MAHC.

b. On or about 14 May 2009, during 2 complainant interview, COL (EEERE
heated discussion with Mr. Gibson. As a curatwe measure, on 3] May 20{}9 the appointing
authority (BG Gilman) relieved COLGEREIEERgof his duties as the IO. There were no findings
of wrongdoing against either the IO or Mr. Gibson as a result of their encounter. Both parties
were asked to provide a statement and each submitted a Memorandum for Record which is
included in the Report of Investigation.

¢. On 9 June 2009, BG Joseph Caravalho, Jr, the incoming Commanding Genera! of Great
Plains Regional Medical Command (now Southern Regional Medical Command {Provisional)),
appointed Mr. € .} U.S. Army Center for Health Promotion and Preventive
Medicine (now Public Health Command), as the substituted 13. Moreover, a new legal adviser
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to the 10, Mr §
appointed.

2 an attorney advisor at Public Health Command, was also

d. During the course of the second investigation, the new [0, Mr. @28 2]
Gibson numerous opportunities to provide additional evidence for consideration. Mr. Gibson did
not respond and did not provide any additional evidence.

2. Investigative Findings. The 1O found no evidence that Mr. Karl Gibsonr, MAHC’s industrial
hygienist, was prevented by anyone at MAHC from conducting his duties to standard or that his
rights under federal law and regulation were violated. The IO did find the complainant
warranted supervision and a comprehensive Performance Improvement Plan (PIP) after he
repeatedly failed to perform to standard and the command and supervisors lost confidence in his
abilities. The IO did not find that Mr. Gibson’s supervisors acted in an arbitrary or capricious
manner or that they abused their authority over him. A review of the findings follows.

3. Evidentiary Review.

issued conﬂ:ctmg and constantly ch __gmg directlves o Mr thson thereby diminishing Mr.
Gibson's authority as Fort Leavenworth's Industrial Hygienist? The evidence supports the [0’s
finding that neither LTC§ S g interfered with Mr. Gibson'’s
job performance by changing his duty focus An 1nterv1ew with a CPAC representative confirms
that a supervisor may amend an employee’s duties. Moreover, the evidence supports finding that
Mr. Gibson refused to perform his duties or performed them in a substandard manner which led
to the need to increase supervision of his work to ensure effective management of the industrial
hygiene (TH) program at Fort Leavenworth.

b. Question 2a 2) Has Mr. Gibson otherwise been prevented by 11T SRSt

from ensuring compliance with federal regulations and Army rules and regulatlopg req umng th .

regular assessment and appropriate testing of Fort Leavenworth buildings and facilities for
industrial hygiene threats and hazards? The evidence supports finding that greater supervision

over Mr. Gibson duty performance did not prevent him from meeting {H compliance
requirements. Mr. Gibson was required to obtain approval before performing sampling/testing —
he was not directed to not performn sampling or testing. As the regional industrial hygienist, Mr.
Scott Bentley stated ...it was determined that Mr. Gibson was doing nothing more than
collecting an enormous amount of environmental samples.” Ensuring that Mr. Gibson was
performing necessary and appropriate testing was to be the objective of the supervision and
thereby appropriate.

Gibson to stop all industrial hygiene a§sessments, testmg and surveying and give Mr. Gibson
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alternative responsibilities rmmmallv related to industrial hygiene? If so, did this constitute an
abuse of authority by 1L T§ ' @ The evidence supports the I0’s finding

that the supervision over Mr. GleOH s activities was appropriate and not an abuse of authority
by his chain of command. The nexus between the deficiency in his ability to perform his
assessments, test and surveys to standard and the supervision over his activities was appropriate.
The evidence shows that Mr. (Gibson’s chain of command sought guidance from both CPAC and
legal counsel to ensure he was accorded due process while supervising his work.

suppotts finding that Mr. Gibson was given a pnonty taskmg list for IH hazard assessments after
he stopped performing duties and claimed he did not understand what duties he was expected to
perform. The list was compiled only after Mr. Gibson’s work stoppage when the JH program fell
behind scheduled hazard assessments. Moreover, evidence supports finding that the purpose of
the list was to conduct necessary hazard assessments IAW the IH program (and not just force
Mr. Gibson to conduct “walk-throughs™ of low risk buildings) when certain inspections sites
were deleted from the list if a hazard assessment was no longer needed for a site.

€. Questlon 2b 3) Were these 'walk- thrus" uareasonably limited in scope by ILT

The ev1dence supports the I0’s findings that the “walk-thrus” were
not lumtcd in scope. The basis of this finding is that by 2008, all guidance to Mr. Gibson was
generally reduced to writing and there was not a written directive limiting the scope of the “walk
thrus.” The absence of such written guidance makes the likelihood of a verbal order, not
otherwise supported by a preponderance of the evidence, unreasonable.

f. Question 2b 4} If. after conducting a walk-thru, Mr. Gibson had reason to suspect the )

existence of an jndustrial hygiene issue was he authorized to conduct an assessment of the
bu' ding. but was that assessment unreasonably limited in scope by 1LT and LTC

B )by restricting Mr. Gibson to "spot testing” for industrial hygiene threats but nrohlbltmg
ts? If 50 did this constitute an abuse of authont b 1L T

tamc wel g hted mcasuremen

fi ndmg that spot testing is an appropriate evaluation tool. Additicnally, the evidence supperts
the [0’s finding that the MAHC command would authorize follow-on testing to include time
weighted measurements (TWM) when appropriate and that the supervision over the methods Mr.
Gibson used was necessary because he was unable to properly prioritize hazards.

g. Question 2b 5) Are TWM an essential part of any properly conducted industrial
hypiene program? As noted above, the technical evidence obtained does support finding that

3
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TWM is an essential tool; however, the experts interviewed also determined that it was not
essential to every work place mspecnon at Fort Lcavenworth Therefore, the [0’s finding that

Gihson to follow the Corps of Engmecrs {COE) apgroach to mspcc'ung bmldmgs but stiil

prohibit him from erformm tune weighted testing witbout ﬁrst reccwin g

cvldence supports the 10’s finding that Mr. Gibson was per:mttedto use the COE’s approach
and based on COE advice was required to obtain supervisory approval over TWM testing due to
his IPS and therefore did not constitute an abuse of authority.

Question 2b 7} Was it reasonable for 11T e e

Gibson, the only Certified Industrial Hvgienist at Fort avenworth, to obtam p_e rmission from

his supervisors before performing time weighted testing on buildings? The evidence clearly
supports that the supervisors’ lack of confidence in Mr. Gibson’s technical abilities was the basis

for requiring him to obtain permission before conducting weighted testing. The evidence
supports finding that there were limited resources and Mr. Gibson was not proficient in
evaluating hazards sufficiently to determine on his own whether or not weighted testmg was
necessary.

j. Question 2b 8) During 2008 were 1LT GGl RS hitrary in denying

39 of Mr. Gibson's 40 requests to conduct time we:ghted measurements testmg on buildings
without an explanation? The 10 did not find evidence that 39 of Mr. Gibson’s requests for
additional testing were denied. He did find circumstantially (from | LT (iiRRaaa statements)
that it was unlikely that Mr. Gibson made those requests because: 1) the places he inspected
during 2008 were mostly buildings with office space that did not require the additional testing; 2)
Mr. Gibson generally was unable to do inspections in 2008 stating that he did not understand his
IPS; and 3) no request at all were made by Mr. Gibson. The one request that was made came
from a customer and not Mr. Gibson. Mr. Gibson, while requested by the 10 to meet regarding
this specific complaint, did not meet with the IO or provide evidence to refute the sworn
statements of LTC@ Ry and 1L T@ ) Employing the preponderance of evidence
standard, the [OQ’s finding that Mr. Gibson was not arbitrarily denied TWM testing by his
supervisors is reasonable.

k. Question 2¢ 1

Dld, in August 2008, the Army Corps of Engineers object to 1LT
h? The

Cem ed Industrial Hygnenntfrom the COE (Mr. &EE did not object to the walk-thr
followed by assessment approach and found it reasonable i in light of the absence of a
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comprehensive hazard inventory of Fort Leavenworth. The 10's findings are evidence-based
and reasenable.

1. Question 2¢ 2) Did Corps of Engineer officials determine that the walk-thru alone was
of minimal value and that the walk-thru and assessment steps should be combined? There was
no specific finding made by the COE IH that “walk-thrus” were of minimal value. The COE IH
did recommend a flexible approach be used and stated that of review of Mr. Gibson inspection
reports uncovered “significant issues” within the reports and that every report incorrectly applied
the exposure guidelines. Therefore, the I0s finding that the multi-step approach was
appropriate is reasonable.

m. Question 2¢ 3} Did Corps of Engineer officials determine that assessments should
include limited measurements of light, noise and, if indoor air guality issues had been raised by
the occupants of a building, to conduct carbon monoxide, temperature, humidity and particulate
testing? While there was no specific COE determination that the assessments should have
included other measurements, the previous finding again supports finding that supervision over
Mer. Gibson’s testing method is reasonable,

n. Question 2d 1) Does testing buildings without time weighted measurements render an
industrial hygiene program essentially useless and constitute a danger to public health and
safety? The evidence supports finding that the lack of TWM in an IH program does not render it
useless. The }O's finding is reasonable.

0. Question 2d 2) Does an industrial hygienist have any means of determining the
cumulative effect a suspected toxin might have upon the occupants of a building over an
extended period of time without time weighted measurements? The evidence collected
throughout the investigation reasonably supports 10’s finding that the MAHC IH program did
not place the workforce at risk. Additionally, the evidence support finding that the command ~
was willing to take all necessary action to address potential exposures when required and that the
COE determined that the MAHC IH program properly monitored the two toxins present at Fort
Leavenworth KS. :

4. Recommendation. I recommend you approve the I0’s findings and recommendations.

a. To approve the findings and recommendation, on DA Form 1574, Section VI, circle

" “investigating officer” and “approved,” and line-out all other items in parenthesis and sign in the

bottom right corner of DA Form 1574, section VIIL. You may type comments in Section VIII
although comments are optional.

b. To approve partial findings and only certain recommendations, on DA Form 1574,
Section VIII, circle “investigating officer” and “approved with the following

5
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exceptions/substitutions,” and line-out all other items in parenthesis. If you choose this option,
you must make a comment in Section VIII, stating which findings and recommendations are
approved and which are disapproved. Again, you may make an additional comment regarding
what vou are directing.

5. This investigation should be maintained in your unit for a minimum of two years following
any action that oceurs as a result of the investigation. If you have any additional guestions,  am
availabie in person or at{ .

"MAJ, JA
Command Judge Advocate
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DEPARTMENT OF THE ARMY

GREAT PLAINS REGIONAL MEDICAL COMMAND
FORT SAM HOUSTON, TEXAS 78234-6200

REPLY 70

ATTENTION OF:
MCGP-JA 9 June 2009
MEMORANDUM FOR DAC Mr. (EESSSBSSIRER U's ACHPPM-North, Ft. Meade, MD
20755

SUBJECT: Appointment of Investigating Officer — Whistleblower Investigation

1. You are hereby appointed an investigating officer pursuant to Army Regulation (AR) 15-85,
Procedures for Investigating Officers and Boards of Officers, 2 October 2006, to conduct an
informal investigation into allegations by Mr. Kar! Gibson of improprieties by Lieutenant
Colonel (LTC)g e and First Lieutenant(Zz == 1 Munson Army Health
Center (MAHC), Fo venworth, Kansas.

Procedures for Investigating Officers and Boards of Officers, 2 October 2006, to conduct an
informal investigation into allegations by Mr. Karl Gibson of improprieties by Lieutenant Colonel
AT ) and First Lieutenant (1L 1) Munson Army Health
Center (MAHC), Fort Leavenworth, Kansas.

2. Specifically, you are directed to investigate the following and determine:

a. Whether or not since June 2007, LTC@ & Chief, De
Medicine, MAHC and Mr Gibson's second-line supervisor, and 1LTE .
Environmental Science Officer, Department of Preventive Medicine, MAHC and Mr. Gibson's
first-line supervisor, have actively interfered with Mr. Gibson’s ability to conduct an effective
Industrial Hygiene Program at Fort Leavenworth. At minimum, you should investigate and
determine as follows:

(1) Have 1L )redirected time and resources, issued

conflicting and constantly changmg directives to Mr. Gibson, thereby dummshmg Mr, Gibson's
authority as Ft. Leavenworth's Industrial Hygienist?

partment of Preventive

ensuring compliance with federal regulations and Army rules and regu ations requmngthc
regular assessment and appropriate testing of Ft. Leavenworth buildings and facilities for
industrial hygiene threats and bazards?

b. Whel:her or not the actions of LTC

stop all industrial hygiene asscssmcnts testing and surveying and give Mr. G1bson alternative
tespoﬂSlblht!eS minimally related to mdustnal hygmne'? If so, did this constitute an abuse
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(1) Does testing buildings without time weighted measurements render an industrial
hygiene program essentially useless and constitute a danger to public health and safety?

d. Whether or not the actions of LTC{ ave created the potential
for a substantial and specific danger to the public health and safety at Fort Leavenworth,
Kansas.

(2) Does an industrial hygienist have any means of determining the cumulative effect a
suspected toxin might have upon the occupants of a building over an extended period of time
without time weighted measurements?

3. In your investigation, you are not limited to the questions listed above. You will investigate
any relevant related matters. If you are in doubt about the relevance of a matter, you will consult
with your legal advisor and consult with me regarding these additional issues.

4. In conducting this investigation, use the informal procedures of AR 15-6, Chapter 4. Upon
completing your investigation, make appropriate specific findings and recomumendations.
Reference your analysis and findings to the specific evidence upon which you rely. Recommend
remedial measures, to include any corrective and personnel or disciplinary actions you deem
appropriate, if any. You may also recommend any necessary management actions to preclude a
recurrence of anty founded misconduct or identified systemic problems. If certain evidence
_conflicts with other evidence; provide a written rationale for what you believe and why.

5. Make two copies of your report of investigation (ROI). Provide an index and clearly tab the
original RQOL, to include your findings and recommendations on DA Form 1574, with appropriate
enclosures and forward the entire package, to me, through the Office of the Staff Judge
Advocate, US Army Medical Command, no later than 8 May 2009,

6. In compiling your report of investigation, consider carefully that information contained
therein will be subject to public disclosure and release. :

7. You should contact those witnesses you consider relevant during the course of your
investigation. Your investigation must include an interview with Mr. Gibson. You are to
thoroughly document all witness interviews in writing, preferably on DA Form 2823 (Swom
Statement), and have witnesses verify their statements when final. In addition, you must pravide
all persons interviewed with a Privacy Act statement before you solicit any information,

8. You will interview all witnesses in person, if practical. Caution all individuals that they must
not discuss the subject matter of the investigation with anyone other than a properly detailed
investigator, If, in the course of your investigation, you come to suspect that certain people may
have committed criminal conduct, you must advise them of their rights under Article 31, UCMJ
or the Fifth Amendment, U.S. Constitution, as appropriate. In such a case, waivers should be
documented on DA Form 3881 (Rights Warning Procedure/Waiver Certificate),
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12. Timely completion of this investigation is essential. If you believe that you require
additional time to complete your investigation, you must request an extension in writing through
the MEDCOM Staff Judge Advocate stating the reason(s) for your request and an approximate
completion date. I must personally approve any extension.

W/

JOSEPH CARAVALHO, JR.
Brigadier General, MC
Commanding
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SUBJECT:  Privacy Act Statement

DATE: 21 MAY 2009

1. AUTHORITY: The authosity for the collection of personal information during the conduct of this
fitvestigaticn & Tifle 10, United States Code, Section 3012 (10 USC 3012).

2. PRINCIPAL PURPOSE: The purpose for soliciting this information i8 to cbtain facts and make
recommendations to assist the Brooke Army Medical Center Commander in reviewing the facts and
circumstances surrcunding atlegations by Mr. Karl Gibson comcerning the MAHC industrial Hygiene
Program :

3. ROUTINE USES: Any information you provide may be disclosed to members of the Departinent of
Defense (DoD) who have a need for the information in the perfornmance of their officiz] dutics. In addition,
the information may be disclosed to government agencics outside of the DoD as follows:

8. Fo members of the U.S. Department of Justice when necessary in the defense of litigation brought
- againgt the DoD, or agzinst the members of that department as a result of actions taken in their official
capacity.

b. To mewbers of the U.S. Department of Justice when necessary for e further investigation of
criminal miscondact.

4. DISCLOSURE MANDATORY; EFFECT OF NOT PROVIDING INFORMATION:

8. For individusl warned of his o her rights wmder Article 31, UCMJ, or the Fifth Amendment to the
U.S. Constitation, providing the information is voluntary. There will be no adverse effect on you for not
furnishing the information other than casential mfmmnonmynmbr. provided which nnghtmtothu-wssc
be available to the Commander for hiwther decision{s) in this matter.

b. For individusl who may be ordered fo testify, providing this information is mandatery. Failure to
provide information could result in disciplinary action or other adverse action against you under the UCMI,
Army Regulations, or Office of Personnel Management Regulations,

< For individual who may not be ardered to testify, providing this ioformation is voluntary, There will
be no adverse effect on you for not furuishing the mforrmation other then essential information 1may not be
provided which might not otherwise be aveilable to the Commander for bis/her decision{(s) in this matter.




SUBJECT: Privacy Act Statement

DATE: /VM«;/QDO? NAME: %c/ L. Ghsan

1. AUTHORITY: The authority for the collection of personal information during the conduct of this
investipation is Title 10, United States Code, Section 3012 (10 USC 3012).

2. PRINCIPAL PURPOSE: The purpose for soliciting this information is t¢ obtain facts and make

recommendations to assist the Brooke Army Medical Center Commander in reviewing the facts and

circumstances surrounding allegations by Mr. Karl Gibgon concemning the MAHC industrial Hygiene
A o M/o

Program. M:.de,m_é i )

3. ROUTINE USES: Any information you provide may be disclosed to members of the Department of
Defense (Do) who have a need for the information in the performance of their official duties. In addition,
the information may be disclosed to government agencies outside of the DoD as follows:

a. To members of the U.S. Department of Justice when necessary in the defense of litigation brought
against the DoD, or against the members of that departinent as a result of actions taken in their official
capacity.

b. To members of the U.S. Department of Justice when necessary for the further investigation of
criminal misconduct. .

4. DISCLOSURE MANDATORY; EFFECT OF NOT PROVIDING INFORMATION: -

a, For individual wamed of his or her rights under Article 31, UCM], or the Fifth Amendment to the
U.S. Constitution, providing the information is voluntary. There will be no adverse effect dn you for not
furnishing the information other than essential information may not be provided which might not otherwise
be available to the Commander for his/her decision(s) in this matter.

b. For individual who may be ordered to testify, providing this information is mandatory. Failure to
provide information could result in disciplinary action or other adverse action against you under the UCMI,
Army Regulations, or Office of Personnel Management Regulations.

c. For individual who may not Be ordered to testify, providing this information is voluntary. There will

be no adverse effect on you for not furnishing the information other than essential information may not be
provided which might not otherwise be available to the Commander for his/her decision(s) in this matter.

NArY N

Signature of Witness
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pate: 3 (4] ] 2009 NAME:

. AUTHORITY: The authority for the collection of personal information during the conduct of this
investigation is Title 10, United States Code, Section 3012 (10 USC 3012).

2. PRINCIPAL PURPOSE: The purpose for soliciting this information is to obtain facts and make
recommendations to assist the Brooke Army Medical Center Commander in reviewing the facts and
circumstances surrounding allegations of _MR Karl Gibson and the MAHC industrial Hygiene Program.

3. ROUTINE USES: Any information you provide may be disclosed to members of the Department of
Defense (DoD} who have a need for the information in the performance of their official duties. In addition,
the information may be disclosed to government agencies outside of the DoD as follows:

a. To members of the U.S. Department of Justice when necessary in the defense of litigation brought
against the Dob, or against the members of that department as a result of actions taken in their official

capacity.

b. To members of the U.5. Department of Justice when necessary for the further investigation of
criminal misconduct.

4. DISCLOSURE MANDATORY; EFF-ECT OF NOT PROVIDING INFORMATION:

a. For individual warned of his or her rights under Article 31, UCMJ, or the Fifth Amendment to the
U.S. Censtitution, providing the information is voluntary. There will be no adverse effect on you for not
furnishing the information other than essential information may not be provided which might not otherwise
be available to the Commander for hisfher decision(s) in this matter,

b. For individual who may be ordered to testify, providing this information is mandatory. Failure to
provide information could result in disciplinary action or other adverse action against you under the UCMJ,
Army Regulations, or Qffice of Personnel Management Regulations.

¢. For individual who may not be ordered to testify, providing this information is voluntary. There will
be no adverse effect on you for not furnishing the information other than essential information may not be
provided which might not otherwise be available to the Commander for his/her decision(s} in this matier,




SUBJECT: Privacy Act Statement

DATE: 7/ WZ« /1 NAM

1. AUTHORITY: The authority for the collection of personal information during the conduct of this
investigation is Title 10, United States Code, Section 3012 (10 USC 3012).

2. PRINCIPAL PURPOSE: The purpose for soliciting this information is to obtain facts and make
recommendations to assist the Brooke Army Medical Center Commander in reviewing the facts and
circumstances surrounding allegations by Mr. Karl Gibson concerning the MAHC industrial Hygiene
Program.

3. ROUTINE USES: Any information you provide may be disclosed to members of the Department of
Defense (Dol}) who have a need for the information in the performance of their official duties. In addition,
the information may be disclosed to government agencies outside of the DoD) as follows:

a. To members of the U.S. Department of Justice when necessary in the defense of litigation brought
against the DoD, or against the members of that department as a result of actions taken in their official

capacity.

b. To members of the U.S. Department of Justice when necessary for the further investigation of
criminal misconduct,

4. DISCLOSURE MANDATORY; EFFECT OF NOT PROVIDING INFORMATION:

a. For individual warned of his or her rights under Article 31, UCMI, or the Fifth Amendment to the
U.S. Constitution, providing the information is voluntary. There will be no adverse effect on you for not
furnishing the information other than essential information may not be provided which might not otherwise
be available to the Commander for histher decision(s) in this matter,

b. For individual who may be ordered to testify, providing this infornation is mandatory. Failure to
provide information could result in disciplinary action or other adverse action against you under the UCM],
Ammy Regulations, or Office of Personnel Management Regulations.

c. For individual who may not be ordered to testify, providing this information is voluntary. There will
be no adverse effect on you for not furnishing the information other than essential information may not be
provided which might not otherwise be available to the Commander for his/her decision(s) in this matter.




SUBJECT: Privacy Act Statement

DATE: o/ /77«31 09 NAME:

1, AUTHORITY: The authority for the collection of personal information during the conduct of this
investigation is Title 10, United States Code, Section 3012 (10 USC 3012).

2, PRINCIPAL PURPOSE: The purpose for soliciting this information is to obtain facts and make
recommendations to assist the Brooke Army Medical Center Commander in reviewing the facts and
circumstances surrounding allegations by Mr. Karl Gibson conceming the MAHC industrial Hypiene

Program,

3. ROUTINE USES: Any information you provide may be disclosed to members of the Department of
Defense (DoD) who have a need for the information in the performance of their official duties. In addition,
the information may be disclosed to government agencies outside of the DoD as follows:

a. To members of the U.S, Department of Justice when necessary in the defense of litigation brought
against the DoD, or against the members of that department as a result of actions taken in their official

capacity.

b. To members of the U.8. Department of Justice when necessary for the further investigation of
criminal misconduct,

4, DISCLOSURE MANDATORY; EFFECT OF NOT PROVIDING INFORMATION;

a. For individual warned of his or her rights under Article 31, UCMYJ, or the Fifth Amendment to the
U.5. Constitution, providing the information is voluntary, There will be no adverse effect on you for not
furnishing the information other than essential information may not be provided which might not otherwise
be available to the Commander for his/her decision{s) in this matter.

b. For individual who may be ordered to testify, providing this information is mandatory. Failure to
provide information could resuit in disciplinary action or other adverse action against you under the UCMJ,
Army Regulations, or Office of Personnel Management Regulations.

¢. For individual who may not be ordered to testify, providing this information is voluntary. ’[herc-will
be no adverse effect on you for not furnishing the information other than essential information may not be
provided which might not otherwise be available to the Commander for his/her decision(s} in this matter.
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Tab. 1. DA Form 1574, Legal Review, February 8, 2010
Tah. 2. Appointment Memorandum
Tab. 3. Privacy Act Statements

Tab. 4 List of Exhibits

Tab. 5. Ex. 1. Sworn Statement, Mr. BRSNS |ndustrial Hygienist, Great
Plans Regional Medical Command lndustrlai Program Manager Fort Sam
Houston, Texas, 21 May 2009.

Tab 6. Ex. 2. Memorandum, HQ GPRMC, MCHE-DHI, 3 August 2007, subject:
Management Staff Assistance Visit (MAV) - MAHC Industrial Hygiene Services —
18-20 July 2007.

Tab 7. Ex. 3. Memorandum, HQ GPRMC, MCHE-DH!, 29 August 2007,
subject: Management Staff Assistance Visit (MAV) - B 136 — DOIM, Ft
Leavenworth, KS — Industrial Hygiene Health Hazard Evaluation (21-23 August
2007,

Tab 8. Ex 4. Sworn Statement, Ms. EEESESEIEE |-luman Resources
Specialist, Civilian Personnel Advisory Center Fort Leavenworth Kansas, 12

May 2009.

Tab 9. Ex. 5. Sworn Statement, Mr. SEIBR: \ndustrial Hygienist, U, S.
Army Corps of Engineers, Kansas City, Missouri, 19 May 2008,

Tab 10. Ex 6. Sworn Statement, Mr. SIS, Indiustrial Hygienist, U.S.
Army Corps of Engineers Kansas City, M:ssoun 6 Ju!y 2009,

Tab 11. Ex 7. (A)-Sworn Statement, Mr. SENSSEERIRSE {ormer Environmental
Science Officer and Chief, Environmental Health, Munson Army Health Clinic,
Fort Leavenworth, Kansas,12 May 2009.

(B)--Memorandum For Record, Sub' ct: Additional Questions for 1LT g
from 15-6 Investigation, Mr.g . | former Environmental Science
Officer and Chief, Environmentail Health, Munson Army Health Clinic, Fort
Leavenworth, Kansas, 7 January 2010.




MCHB-AN-IH
SUBJECT: AR 15-6 Report of Whistleblower Investigation, Fort Leavenworth,
Kansas

Tab.12. Ex. 8. (A) Memorandum for Record U.S. Army MEDDAC, Fort
Leavenworth, MCXN-PM, 10 January 200 Subject Individual Performance
Standards for Karl L. Gibson, from 1LT| -

(B) Memorandum for Record U.S. Army MEDDAC, Fort Leavenworth, MCXN-
PM, 16 July 2009 , Sub'ect C!anﬁed Individual Performance Standards for Karl
L. Gibson, from 1LT .

Tab 13. Ex. 8. Sworn Statement, COL [ERIERNIRIEEEN forrmer Commander,
Munson Army Health Clinic, June 2006-June 2008 now at Fort Sam Houston,
Texas, 21 May 2009.

Tab 14. Ex. 10. Sworn Statement, COL [ENERSEISNE Commander,
Munson Army Health Cimuc Fort Leavenworth Kansas 12 May 2009.

Tab 15. Ex. 11. Notices of Alleged Safety or Health Hazards (OSHA Form 7),
various locations, U. S. Army Combined Arms Center, Fort Leavenworth,
Kansas, 9 April thru 21 August 2008

(A) Notice of Unsafe or Unhealthful Working Conditions, inspection Number
116053000, dated 8/21/2008.

(B} Notice of Alleged Safety of Health Hazards, Complaint Number
20584857, dated April 24, 2008,

(C) Natice of Unsafe or Unhealthful Working Conditions, Inspection Number
311788863, dated 8/21/2008.

(D) Notice of Unsafe or Unheaithful Working Conditions, Inspection Number
116063018, dated 8/21/2008.

(E) U.S. Department of Labor, Re: December 15" Request, dated December
17, 2009 (Notice of Alleged Safety of Health Hazards, Complaint Number
205948557, dated April 9, 2008.

Tab 16. Ex. 12. (A) Sworn Statement, LTC (now Retired) Esaute s
former Chief, Preventive Medicine, Munson Army Health Clinic, Fort
Leavenworth, Kansas, 12 May 2009.

(B) Sworn Statement, LTC (now Retired) F SRS = former Chief,
Preventive Medicine, Munson Army Health Clinic, Fort Leavenworth Kansas,
22 December 20089.

Tab 17. Ex. 13. Scope of Work (SOW) and Cost Estimate for USACE-Kansas
City District (NWK) to Provide industrial Hygiene (IH) Support for Munson Army
Health Center (MAHC) Command Staff, Ft. Leavenworth, 27 May 2008.
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SUBJECT: AR 15-6 Report of Whistleblower Investigation, Fort Leavenworth,
Kansas

Tab 18. Ex. 14. Memorandum, Kansas City District, Corps of Engineers,
CENWK-ED-EF, 12 September 2008, subject: 11 September 2008 — industrial
Hygiene Facility Inspection Audit Findings.

Tab 19. Ex, 15. MFR, U.8. Amy MEDDAC, Fort Leavenworth, MCXN-PM, 6
October 2008, subject: Periodic Performance Counseling.

Tab 20. Ex. 16. MFR, U.S. Army MEDDAC, Fort Leavenworth, MCXN-PM, 5
March 2007, subject: Chief, Preventive Medicine Performances.

Tab 21. Ex. 17. Memorandum, U.S. Army MEDDAC, Fort Leavenworth, MCXN-
PM, August 2008, subject: Notice of Unacceptable Performance — Performance
Improvement Plan.

Tab 22. Ex. 18. Memorandum, Kansas City District, Corps of Engineers,
CENWK-ED-EF, 2 September 2008, subject: Industrial Hygiene Support —~
fechnical comments on draft {H Work Assessment, BLDG 50 ~ CALL Offices
dated 20 August 2008.

Tab 23. Ex. 19, Sworn Statement with exhibits, Mr, Karl Gibson, Industrial
Hygienist, Munson Army Health Clinic, Fort Leavenworth, Kansas, 20 May 2009.

Tab 24. Ex. 20. American Board of Industrial Hygiene, Certified Industrial
Hygienists’ database, hitp://www.abih.org/members/roster/fullrostersearch.cfm.

Tab 25. Ex.21. Memorandum, U.S. Army MEDDAC, Fort Leavenworth,
MCXN-PM, 28 August 2007, subject: Deferment of Indoor Air Quality (IAQ) and
Occupational Exposure Testing.

Tab 26. Ex. 22. Memorandum, Kansas City District, Corps of Engineers,
CENWK-ED-EF, 26 August 2008, subject: Field cbservation of the industrial
Hygiene Facility Assessment Process.

Tab 27. Ex. 23. Electronic Mail, United States Detention Barracks, 10 October
2007, subject: IH Survey of USDB for 2006.

28. Ex. 24. Electronic Mail, U. S. Army CHPPM-North, 8 July 2009, subject:
Whistleblower Investigation.

29. Ex. 25. FONECON, between Mr Sl ausias s and Ms.

8, Safety Director, Fort Leavenworth, 22 December 2009, subject: Alleged
incldent of Fort Leavenworth Employee Coliapsing Due to Formaldehyde
Exposure, 14 June 2008.

T
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SUBJECT: AR 15-6 Report of Whistleblower Investigation, Fort Leavenworth,
Kansas

Tab 30. Ex. 26. FONECON, between Mr.{ = =

Bl Chief, Civilian Personnel Advisory Center, Fo Leavenworth 28
December 20089, subject: Alleged Incident of Fort Leavenworth Employee
Collapsing Due to Formaldehyde Exposure, 14 June 2008.







SVWORM STATEMENT
For uza of this form, seu AR 100-43; the propoasnt egency ks PMG.

TIOCRTRON Z. DATE (rroYmwDo) |5, TIE |4 PLENUMBER "}
Fort Sam Houston, TX 2009/05/21 10:30
(5, TASY HAME, FiRGT NAME, WRDOLE NAME

PRIVACY ACT STATERRINT
AUTHORITY: “Tida 10, USC Saction 301: Tite %, USC Section 203 1; E.0. 8307 Socks Sacurity Nureber (35N).

PRINCIPAL PURPQBR:  To docsment potential criminal activity invoiving @ 1.5, Arvry, anid 1o siiow Aty officials 10 makntaln Glacipline,
- loret mnd exdar through invesligation of complziate and lncidents,

ROUTRHE UBES: ‘nformation pravidad may bo fther diocicond in fadersl, stets. oos!, and foreign: givsrment tew arkinssdsit
’ SPONCIos, PROSITUNTE, COUNtS, Child Profective Servicos, vicims, wiinossng, tha Dopartment of Vetorsns Aftains, and
the Offios of Pocsonnal Monageenant, information stowided miry be wsad for Sekerninations reparding judicial or
nofHuciat punishmant, othor sdminieiralive discipinaey actions, sacurity Cismrtes, racrobiment, rewniion,
plactorant, 8ot viher persoinsl aciions.

DISCLOBUNE: Clrdousre of your S5N and ofher information ks vetuntary.

W S, 530 T.
. xoex- ey - R | P62

chn Plains Re!;onal Medicd Center

- , WANT O MAKE THE FOLLOWING STATEMENT UNDER OATH:
1 - Plesse dorcribe your position title sod give u drief summary your duties?

A: io my role s the Great Pluins Regional Medical Command (GPRMC) Industria) Program Manager | provide professionsi advice
and consaltation on matters related to industrial hygicne program management, program planning, resowrce managemont ang
technical sorvicos. I also maintain direct supervision snd oversight of the industrial hiygiene programs «t Brooke Army Medical
Cm.?mSmmmnnd%mmmm(mwinmChﬁmm 1 have 28 years federal
servico und have 26 years experience asa

2- Hwh:sthemumofmwedmwﬂinmehmiyeminvoivedm.ﬁib;mmdllmMmArmyl-!uthlmw"

A: 1view my primary role in the matters Invalving Mr, Gibson as that of & consultant and technical adviser o Coramand,
manxgers/supcrvisors snd Mr. Gibson, My biggest challenge has been helping muanugement to recognize what "right looks like.
Mr. Ciibson has experienced » great deal of astonomy aver the past 17 yeurs while porforming his duties and responsibilities us
Industris} Hyglenist at Ft. Leavenworth, KS, T hsve been ia my role as the GPRMC Regional Industrizl Hygiene Program Manager
sinces 1999, Ovar the yosrs, | cun recall ot lenst four (4) instances, whore Mr. Gibson's previous supervisors "questioned” the
validity and accuracy of information contained In Mr, Gibson't written reports. The supervizor/manager would send me & copry of
the report in question, 1 would provide 2 technical roview slong with format adjustments and editoria! enbuscements snd retuss the
document o the supervisor/manager for follow-up, When appropriate, [ would forward the report(s) to other technical experts
{USACHPPM, AMEDD C&S) for poor revisw/comment; formulate & collective response snd oiake recommendations to the
sapervisor/mansger. 1am not in the direct iine of command for Mr. Gibeon and sssumed that the maragers/supervisors handled the
situation appropristely. [ viewed these fsolated requests from direct supervisors/manegers a4 "hiccups™ in the progrem - they
appeared i be oyclic in natre - whenever s new Sorvice Chicf or suporvisor would change - Mr., Gibson would pop-up or: the mdar

again,
Over e past three (3) yewrs 1 have beent actively engnged in us 8 technical sdvisor and consultant to MAHC mxmgement as well a3
2 conch and mentor Mr. Gibson in mocting his paxformance expectations. Between July 2006 xad Desember 2006, Mr. Gibaon a
cluster I issues between July 2006 through J COL—Ctmmd«mnduMmmﬁiM
Clinic (MAHC) e spring 2006, LTC Chisf', Preventive Medicine srvived in July 2006 and £

Bnvironmental Scieace Officer (ESO} arrived in August 2006. Tho stage was set when COL SRR took immedints and docisive
sction to remove employess from Bell Hall based on Mr. Gibsoa's reported "dotumented™ overexposures to xsbestos on 12 JUN
2006, 1t is reported that Mr. Gibson conducted quarterly air monitoclng in Bell Hall 10 determine ssbeston expasure levels on
son-asbestos workers (i.c., casual office worlers, teaching staff, etg.). T sm unclesr &3 1o how long this sampling mrotocol was
followed - 1 anticipate that quartesly sir sampling wea conducted for at least 5-6 years. COL (R :-ontacted the COE and
requested the findings be validated. {continued on page 2)
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Taken AT Pt Sem Houtton, TX  patep 2009/05/21

0. STATEMENT (Contiwad)

ing their reviow of the 12 JUN 06 wimpling sél, the COE CIH made the following detorminations:

Mr, Gibson failed to bave the collected samples anslyzed by TEM. Ail anelyser snd recommendation were based on
PCM determinetions. B

M. Gibson fiiled to follow prescribed sampling methods end protocols (.5, did not maintsin the integrity of the
ple{s) by allowing jenitoria) staff monitor the air sampling devioes; calibration issues, stc).

Mr. Gibeon failed to properly document calibration inforneation and start and stop times

Mr. Gibson mado false and mislending ssternents in the report regaeding the Secretary of the Ammy statements

reding n “wavier” increasing the action level to pbestos by a factor of 10 {(highly suspect).

'::;Gibm misinerpreted and applied the OSHA PEL 0.1 fibet/ce standard to 8 non-gocupstiona] workforse (canml
office wo ); and

{6} There wax evidence to show possible “overioading” md/or “tampering™ with the xample cassettes. It way reported that
sunple cassettos weors received by the laboratory with 178 inch to % inch of “dust” on the media.

¢ Corp of Engineert (COE) condracted with an outside cartified industrisl hygiene firm (APEX) to resample the eatirs work sres.
amples were collected and evaluated wing TEM. Thert were no documented overexposures — in fact, there wes no evidence o
su Mz, Gibson's reported findiogs. In late September 2006, COL thet [ attond & mecting betwaen the COE
resontatives, the independert industrial bygitne firm (APEX) snd Mr, Gibson to review their findings and discass specific
protocols o be followed when pecforming arbestos sampling. it was my initiel | {on that sccepted the recommendations
de 83 “constructive criticism® and would move forwand, Col LTC Mr. Gibsen aud 1 sat down sfterwards and
dizcuseed specific industrial hygicos prograro ixsves and arens whers Command could help. Mr. Gibson requestad some technical
pquipraent neads (Le., digitel camers and color printes) — [ provided Mr, Gibaon funding to purchase the roquested equipment PY 06
yesr-and dollers. Mr. Gibson did indsed “challenge™ the independent contructor’s laborstory results and findings through an MPR.

ng the period 1 Septamber 2006 xad 30 December 2006, Cotnumand respornded to three (3) similer ndustrial hygieme
izxues/concerns. Specifically, (1) B 275 Trolicy where Mr. Gibson reportedly exercised poot professional judgment in his

ponac to a potentis! carbon monoxide situstion; (2) MAHC Command Suite where Mr. Gibson did not follow propor protocol
For determining ocoupency cloanince after @ water Joak event in the Commender's Office, MAHC snd (3} SAAF Buikling 132 whero
Mr. Gibson failed to demonstrate best practices and techniques in evalusting potentisf l=ad exposures In the sircraft hangar
building. My involvement in Item | sad Item 2 was cursory only. Idid, bowever, perfonn an after-action technical review of the
subscquent roparts and made genernl technical ocbeervations, format sdjustoents wod cditorial changes, where sppropriste.

the Commander's request, 1 provided direct technical sasinuace 1o LTC{ o L1 @Hin the helping them recognizs
what “right tooks Hke™. Collectively we reviewed the basic IH Program vequirements as outlined in AR £0-507 and 40-11, We
spocifically worked on TH program elemonts [to inclode but not limited to the ndustria! Hygieno Progrem document; the Industrial
fygiene Tnplemontation Plan (THIP)); program planning (to include but not limited the rolo of the indwstrial hygienist;
prioritizstion of work (RAC); scheduling/planning; and resource managemont (e.g,, personnel ltsues/concerns; staffing, budger,
etc). £ arrangod to have LT sitend the Basle IH Course and the Intermedinte IH Course offered by USACHPPM.

provided me sn vlectronic copy of each report along with sppendices svd sttachments. Most of the reports ranged between 20and
40 pages In length. From o technleal review pesspective, I found the reports 10 lack clarity and organization — not to mention the
technical aspects. Up to this point, management had taken an active role in supporting My, Gibsan's recommendstions, lster to
discover that the methodology esed, lshorstory results, and/or interpretation of findings have been inaceursts sod/or mislcading.
ging ihe first 45 months of 2007, Mr. Gibson was issued five counseling siatenients nddressing various aspects of his work
ormance and conduct, [ was in constant tolephonie and/or emalf contnct with LT RS 1TC SRS and COL [N
this peried. 1 discussed Iszucs and concerns with the menagement and offerzd soggestions for improvement snd/or

—Continued on page 3
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c
-

- discussed with me seveeal soomrios wiierv shie recdved iidgaiive fondback fom COL Garrison Communder and
others Mr. Gibron and his role as the “technics] expent™ for industrial hyglene matters &t Pt. Leavenworth, At the request
of COL through GPRMC, T conducted s formal investigation to determine My, Gibson's techaoical competoacy and velidity

STATEMENT OF I

TAKEN AT Pt Sam Houdton, TX  paten 2009/05/21

%. STATEMENT  {Continuec)

Tt begame increasingly apparent to me thot Mr. Gibzon had compromised his creditability with Command and management. Mr.
Gibson's inaccurate, misleading and often inflammatory representations had placed a significant operational and economic burden
on Command. In eddition, § scnsed Commuand folt Mr. Gibsan's ections had tamished thelr professional reputation. COL

of information prescuted I the 32 industria] hygieac survey repocts genersted betweoen Apeil and July 2007,

Tarranged to conduct the formal investigation into the allegations against My, Gibson in July 2007. During the investigetiony, 1
roviewed and discussod with Mr. Gibson the 32 submitted TH reports; the TH program document and the IHIP, My findings sd
recommendstions see outlined in a letter to COLGERERNRRentitled “Menagemont Staff Assistance Visit (MAY) - MAHC Industrial
Hygieno Services - 15-20 July 2007° (TAB 2). A copy of this memo was provided to LTCERERER and LT

This visit was oot designed a “FPAULT-FINDING™ mission, My goal (and that of the Commander) was to validate the information
contsined in the repotts; format sach in a “customer service friendly™ format; xsscss Mr. Gibson's technical competencies through
field observation; and provide recemmendations to improve/enhance Mr. Gibzon's wotk porformence.

REPORTS: During the review process, I discussed with Mr, Gibson where he provided inscourate and mislesding information to
his customors. In many reposts, Mr, Gibson faited 1o exercise sound professional judgment and critical thinking i his
applicstion/interpretation of standards end/or guidelines. in his reports, Mr, Gibson domonstrated & profound Inability to
distinguish between various levels of risk. In the majority of his reports, be inappropeiately identified the Risk Assessment Codor
{RAC) sz a 2. Aa demonstrxted in his reports, Mr, Gibson fafls to recognize scientific practices (1.c., standerd sampling and
collection methods) which are sccepied by OSHA, rosearch sgencies like NIOSH, o by consensus standzrd-setting organizations,
In nddition, Mr. Gibson demonstrated 2 iack of understanding of basie IH principles and practices. We specifically ceviewed 8
{25%:) separste reports during the visH, Similar issues/concoms were alzo noted on the remaining roports,

(coctinue on page 4)

AFFIOAVIT
,, D . HAVE READ DR HAVE HAD READ TO ME THIS STATEMENT
WHICH GEGING ON PAGE 1, AND END8 ON PAGE _15_. 1FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT MADE
BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AKD £D THE BOTTOM OF EAGH PAGE
CONTAINNG THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY :
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dated 2000/05/21

FIELD OBSERVATIONS

I visited face-to-face with four (4) of Mr. Gibson’s key customers. It appears as if Mr, Gibson,

. through his actions, both direct and indirect, has alienated himssif from many of his-customers.

During an interview with Mr. Chief of Staff, U.5. Disciplinary Barracks deacxibed
scveral past incidents where Mr. Gibson was requested to perform industrial hygiene surveys.
Mr. leined that on two separate occasiong, Mr. Gibson sely manipulated survey
datundmportudﬁ:emasmeyudazmmompﬁant Mr. has “banned” Mr. Gibson
i mdtmﬂhypmmmfoﬂheDB Simiiar experiences were described by
B MAHC Safety, Mr. (EERIES MAHC Facility Engincer anding

My focus during this visit was to agsess Mr, Gibson's technical competencies and to determine
what would be needed to bring him to full performance level. Mr. Gibson and 1 visited the

_ Health Clinic and I asked him to show me around and te}i me about the hazards aycociated with

various processas within the Climde. Mr. Gibson was sble to articulste the process, ut had
difficult expressing the hazard severity (FS) associated with each process. In reviewing Mr.
Gibsoa's reports I noted an enormous amount of sampling was being conducted for the fucility.
It did not appear as if Mr. Gibson had actually characterized the work process to determine the
extent of hazard. In many cases, Mr. Gibson would request analyses for 25 analytes —1
perceived this to be & “shotgun” approach to industrial hygiene. I also discovered evidence to
support allcgations that Mr, Gibson has produced (1) false or misleading sictements; and (2)
concealment of that which should be disclosed, This evidence was collected through direct
employee interviews, roview of previous reports/correspondence, email traffic and general
workplece obscrvations. Specifically, Mr. Gibaen fails to (1) recognize basic industrial hygiene
practices.and principles; (2) provide accurate and truthful representations; and (3) apply sound
professional judgment in several of his workplace assessments/evaluations. [ also copducted a
walk-through in several other buildings as well during this visit (B 77/B 45// SAAF/ Detention
Barracks / DPW Shops).

When asked to explain his rationale on various findings and/or recommendations, Mr. Gibson
was unable {or unwilling) to clearly communicate his rationale. Mr. Gibson appears to be very
rigid in his thought processes and does not demonstrate a willingness to accept recommendations
for improvement. Mr. Gibson “kmows what he knows" and is quick to discount other
perspectives.

Mr. Gibson is unabie to replicate scenarios identified as “noncompliant” cither through actual
sampling data or rationale. Specifically, in Building 136, DOIM survey report dated 16 April
2006 (TAB 7), Mr. Gibson shows measurcd carbon dioxide levels between 1500 and 2300 ppm,
This represents an employee overexposure nearly 1.5 times the recommended upper limit of
1000 ppm. A review of the actual data sheets show carbon dioxide levels measured between
285.625 ppm at the time of sirvey. Mr. Gibson was unable to explain the difference in the
reported levels,




s

takenat  Fort Sam Houston, TX  dated 2009/05/21

mxggesﬁngauon—gomgpmmlmemﬁwﬂhmcim mswsmonswwevoxdofany
mention of retaliation or discrimination by any of the parties mvolved. Mr Gibson received n
"1" rating on his last appraisal rating of record froms MAJ i .
Gibson did indicate, however, Mthefedsthathmcmzmwpuwm(L and
senior tater (LTC are “out to get me”. Mr. Gibson chronicled his perception
of my activities during my July 2007 visit. Mr. Qibson issued an email on 20 July 2007
describing his perceptions of activities that took place during the investigation -although he was
not & participant in many of the independent discussions and/or interviews. Furthermore, M.
Gibson indicated fo me during the interview process, that he has made contact with local
barguining unit representatives,

LTCERE Chief, Department of Proventive Medicine has been proactive and remains
actively involved in resolving the industrial hygicne related issoes, L been
wnbiased in her assessment of the situation and has initisted reasonable supervisory controls in
managing Mr, Gibson. LTC N was receptive to the recommendations outlined in my
report and discussed during the closing conference. In addition, LTCEJIMhas cxpressed her
desire for doing “what is right” for the organization.

A review of M. Gibson's personnel record was conducted in July 2007 and revealed Mr.
Gibson has successfully performed his duties a3 an Industrial Hygienist, GS-0690-11.
Documentation further portrays Mr, Gibson as a valuable asset and 2 significant contributor to
the overall success of the [H program at MAHC. M. Gibson’s last rating of record dated 30
June 2006 is marked as “17 or exceeded expectations. Mr. Gibson has received numerous
monetary awards as well as quelity step increases (QSIB) over the past several years,

NOTE: I recognize the issues addressed during this investigation bave been longstanding with
regard to Mr. Gibson's conduct and performance. Documentation shows that numerous military
supervisors identified similar issues/concems with Mr. Gibson as far back as 1399, After
repeated counseling’s, Mr. Gibson was given the opportunity to modify his work conduct and/or
petformance. Trending does show Mr. Gibson rating of record fluctuated between “I™ and “2”.
This coincides with military change of raters. There is, however, no formal documentation
showing follow-up action by previous supervisors.

1 felt Mr. Gibson needed to overcome both professional and personai obstacles in order to
muintain a satisfactory job performance level. To that end, I strongly recommended that Mr.
Gibson be placed on a formal Performance Improvement Plan (P1F) designed to assist him in
meeting his job performance stendards. Specifically, the PIP addressed areas for improvement in
M. Gibson’s critical thinking and professional judgment; technical writing and risk
communication skills; and customer service izgues. 1 also stressed with management that Mr.
Gibson make the changea neceszsary to help ensure his continued productivity and that
satisfactory performance is achieved.




takenat  Fort Sam Houston, TX  dated 2009/05/2]

. ; | Iredirect Mr. Gibson's timse and resources,
there by diuinishtng [ authorlty a3 the Ft Leavenworth’s TH?

A: Tomy kmwiedac. neither LT @388 nor LTC G redirected M. Gibson's time and
mmmmmmumﬂmmhdmdﬁymm(ﬂﬂ

4 - Can you explain why a number of different report fomﬁ or templates wers provided
to Mr. Gibson?

A: Mr. Gibson's reports lacked organization and clarity, The templates were provided as a
“tool” designed to help better organize his findings, conclusions and recommendations. I also
provided a template for establishing a ‘building™ file which would help maintain chronological
data; keep material organized and easily accessible.

5~ (2a2) Are there any instauces in which Mr. Gibson was prevented by LT GEERER and
LTC_»:I ensuring compHaace with federal reguiations and Army rules and
regulations requiring the regnlar assessment and appropriate testing of Ft.
Leaveaworth bulldings and facilities for industrial hygiene threats and hazards?

A: Neither LT nor L. TCERRIR provented M, Gibson from ensuring compliance with
federal regulations and Army rules and regulations. After & series of unexpected and
unexpiained sampling results, Mr. Gibson was issued MFR outlining job performance
expectations. It is my belief Mr. Gibson has misconstrued management's atiempt to provide
guidance and assistance in helping him meet his performance expectations,

6- In the conduct of bis duties, did yor Mr. Gibson cver discass bow Ft Leavenworth
would viclate Federal and Army regulations concerning industrial hygiene and safety by
not conducting regular essessment and the appropriate testing of Ft !.uvenworth’s

bulldingz/Incilities?

A: Mr. Gibson and T discussed various aspects of the AR 40-503 and its relationship to the
Army Industrial Hygiene Program. I advised Mr. Gibson the regulations establish the
development of ar instaliation level Industrial Hygiene Program doctment, The Industrial
Hygiene Program document is reviewed annually and establishes work priorities. In addition,
we discussed the use of the Industrial Hygiene Implementation Plan (THIP) in managing the
Industrial Hygiens Program at Ft Leavenworth. [ provided Mr. Gibson with guidance on how to
meet Anmy Industrinl Hyglene Program requirements. In addition, I provided several templates
to help him in dzveloping a focusad IH Program based on the jdenfification, eveluation and
coatrol of hazards in the workplace,

Continued on pext page
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7 - Did Mr. Gibson ever discusa how Ft Leavenworth might be violating Federal and Army
regulations by ot taldny industvial hygiene and safety actions fe correct conditiony?

A: Duting a SAV in_july 2007, Mr. Gibson did 1411 me that be felt Command was not providing
support and was trying to cover-up safety and health issues. 1 directly asked Mr. Gibson to
explain his rationale and he was unable to provide specific information. In subsequent
conversations, we discussed Command's concerns regarding Mr. Gibson’s insccurate and
misleading information contained in his industrial hygiene survey reports,

8 - (Ib) Abuse of nathority- Were you working with the preventive medicioe staff at
Munzon Army Health Clinic prior to the 28 Aag 2007 semorandum directing Mr, Gibson
to defer farther Indoor Air Quality (JAQ) and eccapational exposure testiug until forther
notice? If s0, what are the cirenmstances that prompted the development of the
memorandaes?

1 did consult with management on the issues which regukted in Mr, Gibson's supervisor issuing
the deferment of indoor air quality and occupational health exposure testing en 28 August 2007.
The memorankiom (TAB 3) restricts Mr. Gibson from performing air sampling without
supezvisory approval, After carcful review end consideration, it was determined that Me. Gibson
WMWWMMJMMW%M@WM
collected diiking soutine industrial-hyplene surveys. Dhring my July and August 2007 visits, it
was discovered that Mr. Gibson'routinely collectzd biological samples for speciation of mold as
part of his annual workplace sempling protocol. This sampling protocol is unnecessary and
costly and is contrary to US ARMY Technical Guide 277 and 278 guidelines for handling indoor
air quality issues. During a walk through survey in Funston and McNair on 23 Aagust 2007 it
was revealed that Mr, Gibson collected biological air samples in Fumston and McNair after being
specifically instructed not to do so without his supervisor’s approval. Air testing for speciation
of mold is an investigative tool used to characterize the nature and extent of contaminants in air
and 10 determine whether contaminant sources affect indoor air quality. I have repeatedly
discussed the Army protocols with Mr. Gibson. From a health perspective the industria)
hygienist should rarely, if ever, need to have mald testing performed in their initial investigation
of a mold problem. The Anny puidelines for handling indoor air quality issues are outlines in
Technical Guide 277 and 278.

Briefly, the main reasons for this position are that:
« Mold growth simply should not be tolerated in our buildings -- when such growth is
evident, the critical cause (excess moisture) shouid be corrected and the mold
mmovedasqmcklyasmbedonemasafemdeffwhvcmmcr
» Mold testing rarely answers the difficult questions building occupants staff struggle
with such as, what are the health risks and is evacuation necessary?;
« Such testing often leads to unrealistic expectations that can't be met;

= There are other practical and cost-effective methods for identifying many of the

conditions which need intervention; and
« The key 1o solving an indoor mold probien will always be to correet the source of
excess moisture and remove mold coptamination — very often, these can be
achieved reasonably well without mold testing,
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9 - The memorandam stops Mr. Gibson from conducting routine festing uatil he hes an
opportunity for refresher training. If you assessed Mr. Gibson's techuical skills and.
cupabilities, what was your assessment? What refresher training or professional
improvement actions were taken o improve weak areas?

A: Based on my initial assesament, it was determined that the supervisor would initiate a
performance improvement plan (PIP) to address techrical competencies and deficiencies
identified. 1had tentatively planned for USACHPPM IH representatives to visit FT
Leavenworth in mid-September 2007 to provide Mr, Gibson technical guidance and
recommendations for improvemnent. Most of the competencies are listed in the ACTEDs
program document for Industrial Hygienist, Comumand had also looked into providing Mr.
Gibson additional training through ATHA (TAB 3) and loca] educational offerings.

10 - Were outside indastriat hygicae profossionals engaged to assist In the accemplishing
IH program requirements and improve weak areas?

all at CHPPM, and Ma.(§ s JMC Inaddmon!pmvndedel’mcm
Pmmmdoﬂms(S&OK)tomppcﬁﬁwmmnlCOEcwmw&tomstwﬂth Gibson.

11- What was your role in any corrective action or performance improvement plan?

A I served as a resouree and consuliant to the Commander as well as to Me, Gibson. Command
made alf decisions regarding comrective action and any PIP. I did help draft the original PIP in
August 2007 and subsequent follow-up in late December 2007,

12 - Are there other actions that conld have been taken to improve the Fort Leavenworth
IH program?

A: Everyons mvolvedwhoattemptedmpmvxdeMx Gibson guidance, support, assistance;
mentoring, counseling, education was rejected out-of-hand by Mr. Gibson, 'I‘hcachonstukcn
were appropriate and 1 do not se an alternative.

13 - Did any major life safety or IH isymes come to the attention of the Munson staff that
required YH Intervention or assessment? If so, who handled taexe iasucs and what was the
resolation?

A: To my knowledge, there were no major safety or health issues identified that required
immediate IH intervention or assessment. Management did hire outzide conirectors to perform
routine IH monitoring required by Joint Commission, | arranged to provide basic IH services for
MAHC, If] was unable to meet the requirement, MAHC contracted with outside IH firms to
cendoct the required sampling.

Page
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14 - Fobraary 2008 — Explain the rationale behind selecting 18 of Ft Leavenworth's 295
baildings selacted for a walk (hru? :

A: THIS IS AS SENTINEL EVENT. This is a pivotal point in the on-going investigation.
Actuaily, there were 26 shops located in 18 differsnt buildings listed on the TH Project Priority
List provided to Mr. Gibson by LTG0 February 2008, Command wishad to close the
loop and get the original 32 reports submitted between April 2007 and July 2007 approved end
distributed. M. Gibsozt flat out refused to pecfiorm the assigned tasks. During my SAV in July

- 2007, I encouraged Mr. Gibson to review the reports for accuracy and content and resubmit each
one for approval. LT(EIEREREnd | were in the process of issuing a performance improvement
plan after my July 2007 and August 2007 SBAVs, In September 2007, while attempting to prescnt
my B 136 findings telephonically, Mr. Gibgon announced that the reports I reviewed were not his
original documents. He further explained that “management changed my originsl findings™.
During my visit, I spent scveral days with Mr, Gibson going over the reports in detail, at no time
during those discussions did Mr. Gibson indicate that the reports had been altered and/or
modified. A copy of the proposed PIP and comrespondence can be found in TAB 4.

MAHC management handled the allegations made by Mr, Gibson st the local level. My findings -
and recommendations 1o Command and management were based on the fiact that the work
product was produced by Mr. Gibzon. M. Gitson sllegations pushed back any action(s) planned
by management (i.e., PIP, USACHPPM SAVY, tmining, c¢tc.). I was asked in late December 2007
10 relook the draft PIP prepared in August 2007, LT nnd I collectively looked through
the list of 32 shops, deleted those buildings that had already been validated and prioritizs the
remaining group based on anticipated health severity/potential risk

e

The DB in its entirety wes deleted from the inventory based on comrespondence between the
Deputy Commander (M. ; CO MAHC Commander, COL{HEIEID
Garrison Commander and L My staff and [ completed many of the required
surveys in the interim - the DB was removed from M. Gibson's workload (this is probably the
largest and most complex work area to assess at Ft Leavenworth).

15 - 2b3) Were these “walk-thrus” (as described in item b2), above), unreasonably limited

in scope by LT{ERD*ad L TOGREEERDY restricting Mr. Gibson to ask only seven
questions of the ocoupanis of cach of the 18 buildings? If 50, why? What were the questions?

A: Absolutely not, Based on my original sssessiment, it was determined that Mr. Gibeon was
doing nothing more then collecting an enonmous amonnt of environmental samples. The I
Program at Ft Leavenworth lscked structure and purpose, The assessment process was
misdirected and required updating.

16 - What was tho level of health risk to personnel conducting eperations in the bufldings
surveyed?

A: Low — administrative - light industrial minimal exposure.

05/21/200 T T ——— — g f
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17 - During the work place assistance visits or “walic thrus” with Mr. Gibson, What did you
observe rbout his techiniques and his interaction witi the castomers?

A m_mmmazmmmmmoﬁmmmw
of the Wem&meﬂmmdlmdmmmufypmﬂdmm
safety hazands — whick be did with some competency. The problem is - that when he went to
mmmmm&m*hmwkmmmm&m ~ everything was &
PRIORITY 1. Mz, Gibson is unable to differentinte between lovels of risk.

18 - (2b4) M, after conducting 2 walk-thru, Mr. Gibson had reason to saspect the oxistence
of 2n industrial hygiens issne was he authorized to conduct an assessment of the i
but was that assessment smreasenably Emited in scope by LT Eibimigand LTC

by restricting Mr. Gibson ¢o "spot testing” for induatrial hygiene threats but prohibiting
time wfted mensurements? If 30, did this constitute am abuse of suthority by LT

r LTC R
A: Atnotime did LT orLTC_phwreaﬁoﬁmorﬂuﬁuﬁomonm.
Qibzon that would i 11 the performance of his duties ag the Indusirial Hygienist at

Ft. Leavenworth, KS. Managemsnt provided Mr. Gibson every opportunity to improve and
meet his job performince &xpectations. . The puiposs of the “spot teting™ was to help Mr.
Gibson in his characterization of potential safety and health risks in the work ares. Once an
accurato assessmeat had been made, Mr, Gibson was to provide the supervisor with a
mpowdmﬂmgmsyforﬂ:ﬂspemﬁcwodtm This would eliminste much of
meliucbeinsmndwwdbym Gibson as part of his routips assessment

19 - What were the bazards identified in the walk thra? What was Mr. Gibsen’s
asscxsment of the situation? Did your opinion dilfer from his asscssment? If so, why?

A: B 77 (sea TAB 9) is nothing more than a Kinko"s with a smat] craft shop on the fixst floor.
During the walk-through, it was determined that many of the silk screening operations, etc,
located on the second floor had been abandoned and replaced with new digitized equipment. Mr,
Gibson and I agreed that all areas needed o0 be reassessed and characterized.

B 53 (see TAB 10) is noted for on-going indoor air quality issues. T walked Mr, Gibson through
and attempted to show him what “right™ looks like. 1 first visited with the Service Chief and
explained the purpose of our visit. He assigned an escort and began the walk-through. During the
walk-through I pointed out holes in the roof, ieaky radiators, live plants in basement work areas,
general housckeeping, cte. We also conducted employee interviews to help determine whether or
not the employees were “affected”. Mr. Gibson noted the identified deficiencies and was to take
that information and apply it to the IHIP. NO SIGNIFICANT HEALTH RISKS WERE
IDENTIFIED. Later in Novomber 1008, B 53 hit the TRADOC Commander®s radar, 1happen to
be at MAHC conducting 2 GPRMC OIP and investigated the situation. Much to my dismsy — Mr,
Gibson bad taken no action to correct the issues we identified in February 2008, He Iater
indicated in a memo — that I should have written the report. Nonetheless, I addressed the issues at
hand and after reviewing Mr. Gibson previous reports, found that inaccurately reported indoor
qushtylabmatoryresldls 'i'hcacmallabomtorymultshadbeenmmedbyafmrofm(m
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most cases) - more in others. 1have included Mr. Gibsonsongmalwpomandlabomorympotts

i) MAHC Commander and DPW in rcsolvmg this issue

20 - What did the “spot testing” entail? Why was if important?

A: When condosting a baseline andit, direct rénding measurements (e.g., SLM, tomperature,
relative linmidity; CO2) can provide the surveyor with & “snapshot” of what is going on in
the work énvironment. Based on the findings. and professional judgment, the surveyor can
then deterniine if additional sampling is réquireéd to evaluate the full extent if the hazard.
This should be included along with workplace observations and employee interviews,
Again, our goal waa to belp"Mr. Gibson accunitely identify potentinl safety ahd heslth
bazards to be incloded in the IHIP in support of the overell 1H Program.

21 - (ZbS) Are time weighted measurements an eascutial part of any properly conducted
industirial bygieae program?

A: Cextainly. The TWA represents the employes exposure to any substance during any 8-hour
work shift of a 40-hour work week which shall not be exceeded. It is dependent on the naturc of
substance, the intensity/concentration, duration (time) and individual susceptibility, It is
important, however, that the TWA be calculated correctly and the measurement is applied to the
appropriate OSHA standard. We are looking at work-related occupational exposurcs.

22 - (2b6) Did, In October, 2008, LT N nd LTCENEND permit Mr. Gibson to
follow the Corps of Engineers’ approach to imspecting buildings but still probibit him from

performing time weighted testing without first receiving prior supervisory approval?

A: 1do not have direct knowledge pertaining to this statement. I am not id the dircct line of
supervision for this cmployee. This is contrary to the scope of work (SOW) developed to
provide Mr. Gibson direct training and mentorship in his efforts to complete initiaf TH
assesgment. Please see TAB 13 for SOW,

23 - (2b7) Was it reasonable for LT @i and LTCEID to require Mr. Gibson, the
only certified Industrial Hygienist at Ft. Leavenworth, to obtsin permission from his
supervisors before performing time weighted testing on buldings?

A: To my knowledge, Mz. Gibson does not hold a certification by the Board of American
Industrial Hygicne nor is he currently a member of the professional organization (AIHA). He is
Kcensed by the State of Kansas in asbestos'and lesd management. Al fees and cost zssociated with
this licenssing were paid for by the govermment. Based on program assessments, it was determined
that Mr, Gibson does not possess the technical competencies fo manage an effective industrial
bygiene program in accordance with AR 40-503 and 40-11. - it is not within my scope as Regional
IH Program Manager to determine what is reasonable for command and control. In Light of Mr.
Gibson's flagrent exaggerations on previous surveys and reports, 1 believe the supervisor made the
propet decision in requiring Mr. Gibson to plan his surveys and to support his plans before
implementing them.

5/2112 = pef _
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i ond LTCEE are alleged to have
arbitrarily desied 39 of M. Gibm @ reqwt: to conduet fime weighted measurement
testing on boildings without an explanstion? Were you aware of these requests?

Al Thave no knowledge of this-allegation. 1 question the validity of the-allegution and source,

ﬁ-ab&mquWn for denying theze roguesta?

A: If denied, it was based on insufficient planning and the designation of improper proiocols by

26 — (2c). Whether or not adequate industrial hygiene assessment and testing has not
occurred at Fort Leavenworth, Kansas, in violation of law, rale, and regulation, What
actions did you take to assess the MAHC IH program? Hoew did you determine If there
were deficient areas?

A: GPRMC performs biannual operational ingpection program (OIP) audits at all facilities
under our Command. Picase see TAB 6 for a copy of the OIP findings of November 2008, In
addition, the COE 12 September 2007, lH Facility Inspection Audit Findings TAB 6.

27 -1f yon found quesliouhie program areas or reports, what action did yon take to
verify a problem existed amd correct it?

A: 1 presented my findings to Command and/or supcmsorlmannger. Where appropriats, |
did provide Mr. Gibson feedback and counseling.

28 - Why was the airfield banger resampled? What did the resalfs of the sampling
show? If there was a difference in the results, what reasons could account for the
differences?

A: 1did not engage in this issuc until mid-January 2007, COLEENIrovided management
with some general information regarding lead exposure prior to my involvement. I received an
electronic copy of the initial laboratory analysis report from LTC or lead exposures
taken on 28 Feb 2007 in Building 132 SAHF, Fort Leavenworth, XS (see TAB B). I spoke with
L length on the significance of these samples. 1 questioned the validity of the
sample results based on the type of work being performing in the affected ares. I verbally
confirmed through Mr. (ibson the sanpling protocol and methodology, Based on what I knew
of the work environment — I would NOT expect the sample results to exceed the OSHA
Permissible Exposure Limit (PEL). These laboratory results showed exposures 10 — 12 times the
PEL. 'Ihemndmsmnp!umﬂtsshawedtwo&)snmpluslighﬁyatorabwethePELofso
ug/m’ - 47 ug/m’ and 58 ug/m’® respectively, The other samples were below the limit of
detection with the twe (2) exceptions noted on the North side of the Hangar.

I reqquested Mr. Gibson to resample the affected area. He indicated that he would be able to
perform this task on Thursday 8 MAR 2007, 1 asked Karl to forward the samples to me in San
Antonio via FEDEX. Ihad my IH hand-carry the samples to the Brooks AF Bicenvironmental
Lab SA for analyses. The sampling cassettes were examined by the lab for
tampering/ovetloading prior to analyscs. In addition, I requested the QC package from
Sdmeid&[.abomms forthesamples anaiyzedcns MARZDO? Isuwccted (l)thcmnphng
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protocol was not followed properly; (2) the lab QC is not good and/or (3) the samples had been
foaded. In my ycars practicing IH, I have never seen lead exposures this high (even in the
foundry while pouring iead and/or firing ranges). Another curious oddity is that, to my
knowledge, there were no employees shawing medical effects from the elevated lead exposures.

I did review Mr. Gibson's report dated 7 May 2007 ag part of the packet of 32. I noted several
issues with the roport and discussed those with Mr., Gibson face-to-face during my July 2007
visit. Mr. Gibson did make some of my recommended format changes and editorial
enhancements. SEE TAB 8.

2% - What type of measurements were taken while you were asaisting the MAHC staff
with the Fort Leavenworth 1H program? Were thme weighted measurement taken? if
30, what was the parpose and bow did it relate to the MAHC TH program.

A: Commarnd reguested GPRMC IH assistance on & couple of different occasions during the
past several years, These requests were initisted to provide IH support to the Detention
Barracks and MAHC.,

My staff and [ performed a health hazard evaluations (HHE) in 16 shops located the
Detention Barracks in May 2008, We collected air samples to determine worker exposure
Ievels to various chemical agents used in shops throughout the facility ( A Graphic Aris,
Wood Shop, Textiles, and Craft Shop. A total of 8 breathing zone (BZ) and 10 geneml eren
samples were collected during the survey. Based on laboratory analyses there wero no
documented chemical overexposures noted. In sddition, will collected direct reading
measurements for indoor air quality (TEMP/RH/CO2); lighting and noise. Initial general
ventilation assessments were alzo dotermined. &-hr TWA were collected for potential to
determine potential noise exposures where indicated.

In addition, we have collected BZ samples in the Munson Army Health Clinic on three
separsie oceasions, Fasgive dosimeters were used to determine potential employee exposures
to waste ancsthetic gases, formaldehyde and glutaraldehyde (OAP). I took past sampling data
collected by Mr, Gibson and incorporated it into a sample log for May 2008 OSHA
Inspection. There was no documented overexposure noted in the 120 samples collected.
(See TAB XX) for detailed information.

1 also assisted Command in respording to a wall-to-wall OSHA compliant issued is Aprit
2008 (see TAB 11). The OSHA Compliance Cfficer was on-site for approximately thres
woeks. I dealt with her dizectly addressing issues and concerns identified invoiving the
MAHC and B 136 (DOIM). I also assisted Post Safety by conducting pre-inspection surveys
in various shops throughout the Post {primarily focused on DPW shops). A copy of the
actual compliant and OSHA finul report can be found under TAB 11.

30 - Did you review Mr. Gibson’s IH reports? If so, what did you find?

A: To my recollection, I do not believe Mr. Gibson has issued soy IH report of Bindings from
July 2007 to present that I have réviewed, With Mr. Gibson’s allegation that the original 32
reports submitted between April 2007 and July 2007 had been later/modified by his
supervisors — Mr, Gibson was placed on @ PIP, As of May 2008 — I bave no record of any
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reporis being submitted for my review. Mr. Gibson was working with the COE IH
consultant in developing a plan to re-evaluate the 26 Listed Priority Reports,

31 - What immediate or follow on actions did Mr. Gihon take us a resalt of the
-anmpling and sarveys he conducted? '

A: To my knowledge, I do not believe Mr. Gibson has finalized any reports since Auguét
2007. The COE IH was actually monitoring Mr. Gibson's performance and repons

32 - What immediate or follow on actions did LT LTCH
result of the sampling snd surveys conducted by Mr. Gibson?

) communicated directly with (RS CIH, and COE consultant.

3~ (2:1) What was the purposc of the two step (walk-thru followed by assessment)
approach?

A: Identification-hazard recognition; evaluation, and control,
34 - In Aupust 2008, did the Army Corps of Engineers object to LT (ERED and
LT 2 use of this approach?

Nof sbser w—ﬂég.w

35 ~(2¢2) Did Corpa of Engineer officials determine that the wallk-thru alone was of
minimal value and that the walk-thra and assessnient steps should be combined?

Mot obsevved. oy

35 -~ (2¢3) Did Corps of Engineer officialy determine that assessmonts should include
limited mensuremacnts of light, noise and, if indoar atr quality iasues had been raived by the
occupants of a huilding, to conduct carbon monexide, temperature, humidity and
particulate testing?

MNot Dosorved o, -

37-@4d) WmMmmmhwm&Foﬁmeoﬂhmpmmnmm
potential for a gubatantis peciiic dauger to the public health and safety. If 20, please
specify ﬂlehsmlce,cimmhm:u.mdindivﬂuh responsible.

A: No-*substantial and spocific” denger, bmﬁlﬁdmwyrqmngmﬂwdmwe
unnecessary remedigtion

38 — (2¢1) Does testing buildings without time weighted measurcments render an
industrial bygiene program easentially nzeless and coustitute a damger fo public heal‘lh
and safety?




A: Absolutely not! Again, the focus of ﬁxe PIP 10 help Mr. Gibson build & comprehensive
[H Program at Ft Leavenworth. The [H program, as it stands now is misdirected and does
not adbere to the principles of good mmdustrial hygiene practice,

39 - Does an industrial hygicnist have any means of determining the comulative effect a
suspected toxin might have upon the occupants of a building over an exterded period of
time without time weighted measurements?

A: Exposure relates to the nature of the substance, the durstion/time of exposure, the
concentration and individual susceptibility. The industrial hygienist can measure (quantify)
an employee’s potential exposure over a given period of time and anticipate the long-term
effect.

4@ - In comparison with other Army lustallstion industrial hygient programs, how
would you ratc the potential hazards at Fort Leavenworth?

A: Twould rate hazard severity (HS) at Fort Leavenworth as low — primarily administrative
with light industry (DB, DPW, Pesticide Shop, motor pool, ete).

41 - Did Mr. Gibsoz and the MAHC staff have a history of miscommunication? If so, what
appeared to be contributing factors to the miscommunication?

A: 1do not believe that there was any miscommunication between Mr. Gibson and MAHC staff,
After spending considerable time with Mr. Gibson, T'have arrived to the conclusion that Mr.
Gibson has his own sease of reality. We all know someone who refuses to acknowledge their
mistakes or short-comings — Mr. Gibson is one of those individuals. MAHC management has
been patient and afforded Mr. Gibson ample opportunity for improvement. 1 feel Mr, Gibson
could improve his communication skills by heing mare direct and concise; be clear and confident
in what he is trying to communicate; listen; think before he speaks and not be overly negative. I
feel a reasonable person would have taken the recommendations, obscrvations, assistance under
advisement and attempted to take corrective action(s). Mr. Gibson gave too much push-back and
took things to the extrerne. M. Gibson through his actions and words, made it very ¢lear where
he stood on any given issue/concern. He is right and there is no room for compromise.

In my opinion, Mr. Gibsor has rot demonstrated the characteristics required to effectively
manage the IH Progrem at FT Leavenworth. These characteristics include technical competency,
team building skills, effective communication and personal integrity. Mr. Gibson will need to
take an active role in building creditability and fostering work relationships/aliiances,

42- Bo yon have anything further to add to your statement?

A: /VJ?‘ #7%‘5 W.
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