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Vendor: Chloe Melinda Biggin(formerly Pollard) 

 
 

Property: 275 Humffray Street North, Ballarat 
 



 

 

CONTRACT OF SALE OF REAL ESTATE 

Part 1 of the standard form of contract prescribed by the 
Estate Agents (Contracts) regulations  

The vendor sells and the purchaser buys the property, being the land and the goods, for the price and on the 
conditions set out in this contract. 

The terms of this contract are contained in the: 
 * Particulars of sale 
 * Special conditions, if any 
 * General conditions and the 
 * Vendor’s Statement 

and in that order of priority. 

The Vendor’s Statement required by section 32(1) of the Sale of Land Act 1962 is attached to and forms part of this 
contract. The parties should ensure that when they sign the contract they receive a copy of the Vendor’s Statement, 
the general conditions and any special conditions. 

SIGNING OF THIS CONTRACT 

The authority of a person signing: 

 under power of attorney; or 
 as director of a corporation; or 
 as agent authorised in writing by one of the parties 
 must be noted beneath the signature 

Any person whose signature is secured by an estate agent acknowledges being given by the agent at the time of 
signing a copy of this contract comprising: 

 * Form 1 (Contract of Sale of Real Estate – Particulars of Sale); 
 * Special Conditions, if any; 
 * Form 2 (Contract of Sale of Real Estate – General Conditions); 
 * Vendor’s Statement 

SIGNED BY THE PURCHASER ………………………………………………………... on …… /…… /2011 

print name of person signing  

state nature of authority if applicable: 

(e.g. ‘director’, “attorney under power of attorney”       

This offer will lapse unless accepted within [     ] clear business days (3 if  none specified) 

SIGNED BY THE VENDOR ………………………………………………………... on …… /…… /2011 

print name of person signing Chloe Melinda Biggin(formerly Pollard) 

state nature of authority if applicable: 

(e.g. ‘director’, “attorney under power of attorney”       

The DAY OF SALE is the date by which both parties have signed this contract. 

IMPORTANT NOTICE TO PURCHASERS 
Cooling-off period Section 31 Sale of Land Act 1962 
You may end this contract within 3 clear business days of the day that you sign the contract if none of the 
exceptions listed below applies to you. You must either give the vendor or the vendor’s agent written notice that 
you are ending this contract or leave the notice at the address of the vendor or the vendor’s agent to end this 
contract within this time in accordance with this cooling-off provision. You are entitled to a refund of all money you 
paid EXCEPT for $100 or 0.2% of the purchase price (whichever is more) if you end the contract in this way. 
EXCEPTIONS - The 3-day cooling-off period does not apply if - 
* you bought the property at or within 3 clear business days before or after a publicly advertised auction 
* you received independent advice from a solicitor before signing the contract 
* the property is used mainly for industrial or commercial purposes 
* the property is more than 20 hectares in size and is used mainly for farming 
* you previously signed a similar contract for the same property 
* you are an estate agent or a corporate body. 



 

 

 

PARTICULARS OF SALE 

Vendor’s Estate 
Agent: 

Harcourts Ballarat 
56 Lydiard Street South, Ballarat, VIC 
3350 

Phone: 03 5333 1144 
Fax: 03 5331 3055 
Ref: Peter Burley 
Email: ballarat@harcourts.com.au  

Vendor: Chloe Melinda Biggin(formerly Pollard) of 275 Humffray Street North, Ballarat, 
VIC 3350 

Vendor’s Legal 
Practitioner or 
Conveyancer: 

O'Beirne Law 
25 Doveton Street North, Ballarat Vic 
3350 
DX 35012 Ballarat 

Phone: (03) 5327 7600 
Fax: (03) 5327 7666 
Ref: AJB:FMH:20120040 
Email:  alyce@obeirnelaw.com.au 

Purchaser: ___________________________________________________________  

___________________________________________________________  

___________________________________________________________  

Purchaser's Legal 
Practitioner or 
Conveyancer: 

 
 

 

Property Address: 275 Humffray Street North, Ballarat 

Land: The land more particularly described as Certificate and Plan and being Volume 
10299 Folio 297 

Goods: (list or attach schedule):  Light Fittings, Window Coverings, Fixed Floor Coverings, T.V Antenna 
and Dishwasher 

Payment Price $  

 Deposit $  payable on signing 

 Balance $ payable on settlement 

 

GST (refer to general condition 13) 

The price includes GST (if any) unless the words ‘plus GST’ appear in this box: 

 
 

 
 

Settlement 

is due on  

Unless the land is a lot on an unregistered plan of subdivision, in which case settlement is due on the 
above date or 14 days after the vendor gives notice to the purchaser of registration of the plan, whichever 
is the later. 

At settlement the purchaser is entitled to vacant possession of the property unless the words ‘subject to 
lease’ appear in this box: 



 

 

   

 

In which case refer to general condition 1.1. If ‘subject to lease’ then particulars of the lease are 
contained in the attached documents 

Special Conditions 

This contract does not include any special conditions unless the words ‘special conditions’ appear in this 
box 

 Special Conditions  

 

Loan (refer to general condition 14) 

The following details apply if this contact is subject to a loan being approved. 

Lender:  

Loan not being less than: $ 

Approval date:  



 

 

CONTRACT OF SALE OF REAL ESTATE — GENERAL CONDITIONS 

Part 2 of the standard form of contract prescribed by the  
Estate Agents (Contracts) Regulations 2008 

TITLE 

1 Encumbrances 
1.1 The purchaser buys the property subject to: 

(a) any encumbrance shown in the Vendor’s Statement other than mortgages or caveats; and 
(b) any reservations in the crown grant; and 
(c) any lease referred to in the particulars of sale. 

1.2 The purchaser indemnifies the vendor against all obligations under any lease that are to be 
performed by the landlord after settlement. 

1.3 If the particulars of sale provide that the purchaser is taking over an existing mortgage: 
(a) the purchaser assumes liability for the mortgage; and 
(b) the price is satisfied to the extent of any mortgage money owing at settlement; and 
(c) the vendor must treat any payment made by the purchaser under the mortgage as a 

payment made to the vendor under this contract. 

2. Vendor warranties 
2.1 The vendor warrants that these general conditions 1 to 28 are identical to the general conditions 1 

to 28 in the standard form of contract of sale of real estate prescribed by the Estate Agents 
(Contracts) Regulations 2008 for the purposes of section 53A of the Estate Agents Act 1980. 

2.2 The warranties in general conditions 2.3 and 2.4 replace the purchaser’s right to make requisitions 
and inquiries. 

2.3 The vendor warrants that the vendor: 
(a) has, or by the due date for settlement will have, the right to sell the land; and 
(b) is under no legal disability; and 
(c) is in possession of the land, either personally or through a tenant; and 
(d) has not previously sold or granted any option to purchase, agreed to lease or granted a pre-

emptive right which is current over the land and which gives another party rights which have 
priority over the interest of the purchaser; and 

(e) will at settlement be the holder of an unencumbered estate in fee simple in the land; and 
(f) will at settlement be the unencumbered owner of any improvements, fixtures, fittings and 

goods sold with the land. 
2.4 The vendor further warrants that the vendor has no knowledge of any of the following: 

(a) public rights of way over the land; 
(b) easements over the land; 
(c) lease or other possessory agreement affecting the land; 
(d) notice or order affecting the land which will not be dealt with at settlement, other than the 

usual rate notices and any land tax notices; 
(e) legal proceedings which would render the sale of the land void or voidable or capable of 

being set aside. 
2.5 The warranties in general conditions 2.3 and 2.4 are subject to any contrary provisions in this 

contract and disclosures in the Vendor’s Statement. 
2.6 If sections 137B and 137C of the Building Act 1993 apply to this contract, the vendor warrants 

that: 
(a) all domestic building work carried out in relation to the construction by or on behalf of the 

vendor of the home was carried out in a proper and workmanlike manner; and 
(b) all materials used in that domestic building work were good and suitable for the purpose for 

which they were used and that, unless otherwise stated in the contract, those materials 
were new; and 

(c) domestic building work was carried out in accordance with all laws and legal requirements, 
including, without limiting the generality of this warranty, the Building Act 1993 and 
regulations made under the Building Act 1993. 

2.7 Words and phrases used in general condition 2.6 which are defined in the Building Act 1993 have 
the same meaning in general condition 2.6. 

3. Identity of the land 
3.1 An omission or mistake in the description, measurements or area of the land does not invalidate 

the sale. 
3.2 The purchaser may not: 

(a) make any objection or claim for compensation for any alleged misdescription of the property 
or any deficiency in its area or measurements; or 

(b) require the vendor to amend title or pay any cost of amending title. 



 

 

4. Services 
4.1 The vendor does not represent that the services are adequate for the purchaser's proposed use of 

the property and the vendor advises the purchaser to make appropriate inquiries.  The condition of 
the services may change between the day of sale and settlement and the vendor does not promise 
that the services will be in the same condition at settlement as they were on the day of sale. 

4.2 The purchaser is responsible for the connection of all services to the property after settlement and 
the payment of any associated cost. 

5. Consents 
The vendor must obtain any necessary consent or licence required for the sale. The contract will be at an 
end and all money paid must be refunded if any necessary consent or licence is not obtained by 
settlement. 

6. Transfer 
The transfer of land document must be prepared by the purchaser and delivered to the vendor at least 10 
days before settlement.  The delivery of the transfer is not acceptance of title.  The vendor must prepare 
any document required for assessment of duty on this transaction relating to matters that are or should be 
within the knowledge of the vendor and, if requested by the purchaser, must provide a copy of that 
document at least 3 days before settlement. 

7. Release of company charge 
The vendor must provide at settlement a release of the property from any registered charge lodged under 
the Corporations Act 2001 (Cth) if requested in writing to do so at least 21 days before settlement.  This 
obligation does not apply if the chargee is the proprietor of a registered mortgage over the land.  The 
vendor must pay the registration fee if either party requires registration of that release. 

8. Builder warranty insurance 
The vendor must provide at settlement details of any current builder warranty insurance relating to the 
property if requested in writing to do so at least 21 days before settlement. 

9. General law land 
9.1 This condition only applies if any part of the land is not under the operation of the Transfer of 

Land Act 1958. 
9.2 The vendor is taken to be the holder of an unencumbered estate in fee simple in the land if there is 

an unbroken chain of title starting at least 30 years before the day of sale proving on the face of the 
documents the ownership of the entire legal and equitable estate without the aid of other evidence. 

9.3 The purchaser is entitled to inspect the vendor's chain of title on request at such place in Victoria 
as the vendor nominates. 

9.4 The purchaser is taken to have accepted the vendor's title if: 
(a) 21 days have elapsed since the day of sale; and 
(b) the purchaser has not reasonably objected to the title or reasonably required the vendor to remedy 

a defect in the title. 
9.5 The contract will be at an end if: 
(a) the vendor gives the purchaser a notice that the vendor is unable or unwilling to satisfy the 

purchaser's objection or requirement and that the contract will end if the objection or requirement is 
not withdrawn within 14 days of the giving of the notice; and 

(b) the objection or requirement is not withdrawn in that time. 
9.6 If the contract ends in accordance with general condition 9.5, the deposit must be returned to the 

purchaser and neither party has a claim against the other in damages. 
9.7 General condition 10.1 should be read, in respect of that part of the land which is not under the 

operation of the Transfer of Land Act 1958, as if the reference to ‘registered proprietor’ is a 
reference to ‘owner’. 

MONEY 

10. Settlement 
10.1 At settlement: 
(a) the purchaser must pay the balance; and 
(b) the vendor must: 
(i) do all things necessary to enable the purchaser to become the registered proprietor of the land; 

and 
(ii) give either vacant possession or receipt of rents and profits in accordance with the particulars of 

sale. 
10.2 The vendor’s obligations under this general condition continue after settlement. 
10.3 Settlement must be conducted between the hours of 10.00 a.m. and 4.00 p.m. unless the parties 

agree otherwise. 



 

 

11. Payment 
11.1 The purchaser must pay the deposit: 

(a) to the vendor's licensed estate agent; or 
(b) if there is no estate agent, to the vendor's legal practitioner or conveyancer; or 
(c) if the vendor directs, into a special purpose account in an authorised deposit-taking 

institution in Victoria specified by the vendor in the joint names of the purchaser and the 
vendor. 

11.2 If the land sold is a lot on an unregistered plan of subdivision, the deposit: 
(a) must not exceed 10% of the price; and 
(b) must be paid: 

(i) to the vendor's licensed estate agent or legal practitioner or conveyancer and held 
by the estate agent, legal practitioner or conveyancer on trust for the purchaser until 
the registration of the plan of subdivision; or 

(ii) if the vendor directs, into a special purpose account in an authorised deposit-taking 
institution in Victoria specified by the vendor in the contract in the joint names of the 
purchaser and the vendor and held in that account until the registration of the plan of 
subdivision. 

11.3 The purchaser must pay all money other than the deposit: 
(a) to the vendor, or the vendor's legal practitioner or conveyancer; or 
(b) in accordance with a written direction of the vendor or the vendor’s legal practitioner or 

conveyancer. 
11.4 At settlement, payments may be made or tendered: 

(a) in cash; or 
(b) by draft or cheque drawn on an authorised deposit-taking institution; or 
(c) if the parties agree, by electronically transferring the payment in the form of cleared funds. 

11.5 For the purpose of this general condition ‘authorised deposit-taking institution’ means a body 
corporate in relation to which an authority under subsection 9(3)of the Banking Act 1959 (Cth) is 
in force. 

11.6 The purchaser must pay bank fees on up to three bank cheques at settlement, but the vendor must 
pay the bank fees on any additional bank cheques requested by the vendor. 

12. Stakeholding 
12.1 The deposit must be released to the vendor if: 

(a) the vendor provides proof, to the reasonable satisfaction of the purchaser, that either- 
(i) there are no debts secured against the property; or 
(ii) if there are any debts, the total amount of those debts do not exceed 80% of the sale price; 

and 
(b) at least 28 days have elapsed since the day of sale; and 
(c) all conditions of the Sale of Land Act 1962 have been satisfied. 

12.2 The stakeholder must pay the deposit and any interest to the party entitled when the deposit is 
released, the contract is settled, or the contract is ended. 

12.3 The stakeholder may pay the deposit and any interest into court if it is reasonable to do so. 

13. GST 
13.1 The purchaser does not have to pay the vendor any GST payable by the vendor in respect of a 

taxable supply made under this contract in addition to the price unless the particulars of sale 
specify that the price is ‘plus GST’.  However the purchaser must pay to the vendor any GST 
payable by the vendor: 
(a) solely as a result of any action taken or intended to be taken by the purchaser after the day 

of sale, including a change of use; or 
(b) if the particulars of sale specify that the supply made under this contract is a farming 

business and the supply does not satisfy the requirements of section 38-480 of the GST 
Act; or 

(c) if the particulars of sale specify that the supply made under this contract is a going concern 
and the supply does not satisfy the requirements of section 38-325 of the GST Act. 

13.2 The purchaser must pay to the vendor any GST payable by the vendor in respect of a taxable 
supply made under this contract in addition to the price if the particulars of sale specify that the 
price is ‘plus GST’. 

13.3 If the purchaser is liable to pay GST, the purchaser is not required to make payment until provided 
with a tax invoice, unless the margin scheme applies. 

13.4 If the particulars of sale specify that the supply made under this contract is a ‘farming business’: 
(a) the vendor warrants that the property is land on which a farming business has been carried 

on for the period of 5 years preceding the date of supply; and 
(b) the purchaser warrants that the purchaser intends that a farming business will be carried on 

after settlement on the property. 
13.5 If the particulars of sale specify that the supply made under this contract is a ‘going concern’: 

(a) the parties agree that this contract is for the supply of a going concern; and 
(b) the purchaser warrants that the purchaser is, or prior to settlement will be, registered for 

GST; and 
(c) the vendor warrants that the vendor will carry on the going concern until the date of supply. 



 

 

13.6 If the particulars of sale specify that the supply made under this contract is a ‘margin scheme’ 
supply, the parties agree that the margin scheme applies to this contract. 

13.7 This general condition will not merge on either settlement or registration. 
13.8 In this general condition: 

(a) ‘GST Act’ means A New Tax System (Goods and Services Tax) Act 1999 (Cth); and 
(b) ‘GST’ includes penalties and interest. 

14. Loan 
14.1 If the particulars of sale specify that this contract is subject to a loan being approved, this contract 

is subject to the lender approving the loan on the security of the property by the approval date or 
any later date allowed by the vendor. 

14.2 The purchaser may end the contract if the loan is not approved by the approval date, but only if the 
purchaser: 
(a) immediately applied for the loan; and 
(b) did everything reasonably required to obtain approval of the loan; and 
(c) serves written notice ending the contract on the vendor within 2 clear business days after 

the approval date or any later date allowed by the vendor; and 
(d) is not in default under any other condition of this contract when the notice is given. 

14.3 All money must be immediately refunded to the purchaser if the contract is ended. 

15. Adjustments 
15.1 All periodic outgoings payable by the vendor, and any rent and other income received in respect of 

the property must be apportioned between the parties and adjusted at settlement and any 
adjustment paid and received as appropriate. 

15.2 The periodic outgoings and rent and other income must be apportioned on the following basis: 
(a) the vendor is liable for the periodic outgoings and entitled to the rent and other income up to 

and including the day of settlement; and 
(b) the land is treated as the only land of which the vendor is owner (as defined in the Land 

Tax Act 2005); and 
(c) the vendor is taken to own the land as a resident Australian beneficial owner; and 
(d) any personal statutory benefit available to any party is disregarded in calculating 

apportionment. 

TRANSACTIONAL 

16. Time 
16.1 Time is of the essence of this contract. 
16.2 Time is extended until the next business day if the time for performing any action falls on a 

Saturday, Sunday or bank holiday. 

17. Service 
17.1 Any document sent by post is taken to have been served on the next business day after posting, 

unless proved otherwise. 
17.2 Any demand, notice, or document required to be served by or on any party may be served by or on 

the legal practitioner or conveyancer for that party.  It is sufficiently served if served on the party or 
on the legal practitioner or conveyancer: 
(a) personally; or 
(b) by pre-paid post; or 
(c) in any manner authorised by law or the Supreme Court for service of documents. 

18. Nominee 
The purchaser may nominate a substitute or additional purchaser, but the named purchaser remains 
personally liable for the due performance of all the purchaser's obligations under this contract. 

19. Liability of signatory 
Any signatory for a proprietary limited company purchaser is personally liable for the due performance of 
the purchaser's obligations as if the signatory were the purchaser. 

20. Guarantee 
The vendor may require one or more directors of the purchaser to guarantee the purchaser’s performance 
of this contract if the purchaser is a proprietary limited company. 

21. Notices 
The purchaser is responsible for any notice, order, demand or levy imposing liability on the property that is 
issued or made on or after the day of sale that does not relate to periodic outgoings.  The purchaser may 
enter the property to comply with that responsibility where action is required before settlement. 



 

 

22. Inspection 
The purchaser and/or another person authorised by the purchaser may inspect the property at any 
reasonable time during the 7 days preceding and including the settlement day. 

23. Terms contract 
23.1 If this is a ‘terms contract’ as defined in the Sale of Land Act 1962: 

(a) any mortgage affecting the land sold must be discharged as to that land before the 
purchaser becomes entitled to possession or to the receipt of rents and profits unless the 
vendor satisfies section 6(1) and (2) of the Sale of Land Act 1962; and 

(b) the deposit and all other money payable under the contract (other than any money payable 
in excess of the amount required to so discharge the mortgage) must be paid to a legal 
practitioner or conveyancer or a licensed estate agent to be applied in or towards 
discharging the mortgage. 

23.2 While any money remains owing each of the following applies: 
(a) the purchaser must maintain full damage and destruction insurance of the property and 

public risk insurance noting all parties having an insurable interest with an insurer approved 
in writing by the vendor; 

(b) the purchaser must deliver copies of the signed insurance application forms, the policies 
and the insurance receipts to the vendor not less than 10 days before taking possession of 
the property or becoming entitled to receipt of the rents and profits; 

(c) the purchaser must deliver copies of any amendments to the policies and the insurance 
receipts on each amendment or renewal as evidence of the status of the policies from time 
to time; 

(d) the vendor may pay any renewal premiums or take out the insurance if the purchaser fails 
to meet these obligations; and 

(e) insurance costs paid by the vendor under paragraph (d) must be refunded by the purchaser 
on demand without affecting the vendor’s other rights under this contract; 

(f) the purchaser must maintain and operate the property in good repair (fair wear and tear 
excepted) and keep the property safe, lawful, structurally sound, weatherproof and free from 
contaminations and dangerous substances; 

(g) the property must not be altered in any way without the written consent of the vendor which 
must not be unreasonably refused or delayed; 

(h) the purchaser must observe all obligations that affect owners or occupiers of land; 
(i) the vendor and/or other person authorised by the vendor may enter the property at any 

reasonable time to inspect it on giving 7 days written notice, but not more than twice in a 
year. 

24. Loss or damage before settlement 
24.1 The vendor carries the risk of loss or damage to the property until settlement. 
24.2 The vendor must deliver the property to the purchaser at settlement in the same condition it was in 

on the day of sale, except for fair wear and tear. 
24.3 The purchaser must not delay settlement because one or more of the goods is not in the condition 

required by general condition 24.2, but may claim compensation from the vendor after settlement. 
24.4 The purchaser may nominate an amount not exceeding $5,000 to be held by a stakeholder to be 

appointed by the parties if the property is not in the condition required by general condition 24.2 at 
settlement. 

24.5 The nominated amount may be deducted from the amount due to the vendor at settlement and 
paid to the stakeholder, but only if the purchaser also pays an amount equal to the nominated 
amount to the stakeholder. 

24.6 The stakeholder must pay the amounts referred to in general condition 24.5 in accordance with the 
determination of the dispute, including any order for payment of the costs of the resolution of the 
dispute. 

25. Breach 
A party who breaches this contract must pay to the other party on demand: 
(a) compensation for any reasonably foreseeable loss to the other party resulting from the breach; and 
(b) any interest due under this contract as a result of the breach. 

DEFAULT 

26. Interest 
Interest at a rate of 2% per annum plus the rate for the time being fixed by section 2 of the Penalty 
Interest Rates Act 1983 is payable on any money owing under the contract during the period of default, 
without affecting any other rights of the offended party. 

27. Default notice 
27.1 A party is not entitled to exercise any rights arising from the other party’s default, other than the 

right to receive interest and the right to sue for money owing, until the other party is served and 
fails to comply with a written default notice. 

27.2 The default notice must: 



 

 

(a) specify the particulars of the default; and 
(b) state that it is the offended party’s intention to exercise the rights arising from the default 

unless, within 14 days of service of the notice- 
(i) the default is remedied; and 
(ii) the reasonable costs incurred as a result of the default and any interest payable are 

paid. 

28. Default not remedied 
28.1 All unpaid money under the contract becomes immediately payable to the vendor if the default has 

been made by the purchaser and is not remedied and the costs and interest are not paid. 
28.2 The contract immediately ends if:  

(a) the default notice also states that unless the default is remedied and the reasonable costs 
and interest are paid, the contract will be ended in accordance with this general condition; 
and 

(b) the default is not remedied and the reasonable costs and interest are not paid by the end of 
the period of the default notice. 

28.3 If the contract ends by a default notice given by the purchaser: 
(a) the purchaser must be repaid any money paid under the contract and be paid any interest 

and reasonable costs payable under the contract; and 
(b) all those amounts are a charge on the land until payment; and 
(c) the purchaser may also recover any loss otherwise recoverable. 

28.4 If the contract ends by a default notice given by the vendor: 
(a) the deposit up to 10% of the price is forfeited to the vendor as the vendor’s absolute 

property, whether the deposit has been paid or not; and 
(b) the vendor is entitled to possession of the property; and 
(c) in addition to any other remedy, the vendor may within one year of the contract ending 

either: 
(i) retain the property and sue for damages for breach of contract; or 
(ii) resell the property in any manner and recover any deficiency in the price on the 

resale and any resulting expenses by way of liquidated damages; and 
(d) the vendor may retain any part of the price paid until the vendor’s damages have been 

determined and may apply that money towards those damages; and 
(e) any determination of the vendor’s damages must take into account the amount forfeited to 

the vendor. 
28.5 The ending of the contract does not affect the rights of the offended party as a consequence of the 

default. 

 

 

SPECIAL CONDITIONS 
 
1 Default Not Remedied 

1.1 General Condition 28.1 is deleted and replaced with: 
“28.1 All unpaid money under the contract becomes immediately payable to the vendor if the 

default has been made by the purchaser and is not remedied or the costs or interest are not 
paid. 

1.2 General Condition 28.2 is deleted and replaced with: 
“28.2 The contract immediately ends if:  

(a) the default notice also states that unless the default is remedied and the reasonable 
costs and interest are paid, the contract will be ended in accordance with this 
general condition; and 

(b) the default is not remedied or the reasonable costs or interest are not paid by the 
end of the period of the default notice” 

 
2 Delivery of Transfer 

If the Transfer of land document which is required to be provided by the Purchaser to the Vendor pursuant 
to General Condition 6 is not delivered by the Purchaser to the Vendor at least ten (10) days before the 
Settlement Date, the Vendor will not be obliged to complete this Contract until the expiration of ten (10) 
days from the date of delivery.  The Purchaser shall be deemed to have made default in the payment of 
the residue of the Purchase Price, without further notice from the Vendor, and shall be liable for Penalty 
Interest for the days which settlement is delayed 

 
3 General Conditions 
 General Condition 28.4(a) is deleted and replaced with the following:- 
 
 (a) an amount equal to 10% of the price is forfeited to the vendor as the vendor’s absolute property.



 

 

SALE OF LAND ACT (the Act) - SECTION 32 

VENDOR'S STATEMENT TO THE PURCHASER OF REAL ESTATE 

 
VENDOR: CHLOE MELINDA BIGGIN(FORMERLY POLLARD) 
 
PROPERTY: 275 HUMFFRAY STREET NORTH, BALLARAT 
 

IMPORTANT NOTICE TO PURCHASERS 

The use to which you propose to put the property may be prohibited by planning or 

building controls applying to the locality or may require the consent or permit of the 

municipal council or other responsible authority. It is in your interest to undertake a 

proper investigation of permitted land use before you commit yourself to buy. You 

should check with the appropriate authorities as to the availability (and cost) of 

providing any essential services not connected to the property. 

 

The property may be located in an area where commercial agricultural production 

activity may affect your enjoyment of the property. It is therefore in your interest to 

undertake an investigation of the possible amenity and other impacts from nearby 

properties and the agricultural practices and processes conducted there. 

 

You may be liable to pay a growth areas infrastructure contribution when you purchase 

this property.  The instrument of transfer cannot be lodged for registration with the 

Registrar of Titles until the contribution is paid in full or an exemption from, or 

reduction of, the whole or part of the liability to pay the contribution is granted and any 

remainder of the contribution is paid or there has been a deferral of the whole or part 

of the liability to pay the contribution.  The transfer may also be exempted from the 

growth areas infrastructure contribution in certain situations.  It is in your interest to 

obtain legal advice as to any potential liability before you commit yourself to buy. 

 

 

1. RESTRICTIONS - Details of any registered or unregistered easement, covenant, caveat 
or other similar restriction affecting the property are set out in the attached copies of 
Title documents. 

 
To the best of the Vendor's knowledge there is no existing failure to comply with the 
terms of any easement, covenant, caveat or similar restriction. 

 

2. PLANNING AND ROAD ACCESS - Details of any planning instruments affecting the 
land are  

 
NAME Ballarat Planning Scheme 
RESPONSIBLE AUTHORITY City of Ballarat 
ZONING/RESERVATION Residential 1 

Heritage Overlay 175 
 

There is access to the Property by road. 
 

3. OUTGOINGS AND STATUTORY CHARGES - Details concerning any rates, taxes 
or other similar outgoings (including any Owners Corporation charges) and any 
interest payable: 

 
Amounts for which the purchaser may become liable in consequence of the sale: Nil 



 

 

 
Total outgoings do not exceed $2,500.00 

 
Amount owing under any other registered or unregistered statutory charge that secures 
an amount due under any other legislation: Nil 

 

4. SERVICES Connected Authority 

 4.1 Electricity Yes Purchaser may select own supplier 
 4.2 Gas Yes Purchaser may select own supplier  
 4.3 Water Yes Central Highlands Water 
 4.4 Sewerage Yes Central Highlands Water 
 4.5 Telephone Yes Purchaser may select own supplier 

 

5.1 BUILDING APPROVALS - No building permit has been granted during the past seven 
years under the Building Control Act 1981 or Building Act 1993. 

 
5.2 GUARANTEE - Details of an owner-builder under the House Contracts Guarantee Act 

1987 in the preceding seven years. 
 

As per attached (if any). 
 
5.3 INSURANCE - Details in the preceding six years in the case of a residence to which 

s137B of the Building Act 1993 applies. 
 

As per attached (if any). 
 

6. NOTICES – [Particulars of any notice, order, declaration, report or recommendation of a 
public authority or government department or approved proposal affecting the property 
of which the Vendor might be reasonably expected to have knowledge, including: 

 
6.1 if there is an Owners Corporation, affecting it and its contingent, proposed or other 

liabilities, including those relating to repairs; 
 

6.2 quarantine or stock order imposed under the Agricultural and Veterinary Chemicals 
(Control of Use) Act 1992 (whether or not the quarantine or order is still in 
force) - 

 
6.3 notice pursuant to Section 6 of the Land Acquisition and Compensation Act 1986; 

 
are attached (if any). 

7. OWNERS CORPORATION - If the land is affected by an owners corporation within 
the meaning of the Owners Corporations Act 2006. 

(a) a copy of the current owners corporation certificate issued in respect of the land 
under the Owners Corporation Act 2006; and 

(b) a copy of the documents required to accompany the owners corporation 
certificate under section 151(4)(b) of the Owners Corporations Act 2006. 

 
As per attached (if any). 

 
BUT NOTE: The Vendor has no means of knowing of all decisions of Public Authorities  

 


























