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PROJECT DESCRIPTION

The proposal is a request for Conditional Use authorization under Sections 710.48, 303, and 186.1(b)(1) of
the Planning Code to allow an “other entertainment” use within an existing legal nonconforming large fast
food restaurant dba Café Du Soleil located on the ground floor of the two-story residential and commercial
building within an NC-1 (Neighborhood Commercial Cluster) District and a 40-X Height and Bulk District.

The proposal will involve adding the performance of nonamplified musical entertainment (jazz) and
poetry reading to the existing restaurant between the hours of 6 p.m. and 10 p.m. Thursday through
Saturday and between the hours of 12 p.m. and 9 p.m. on Sunday. [The applicant’s original proposal for
“other entertainment” use on the premises was between the hours of 6 p.m. and 11 p.m. on Friday and
Saturday.] There will be no tenant improvements made within the existing commercial space or any
changes made to the existing building envelope.

SITE DESCRIPTION AND PRESENT USE

The Project Site at 200 Fillmore Street is located on the northeast corner of Fillmore and Waller Streets;
Assessor’s Block 0859; Lot 020. It is located in an NC-1 (Neighborhood Commercial Cluster) District and a
40-X Height and Bulk District. The subject lot is 3,114 square-feet (35.59 feet wide by 87.50 feet deep) in
size and is occupied by a two-story residential and commercial building built circa 1900. The existing
building is listed in the Planning Department’s 1976 Architectural Survey as having architectural
significance and is included within the Halley Valley Survey area. The existing legal nonconforming large
fast food restaurant (dba Café Du Soleil) occupies commercial tenant space on the ground floor of the
building.
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SURROUNDING PROPERTIES & NEIGHBORHOOD

The surrounding development consists of a variety of mixed-use buildings featuring residential uses above
ground-floor commercial establishments. The scale of development in the area consists primarily of low-
rise buildings (primarily two- to three-story structures with a few one and four story structures), some of
which were built in the early 1900s. Generally, the commercial establishments characterizing this portion
of Fillmore Street include a mixture of restaurants, specialty shops, and a general merchandise/drug store.
Some of the existing commercial establishments include Health Wise For Pets, Thep Phanom, Indian Oven,
Squat & Gobble, Zip Zap Hair, Upper Playground Flowers on Fillmore, Estela’s Sandwiches, and Fifty 24
SF Gallery. The surrounding zoning is NC-1 (Neighborhood Commercial Cluster) District, NC-2 (Small-
Scale Neighborhood Commercial) District, RH-3 (Residential, House, Three-Family) District. The 400-500
block of Haight Street, which has a number of commercial establishments, is located one block north of the
Project Site.

ENVIRONMENTAL REVIEW

The proposed project was determined by the San Francisco Planning Department to be categorically
exempt from environmental review, under Class 1(a) of the State CEQA Guidelines, Section 15301,
pursuant to Title 14 of the California Administrative Code.

HEARING NOTIFICATION
TYPE REQUIRED REQUIRED ACTUAL ACTUAL
PERIOD NOTICE DATE NOTICE DATE PERIOD
Classified News Ad 20 days April 23,2010 April 23, 2010 20 days
Posted Notice 20 days April 23, 2010 April 23, 2010 20 days
Mailed Notice 20 days April 23, 2010 April 23, 2010 20 days
PUBLIC COMMENT

*  As of May 6, 2010, the Department has received one phone call (Vallie Brown) expressing concerns
regarding the proposed hours of operation and its potential noise impacts to the residents within
the surrounding neighborhood. The project applicant’s agent has since contacted Ms. Brown with
regard to her concerns. In response to these concerns, the project applicant’s agent has indicated
that the applicant would like to modify the proposed hours of operation on Friday and Saturday
from 6 p.m. to 11 p.m. to 6 p.m. to 10 p.m. The Department has also received two letters in
opposition to the proposal from adjacent residents (Phil Horowitz and Jimmy Terrell) concerned
about the noise that may emit from the proposed entertainment use since there are no interior
modifications to include acoustical soundproofing in the proposal. The project applicant’s agent
has contacted the San Francisco Police Department (Northern Station) with regard to the proposal
and has submitted a petition with over 600 signatures from customers of the restaurant (which
includes approximately 500 signatures from neighbors) who indicated their support for adding
entertainment (i.e. jazz and poetry readings) to the premises.
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ISSUES AND OTHER CONSIDERATIONS

. The existing legal nonconforming large fast food restaurant dba Café Du Soleil, which was
established since 2006, is independently owned and is not considered a formula retail use
under Section 703.3 of the Planning Code.

- The project applicant’s agent has indicated that the restaurant (café) has been open for
several years and has the support of innumerable neighbors (over 500 signatures on the
petition). The café has had sidewalk tables and chairs for the last few years with no
apparent problems. According to the project applicant’s agent, the proposed “other
entertainment” use will provide for a more “laid back” alternative venue than the many
venues for late night drinking and entertainment existing on Haight Street, located
approximately one block from the Project Site.

. The project applicant’s agent has indicated that the proposed project will involve no
physical remodeling of the premises and requires nothing more than moving a few tables
during the weekends. The restaurant currently has tables and seats inside to accommodate
60 people with permitted sidewalk café tables and seats for approximately 20 more people.
No permanent stage or structure will be required.

. The project applicant’s agent has indicated that the existing restaurant is well established
in the community in which the majority of the clientele are local residents who walk or
bike to the establishment and a small number take public transit from the adjacent Hayes
Valley and Castro neighborhoods. In addition, some of the clientele are tourists (primarily
European visitors to the City).

REQUIRED COMMISSION ACTION

This proposal requires Conditional Use authorization pursuant to Sections 710.48, 303, and 186.1(b)(1) of
the Planning Code to allow an “other entertainment” use within an existing legal nonconforming large fast
food restaurant dba Café Du Soleil located on the ground floor of the two-story residential and commercial
building within an NC-1 (Neighborhood Commercial Cluster) District and a 40-X Height and Bulk District.

BASIS FOR RECOMMENDATION

. The proposed project would further enhance an existing independently-owned, neighborhood
serving restaurant and would help further ensure the restaurant’s success at its current location by
attracting customers seeking an entertainment venue for poetry reading and nonamplified musical

entertainment.
= The proposed project meets all applicable requirements of the Planning Code.
" The Department believes that this project is necessary and/or desirable for the following reasons:

a) The proposed project will enhance the economic diversity of the neighborhood by allowing
the establishment of a new entertainment use in the area.

b) The proposed project is a neighborhood-serving use which local residents can access by
walking or taking public transit.
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¢) The proposed project is consistent with the mixed commercial-residential character of this
portion of the NC-1 District.

RECOMMENDATION: Approval with Conditions
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sharon.m.young@sfgov.org

Staff Contact:

ADOPTING FINDINGS RELATED TO THE APPROVAL OF A CONDITIONAL USE
AUTHORIZATION UNDER PLANNING CODE SECTIONS 710.48, 303, AND 186.1(b)(1) OF THE
PLANNING CODE TO ALLOW AN “OTHER ENTERTAINMENT” USE WITHIN AN EXISTING
LEGAL NONCONFORMING LARGE FAST FOOD RESTAURANT DBA CAFE DU SOLEIL AT 200
FILLMORE STREET WITHIN AN NC-1 (NEIGHBORHOOD COMMERCIAL CLUSTER) DISTRICT
AND 40-X HEIGHT AND BULK DISTRICT.

PREAMBLE

On February 9, 2010, Bill Maher acting agent on behalf of Mustapha Hakkou (hereinafter “Project
Sponsor”) made an application for Conditional Use authorization for the property at 200 Fillmore Street,
Lot 020 in Assessor’s Block 0859 (hereinafter “Subject Property”) to allow an “other entertainment” use
within an existing legal nonconforming large fast food restaurant with approximately 1,200 square feet of
floor area dba Café Du Soleil, located on the ground floor of the two-story residential and commercial
building within an NC-1 (Neighborhood Commercial Cluster) District and a 40-X Height and Bulk
District, in general conformity with plans dated February 26, 2010 and labeled “Exhibit B” (hereinafter
“Project”).

www.sfplanning.org

1650 Mission St.

Suite 400
San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax;
415.558.6409

Planning
Information:
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Motion No. CASE NO. 2010.0083C
Hearing Date: May 13, 2010 200 Fillmore Street

On May 13, 2010, the San Francisco Planning Commission (hereinafter “Commission”) conducted a duly
noticed public hearing at a regularly scheduled meeting on Conditional Use Application No.
2010.0083C. Under Sections 710.48, 303, and 186.1(b)(1) of the Planning Code, Conditional Use
authorization is required to allow an “other entertainment” use within an existing legal nonconforming
large fast food restaurant dba Café Du Soleil within an NC-1 District. The proposal will involve adding
musical entertainment and poetry reading to the existing restaurant between the hours of 6 p.m. and 10
p.m. Thursday through Saturday and between the hours of 12 p.m. and 9 p.m. on Sunday.

Pursuant to the Guidelines of the State Secretary of Resources for the implementation of the California
Environmental Quality Act (hereinafter “CEQA”), the Planning Department of the City and County of
San Francisco (hereinafter “Department”) determined that the proposed Conditional Use Application was
categorically exempt from the environmental review process under Class 1(a) of the State CEQA
Guidelines, Section 15301, pursuant to Title 14 of the California Administrative Code. The Commission
has reviewed and concurs with said determination.

The Commission has heard and considered the testimony presented to it at the public hearing and has
further considered written materials and oral testimony presented on behalf of the applicant, Department
staff, and other interested parties.

MOVED, that the Commission hereby authorizes the Conditional Use requested in Application No.
2010.0083C, subject to the conditions contained in “EXHIBIT A” of this motion, based on the following
findings:

FINDINGS

Having reviewed the materials identified in the recitals above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

1. The above recitals are accurate and constitute findings of this Commission.

2. Site Description and Present Use. The Project Site at 200 Fillmore Street is located on the
northeast corner of Fillmore and Waller Streets; Assessor’s Block 0859; Lot 020. It is located in an
NC-1 (Neighborhood Commercial Cluster) District and a 40-X Height and Bulk District. The
subject lot is 3,114 square-feet (35.59 feet wide by 87.50 feet deep) in size and is occupied by a
two-story residential and commercial building built circa 1900. The existing building is listed in
the Planning Department’s 1976 Architectural Survey as having architectural significance and is
included within the Halley Valley Survey area. The existing legal nonconforming large fast food
restaurant (dba Café Du Soleil) occupies commercial tenant space on the ground floor of the
building.

3. Surrounding Properties and Neighborhood. The surrounding development consists of a variety
of mixed-use buildings featuring residential uses above ground-floor commercial establishments.
The scale of development in the area consists primarily of low-rise buildings (primarily two- to
three-story structures with a few one and four story structures), some of which were built in the
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Motion No. CASE NO. 2010.0083C
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early 1900s. Generally, the commercial establishments characterizing this portion of Fillmore
Street include a mixture of restaurants, specialty shops, and a general merchandise/drug store.
Some of the existing commercial establishments include Health Wise For Pets, Thep Phanom,
Indian Oven, Squat & Gobble, Zip Zap Hair, Upper Playground Flowers on Fillmore, Estela’s
Sandwiches, and Fifty 24 SF Gallery. The surrounding zoning is NC-1 (Neighborhood
Commercial Cluster) District, NC-2 (Small-Scale Neighborhood Commercial) District, RH-3
(Residential, House, Three-Family) District. The 400-500 block of Haight Street, which has a
number of commercial establishments, is located one block north of the Project Site.

4. Project Description. The proposal is a request for Conditional Use authorization under Sections
710.48, 303, and 186.1(b)(1) of the Planning Code to allow an “other entertainment” use within an
existing legal nonconforming large fast food restaurant dba Café Du Soleil located on the ground
floor of the two-story residential and commercial building within an NC-1 (Neighborhood
Commercial Cluster) District and a 40-X Height and Bulk District.

The proposal will involve adding the performance of nonamplified musical entertainment (jazz)
and poetry reading to the existing restaurant between the hours of 6 p.m. and 10 p.m. Thursday
through Saturday and between the hours of 12 p.m. and 9 p.m. on Sunday. [The applicant’s
original proposal for “other entertainment” use on the premises was between the hours of 6 p.m.
and 11 p.m. on Friday and Saturday.] There will be no tenant improvements made within the
existing commercial space or any changes made to the existing building envelope.

5. Issues and Other Considerations.

= The existing legal nonconforming large fast food restaurant dba Café Du Soleil, which
was established since 2006, is independently owned and is not considered a formula
retail use under Section 703.3 of the Planning Code.

* The project applicant’s agent has indicated that the restaurant (café) has been open for
several years and has the support of innumerable neighbors (over 500 signatures on the
petition). The café has had sidewalk tables and chairs for the last few years with no
apparent problems. According to the project applicant’s agent, the proposed “other
entertainment” use will provide for a more “laid back” alternative venue than the many
venues for late night drinking and entertainment existing on Haight Street, located
approximately one block from the Project Site.

» The project applicant’s agent has indicated that the proposed project will involve no
physical remodeling of the premises and requires nothing more than moving a few tables
during the weekends. The restaurant currently has tables and seats inside to
accommodate 60 people with permitted sidewalk café tables and seats for approximately
20 more people. No permanent stage or structure will be required.

* The project applicant’s agent has indicated that the existing restaurant is well established

in the community in which the majority of the clientele are local residents who walk or
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bike to the establishment and a small number take public transit from the adjacent Hayes
Valley and Castro neighborhoods. In addition, some of the clientele are tourists
(primarily European visitors to the City).

6. Public Comment. As of May 6, 2010, the Department has received one phone call (Vallie Brown)
expressing concerns regarding the proposed hours of operation and its potential noise impacts to
the residents within the surrounding neighborhood. The project applicant’s agent has since
contacted Ms. Brown with regard to her concerns. In response to these concerns, the project
applicant’s agent has indicated that the applicant would like to modify the proposed hours of
operation on Friday and Saturday from 6 p.m. to 11 p.m. to 6 p.m. to 10 p.m. The Department
has also received two letters in opposition to the proposal from adjacent residents (Phil Horowitz
and Jimmy Terrell) concerned about the noise that may emit from the proposed entertainment
use since there are no interior modifications to include acoustical soundproofing in the proposal.
The project applicant’s agent has contacted the San Francisco Police Department (Northern
Station) with regard to the proposal and has submitted a petition with over 600 signatures from
customers of the restaurant (which includes approximately 500 signatures from neighbors) who
indicated their support for adding entertainment (i.e. jazz and poetry readings) to the premises.

7. Use District. For the purposes of this action, the project site is within the NC-1 (Neighborhood
Commercial Cluster) Zoning District. The NC-1 Zoning District is located on Fillmore Street on
the northeast corner of Fillmore and Waller Streets in the Western Addition Neighborhood.
NC-1 Zoning Districts are characterized by their location in residential neighborhoods, often in
outlying areas of the City. The commercial intensity of these districts varies. Many of these
districts have the lowest intensity of development in the City, generally consisting of small
clusters with three or more commercial establishments, commonly grouped around a corner; and
in some cases short linear commercial strips with low-scale, interspersed mixed (residential-
commercial) development.

8. Planning Code Compliance: The Commission finds that the Project is consistent with the
relevant provisions of the Planning Code in the following manner:

A. Section 101.1(b) establishes eight priority planning policies and requires the review of
permits that authorize changes of use for consistency with said policies:

1) That existing neighborhood-serving retail uses be preserved and enhanced and
future opportunities for resident employment in and ownership of such
businesses enhanced.

The proposed Project would provide a local, small business owner an opportunity to
enhance an existing business that currently provides job opportunities to the City.

2) That existing housing and neighborhood character be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods.

The proposed Project will preserve and enhance the cultural and economic diversity of the
neighborhood by helping to retain an existing business in the area. Existing housing will
not be affected by the proposed Project.
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®)

(6)
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©)

That the City’s supply of affordable housing be preserved and enhanced.
The proposed Project will not displace any affordable housing.

That commuter traffic not impede MUNI transit service or overburden our
streets or neighborhood parking.

The proposed Project would not significantly increase the automobile traffic congestion
and parking problems in the neighborhood. The proposal is a neighborhood-serving use
which residents can access by walking or taking public transit.

That a diverse economic base be maintained by protecting our industrial and
service sectors from displacement due to commercial office development, and
that future opportunities for resident employment and ownership in these
sectors be enhanced.

There is no commercial office development associated with the proposed Project and there
would be no displacement of any existing industrial or service businesses in the area.

That the City achieves the greatest possible preparedness to protect against
injury and loss of life in an earthquake.

The proposed Project will comply with all applicable earthquake safety standards and
built to the current standards of the California Building Code.

That landmark and historic buildings be preserved.
The proposed Project will not affect any landmarks or historic buildings.

That our parks and open space and their access to sunlight and vistas be
protected from development.

The proposed Project will not affect any city-owned park or open space.

B. Section 186.1(b)(1) allows a nonconforming use to be significantly altered, enlarged or
intensified except upon approval of a conditional use application.

The proposed Project requires Conditional Use authorization to allow the intensification of an existing
legal nonconforming large fast food restaurant by allowing “other entertainment” use on the premises.

C. Section 303(c) establishes criteria for the Planning Commission to consider when reviewing
applications for Conditional Use approval. On balance, the project does comply with said

criteria in that:

@
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The proposed new uses and building, at the size and intensity contemplated and
at the proposed location, will provide a development that is necessary or
desirable, and compatible with, the neighborhood or the community.

The proposed Project will allow for “other entertainment” use (i.e. acoustic music and
poetry reading) in the restaurant. The project sponsor has submitted a petition with over
600 signatures from patrons of the restaurant which demonstrates that there is a desire
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for the entertainment use on the premises. There will be no tenant improvements made
to the existing commercial tenant space or changes made to the existing building envelope
with this proposal.

V3] The proposed project will not be detrimental to the health, safety, convenience or
general welfare of persons residing or working in the vicinity. There are no
features of the project that could be detrimental to the health, safety or
convenience of those residing or working the area, in that:

(A) Nature of proposed site, including its size and shape, and the proposed
size, shape and arrangement of structures;

The size and shape of the site and the size, and the arrangement of the structures
on the site are adequate for the proposed Project. There will be no physical
expansion of the existing building.

(B) The accessibility and traffic patterns for persons and vehicles, the type
and volume of such traffic, and the adequacy of proposed off-street
parking and loading;

Existing traffic patterns will not be significantly affected by the proposed
Project. Public transit that is in close proximity to the restaurant includes
Muni Line 22 within walking distance of the Project Site. There is on-street
parking in front of the subject property and in the surrounding neighborhood.

(C)  The safeguards afforded to prevent noxious or offensive emissions such
as noise, glare, dust and odor;

The Conditions of Approval, attached as Exhibit A, will require the applicant to
ensure that noise and odors are contained within the premises so as not to be a
nuisance to nearby businesses or residents.

(D)  Treatment given, as appropriate, to such aspects as landscaping,
screening, open spaces, parking and loading areas, service areas, lighting
and signs;

Since the proposed Project does not propose the physical expansion of the
existing restaurant, no additional landscaping will need to be provided. There
will be no addition of parking spaces, loading facilities, open space or service
areas. All Project signage and projections will be consistent with the controls of
the Planning Code.

3) That the use as proposed will comply with the applicable provisions of the
Planning Code and will not adversely affect the General Plan.
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D.

SAN FRANCISCO

The proposed Project complies with all relevant requirements and standards of the
Planning Code and is consistent with objectives and policies of the General Plan as
detailed below.

4) That the use as proposed would provide development that is in conformity with
the purpose of the applicable Neighborhood Commercial District.

The proposed Project is consistent with the stated purpose of the NC-1 District in that
the intended use is a neighborhood-serving business.

Section 710.1 sets forth provisions applicable in the NC-1 (Neighborhood Commercial
Cluster) Zoning District. The NC-1 Zoning District controls are intended to serve as local
neighborhood shopping districts, providing convenience retail goods and services for the
immediately surrounding neighborhoods primarily during daytime hours. Building
Controls or the NC-1 Zoning District promote low-intensity development which is
compatible with the existing scale and character of these neighborhood areas. Commercial
development is limited to one-story. NC-1 commercial use provisions encourage the full
range of neighborhood-serving convenience retail sales and services at the first story
provided that the use size generally is limited to 3,000 square feet. However, commercial
uses and features which could impact residential livability are prohibited, such as auto uses,
financial services, general advertising signs, drive-up facilities, hotels, and late-night activity;
eating and drinking establishments are restricted, depending upon the intensity of such uses
in nearby commercial districts. Housing development in new buildings is encouraged above
the ground story in most districts. Existing residential units are protected by prohibitions of
conversions above the ground story and limitations on demolitions.

Section 710.27 allows hours of operation from 6 a.m. until 11 p.m. as of right and requires
Conditional Use authorization to operate between the hours of 11 p.m. and 2 a.m.

The proposal is to add nonamplified musical entertainment (jazz) and poetry reading to the existing
restaurant between the hours of 6 p.m. and 10 p.m. Thursday through Saturday and between the hours
of 12 p.m. and 9 p.m. on Sunday.

Section 710.38 defines “other entertainment” as a retail use, other than adult entertainment,
which provides live entertainment, including dramatic and musical performances, and/or
operates as a dance hall which provides amplified taped music for dancing on the premises,
including but limited to those defined in Section 1060 of the Police Code, and which is
adequately soundproofed or insulated so as to confine incidental noise to the premises.
Other entertainment also includes a bowling alley, billiard parlor, shooting gallery, skating
rink and other commercial recreational activity, but it excludes amusement game arcades.

Section 710.48 requires Conditional Use authorization to allow an “other entertainment” use
at the first (ground) floor within the NC-1 District.

PLANNING DEPARTMENT 7
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The proposal is to allow an “other entertainment” use within the existing legal nonconforming large
fast food restaurant on the Project Site.

9. General Plan Compliance. The Project is consistent with the Objectives and Policies of the

General Plan in that:

COMMERCE AND INDUSTRY ELEMENT

NEIGHBORHOOD COMMERCE

Objectives and Policies

OBJECTIVE 6:

MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS EASILY
ACCESSIBLE TO CITY RESIDENTS.

Policy 1:

Ensure and encourage the retention and provision of neighborhood-serving goods and services in
the city’s neighborhood commercial districts, while recognizing and encouraging diversity
among the districts.

The approval of the proposed project to allow an “other entertainment” use within the restaurant will
enhance an existing neighborhood-serving use.

Policy 2:

Promote economically vital neighborhood commercial districts which foster small business
enterprises and entrepreneurship and which are responsive to economic and technological
innovation in the marketplace and society.

A local, independent entrepreneur is sponsoring the proposal for the restaurant, which is not considered
Formula Retail Use.

Policy 9:

Regulate uses so that traffic impacts and parking problems are minimized.

The proposed Project does not adversely impact public transit or place a burden on the existing supply of
parking in the neighborhood. Many patrons are able to walk from their residences or places of employment,
and the project is well served by public transportation. There is on-street parking in front of the subject
property and in the surrounding neighborhood.

10. The Project is consistent with and would promote the general and specific purposes of the Code
provided under Section 101.1(b) in that, as designed, the Project would contribute to the character
and stability of the neighborhood and would constitute a beneficial development.
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11. The Commission hereby finds that approval of the Conditional Use authorization would promote
the health, safety and welfare of the City.

DECISION

That based upon the Record, the submissions by the Applicant, the staff of the Department and other
interested parties, the oral testimony presented to this Commission at the public hearings, and all other
written materials submitted by all parties, the Commission hereby APPROVES Conditional Use
Application No. 2010.0083C subject to the following conditions attached hereto as “EXHIBIT A” which is
incorporated herein by reference as though fully set forth.

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Conditional
Use Authorization to the Board of Supervisors within thirty (30) days after the date of this Motion No.
The effective date of this Motion shall be the date of this Motion if not appealed (After the 30-day
period has expired) OR the date of the decision of the Board of Supervisors if appealed to the Board of
Supervisors. For further information, please contact the Board of Supervisors at (415) 554-5184, City
Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94102.

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on May 13, 2010.

Linda Avery

Commission Secretary

AYES:

NAYS:

ABSENT:

ADOPTED:
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Exhibit A
Conditions of Approval

1. Pursuant to Sections 710.48, 303, and 186.1(b)(1) to allow an “other entertainment” use within an
existing legal nonconforming large fast food restaurant with approximately 1,200 square feet of
floor area dba Café Du Soleil, located on the ground floor of the two-story residential and
commercial building within an NC-1 (Neighborhood Commercial Cluster) District and a 40-X
Height and Bulk District in general conformity with Plans on file with the Department in the docket
for Case No. 2010.0083C (labeled EXHIBIT B), reviewed and approved by the Commission on May
13, 2010 under Motion No. .

2. The proposal will involve adding nonamplified musical entertainment and poetry reading to the
existing restaurant between the hours of 6 p.m. and 10 p.m. Thursday through Saturday and
between the hours of 12 p.m. and 9 p.m. on Sunday.

3.  The establishment shall be adequately soundproofed or insulated for noise so that sound from live

entertainment shall not be audible from outside the premises nor inside any of the residential units
located above the restaurant. All doors and windows shall be kept closed during all entertainment.
The Project Sponsor shall obtain all necessary permits from the Entertainment Commission prior to
commencement of the entertainment use. In addition, the Project Sponsor shall comply with any
requirements imposed by the Entertainment Commission and/or Police Department prior to the
commencement of the authorized entertainment.

4.  If the Project requires monitoring of the conditions of approval in this Motion, the Project Sponsor
or the subsequent responsible parties for the Project shall pay a fee of $1,080.00, as an initial fee
plus time and materials as set forth in Section 350(c), as established under Planning Code Section
351(e)(1) and work with the Planning Department to ensure compliance.

5.  The Project Sponsor shall maintain the main entrance to the building and all sidewalks abutting the
Subject Property in a clean condition. Such maintenance shall include, at a minimum, daily litter
pickup and disposal, and washing or steam cleaning or the main entrance and abutting sidewalks
at least once each week.

6. New signs and exterior lighting for the business shall be reviewed and approved by the Planning
Department before they are installed.

7.  The Project Sponsor shall maintain an attractive storefront providing visibility of the restaurant
interior through the storefront windows.

8.  VALIDITY, EXPIRATION, AND EXTENSION

This Conditional Use approval is valid for three years from the effective date of the Motion No.
authorizing the proposed “other entertainment” use and shall automatically expire on

. This authorization is just an approval of the proposed use and is NOT a permit to

implement the approved use. This authorization and right vested by virtue of this action shall be

SAN FRANCISCO 1 0
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10.

1.

12.

deemed void and cancelled if a Building Permit from the Department of Building Inspection to
implement the approved use has not been obtained prior to the expiration of this Conditional Use
approval. The validity of this Conditional Use approval may be extended at the discretion of the
Zoning Administrator only if the failure to issue a Building Permit by the Department of Building
Inspection is delayed by the city, state, or federal agency or by appeal of the issuance of such
Building Permit. However, the extension must be requested prior to the expiration of this
Conditional Use approval.

MAJOR AND MINOR CHANGES AND MODIFICATIONS OF CONDITIONS

Minor changes to the approved plans may be approved administratively by the Zoning
Administrator. Major changes and modifications of conditions shall be subject to review and
approval by the Planning Commission requiring a new Conditional Use approval or amendment to
this Conditional Use approval as determined by the Zoning Administrator. Such changes must be
requested prior to the expiration of this Conditional Use approval.

RECORDING OF CONDITIONS OF APPROVAL

Prior to the issuance of a Building Permit Application for the proposed “other entertainment” use,
the project sponsor or the responsible party shall record a Notice of Special Restrictions as
approved by the Zoning Administrator in the Official Records of the Recorder of City and County
of San Francisco for the premises (Assessor’s 0859, Lot 020), which notice shall state that the
proposed use has been authorized by Motion No. and is subject to the conditions of
approval of this Motion.

BUILDING PERMIT TO IMPLEMENT THE APPROVED PROJECT

A Building Permit from the Department of Building Inspection must be obtained to implement the
approved use within three years from the effective date of Motion No. approving the
proposed “other entertainment” use. The Building Permit Application shall include plans in
conformance with the plans on file with the Department in the docket for 2010.0083C (labeled
EXHIBIT B), reviewed and approved by the Planning Commission on May 13, 2010 under the
Motion No. . The plans are required to record the approved use of the premises even if
there is no new construction or minor interior changes. The conditions of approval shall be
reproduced on the Index Sheet of the plans submitted with the Building Permit Application. The
Index Sheet of the plans shall reference to this Conditional Use Authorization and any subsequent
amendments or modifications.

The project shall also comply with all other applicable city codes as required by other city
departments. Additionally, no change in the character of occupancy or change to a different group
of occupancy as described under the Building Code shall be made without first obtaining a
Certificate of Occupancy from the Department of Building Inspection and approval from Planning
and other city departments as necessary.

COMPLETION OF BUILDING PERMIT

If the Building Permit is allowed to expire for more than one year, the renewal of such Building
Permit thereafter will be subject to review by the Planning Department. Prior to filing of a renewal

SAN FRANCISCO 11
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13.

14.

15.

16.

17.

of the expired permit, the project sponsor or the responsible party shall notify the Planning
Department.

REPORTING

The Project Sponsor or the subsequent responsible party for the project shall submit to the Zoning
Administrator two copies of a written report describing the status of compliance with the
conditions of approval contained within the Motion No. within six months from the date
of implementation of the proposed use. Thereafter, the submittal of the report shall be on an
annual basis. This requirement shall lapse when the Zoning Administrator determines that all the
conditions of approval have been satisfied or that the report is no longer required for other reasons.

REVOCATION

During the Building Permit Application process phase of the project, the Zoning Administrator
may place an order to stop work, suspend, or revoke a Building Permit if the proposal carried out
on the site is not in conformance with the plans approved under this Conditional Use approval and
subsequent Building Permit. The Zoning Administrator may also recommend the Planning
Commission to consider revocation of this Conditional Use approval in a public hearing for non-
compliance with any of the conditions of approval.

ENFORCEMENT

After commencement of the approved use, violation of any of the planning conditions of approval
contained in the Motion No. or of any other provisions of Planning Code applicable to this
project shall be subject to the enforcement procedures and administrative penalties set forth under
Planning Code Section 176 or Section 176.1, whichever applicable for each day a violation continues
or is allowed to continue. The Planning Department may also refer the violation complaints to
other city departments and agencies for appropriate enforcement action under their jurisdiction.

MONITORING

If the project requires monitoring of the conditions of approval contained in Exhibit A of Motion
No. the project sponsor or the subsequent responsible parties for the project shall pay
fees as established under Planning Code Section 351(e)(1) and work with the Planning Department
to ensure compliance.

NEIGHBORHOOD CONCERNS

The Project Sponsor shall appoint a Community Liaison Officer to address issues of concern to
neighbors related to the operation of this Project. The Project Sponsor shall report the name and
telephone number of this Officer to the Zoning Administrator and the neighborhood for reference.
The Project Sponsor shall keep the above parties apprised should a different staff liaison be
designated.

SAN FRANCISCO 12
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18.  SEVERABILITY

If any clause, sentence, section, or any part of these conditions of approval is for any reason held to
be invalid, such invalidity shall not affect or impair other of the remaining provisions, clauses,
sentences, or sections of these conditions. It is hereby declared to be the intent of the Planning
Commission that these conditions of approval would have been adopted had such invalid sentence,
clause, or section or part thereof not been included herein.
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Pictures of Cafe du Soleil and my Phone numbep Page 1 of 3

PN DX T

From: Arnie Lazarus <arnielazarus@comcast.net>
To: bilmaher@aol.corri
Subject: Pictures of Cafe du Soleil and my Phone numbep
Date: Mon, Sep 28, 2009 5:45 pm

Attachments: Cafe_du_Soleil_(4).jpg (175K), Cafe_du_Soleil_(5).jpg (218K), Cafe_du_Soleil_(6).jpg (139K),
Cafe_du_Soleil_(7).jpg (164K), Cafe_du_Soleil_(8).jpg (1 50K), Cafe_du_Soleil_(9).jpg (154K),
Cafe_du_Soleil_(10).jpg (521K)

I hope these are satisfactory. If not, I will shoot them again.

Arnie

P.S. My phone number is 415 571 7964.

7 Attached Images
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HPPENPIX F-
BILL MAHER

433 WALLER STREET  SAN FRANCISCO CA 94117
(415) 606-5225 BILMAHER@AOLCOM

Captain Croce Casciato
Northern Station

1125 Filmore Street

San Francisco, Ca 9417

October 4, 2009

Dear Captain:

Thank you for taking the time to meet with me the other day, it was very gracious of you.
As we discussed the Café du Soliel on the corner of Waller and Fiimore Streets will be asking the
San Francisco Planning Commission for permission to play Acoustic Jazz only, on the earlier part
of Thursday through Saturday and earlier on Sunday.

Specifically we are requesting Planning Commission approval of non amplified music and
poetry readings from:

1. 6 PM until10 PM on Thursday nights.
2. 6 PM until 11 PM on Friday and Saturday nights
3. 2 PM until 8 PM on Sunday nights

The Café has been open for several years and with the support of innumerable neighbors
(over 500 on the petition) they have had sidewalk tables and chairs for the last few years. Unlike
its predecessor, the Mouvida Lounge, there has not been a single run to the premises since it
opened several years ago.

The present application has the support of over 600 signatures from customers
supporting the idea of evening acoustic Jazz and Poetry. As you are well aware one block up on
Height there are many venues for late night drinking and entertainment. | will be good for those
of us in the neighborhood who no longer wish to Party Hearty until 2 AM to have an alternate
more laid back alternative venue. We will request that a condition be placed that the sale to any
new owner will require an opportunity for public testimony and review be the Planning
Commission to further protect the area.

Again, | appreciate your taking the time to discuss the proposal and your supportive
comments. This is a good proposal, supported by the community. It will enhance the
neighborhood and reduce rather than increase the demands on your officers. We appreciate
your support of the proposal. | look forward to continuing to work with you and Officer Gallagher
and if | can provide you with any more information please let me know.

Bill Maher

Bill Maher 433 Waller Street, San Francisco CA 81117, bilmaher@aol.com (415) 606-5225

10.0083 C




APPERDIX 3

We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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We the undersigned residents and customers of the Cafe du Soleil find
the Café’s presence to be an asset to the community and support the
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Cafe.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Cafe.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did

Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Cafe. 4— ('dvnpc(j /
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
1. _MAM SV A G%1 b pp i LIT MUt o O HABTIN B2 & 4571 v

g

MART iMPHA\\s(q/} 959 Hawpt 5. mMoralsky @ V}q\/’)mo cE™

, Jessea \leisen 957 Haigngsh- walked

a. Mavi)or’se Taton 085 Fell St Warjevie patfon @ gmarl. com

s. [ram Price 255 Steinér o w‘ﬂ//@/(

6. Lauren Kouleal  1011-3%-p122 Lauven. Kouleau( 2 i(VYlad)LééM"
7. __Recea Henvy 530 559 4714

0o

Mﬂﬁ( Rns /ﬂt{rﬂl(/mw U b2 <10 ?a/m!\Uq@ﬂ\mﬂWoJ@
,/M@ ?mﬁh 12 (hK §"" '__&PSSPSJIVL%«K@GDMC@S'(‘NQ
?Z oz Y 38 eboslen . Oxccw\-z%\/w_ oo\ e
11. W\M QS@MS}T‘M 235 QUENGVISTA mams)vw pt',cu@gmf,u] e
12. 30O ’”) Mont- Z“\M Hla Vop O(d\/w\@ awwl (o Wal[l-d
13. '~°<9</¢ C*\/V\PO> 234 e s SE ‘('-H’\ VGAQU\ASF(_)(MJ
. Skte Cao  *° COF llew SEaTUUT7 niited

15.MLSJBNW&{ lv}éé HAWHT ST SF (A a4 7 wate
o 1 (ibirat B 216 Lawren ST s (A 441 22




We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du

Soleil find

the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did

Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset 10 the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Cafe.

How did
Name Address E- mall or pbone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Cafe.

. How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Cafe.

How did
Name Address E-mail or phone u get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Cafe.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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Nafie Address E-mail or phone you get here
1. H/ }J% U((D NN WML

0 Aackrons QS TRLARY m&\q

3, ﬂmtbéh zs?webs-levz Y- 359 - 1392 (W&kj

a. \/&\;c\«w Dncwn Yyse S \ean ess (g -H24 - ?O)QCUO(SM()

‘. /th M %3 fucoma- it - 45 571 6Ca% - <wutz)

. Chrie (bmham (Cudome?) () UG ADU L] WR
W&%E\\EML\'&G\@\\\W (S\DB'L Q- \,,u\cca\\)
G Tt 20 Turk 8 NgHAHh 3 et g mac

. /%54 Ot o dlsts _elack pro @ prac o

10. /&ummz »)/q/// J77  fleSsbs < Z/a@/)¢4ae,(,/.1

o oms Didedn 247 Webgde- céwém@w ek

Gm obler 39 Ditces G _rottr bty @ 3o

13 _ZOQ &VUW\W\%W 53 Toorm et zoo. S‘\vorwr\rf\er@)qM( com JUOL{L

14, (\l\’M‘N@\l wag&\)m\\ 349 Plerce &Y. q?n’r@w%C@\r\omqﬂ\\(

-G

o essicA Pukd 221 Seath S lpacteh@ ot cep, s
16. CA\RQQ«\’V”\‘R( S5 HCQQSE (8:1 ‘}uka(@i\)\‘@l




We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Cafe.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Cafe.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Name Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

How did
Address E-mail or phone you get here
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.

Name Address

How did
E-mail or phone you get here
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the Café’s presence to be an asset to the communlty and support the
proposal to allow evening jazz and poetry readings at the Cafe.
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We the undersigned residents and customers of the Café du Soleil find
the Café’s presence to be an asset to the community and support the
proposal to allow evening jazz and poetry readings at the Café.
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Jimmy Terrell ; —
149 Fillmore Street RECEIVED
San Francisco, CA 94117
415.939.8632

[AY 63 2010

CITY & COUNTY OF S.F.
PLANNING DEPARTMENT
RECEPTION DESK

May 3, 2010
Subject: OPPOSITION TO - Case No. 2010.0083C — 200 Fillmore St (CU appl)

Ms. Sharon M. Young
The Planning Department
1650 Mission Street
Suite 400

San Francisco, CA 94103

This letter is to OPPOSE the request for a permit to allow acoustic music at this location. The preceding
business in this location was an establishment called Movida. This establishment continued for a number
of years to have DJs and bands in this location without a permit, and very loud music. Even after
numerous meetings with the owners of Movida and the then Police Captain of the Northern Police
Station, Kevin Dillon, the owners continued to violate the law and disturb ihe neighbors, including
neighbors who signed the petition to allow this activity at Café du Soleil. Hereafter the Northern Police
Station will be referred to NPS.

After numerous calls to the police, neighbors’ opposition to live music at the 200 Fillmore Street location,
which lead to the owners of Movida's inability to obtain an entertainment permit, they closed the Movida
establishment. Shortly thereafter, we wzre informed that Café du Soleil was opening in this location. We
met with Mr. Mustapha Hakkou and his business partner at the home of Philip Sarris located at 129
Fillmore to discuss the use at the location, and was assured by both owners there was NO INTENTION to
ever have live music there. Mr. Hakkou and his business partner both stated this would be a family
environment café, and a totally different venue. They even brought samples of some of the food they
would be serving, once opened. In attendance at this meeting were Philip Sarris, Vallie Brown, Cedric
Holley, Gregory Bartning, and a host of other neighbors who had endured the nightmare of Movida. Only
after we were assured by Mr. Hakkou and his business partner, that there would be NO LIVE
music at this location, did we all feel comfortable with Café du Soleil opening.

All was good for a number of years. Approximately 3 years ago, Mr. Hakkou had live jazz at Café du
Soleil to celebrate his birthday. My partner, Phil Horowitz spoke with Mr. Hakkou regarding the live jazz,
as we could hear it inside our home. Mr. Hakkou stated it was simply for his birthday celebration. Within
3 weeks, Mr. Hakkou was having live acoustic jazz (without a license) at Café du Soleil every Sunday.
This is to reference the point in the letter dated October 4, 2009 by Mr. Bill Maher written to NPS Captain
Croce Casciato that “there has not been a single run to the premises since it opened several years ago”,
(Attachment 1). This unfortunately, is a false statement because during the time that Mr. Hakkou was
having live jazz on Sunday, we were placing noise complaints with the NPS.

One particular Sunday, during a live jazz performance (still without permit) at Café du Soleil, Phil Horowitz
weni to Café du Soleil and invited Mr. Hakkou to come to our house so that he could hear what we hear.
Mr. Hakkou agreed with us that the live jazz could be heard clearly inside our house with our windows
closed and the doors at Café du Soleil closed, and assured us that he would not have live music again,



and the live jazz performances would stop. Of course, this was also after numerous noise complaints
reported to the NSP.

One problem with this location having live music is that it sits diagonally to our house. The property at
143-147 Fillmore sits out a little further than our property. There is a walkway between the two

properties. This is where the sound echoes and bounces back and forth between the two properties. Our
3 year old son’s bedroom is at the end of this walkway, and we could hear the live jazz in his bedroom,
which disturbed his nap time. Our son’s bedtime is 8:00 PM, so the proposed live music would interfere
with his sleeping at night.

San Francisco, California Planning Code, Article 7 — Neighborhood Commercial Districts, Section 090.38
- Entertainment, Other clearly states; (Attachment 2)

A retail use, other than adult entertainment, as defined in Section 790.36 of this code, which
provides live entertainment, including dramatic and musical performances, and/or operates as a
dance hall which provides amplified taped music for dancing on the premises, including but not
limited to those defined in Section 1060 of the Police Code, and which is adequately
soundproofed or insulated so as to confine incidental noise to the premises, etc.

Acoustic jazz is loud. Instruments normally include drums, and often wind instruments such as trumpets,
saxophones, and the like.

This facility is NOT soundproofed in any fashion, as we have experienced, and anyone can see by
looking at it. The door entrance to Café du Soleil faces our house, and when the doors are opened and
closed, the music was even louder in our home and our son’s bedroom. Even when Café du Soleil’s
doors were closed and our windows were closed, the acoustic jazz could still be heard clearly inside our
house.

During the sunny days, Café du Soleil has a habit of opening the entrance doors because there is no air
conditioning in this facility. The photo of Café du Soleil with doors open was taken on Saturday, May 1,
2010 (Attachment 3). This is a frequent occurrence. If you notice, Mr. Hakkou is in the picture, and is
aware that his dcors are open, and on most occasions, all day.

I cannot agree under any circumstances to have live music at this location unless all
soundproofing requirements have been completed prior, as clearly defined by the San Francisco
Planning Codes. That would include: 1) install sound proof insulated double docrs at the entrance to
contain noise inside, 2) construct an entry vestibule with a second set of sound proof insulated doors, and
have someone stationad at those doors during live performances to ensure both set of doors are not
opened at the same time, 3) the installation of double paned insulated windows. Presently, the majority
exterior at this Iocation is single paned glass, 4) Install air conditioning so that docrs will not be opened
during the warm days, and 5) a sound check from our home at 149 Fillmore be conducted so nothing can
be heard inside our house with the windows closed. As needed, determine what instruments are so loud
they can be heard inside our house despite soundproofing and prohibit them from being used.

Sincerely, \
Ji lﬁ%ﬁtl\eu L e -——-____H_‘
T Aftachments:

(1) Copy of Bill Maher's letter dated October 4, 2009
(2) San Francisco, California Planning Code
(3) Photograph of doors open at Café du Soleil taken Saturday, May 1, 2010.



SAN FRANC

ISCO
PLANNINDG DEPARTMENT
!

SAN FRANCISCO
LANNING COMMISSION
NOTICE OF HEARING

Notice is hereby given to the genral public that an application involving the property described
below has been filed with the Plaﬁ‘i‘ng Department for review as set forth in the Planning Code. The
Planning Commission will hold a PUBLIC HEARING on this item and on other matters on Thursday,
MAY 13, 2010, at 1:30 P.M. or later (please call 558-6422 on Monday, MAY 10, 2010 or thereafter for a
recorded message giving a more ptecise hour that the hearing for this specific matter will begin), in

City Hall, 1 Dr. Carlton B. Goodleft Place, Room 400.

CASE NO. 2010.0083C: 200 FILLME}RE STREET, northeast corner of Fillmore and Waller Streets;
Lot 020 in Assessor’s Block 0859: Request for Conditional Use authorization under Sections 710.48
and 303 of the Planning Code tj allow an “other entertainment” use within an existing lega
nonconforming large fast food restdurant dba Café Du Soleil located on the ground floor of the two-
story residential and commercial building within an NC-1 (Neighborhood Commercial Cluster)
District and a 40-X Height and Bulk District.

The proposal will involve adding acoustical musical entertainment (i.e. jazz) and poetry reading to
the existing restaurant between thg hours of 6 p.m. to 10 p.m. on Thursday, 6 p.m. to 11 p.m. on
Friday and Saturday, and 12 p.m. t9 9 p.m. on Sunday. There will be no tenant improvements made
within the existing commercial spade or changes made to the existing building envelope.

For further information, call Shafon M. Young at (415) 558-6346 and ask about Case Number
2010.0083C.

You are receiving this notice becauge you either own property within a 300-foot radius of the subject
property. If you are interested in|viewing the plans, please call the planner whose name is stated
below. Please call one day in advance so that the plans can be ready for you at the Planning
Department'’s "Pick Up" box on the i’purth (4th) floor at 1650 Mission Street.

Persons who are unable to attend the scheduled Planning Commission hearing may submit written
comments regarding this case to SHaron M. Young at the Planning Department, 1650 Mission Street,
Suite 400, San Francisco, CA 94103.
Comments received by 11:00 a.m. on the day of the hearing will be made a part of the official record
and will be brought to the attention fof the Planning Commission.

Comments which cannot be delivergd to the Planning Commission by noon on the day of the hearing
may be taken directly to the hearing at the location listed above. Comments received at 1650 Mission
Street after the noon deadlines will be placed in the project file, but probably cannot be brought to the
attention of the Planning Commissign at the public hearing.

Pursuant to Government Code §65009, if you challenge, in court, the approval of a conditional use,
you may be limited to raising only those issues you or someone else raised at the public hearing
described in this notice, or in writfen correspondence delivered to the Planning Commission at, or
prior to, the public hearing. 2

Lawrer:ce B. Badiner
Zoning Administrator

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax:
415.558.6409

Planning
Information:
415.558.6377
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Captain Croce Casciato
Northemn Station i
1125 Fiilmore Street

San Francisco, Ca 9417

October 4, 2009

Dear Captain: !
i

Thank you for taking the time to meet with me the other day, it was very gracious of you.
As we discussed the Cifé du Sollel an the corm:er of Waller and Filmore Streets will be asking the
San Francisco Planning Commission for parmission to play Acoustic Jazz only, on the eariler part
of Thursday througk: Sdturday and eariler on Sunday.

Specifically wejare requesting Planning Commission approval of non ampiified music and
poetry readings from: !

1. 6 PM unti10 PM on Thursday nights.
2. 6 PM until 11 PM on Friday and Saturday nights
3. 2 PM until 8 PM on day nights

The Café has !:{een open for several years and with the support of innumeratile neighbors
(over 500 on the petitiof) they have had sicewalk tables and chairs for ths last few years. Unlike
its predecessor, the Mog.nv_ida Lounge, there has not been a single run to the premises since it

opened several years ago.

The present application has the support of over 600 signatures from customers
supporting the idea of ﬁninq acoustic Jazz and Poetry. As you are well aware onhe block up on
Height there are many yehues for late night drinking and entertainment. | wilt be good for those
of us In the neighbarhodd who no longer wish to Party Hearty until 2 AM to have an altemate
more laid back am% We will request that a condition be placed that the sale to any
new owner will require an rtunity for public testimony and review be the Planning
Commission to further protect the area.

Again, | spprachb your taking the tims to discuss the proposal and your supporiive
comments. Thisis a proposal, supported by the community. (t will enhance the
neighborhood and red rather than incrsase ths demands on your officers. We appreciat=
your support of tha proposal. | look forward to continuing to work with you and Officer Gallagher
and if | can provide you with any more information please let me know.

A

Bifl Maher

Bill Maher 433 Waller $treet, San Francisco CA 91117, bimaher@aol.com (415) 606-5225

10.0083 ¢
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San Francisco, California, Planning Code >> ARTICLE 7: - NEIGHBORHOOD COMMERCIAL DISTRICTS >> SEC.
710.1. - NC-1 — NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT. >>

SEC. 710.1. - NC-1 — NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT.

NC-1 Districts are intended to serve as local neighborhood shopping districts, providing convenience retail goods and services for
the immediately surrounding neighborhoods primarily during daytime hours.

These NC-1 Districts are characterized by their location in residential neighborhoods, often in outlying areas of the City. The
commercial intensity of these districts varies. Many of these districts have the lowest intensity of commercial development in the City,
generally consisting of small clusters with three or more commercial establishments, commonly grouped around a corner; and in some
cases short linear commercial strips with lowsscale, interspersed mixed-use (residential-commercial) development.

Building controls for the NC-1 District promote low-intensity development which is compatible with the existing scale and character
of these neighborhood areas. Commercial development is limited to one story. Rear yard requirements at all levels preserve existing
backyard space.

NC-1 commercial use provisions encourage the full range of neighborhood-serving convenience retail sales and services at the
first story provided that the use size generally is limited to 3,000 square feet. However, commercial uses and features which could
impact residential livability are prohibited, such as auto uses, financial services, general advertising signs, drive-up facilities, hotels, and
late-night activity; eating and drinking establishments are restricted, depending upon the intensity of such uses in nearby commercial
districts.

Housing development in new buildings is encouraged above the ground story in most districts. Existing residential units are
protected by prohibitions of conversions above the ground story and limitations on demolitions.

SEC. 710. NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT NC-1

ZONING CONTROL TABLE
[NC-1
No. [Zoning Category |§ References [Controls
BUILDING STANDARDS
10.10|Height and Bulk Limit I§§ 102.12, 105, 106, 250—252, 260, Varies
263.20. 270, 271 See Zoning Map Additional 5 feet for
NC-1 parcels with a commercial use
on the ground floor within the
boundaries of Sargent Street to
Orizaba Avenue to Lobos Street to
Plymouth Avenue to Farellones
Street to San Jose Avenue to
Alemany Boulevard to 19th Avenue
to Randoliph Street to Monticello
Street and back to Sargent Street.
see § 263.20
10.11|Lot Size '§§ 79G.56, 121.1 P up to 4,999 sq. ft.;
{Per Development] C 5,000 sq. ft. & above
§121.1
10.12JRear Yard § 130, 134, 136 Required at grade level and above
§ 134(a) (e)
10.13Street Frontage Required § 145.1
10.14IAwning § 790.20 P
§ 136.1(a)
10.15{Canopy I§ 790.26
10.16Marquee 790.58
10.17|Street Trees Required
§ 143
OMMERCIAL AND INSTITUTIONAL STANDARDS AND USES
10.20Floor Area Ratio Is§ 102.9, 102.11, 123 18to1
§ 124(a) (b)

http://library.municode.com/print.aspx?clientiD=14139&HTMRequest=http%3a%2{%2flibrary.municod... 4/29/2010
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10.21|Use Size '§ 790.130 P up to 2,999 sq. ft.;
/Non-Residential] C 3,000 sq. ft. & above
§121.2
10.22[Cff-Street Parking, §§ 150, 1563—157, Generally, none required if occupied
Commercial/lnstitutional 159—160, 204.5 ‘oor area is less than 5,000 sq. ft.
§§ 151, 161(g)
10.23|Cff-Street Freight Loading §§ 150, 1563—155, Generally, none required if gross
204.5 floor area is less than 10,000 sq. ft.
§§ 152, 161(b)
10.2410utdoor Activity Area 790.70 P if located in front;
C if located elsewhere
§ 145.2(a)
10.25|Drive-Up Facility 790.30
10.26{Walk-Up Facility 790.140 P if recessed 3 ft.;
C if not recessed
§ 145.2(b)
10.27|Hours of Operation 790.48 P 6 a.m.—11 p.m,;

C 11 p.m.—2 a.m.

10.30{General Advertising Sign

§§ 262, 602—604,

608, 659
10.31|Business Sign §§ 262, 602—604, P
608, 609 § 607.1(f)1
10.32|Other Signs §§ 262, 602—604, P
608, 609 607.1(c) (d

Zoning I § References NC-1
Category Controls by Story
i§ 790.118 1st 2nd | 3rd+
10.38 Eesidential |§ 790.84 |P
onversion
10.39 Residential F 790.86 IP IC
Demolition
Retail Sales and Services
Other Retail 790.102 IP#
Sales and
Services
UNot Listed
Below]
Bar I§ 790.22 P#
Full-Service |§ 790.92 P #
Restaurant
Large Fast 1§ 790.90
Food
Restaurant
mall Self- 790.91 IC #
lgervice
Restaurant
|Liquor Store 790.58 P
[Movie Theater [§ 790.64
Adult l§ 790.36
Entertainment
Other 790.38 C
|Entertainment |§
Iginancial |§ 790.110
ervice
timited I§ 790.112 P
Finarncial
ervice
lgledical I§ 790.114
ervice
| |

http://library. municode.com/print.aspx?clientiD=141 39&HTMRequest=http%3a%2%2flibrary. municod... 4/29/2010
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San Francisco, California, Planning Code >> ARTICLE 7: - NEIGHBORHOOD COMMERCIAL DISTRICTS >> SEC.
703.2. - USES PERMITTED IN NEIGHBORHOOD COMMERCIAL DISTRICTS. >>

SEC. 703.2. - USES PERMITTED IN NEIGHBORHOOD COMMERCIAL DISTRICTS.

A use is the specific purpose for which a property or building is used, occupied, maintained, or leased. Whether or not a use is
permitted in a specific district is set forth or summarized and cross-referenced in Sections 710.1 through 730.95 of this Code for each

district class.

(a)

Use Categories. The uses, functions, or activities, which are permitted in each Neighborhood Commercial District
class include those listed beléw by zoning control category and number and cross-referenced to the Code Section

containing the definition.

Section

Zoning ControlNumber

Categoriesof Use

No. ifor UsesDefinition
.24 [Outdoor Activity Area
90.70
25 |Drive-Up Facility E
90.30
.26 |Walk-Up Facility F}
90.140
.27 [Hours of Operation l_i}
| 90.48
.38 IResidential Conversion |§
90.84
139 [Residential Demolition E
90.86
.40 [Other Retail Sales and Services I_s}
90.102]

.41

|Bar

P90.22

.42

IFull-Service Restaurant

I? 90.92

.43 |Large Fast-Food Restaurant E
90.90

.44 [Small Self-Service Restaurant l_?
50.91

.45 [Liquor Store l§
90.55

IMovie Theater

E90.64

Adult Entertainment

Psoss

iOther Entertainment

|'§190.38

|[Financial Service

IgQO.HO

.50 [Limited Financial Service P
| 90.112]

51 Il‘éledicai Service E
90.114]

.52 IPersonal Service E
90.116|

.53 IBusiness or Professional Service I?
90.108]

.54

IMassage Establishment

P
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82 |other Institutions, Small E
90.51

Page 4 of 5

83 |Public Use I;
90.80

.84 IMedical Cannabis Dispensary

|'§190.141

90 |Residential Use I_gr
90.88

(b)

.95

ommunity Residential Parking

Use Limitations. The uses pﬁr;nitted in Neighborhood Commercial Districts are either principal, conditional, accessory,

or temporary uses as stated i this Section, and include those uses set forth or summarized and cross-referenced in

the zoning control categories as listed in Paragraph (a) in Sections 710.1 through 729.95 of this Code for each district

class.

(1)  Permitted Uses. All permitted uses shall be conducted within an enclosed building in Neighborhood
Commercial Districts, uniess otherwise specifically aliowed in this Code. Exceptions from this requirement are:
uses which, when located outside of a buildging, qualify as an outdoor activity area, as defined in Section
790.70 of this Code; accessory off-street parking and loading and other uses listed below which function
primarily as open-air uses, or which may be appropriate if located on an open lot, outside a building, or within a

artially enclosed building, subject to other limitations of this Article 7 and other sections of this Code.

No.[Zoning Control Category

.56 |Automobile Parking

57 [Automotive Gas Station

58 |Automotive Service Station

60 |Automotive Wash

'61 |[Automobile Sale or Rental

81 [Other Institutions, Large (selected)
.83 |[Public Use (selected)

(95 [Community Residential Parkin

NoJZoning Contro! Category

.56 JAutomobile Parkin

.57 JAutomotive Gas gt%(ion

58 [Automotive Service Station

.60 |[Automotive Wash

61 JAutomobile Sale or Rental

.81 |Other Institutions, Large (selected)
.83 [Public Use (selected])
95 [Community Residential Parkin

If there are two or more uses in a structure and none is classified below under Section 703.2(b)(1)(C) of this Code as accessory,
then each of these uses will be considered separately as independent principal, conditional or temporary uses.

A

(B)

(€

Principal Uses. Principal usgs are permitted as of right in a Neighborhood Commercial District, when so indicated in
Sections 710.1 through 729.05 of this Code for each district class.

Conditional Uses. Conditional uses are permitted in a Neighborhood Commercial District when authorized by the
Planning Commission; whether a use is conditional in a given district is indicated in Sections 710.10 through 729.95.
Conditional uses are subject to the provisions set forth in Sections 178, 179, 303, and 316 through 316 8 of this Code

(i) An establishment which sells beer or wine with motor vehicle fuel is a conditional use, and shail be governed
by Section 229

(i)  Notwithstanding any other provision of this Article, a change in use or demolition of a movie theater use, as set
forth in Section 790.64, shall require conditional use authorization. This Subsection shall not authorize a
change in use if the new use or uses are otherwise prohibited

(i) ~ Notwithstanding any other provision of this Article, a change in use or demslition of a general grocery store
use, as defined in Section 790.102(a), which use exceeds 5,000 gross square feet shall require conditionai
use authorization. This Subsection shall not authorize a change in use if the new use or uses are otherwise
prohibited.

Accessory Uses. Except as prohibited in Section 728 and subject to the limitations set forth below and in Sections
204.1 (Accessory Uses for Dwelling Units in R and NC Districts), 204.4 (Dwelling Units Accessory to Other Uses), and
204.5 (Parking and Loadind as Accessory Uses) of this Code, a related minor use which is either necessary to the

http://library.municode.com/print.aspx?clientID= 14139&HTMRequest=http%3 a%2{%2flibrary.municod... 4/29/201(
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operation or enjoyment of a lawful principal use or conditional use, or is appropriate, incidental and subordinate to any
such use, shall be permitted as an accessory use when located on the same lot. Any use which does not qualify as an
accessory use shall be classified as a principal or conditional use, unless it qualifies as a temporaiy use under Sections

205 through 205.2 of this Code.
No use will be considered accessory to a permitted principal or conditional use which involves or requires any of the following:

(i) The use of more than 1/3 of the total floor area occupied by such use and the principal or conditional use to which it is
accessory, except in the case of accessory off-street parking and loading;

(iy  Anybar, restaurant, other entertainment, or any retail establishment which serves liquor for consumption on-site;

(i) ~ Any take-out food use, as deﬁqed in Section 790.122, except for a take-out food use which occupies 100 square feet or
less (including the area devoted to food preparation and service and excluding storage and waiting areas) in a general

grocery or specialty grocery store;

(iv)  Any take-out food use, as defined in Section 790.122, except for a take-out food use operating as a minor and
incidental use within a full-service restaurant;

(v  The wholesaling, manufacturing or processing of foods, goods, or commodities on the premises of an establishment
which does not also use or pravide for primarily retail sale of such foods, goods or commodities at the same location

where such wholesaling, man&facturiﬁg or processing takes place.

(vi)  Any retail liquor sales, as defined in Section 790.55, except for beer, wine, and/or liquor sales for the consumption off
the premises with a State of California Alcoholic Beverage Control ("ABC") Board License type (off-sale beer and wine)
or type 21 (off-sale general) which occupy less that 15% of the gross square footage of the establishment (including all

areas devoted to the display and sale of alcoholic beverages) in a general grocery store, specialty grocery store, of
self-service specialty food use.

The foregoing rules shall not prohibit take-out food activity which operates in conjunction with a fast-food restaurant or a self-
service restaurant. A fast-food restaurant or a self-service restaurant, by definition, includes take-out food as an accessory and

necessary part of its operation.
(D) Temporary Uses. Temporary uses are permitted uses, subject to the provisions set forth in Section 205 of this Code.

(2)  Not Permitted Uses.

(A)  Uses which are not spacifically listed in this Article are not permitted unless they qualify as a nonconforming
use pursuant to Sections 180 through 186.1 of this Code or are determined by the Zoning Administrator to be
permitted uses in accofdance with Section 307(a) of this Code.

(B) Nouse, even though listed as a permitted use, shall be permitted in a Neighborhood Commercial District
which, by reason of its nature or manner of operation, creates conditions that are hazardous, noxious, or
offensive through the emission of odor, fumes, smoke, cinders, dust, gas, vibration, glare, refuse, water-carried
waste, or excessive noise

(C)  The establishment of 4 use that sells alcoholic beverages, other than beer and wine, concurrent with motor
vehicle fuel is prohibitad, and shall be governed by Section 229.

Except in the SoMa NCT, where these uses are permitted accessory uses.

(Added by Ord. 69-87, App. 3/13/87; amend=d by Ord. 445-87, App. 11/12/87; Ord. 420-97, App. 11/7/97; Ord. 384-98, App. 12/24/98; Ord. 87-00, File No.
991963, App. 5/19/2000; Ord. 260-00, File No. 001424, App. 11/17/2000; Ord. 270-04, File No. 041070, App. 11/9/2004; Ord. 298-08, File No. 061261, App.
12/12/2006; Ord. 269-07, File No. 070671, App. 1 /26/2007; Ord. 245-08, File No. 080696; Ord. 298-08, File No. 081153, App. 12/19/2008)
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SEC. 790.38. - ENTERTAINMENT, OTHER.

A retail use, other than adult entertainment, as defined in Section 790.36 of this Code, which provides live entertainment,
including dramatic and musical performances, and/or operates as a dance hall which provides amplified taped music for dancing on
the premises, including but not limited to those defined in Section 1060 of the Police Code, and which is adequately soundproofed
or insulated so as to confine incidental noise to the premises. Other entertainment also includes a bowiing alley, billiard parlor,
shooting gallery, skating rink and other commercial recreational activity, but it excludes amusement game arcades, as defined in
Section 790.4 of this Code and regulated in Section 1036 of the Police Code.

(Added by Ord. 69-87, App. 3/13/87)
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SEC. 303. - CONDITIONAL USES.

(@)

(b)

(0

General. The City Planning Commission shall hear and make determinations regarding applications for the authorization
of conditional uses in the specific situations in which such authorization is provided for elsewhere in this Code. The
procedures for conditiona! uses shall be as specified in this Section and in Sections 306 through 306.6, except that
Planned Unit Developments shall in addition be subject to Section 304, medical institutions and post-secondary
educational institutions shall in addition be subject to the institutional master plan requirements of Section 304.5, and
conditional use and Planned Unit Development applications filed pursuant to Article 7, or otherwise required by this Code
for uses or features in Neighborhoad Commercial Districts, and conditional use applications within South of Market
Districts, shall be subject to the protisions set forth in Sections 316 through 316.8 of this Code, in lieu of those provided
for in Sections 306.2 and 306.3 of this Code, with respect to scheduling and notice of hearings, and in addition to those
provided for in Sections 306.4 and 306.5 of this Code, with respect to conduct of hearings and reconsideration.

Initiation. A conditional use action may be initiated by application of the owner, or authorized agent for the owner, of the
property for which the conditional use is sought. For a conditional use application to relocate a general advertising sign
under subsection (l) below, application shall be made by a general advertising sign company that has filed a Relocation
Agreement application and ali required information with the Planning Department pursuant to Section 2.21 of the San
Francisco Administrative Code.

Determination. After its hearing on the application, or upon the recommendation of the Director of Planning if the
application is filed pursuant to Sections 316 through 316.8 of this Code and no hearing is required, the City Planning
Commission shall approve the application and authorize a conditional use if the facts presented are such to establish:

(1)  That the proposed use or feature, at the size and intensity contemplated and at the proposed location, will
provide a development that is necessary or desirable for, and compatible with, the neighborhood or the
community:

(A)  In Neighborhood Commercial Districts, if the proposed use is to be located at a location in which the
square footage exceéds the limitations found in Planning Code § 121.2(a) or 121.2(b), the following
shall be considered:

(i) The intensity df activity in the district is not such that allowing the larger use will be likely to
foreclose the location of other needed neighborhood-servicing uses in the area; and

(i)  The proposed use will serve the neighborhood, in whole or in significant part, and the nature of
the use requires a larger size in order to function; and

@iy  The building in which the use is to be located is designed in discrete elements which respect
the scale of dévelopment in the district; and

That such use or feature as proposed will not be detrimental to the health, safety, convenience or general
welfare of persons residing or working in the vicinity, or injurious to property, improvements or potential
development in the vicinity, with respect to aspects including but not limited to the followir:g:

(A)  The nature of the pr&posed site, including its size and shape, and the proposed size, shape and
arrangement of structures;

The accessibility and traffic patters for persons and vehicles, the type and volume of such traffic, and
the adequacy of proposed off-street parking and loading and of proposed alternatives to off-street
parking, including provisions of car-share parking spaces, as defined in Section 166 of this Code.

The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, dust and odor;

Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, parking and
loading areas, servide areas, lighting and signs; and

(3)  That such use or feature as proposed will comply with the applicable provisions of this Code and will not
adversely affect the Master Plan; and

(4)  With respect to applications filed pursuant to Aricle 7 of this Code, that such use or feature as proposed will
provide development that is in conformity with the stated purpose of the applicable Neighborhood Commercial
District, as set forth in zonihg control category .1 of Sections 710 through 729 of this Code; and
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(5) (A) With respect to applications filed pursuant to Article 7, Section 703.2(a), zoning categories .46, .47, and .48, in
addition to the criteria set forth above in Section 303(c)(1—4), that such use or feature will:

(0] Not be located within 1,000 feet of another such use, if the proposed use or feature is inciuded in zoning
category .47, as defined by Section 790.36 of this Code; and/or

(i) Not be open between two a.m. and six a.m.; and
(i) Not use electronic amplification between midnight and six a.m.; and

(iv)  Be adequately soundproofed or insulated for noise and operated so that incidental noise shall not be
audible beyond the premises or in other sections of the building and fixed-source equipment noise shall
not exceed the decibel levels specified in the San Francisco Noise Control Ordinance.

(B)  Notwithstanding the above, the City Planning Commission may authorize a conditional use which does
not satisfy the criteria set forth in (5)(A)(ii) and/or (5)(A)(iii) above, if facts presented are such to
establish that the usé will be operated in such a way as to minimize disruption to residences in and
around the district with respect to noise and crowd control.

(C)  The action of the Planning Commission approving a conditional use does not take effect until the appeal
period is over or while the approval is under appeal.

(6)  With respect to applications for live/work units in RH, RM and RTO Districts filed pursuant to Section 209.9(f) or
209.9(h) of this Code, that: |

(A)  Each live/work unit is within a building envelope in existence on the effective date of Ordinance No. 412-
88 (effective October 10, 1988) and also within a portion of the building which lawfully contains at the
time of application a nonconforming, nonresidential use;

|
(B)  There shall be no more than one live/work unit for each 1,000 gross square feet of floor area devoted to
live/work units within the subject structure; and

(C)  The project sponsor will provide any off-street parking, in addition to that otherwise required by this
Code, needed to satiéfy the reasonably anticipated auto usage by residents of and visitors to the project.

Such action of the City Planning Corﬁmission, in either approving or disapproving the application, shall be final except upon
the fling of a valid appeal to the Board of Sdpervisors as provided in Section 308.1.

(d)  Conditions. When considering an application for a conditional use as provided herein with respect to applications for
development of "dwellings" as defirled in Chapter 87 of the San Francisco Administrative Code, the Commission shall
comply with that Chapter which requires, among other things, that the Commission not base any decision regarding the
development of "dwellings" in which "protected class” members are likely to reside on infzrmation which may be
discriminatory to any member of a "lprotected class" (as all such terms are defined in Chapter 87 of the San Francisco
Administrative Code). In addition, when authorizing a conditional use as provided herein, the City Planning Commission,
or the Board of Supervisors on appeal, shall prescribe such additional conditions, beyond those specified in this Code, as
are in its opinion necessary to secure the objectives of the Code. Once any portion of the conditional use authorization is
utilized, all such conditions pertaining to such authorization shall become immediately operative. The violation of any
condition so imposed shall constitute a violation of this Code and may constitute grounds for revocation of the conditional
use authorization. Such conditions may include time limits for exercise of the conditional use authorization; otherwise, any
exercise of such authorization must commence within a reasonable time.

(e)  Modification of Cornditions. Authorization of a change in any condition previously imposed in the authorization of a
conditional use shall be subject to the same procedures as a new conditional use. Such procedures shall also apply to
applications for modification or waiver of conditions set forth in prior stipulations and covenants relative thereto continued
in effect by the provisions of Section 174 of this Code.

® Conditional Use Abatement. The #Ianning Commission may consider the possible revocation of a conditional use or the
possible modification of or placemeént of additional conditions on a conditional use when the Planning Commission
determines, based upon substantial|evidence, that the applicant for the conditional use had submitted false or misleading
information in the application proceés that could have reasonably had a substantial effect upon the decision of the
Commission or the conditional use is not in compliance with a condition of approval, is in violation of law if the violation is
within the subject matter jurisdiction of the Planning Commission or operates in such a manner as to create hazardous,
noxious or offensive conditions enusnerated in Section 202(c) if the violation is within the subject matter jurisdiction of the
Flanning Commission and these circumstances have not been abated through administrative action of the Director, the
Zoning Administrator or other City authority. Such consideration shall be the subject of a public hearing before the
Planning Commission but no fee shall be required of the applicant or the subject conditional use operator.

(1) The Director of Planning or the Planning Commission may seek a public hearing on conditional use abatement
when the Director or Commisgion has substantial evidence submitted within one year of the effective date of the
Conditional Use authorization| that the applicant for the conditional use had submitted false or misleading
information in the application process that could have reasonably had a substantial effect upon the decision of
the Commission or substantial evidence of a violation of conditions of approval, a violation of law, or operation
which creates hazardous, noxious or offensive conditions enumerated in Section 202(c).
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SEC. 306.4. - CONDUCT OF HEARINGS.

(@) Reports and Recommendations. In all actions for amendments to the Planring Code or General Plan or conditional
uses, the Zoning Administrator or the Planning Department shall make necessary investigations and studies and submit
the findings to the Director of Planning prior to the hearing of the Planning Commission, or in actions on conditional use
applications in NC Districts, prior to the consent calendar or public hearing of the Commission. The report and
recommendation of the Director of Planning shall be submitted at least one week prior to the hearing.

(b)  Record. A record shall be kept of the pertinent information presented at the hearing on any action for an amendment,
conditional use or variance, and such record shall be maintained as a part of the permanent public records of the
Planning Department. A verbatim record may be made if permitted or ordered by the Planning Commission in the case of
actions for amendments or conditional uses, and by the Zoning Administrator in the case of variance actions.

(c) Continuations. The Planning Coﬁ'nmission in the case of actions for amendments or conditional uses, and the Zoring
Administrator in the case of variance actions, shall determine the instances in which cases scheduled for hearing may be
continued or taken under advisement. In such cases, new notice need not be given of the further hearing date, provided
such date is announced at the scheduled hearing.

(d) Decision. The decision of the Planning Commission or the Zoning Administrator shall be in accordance with the |
provisions for each type of case in Sections 302 through 305 and 340.

(1)  Inthe case of variances, the decision of the Zoning Administrator shall, unless deferred upon the request or
consent of the applicant, be rendered within 60 days from the date of conclusion of the hearing or, where no
hearing is involved, within 60 days from the date of filing; failure of the Zoning Administrator to act within the
prescribed time shall entitle the applicant to cause the matter to be placed before the Planning Commission for
decision at its next followineb regular meeting.

(2)  Inthe case of actions for amendments to the Planning Code or conditional uses, the decision of the Plannirig
Commission shall be rendered within 90 days from the date of conclusion of the hearing; failure of the
Commission to act within the prescribed time shall be deemed to constitute disapproval.

(3)  Inthe case of proposed amendments to the Planring Code initiated by the Board of Supervisors under Section
302(b), or modifications to proposed amendments made by the Board under Section 302(d) of this Code, the
decisicn of the Planning Commission shall be rendered within 90 days from the date of referral of the proposed
amendment or modificatiorl by the Board to the Commission. Failure of the Commission to act within the
prescribed time shall be deemed to constitute disapproval, except that the Board may, by resolution, extend the
prescribed time within which the Commission is to render its decision.

(Amended by Ord. 237-81, App. 5/8/81; Ord. 6L-87, App. 3/13/87; Ord. 321-96, App. 8/8/96)
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SEC. 352. - COMMISSION AND ZONING ADMINISTRATOR HEARING APPLICATIONS.

a Conditional Use (Section 303), Plarined Unit Development SSection 3042,

Estimated nitial Fee
onstruction
ost

onstruction
cost,
excluding
pxtension of
hours

No F?BS.OO

No $1,206.00
onstruction
ost,

extension of

hours

Estimated Initial Fee
onstruction
ost

$1.00 to $1,206.00
59,999.00

$10,000.00 to '31,206.00 plus 0.557% of cost over $10,000.00
$999,999.00

$1,000,000.00 |$6,722.00 plus 0.664% of cost over $1,000,000.00
(o]
1$4,999,999.00

$5,000,000.00 [$33,315.00 plus 0.557% of cost over $5,000,000.00
0
$9,999,999.00

10,900,006.03361,176.00 plus 0.290% of cost over $10,000,000.00
(o]
19,999,999.0

$20,000,000.50§$90,213.00
Or more

Estimated initial Fee
onstruction
ost

No 785.00
onstruction
ost,

excluding

extension of
hours

No $1,206.00
onstruction
ost,

extension of
ours

Estimatsd Initial Fee
onstruction
ost

$1.00 to 1,206.00
$9,999.00
1] )
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0] Amendments to Text of the Planning Code: $13,209.00 as an initial fee, plus time and materials if the cost exceeds the
initial fee as set forth in Section 350(c).

(m) Zoning Administrator Conversion Determinations Related to Service Station Conversions: $2,609.00 as an initial fee,
plus time and materials if the cost exceeds the initial fee. (Section 228.4).

(n)  Conditional Use Appeals to the Board of Supervisors:

(1)  $500.00 for the appellant of a conditional used authorization decision to the Board of Supervisors; provided, howsver,
that the fee shall be waived if the appeal is filed by a neighborhood organization that: (1) has been in existence for 24
months prior to the appeal filing date, (2) is on the Planning Department's neighborhood organization notification list,
and (3) can demonstrate to the Planning Director or his/her designee that the organization is substantially affected by
the proposed project.

(2)  Such fees shall be used to defray the cost of an appeal to the Planning Department. At the time of filing an appeal,
the Clerk of the Board of Supervisors shall collect such fee and forward the fee amount to the Planning Department.

(Added by Ord. 153-93, App. 5/25/93; amended by Ord. 212-94, App. 6/2/94; Ord. 180-95, App. 6/2/95; Ord. 358-95, App. 11/15/95; Ord. 308-96, App.
7/25/96; Ord. 168-98, App. 5/21/98; Ord. 154-04, File No. 040819, App. 7/8/2004; Ord. 230-04, File No. 040955, App. 9/23/2004; Ord. 175-05, File No. 050917,
App. 7/29/2005; Ord. 201-06, File No. 060699, App. 7/21/2006; Ord. 231-06, File No. 060991, App. 9/14/2006; Ord. 156-08, File No. 080737, App. 7/30/2008;
Ord. 298-08, File No. 081153, App. 12/19/2008; Ord. 186-09, File No. 090698, App. 8/6/2009)
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"Business.” The enterprise for which a permit is sought or has been issued under this Article, whether operated on
a for-profit or not-for-profit basis.

"Conduct that Constitutes a Nuisance.” Any conduct that would constitute a violation of the following laws: assault
and battery (Cal. Penal Code § 240, 242, 245); sexual battery (Cal. Penal Code § 243 4); discharging firearm (Cal.
Penal Code § 2486, 246.3); unlawful weapons (Cal. Penal Code § 12020; S.F. Police Code § 1291); disturbing the
peace (Cal. Penal Code § 415, 416, 417); unlawful threats (Cal. Penal Code § 422); obstruction of pedestrian or
vehicle right-of-way (Cal. Penal Code § 370); gambling (Cal. Penal Code §§ 330, 337a); rape (Cal. Penal Code §
261); statutory rape (Cal. Penal Code § 261.5); prostitution and related offenses (Cal. Penal Code §§ 266, 266a,
266e, 266h, 266i, 315, 316, 647(b)); sex crimes for which registration is required under the Sex Offender
Registration Act (Cal. Penal Gode § 290); felony sexual assault loitering for lewd or lascivious purposes (Cal.
Penal Code § 647(d)); loitering on private property without lawful business (Cal. Penal Code § 647(h); identify theft
(Cal. Penal Code § 530.5); a} iolent felony warranting enhancement of a prison term (Cal. Penal Code § 667.5);
criminal gang activity (Cal. Penal Code § 186.22); drug offenses (Cal. Health & Safety Code §§ 11351, 11352,
11359, 11360, 11378, 11379, 11378.5, 11379.5); violation of Alcohol Beverage Control laws (Cal. Business &
Professions Code §§ 23300, 25602, 25631, 25657, 25658); public urination or defecation (San Francisco Police
Code § 153); accumulation of fiith (Cal. Health & Safety Code § 17920.3(j)); or excessive noise emissions (San
Francisco Police Code Section 49 or Article 29).

*Corrective Action." Action which includes, but is not limited to, the following:
(1)  Requesting assistance from the local law enforcement agency in a timely manner regarding the conduct.

(2) Requesting those individuals engaging in Conduct that Constitutes a Nuisance to cease the conduct, or
ejecting those Persons from the prerises.

(8)  Revising the Security Plan, subject to approval by the Entertainment Commission or the Director as
provided under this Article.

"Director.” The Executive Dianector of the Entertainment Commission or individual designated by the Director to act
on his or her behalf.

“Entertainment." Any of the following, except when conducted in a private residence:

(1)  Any act, play, review, pantomime, scene, song, dance act, song and dance act, or poetry recitation,
conducted in or upon any premises to which patrons or members are admitted.

(2) The playing or use of any instrument capable of producing or used to produce musical or percussion
sounds, including but not limited to, reed, brass, percussion, or string-like instruments, or karacke, or
recorded music presented by a live disc jockey on the premises.

(3) Afashionor style show.

(4) The actof any female entertainer, while visible to any customer, who exposes the breast or employs any
device or covering which is intended to simulate the breast, or wears any type of clothing so that the
breast may be obsarved.

“Manager.” The individual authorized by the Permittee to exercise discretionary power to organize, direct, carry out
or contro! the operations of the Business.

»Permittee.” The Person to whom a permit has been issued under this Article.

"Person."” Any person, individual, firm, partnership, joint venture, association, social club, fraternal organization,
joint stock company, corpo ation, estate, trust, business trust, receiver, trustee, syndicate, or any other group or
combination acting as a unit excepting the United States of America, the State of California, and any political
subdivision of either.

"Police of Entertainment.” Every premises to which patrons or members are admitted which serves food,
beverages, or food and beverages, including but not limited to alcoholic beverages. for consumption on the
premises and wherein Entertainment as defined in Subsection (g) is furnished or occurs upon the premises.

“Sale of the Business" or "Sell the Business.” The sale or other transfer of thie ownership interest in a Business that
result in a Person (who did not already have such a percentage interest) owning 50% or more of the Business,
regardless of the form of ownership.

"Security Guard." A person who has a valid Proprietary Private Security Officer registration document issued by
the California Department of Consumer Affairs; or a person who is a Patroil Special Police Officer appointed by the
Police Commission or an assistant to a Patrol Special Police Officer and is operating in accordance with rules of
the Police Commission governing Patro! Special Police Officers and assistants to Patrol Special Police Officers.

“Security Plan." A plan that adequately addresses the safety of persons and property by (i) providing a ratio of one
Security Guard to a specific number of individuals as described ir the paragraph immediately below (i) securing
the sidewalk for a 100-foot radius in all directions around the premises of the Business to prevent injury to persons
and/or damage to property, and (iii) providing for the orderly dispersal of individuals and traffic from the premises of
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the Business and within 100 feet of any door that patrons use to enter or exit the premises. The phrase *100 feet"
in (iii) of this Subsection (n) means 100 feet from the door in both directions on the same side of the street as the
premises of the Business. The plan shall include sufficient staff with the requisite experience to implement the

plan.

The Security Plan must provide at least one Security Guard for every 100 individuals anticipated to be presert at any one
time during Entertainment events on the premises of the Business, with the following two qualifications. There must always be at
least one Security Guard for every 100 individuals actually present at any one time during Entertainment events on the premises of
the Business. Further, in those areas of the City where a conditional use authorization is required for a late night use, on Thursdays,
Fridays, Saturdays, and Sundays from 9:00 p.m. until closing (including early morning hours Friday, Saturday, Sunday, and Monday)
the Security Plan must provide at least one Security Guard for every 100 individuals authorized by the Occupancy Permit during

Entertainment events on the premises of the Eusiness.

The definition of Security Plan in this Subsection 1060(n) does not limit the discretion of the Entertainment Commission and
Director as specified in this Article to impose more stringent requirements for a Security Plan as circumstances warrant.

(0) "Tax Collector.” Tax Collectot of the City and County of San Francisco.

(p) "Professional Entertainer." A person who is compensated for his or her performance. This definition does not :
restrict the definition of "Entertainment” in Subsection (g) and is relevant only to the extent the term "professional i
entertainer” is used in this Article. :

(Amended by Ord. 42-83, App. 2/4/83; Ord. 325-91, App. 9/4/91; Ord. 1 65-93, App. 5/28/93; Ord. 262-04, File No. 041148, App. 11/4/2004; Ord. 239-08, i
File No. 080323, App. 11/20/2009) ;

| SEC.1060.1. - PERMIT REQUIRED.

(@) Itshall be unlawful for any Person to own, conduct, operate, or maintain, or to cause or permit to be conducted, operated,
or maintained, any Place of Entertainment or One Time Event in the City and County of San Francisco without first having

obtained the required permit from the Director or Entertainment Commission.

(b) It shall be unlawful for any Person to conduct, operate or maintain, or cause or permit to be conducted, operated, or
maintained, a Place of Entertainment or One Time Event for which a permit has been granted (1) after the permit has
been revoked or is otherwise invalid or (2) for any period of time during which the permit has been suspended.

(c) It shali be unlawful for any Person who is required to surrender a permit upon the sale of a Business as required under
Section 1060.24(b) to fail to do so.

(d) Any place or premises where a Pldce of Entertainment Permit or One Time Event Permit is sought must conform to all
existing health, safety, zoning, and fire ordinances of the City and County of San Francisco, and must have a valid permit |
to operate (formerly referenced in this Article as a public eating place permit) from the Department of Public Health. The
Entertainment Commission, including the Director in the case of a One Time Event Permit, may issue a permit under this
Article conditional upon the applicant receiving the other required permits.

(Added by Ord. 193-05, File No. 051027, App. 7/28/2005; Ord. 239-09, File No. 080323, App, 11/20/2009)

SEC. 1060.2. - FILING APPLICATION, NOTICE TO OTHER CITY DEPARTMENTS, AND DEPARTMENTAL
REPORTS.

(a) Every Person seeking a Place of Entertainment permit or an amendment to a permit shall file an application with the
Entertainment Commission upon a form provided by the Entertainment Commission and shall pay a filing fee as provided

in Section 2.26 of this Code.

1
(b)  The Director shall send the app|ic§tion to the San Francisco Police Department, Fire Depariment, Department of Building
Inspection, Department of Public Health, and Planning Department. Those departments shall complete all necessary
inspections and report their determinations to the Entertainment Commission within 20 City business days of receiving

the application.

(Amended by Ord. 555-81, App. 11/12/81; Ord! 164-02, File No. 020783, App. 7/26/2002; Ord. 239-09, File No. 080323, App. 11/20/2009)

| SEC.1060.3. - APPLICATION FORM.

Except as otherwise provided hereif, an application for a permit pursuant to the provisions of this Article shall specify the
following and be signed under penalty of perjury:

(@) The name and street address of the Business for which the permit is sought.
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The name and address of the applicant as follows:

(1)  Ifthe applicant is a corporation, the name of the corporation exactly as shown in its articles of
incorporation; the date and place of incorporation; and the name and address of each officer and director.

(2) Ifthe applicantis a Person other than a publicly traded company, the name and address of every Person
that directly or indirectiy owns or controls 10% or more of the assets, ownership interests or voting

interests in that Person.

The name of and contact information for the Manager who shall directly, or through designees, be on the premises
during all hours of operation.|

The name and address of ea{ch Person who appears on the business registration certificate for the Business for
which a permit is sought.

The name and address of each Person to whom the Departmert of Alcoholic Beverage Control has issued a
license for the Business for which a permit is sought.

The names and addresses qf the Persons who have or will have authority or contro! over the Business and a brief
statement of the nature and extent of such authority and control, if the applicant has not otherwise provided this

information in the application.
The name and address of the Person authorized to accept service of process.

A plan for the Business to operate as a Flace of Entertainment, specifying the days and hours of operation, the
number of employees and their duties, the number of patrons, a statement certifying that the Business shall
comply with the maximum otccupancy load for the space as established under the San Francisco Building and Fire
Codes, the types or classes of entertainment (in terms of the types of instruments, numbers of performers, and
sound levels) to be provided, and the amount of parking, both on and off-site, to be provided. If sound amplification
is 1o be used, the plan shall also include a specific description of the amplification system.

A proposed Security Plan asl defined in Section 1060(n).

Zor the Persons(s) whose disclosure is required under Subsections (b), (c), (e) and (f), all criminal charges,
complaints or indictments in the preceding ten years which resulted in a conviction or a plea of guilty or no contest
for the following laws: assault and battery (Cal. Penal Code § 240, 242, 245); felony sexual assault; sexual battery
(Cal. Penal Code § 243.4); rape (Cal. Penal Code § 261); statutory rape (Cal. Penal Code § 261.5); discharging
firearm (Cal. Penal Code § 946, 246.3); unlawful weapons (Cal. Penal Code § 12020; S.F. Police Code § 1291),
disturbing the peace (Cal. Penal Code § 415, 416, 417); unlawful threats (Cal. Penal Code § 422); obstruction of
pedesirian or vehicle right-of-way (Cal. Penal Code § 370); gambling (Cal. Penal Code §§ 330, 337a); prostitution
and related offenses (Cal. Penal Code §§ 266, 266a, 266, 266h, 266i, 315, 316, 647(b)); sex crimes for which
registration is required under the Sex Offender Registration Act (Cal. Penal Code § 290); loitering for lewd or
lascivious purposes (Cal. Penal Code §§ 647(d), 647(h)); identify theft (Cal. Penal Code § 530.5); a violent felony
warranting enhancement ofia prison term (Cal. Penal Code § 667.5); criminal gang activity (Cal. Penal Code §
186.22); drug offenses (Cal1 Health & Safety Code §§ 11351, 11352, 11359, 11360, 11378, 11379, 11378.5,
11379.5); violation of Alcohibl Beverage Control laws (Cal. Business & Professions Code §§ 23300, 25602, 25631,
25657, 25658); or for condyct in another jurisdiction which if carried out in California would constitute an offense
under one of the laws set fgrth in this Subsection (j).

Al criminal charges, complaints or indictments in the preceding ten years which resulted in a conviction for the
Person(s) whose disclosure is required under Subsections (b), (c), (¢) and (f), for any other offense which is a
felony or misdemeanor under the laws of this state, or for conduct in another jurisdiction wich if carried out in
California would constitute a felony or misdemeanor under the laws of this state, provided that this Subsection (k)
applies only to offenses arising out of the operation of a nightclub, dance hall, cabaret, Place of Entertainment or
an establishment that serves food or beverages.

For the information required by Subsections (j) and (k), a statement setting forth for each Person ail charges under
which convictions or pleas of guilty or no contest were obtained, any sentence imposed, and for each matter the
date, name and location ofithe court; and if the Person was granted parole or probation, whether the Person
successfully completed parole or probation.

Such further information ag the Entertainment Commission requires regarding financial and lease arrangements
and management, authorit&. and operational control of the Business or its premises when the information will
assist the Commission in its determination whether to grant or deny the permit.

g\ddsﬂ /l% /Cz)ggs )140-70, App. 4/28/70; amendeld Ord. 325-91, App. 9/4/91; Ord. 164-02, File No. 020783, App. 7/26/2002; Ord. 238-09, File No. 080323,
pp.

| SEC.1060.4. - NOTICE REQUléE%‘dENTS AND CONTACT INFORMATION.

(@)  Unless otherwise provided in this Article, the following definitions apply.
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0] To provide notice "electronically” means to send written notice by email, facsimile or in any other manner that the
Director designates as appropriate to transmit written information other than by mail or personal delivery.

(i) To "mail" notice or give notice "by mail" means depositing the notice in a sealed envelope or package, clearly
labeled to identify ihe individual to whom itis sent, in a post office, mailbox, or other faciiity regularly maintained

by the United States Postal Service, by First Class Maii, with postage prepaid. The requirement that notice be
mailed within a specified period of time means that the notice is deposited in the mail within that period of time.

iii »personally deliver” or "personai delivery" means delivering notice or causing notice to be delivered in person.
p |

(iv) "Notice" means notice of a héaréng, decision, action required of an applicant for a permit or a Permittee, or any

other information that this Articie requires to be given or which the Entertainment Commission or the Director find
appropriate in implementing {Ihe provisions of this Article.

Applicants for a permit and PermittJes shall provide information necessary to enable the Entertainment Commission and
the Director to give notice under thié Article. Applicants and Permittees shall provide the Director in writing with a street
address where the applicant and Permittee receive mail from the United States Postal Service, and with any email
address, facsimile number or other information necessary to enable notice to be sent to the applicant and Permittee
electronically. The applicant and Permittee shall keep the information required by this Section: current by informing the
Director in writing of any change. When the Commission or Director mails or personally delivers notice or sends notice
electronically to the applicani or Pefmittee in accordance with the information most recently provided in writing by that
Person, such action shall satisfy the requirements of this Article with respect to how notice is given.

In some circumstances, this Article requires notice to the Manager. The Permittee shall provide a telephone and/or cell
phone number and a facsimile numper or email address for the transmission of notice to the Manager. The Permittee
shall keep current the contact inforation for the Manager and shall notify the Director in writing of any change in this
information. The Manager may designate other individuals to whom notice is to be given for any periods of the Manager's
absence or unavailability by providing this information in writing to the Director. When the Commission or Director mails or
personally delivers notice or sends notice electronically to the Manager, or to any individual designated by the Manager to
receive notice in place of the Manager, in accordance with the information most recently provided in writing by the
Permittee for the Manager, or by the Manager for his or her designee, such action shall satisfy the requirements of this
Article that notice be given to the Manager.

The Director may require applicants, Permittees and Managers to provide different or additional contact information for
receipt of notice as commiunication technologies change.

A Permittee may change the nameJ and/or address of the individual provided by the Permittee in the permit application to
accept service of process by provi&ing written notice to the Director.

| SEC.1060.5. - DETERMINATION OF APPLICATION FOR A PLACE OF ENTERTAINMENT PERMIT.

(@)

(b)

The applicant shall file the applica{ion for a Piace of Entertainment Permit with the Director. The Director may require that
the applicant or the applicant's agent file the application in person. Upon determining that an application is complete, the
Director shall accept and file it and shall schedule a public hearing before the Entertainment Commission to determine
whether the permit should be grarﬁed. The Director shall provide written notice of the hearing to the applicant by mail or
to the applicant's agent by personal delivery at least 30 days before the date of the hearing. The Director shail promptly
notify the Chief of Police or the Chief's designee in writing of the application and the hearing date and shall promptly
transmit a copy of the application, including a copy of the security plan, to the Chief or the Chief's designee. For purposes
of this Subsection (a), the Captain for the district where the Place of Entertainment would be located, or the Captain’s
designee, is deemed the Chief's designee unless the Chief of Police directs otherwise. Any Person may submit a written
request to the Director to receive notice of the hearing on a permit application.

(1) The applicant shall cause a notice of the hearing to be conspicuously and continuously posted for at least 30 days

before the scheduled hearing date on the premises of the Business ' eighborhood-
i iderit istri f { i e, the applicant
shall also make a good faith effort to distribute leaflets at each residence located within 150 feet of the Business, uil-s
t ] i-sion fi d- that - Bu:! ocated i istrct'ts i Igni t rote i
of re- i =nces located in mie ea. i

s at least 30 days before the scheduled hearing d

(2)  Inthe event of a continued hearing, the applicant shall cause notice of the continued hearing to be conspicuously
and continuously posted on the premises of the Business for at least 10 days before the date of the continued
hearing. The Director shall provide notice of the hearing electronically or by mail at least 10 days before the
hearing to any Person wha has filed a written request for such notice.

http://library municode.com/print.aspx?clientID=14140&HTMRequest=http%3a%2f%2ﬂibrary.municod... 4/29/201(



Municode

(c)

(d)

(e)

®

Page 6 of 22

(3)  The failure of the Director to provide the notice of the hiearing to any Person who filed a written request as
provided in Subsections (b)(1) and (2) of this Section shall not constitute grounds for invalidation of the actions of

the Commission taken at the hearing.

At the hearing on the application, thé applicant and any other interested party, including the Police Department or any
other public agency, may introduce evidence and present argument relating to the standards for review under Subsection

(f) of this Section.

(1) The Entertainment Commission shall hold a hearing and determine whether to grant or deny the permit within 45 City

business days of the date that the a plicant has submitted a complete application under Section 1060.5(a), except that
this 45 day period shall be extended for such period or periods of time that apply under the following circumstances:

0] If the Entertainment Commission finds that an extension of time is necessary to obtain additional information for
its review of the application under the standards set forth in Subsection (f) of this Section, the time period shall
be extended for an additional amount of time as the Commission determines appropriate, up to 15 additional
days; and

(ii) Upon the applicant's request; the Entertainment Commission shall continue the hearing for an additional period
of time to allow the applicanﬂan opportunity to comply with the requirements of this Article, it which case the

time period is extended for that additional period; and

(i) If the applicant fails to post oL’ maintain notice of the hearing, or make a good faith effort to distribute leaflets to
residences, as required by Shbsection (b) of this Section, the Director shalt have the hearing before the
Entertainment Commission gontinued for such period or periods of time that the Director determines necessary
for the applicant to comply with the posting requirement, in which case the time period is extended for that
additional period or periods of time; and

(iv)  If the Director finds that the gommission is unable to meet during the 45 day time period or any permitted time
extension due to exigent circumstances, the time period shall be extended until the Commission is able to meet;
the Commission shall consid{er the matter at the first meeting that it conducts following such circumstances.

(1) If the permit applicant has not obtained all permits required for the Business from other City departments by the date
of the hearing on the application, the Entertainment Commission may grant a conditional permit pending the issuance of
the other required City permits; provided, however, the Commission shall take this action only if sufficient information has
been provided to allow for adequate evaluation of the application and if grounds for denial, as set forth in Subsection (f),
are not present. Any permit conditionally granted by the Entertainment Commission under this Subsection(e)(1) may be
appealed to the Board of Appeals. Any such appeal shall be filed within 10 days of the decision of the Entertainment
Commission's conditionally granting the permit. No Person may operate a Business for which a permit has been
conditionally granted unless and until the Person has obtained all permits and authorizations required from other City
departments.

(2) Ifthe Entertainment Commission does not grant, conditionally grant or deny the permit for a Place of
Entertainment within the timb required by Subsection (d)(1) of this Section, including any extensions of time
provided for in Subsection (d)(1), the permit sought by the applicant shall be deemed granted, conditioned on the
requirements that the Permittee obtain all required permits from other City departments within nine months and
comply with all the requirenjents of this Article. The time by which the Entertainment Commission must act
commences on the date thqt the applicant has filed a completed application under Section 1060.5(a).

The Entertainment Commission shall grant or conditionally grant a permit for a Place of Entertainment pursuant to this
Article unless it finds that

(1)  The premises or the propos;ed operation of the Business does not comply with the health, zoning, fre and safety
requirements of the laws of the State of California or ordinances of the City and County of San Francisco
applicable to the Business; or

(2)  Notwithstanding the mitigation provided under the Security Plan submitted by the applicant, the building,
structure, equipment or location of the proposed Business cannot adequately accommodate the type and volume
of vehicle and pedestrian traffic anticipated; or

(3)  The premises or the proposed operation of the Business lacks adequate safeguards to prevent emissions of
noise, glare, dust and odor that would substantially interfere with the public health, safety and welfare or the
peaceful enjoyment of neighboring property; or

(4)  The permit applicant has not provided a Security Plan that adequately addresses the safety of persons and
property and provides for the orderly dispersal of individuals and traffic.

(5) fthereis an unresolved citation applicable to the premises that has been issued by a City depariment, the
Entertainment Commission shall not grant the permit without documented authorization from the department that
issued the citation.

(6)  Ifthe Chief of Police or the Chief's designee, in person at the Entertainment Commission hearing on the permit
application or in writing prier to the hearing, objects to the granting of the permit on the basis that the
Commission should make bne or more of the findings stated in Subsecticns (f)(1)—(4) above, the Commission
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may not issue the permit without specifically addressing the objection in writing or on the record, ata
Commission meeting, and explaining specifically why the objection does not warrant the finding. This explanation
requirement applies but is not limited to objections raised by the Chief or Chiefss designee to the adequacy of a
proposed security plan. For purposes of this Subsection (f)(6), the Captain for the district where the Place of
Entertainment would be located, or the Captain’s designee, is deemed the Chief's designee unless the Chief of

Police directs otherwise.

(7)  The explanation requirement stated in Subsection (f)(6) above also applies to objections raised by other City
departments; provided, however, that this Subsection (f)(7) does not diminish the power of other City
departments to issue permitsl or other authorization required for a Business to operate, and does not empower
the Entertainment Commission to override a decision by another City department regarding the issuance of a
permit or other authorization required for a Business to operate.

(8) When granting a permit, the Commission shall explain in writing or on the record, at a Commission meeting, why
it has not made any of the ﬁrfdings stated in Subsections (f)(1)—(4) above.

(9)  In considering whether to make any of the findings stated in Subsections (f)(1)—(4) above, the Commission shall
consider where relevant the ¢ircumstances surrounding any previous denial of a permit application or previous
suspension or revocation of a permit, under this Article or Article 15.2, for the same permit applicant or

Permittee.

(@ When the Commission grants or conditionally grants a permit, it shail require the applicant as a condition of the permit to
comply with the Security Plan that has been approved as provided under this Article. The Commission may impose
additional reasonable time, place and manner conditions on the permit. In considering whether to impose said conditions,
the Commission shall consider wheye relevant the circumstances surrounding any previous denial of a permit application
or previous suspension or revocation of a permit, under this Article or Article 15.2, for the same permit applicant or

Permittee.

(h)  If a Permittee has been conditionally granted a permit but has not obtained all of the permits required from other City
departments within nine months from the date that the Entertainment Commission conditionally granted the permit, the
conditionally granted permit shall e*pire by operation of law and be void.

i

(Added by Ord. 140-70, App. 4/28/70; amended Ly Ord. 325-91, App. 9/4/91; Ord. 164-02, File No. 026783, App. 7/26/2002; Ord. 21 6-02, File No. i
021460, App. 11/1/2002; Ord. 262-04, File No. 041148, App. 11/4/2004; Ord. 239-09, File No. 080323, App. 11/20/2009)

| SEC.1060.6. - PRIVATE CLUB.

No establishment issued a permit pursuant to this Article may allow the premises to be used solely for the purpose of
conducting a private club between the hours of 2:00 a.m. and 6;00 a.m.

(Added by Ord. 140-70, App. 4/28/70)

| SEC.1060.7.1. - SOLICITATION OF DRINKS OR MERCHANDISE.

No operator of a place of entertainmént shall employ or permit any hostess, entertainer or person to solicit any patron or
customer of or visitor in said place of entertainment to purchase any beverage or merchandise for the one soliciting or for any other
person.

(Added by Ord. 306-73, App. 8/6/73)

| SEC. 1060.8. - LIGHTING.

Every establishment which has received a permit pursuant to this Article shall be lighted throughout to an intensity of not less
than 12 foot candles during all hours of operation except while the floor show is in progress

(Added by Ord. 140-70, App. 4/28/70)

| SEC.1060.9. - MISCELLANEOUS RULES.

No professional entertainer or empldyee may dance with any customer on the premises ir: any place of entertainment.

(Added by Ord. 140-70, App. 4/28/70)
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’ | SEC. 1060.9.1. - REQUIREMENT FOR STAGE. i
|

Entertainers whose breasts are exposed to view shall perform only upon a stage at least 18 inches above the immediate floor

level and removed at least 6 feet from the nearest patron.

(Added by Ord. 273-73, App. 7/6/73)

| SEC. 1060.10. - BOOTHS.

It shall be unlawful for any person operating a place of entertainment under the provisions of this Article in the City and
County of San Francisco, or any agent, emplpyee or representative thereof, to erect, construct, maintain, or cause or permit to be
erected, constructed or maintained, within sugh place of entertainment any private rooms, booths, enclosures or compartments, or
any closed stalls, or any alcoves of any nature, so arranged that the inner portion of the same shall not at all times be visible from
any point in the place of entertainment wherdr 'such rooms, booths, enclosures, compartments, stalls or alcoves should be

reasonably within view. il

(Added by Ord. 140-70, App. 4/28/70)

| SEC.1060.11. - POLICE—INSPECTION.

The Police Department, in addition to their several other duties, shall inspect any and all establishments which have been

issued a permit pursuant to this Article.

(Added by Ord. 140-70, App. 4/28/70)

| SEC.1060.12. - NOISE ABATEMENT.

Whenever, upon due notice and hearing, it shall be determined that noise from any establishment which has been issued a
permit pursuant to this Article interfered with the right of persons dwelling in the vicinity of such establishment to the peaceful and
quiet use and enjoyment of their property, the Entertainment Commission may require that the premises be soundproofed in a
manner that in the judgment of the Entertainment Commission will be effective to eliminate the noise or reduce it to a reasonable
level. in taking any action under this Section, the Entertainment Commission must balance ali of the interests of the respective
parties, as well as the hardship which wiil result from any order. If the Entertainment Commission finds that the noise complained of
is of a minimum or inconsequential degree, np action shall be taken under this Article. If a permittee fails, within a reasonable time
and in no event more than 60 days after ha»}?ﬁg been ordered to do so pursuant to this Article, to abate any noise, his permit shall be
suspended after a second hearing, due notice of which is given, until such time as he complies with the order.

(Added by Ord. 140-70, App. 4/28/70; amended by Ord. 164-02, File No. 020783, App. 7/26/2002)
1

| SEC.1060.13. - MINORS.

No person under 21 years of age shall enter, be, or remain in or on any premises on or in which any exhibition of the human
body, as defined in Section 1060(f), is presented and permittee shall not permit such a person to enter, be, or remain in or on any

such premises. l

(Added by Ord. 140-70, App. 4/28/70)

| SEC.1060.14. - REGULATION OF SIGNS.

No sign or signs, paintings, photographs, pictorial representations, or any other visual means shall be maintained, erected,
used or placed upon or adjacent to the outside of any building, or in connection with any premises therein, which has received a
permit pursuant to this Article, if it shows, reveals or depicts, in whole or in part, the following:

(1)  The performance of acts, ar simulated acts, of sexual intercourse, masturbation, sodomy, bestiality, copulation
(oral, anal or vaginal), ﬂagciélllation or any sexual acts which are prohibited by law;

(2)  The actual or simulated caszsmg or fondling by one adult human being of the breast, buttocks, anus or genitals of
ariother adult human being;

(3)  The actual or simulated digplaying of the pubic hair, anus, vagina, penis, vulva, buttocks, or any other external
genitalia of the human bady;
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PHIL HOROWITZ
149 FILLMORE STREET
SaN Francisco, CA 94117
TELEPHONE: (415) 621-3711
FACSIMILE: (415) 864-3947

PHIL@CREATIVE.NET

May 5, 2010
RECEIVED
HAND DELIVERED
MAY 06 200
Sharon M. Young O
San Francisco Planning Department Gl ;&%@E%SPA;TMENT' ‘
1650 Mission Street, Suite 400 RECEFTION DESK

San Francisco, CA 94103
Re: Case No. 2010.0083C: 200 Fillmore Street
Dear Ms. Young:

I am writing to oppose the request for a conditional use authorization
to allow an “other entertainment” use at 200 Fillmore Street. The request to
allow live entertainment at that location would negatively affect me and my
family (we live kitty corner from that location) and the neighborhood.

The proposed live entertainment would be heard loudly within my
home. I know that because the current owner of the fast food restaurant
has in the past unlawfully had live entertainment in that location, repeatedly.

I talked with the business owner, Mustapha Hakkou, told him I could
hear the live acoustic jazz loudly inside my home, and asked him to please
stop having live music. I even invited him into my home, where he admitted
that the music could be hear very well even with my windows closed. 1
reminded Mr. Hakkou that when he opened his restaurant he met with the
neighborhood group and promised he would never have any live music. This
was an issue of concern because a prior business at the same location also
had live music that created a nuisance for our generally quiet neighborhood.
I enclose an e-mail I sent Mr. Hakkou to try to convince him to stop.
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When Mr. Hakkou refused to stop having live music, even after I
explained to him that he did not have the necessary permit, I reported the
problem to the San Francisco Police Department. I then made a complaint
with the Department of Alcoholic Beverage Control. I enclose a copy of the
complaint. Mr. Hakkou later told me the complaint resulted in a large fine,
told me that he wanted to get along, and promised me he would not try to
have live music again.

The effect of the proposed live entertainment would be even worse for
me and my family now, because we have two young children. One is not yet
2 years old. The other is almost 4 years old. Their bed time is 8 p.m. The
proposal would interfere the ability of my children to sleep.

The ground floor of 200 Fillmore Street is an inappropriate lccation for
live entertainment for a number of reasons.

First, live entertainment is not appropriate in an NC-1 Neighborhood
Commercial Cluster District. NC-1 Districts are the lowest intensity
commercial areas in San Francisco, “with low-scale, interspersed mixed use
(residential-commercial) development.” San Francisco Planning Code
§710.1. That is not a good place for live entertainment, especially since
there are so many other appropriate locations in San Francisco (including a
couple of blocks away on Market Street).

Second, live entertainment in the evening is particularly inappropriate
in an NC-1 Neighborhood Commercial Cluster District. "NC-1 Districts are
intended to serve as local neighborhood shopping districts, providing
convenience retail goods and services for the immediately surrounding
neighborhood, primarily during daytime hours.” San Francisco Planning
Code §710.1. San Francisco is struggling to keep and attract families with
children. Allowing live entertainment in the evenings in the lowest scale
neighborhood cluster districts will drive away families with children.
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Third, the ground floor of 200 Fillmore Street does not come even
close to meeting the requirements for live entertainment in neighborhood
commercial districts. San Francisco Planning Code §790.38 allows live
entertainment in neighborhood commercial districts only if the location “is
adequately soundproofed or insulated so as to confine incidental noise to the
premises.”

The location proposed for live entertainment has no soundproofing at
all. The exterior walls are almost entirely glass windows. They are not
double pane windows, so sound travels very freely through them.

When the double doors are open sound travels perfectly freely because
there is no vestibule with a second door. The doors are often left open,
particularly since the location is not air conditioned. If filled to its capacity of
about 60 people, with live entertainment, the location would get quite warm
inside except in winter and the doors would be left open most of the time.
Even if the doors were closed, they would be opened much of the time by
customers coming and going, including going outside to smoke at the
sidewalk table and chairs.

The inside of the location is also designed in a way that magnifies the
projection of sound. The floor is wood, without carpeting. The inside walls
are hard surfaces, as is the ceiling, with no acoustical tile or other steps
taken to dampen the transmission of sound.

It would be hard to imagine a location that was less soundproofed or
less insulated unless it had no walis at all.

The notice of hearing states that “There will be no tenant
improvements made within the existing commercial space or changes to the
existing building envelope.” That means there will be no soundproofing and
no insulation at all. No conditional permit should be issued.
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If the applicant should wish to alter the premises, with building
permits, another conditional permit application could then be considered at
that time. In those circumstances, the soundproofing and insulation could
be tested to make sure that they “confine incidental noise to the premises,”
as required by San Francisco Planning Code §790.38 (as well as by San
Francisco Planning Code §303(c)(2) and §303(c)(2)(C)).

The applicant has submitted a petition signed almost entirely by people
who do not live close enough to hear the proposed live entertainment in
their homes. The petition also does not identify where the signers live, so
some business owners have listed their business addresses on the petition
even though they do not live there.

Of course, nothing in the petition says that anyone who signed it
supports live entertainment even if it will be heard inside other people’s
house, or even if will keep other people’s children awake at night.
Understandably, the applicant was not motivated to include anything in the
petition that presented the biggest probiem with the application: noise inside
other people’s homes. That is despite the fact that the applicant is well
aware of that problem.

Live acoustic jazz is almost invariable quite loud. It almost always
includes drums. Wind instruments, such as trumpets, saxophones and
trombones are common. Without soundproofing, live acoustic jazz can easily
be heard a block away. Live jazz most certainly has a place in San
Francisco. That place is not in a building in an NC-1 district that has no
soundproofing or insulation whatsoever.

A fourth reason why the conditional use application should be denied is
because, as far as is known to the undersigned, the “necessary
investigations and studies” required by San Francisco Planning Code §306.4
have not been done. Necessary investigations and studies would include
acoustical studies showing how the sound of live acoustic jazz would travel.
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A fifth reason why the conditional use application should be denied is
that allowing live entertainment would lead to a large amount of outdoor
noise generated from people sitting and drinking alcoholic beverages at the
outside tables and chairs, and from people milling about the outside of the
establishment after the live entertainment ended at 10 p.m. or 11 p.m.

A sixth reason why the conditional use application should be denied is
that it lacks a security plan, as required by San Francisco Police Code §1060,
including at least one security guard at all times.

A seventh reason why the conditional use application should be denied
is because the business owner has not ever complied with, or even
reasonably attempted to comply with, his existing conditional use permit for
sidewalk tables and chairs. There is no reason to believe he would do
anything different with respect to a second conditional use permit.

While that permit allows for use of a narrow stretch of the sidewalk
during certain hours, much more of the sidewalk’s narrow width is used,
often blocking so much of the sidewalk that people in wheelchairs cannot
pass by and two people cannot pass each other walking on the sidewalk. At
times, even one pedestrian cannot walk by and must instead walk on the
street. Sample photos are attached.

The business owners’s violations of the existing conditional use permit
for sidewalk chairs and tables begins with the setup in the morning. The
tables are set up so that they take at least one or two feet more of the
sidewalk’s width than permitted. Chairs are then scattered wider and wider
on the sidewalk as the day goes by, most days without the slightest attempt
by the business to move them back in. The violations continue all night, as
the applicant does not remove the planter boxes from the sidewalk at night
as required by the permit. Tables and chairs have also been left out at times
until 11 p.m. and later, with patrons at times talking boisterously.
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These problems have been brought repeatedly to the business owner’s
attention. The business owner’s response has been to say that even though
the tables and chairs are set up outside the permitted area, there is usually
still room to get by, and he is not there often enough to make sure the
chairs are not scattered and the sidewalk blocked, he does not have enough
staff to do that, and his staff are in any event uncomfortable asking
customers not to block the sidewalk. The problem will get much worse if live
entertainment is allowed. The sidewalk will become impassible.

Please do not allow live entertainment, including live music, at 200
Fillmore Street. The corner of Fillmore and Waller is generally quiet and
peaceful during the days and in the evenings; it is not at all like Haight
Street between Steiner and Webster Streets. There are many places in San
Francisco well suited for live entertainment. This is not one of them.

Please respect the right of those who live nearby to have peace and

quiet inside their homes. Please respect the right of children to sleep inside
their own homes.

Very truly yours,

Phil Horowitz

Encls.



Unlawful Live Music and Broken Promise

Subject: Unlawful Live Music and Broken Promise
Date: Sun, 14 May 2006 20:34:47 -0700
From: Phil Horowitz <phil@creative.net>
To: hakkou@sbcglobal.net

Dear Moustafa:

As you know, the live music you have been having on Sunday evenings is

unlawful. You have no permit for live entertainment. You are also not
allowed to have live entertainment under the terms of your alcohol
license.

My concern about your unlawful live music is that I can hear it my
house. I can hear it now as I write this e-mail.

When you first opened your business and came to a community meeting,
you were told that a prior business in your location had unlawful 1live
entertainment. You said that this was terrible and assured us that you
would do no such thing.

You broke that promise.

When you and I talked a few weeks ago, I told you that one of my
additional concerns about your unlawful live music was that when 1t was
hot, you might leave the door to your business open, making your
unlawful live music even louder in my home. You promised me that you
would keep the door closed.

You broke that promise also.

Please call me Monday morning to discuss this. If we do not reach
agreement that you will stop live entertainment in your business, I will
contact Alcohol Beverage Control to file a formal complaint against your
business, in addition to pursuing other legal action.

The unlawful rude conduct I have described above is in addition to your
unlawful conduct of blocking the sidewalk, including making it
impassible for people in wheelchairs. I have photos showing that this
is still occurring, even in the last few days.

You did not call me, as I requested in my earlier e-mails to you, so it
appears that you have no interest in reaching agreement and prefer that
we resolve your unlawful blocking of the sidewalk in court and through
other legal procedures.

If I do not receive a call on Monday from you, I will assume that you
also have no interest in reaching agreement about your unlawful live
entertainment, and prefer that we also resolve that issue in court and
through other legal procedures.

Is is really too much for me to ask your business to follow the law
when this is necessary to show respect for others?

Very truly yours,
Phil Horowitz

(415) 391-0111 (work)
phil@creative.net

of 1 $/14:2006 8:35 PM
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