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Introduction

This Guidance is intended to provide practical assistance to public
authorities in carrying out Equality Impact Assessments (EQIAs), and
information for those engaged in consultations during assessments. The
Guide to the Statutory Duties (the Guide), issued by the Commission with
the approval of the Secretary of State, outlines the statutory arrangements
under Section 75 of the Northern Ireland Act 1998.

Section 75 of the Northern Ireland Act 1998 (the Act) places the following
statutory requirements on each public authority:

(1) A public authority shall in carrying out its functions relating to Northern
Ireland have due regard to the need to promote equality of opportunity-
a) between persons of different religious belief, political opinion,
racial group, age, marital status or sexual orientation;
b) between men and women generally;
c) between persons with a disability and persons without; and
d) between persons with dependants and persons without.

(2) Without prejudice to its obligations under subsection (1), a public
authority shall in carrying out its functions relating to Northern Ireland
have regard to the desirability of promoting good relations between
persons of different religious belief, political opinion or racial group.

Schedule 9 of the Act sets out the provisions for the enforcement of these
duties, including the key elements of an equality scheme. Equality
schemes must show ‘how the public authority proposes to fulfil the duties
imposed by Section 75’.

In accordance with Schedule 9 paragraph 4(3) of the Act, equality
schemes must conform with the Equality Commission’s Guide to the
Statutory Duties (the Guide). The Practical Guidance on Equality
Impact Assessment relates directly to Annex 1 of the Guide. Annex 1
specifies that each EQIA must contain seven elements and outlines
mandatory aspects, which are set out in shading at the beginning of each
chapter in this document. The text following each shaded section is
Commission guidance informed by the Guide but does not carry the same
legal status. For example, if the Commission had to carry out an
investigation into the undertaking of an EQIA the investigation would relate
primarily to the mandatory aspects of the EQIA process.



This Practical Guidance does not extend to the process of screening
policies to identify those with equality implications. It is expected that a
public authority will have screened policies, written or unwritten, before
embarking on an equality impact assessment (see Appendix 3 for a flow
chart of this process). Detailed information on screening is set out in
Section 4 of the Commission’s Guide to the Statutory Duties.

Conducting an EQIA that incorporates nine overlapping equality
categories presents a considerable challenge to public authorities
responsible for implementing approved equality scheme timetables.
Equally, continued involvement in these impact assessment procedures
will make demands on many groups and individuals in the voluntary,
community and trade union sectors, and on the Equality Commission.
Providing comprehensive practical guidance on a unique equality project
such as this is not an easy task.

In producing this Practical Guidance, practice in other jurisdictions
throughout the world was considered; for example, drawing upon material
on the conduct of environmental impact assessments, social impact
assessments and gender impact assessments. However, Northern
Ireland is unique in pioneering Equality Impact Assessments across a
much broader and more inclusive range of equality categories than any
other jurisdiction.

Assessing the adverse impact of public policy across all nine categories
cannot be effectively undertaken unless qualitative and quantitative data
relevant to all the Section 75 categories are available and accessible.
Monitoring systems have existed for some time in the religious/political
category in the context of fair employment monitoring regulations, and
alongside this, gender data has also been maintained. The development
of baseline data for Black and Minority Ethnic communities through the
2001 Census complements the growing body of qualitative research in this
area. There is also a need for sensitivity and respect for human rights and
data protection, particularly in the categories of political opinion, sexual
orientation and disability. However, the need for sensitivity must be
weighed against the need to measure impact and to support ongoing
policy monitoring, which are mandatory requirements of the Procedure for
Conduct of Equality Impact Assessments (Annex 1, Guide to the Statutory
Duties).



Public authorities must ensure that they have effective systems of
information gathering in place to supplement available statistical and
qualitative research, and this is emphasised in Stage Two of the
Procedure for Conduct of Equality Impact Assessments. Since 2001 the
Northern Ireland Statistics and Research Agency (NISRA) has produced a
compendium of relevant data across the eleven Assembly Departments,
and this is included in Appendix 4 of this guidance.

Whilst wishing to ensure a consistent approach by all public authorities in
conducting EQIAs the Commission encourages innovative assessment
methods and the development of good practice throughout the EQIA
process.

Equality schemes, and equality impact assessments, are intended to
increase participation and inclusion, to change the culture of public
decision making, and to place a more proactive approach to the promotion
of equality at the heart of public policy. Alongside the New Targeting
Social Need (New TSN) and Promoting Social Inclusion (PSI) strategies,
public authorities and affected groups are addressing, in a more focused
and strategic way, the historic inequalities grappled with since anti-
discrimination and equality legislation was first introduced. Mainstreaming
equality in public policy making involves both public authorities and those
affected by the policy taking ownership of the EQIA process and delivering
better equality outcomes.

What is an Equality Impact Assessment (EQIA)?

In the context of the Section 75 duties, an Equality Impact Assessment
(EQIA) is a thorough and systematic analysis of a policy, whether that
policy is written or unwritten, formal or informal, and irrespective of the
scope of that policy or the size of the public authority. While the precise
detail of each EQIA will be determined by these factors, the assessment
itself must always be conducted in accordance with the procedure outlined
in Annex 1 of the Guide to the Statutory Duties (Procedure for Conduct of
Equality Impact Assessments). The assessment must make reference to
the nine equality categories as defined in Section 75 of the Act: religious
belief, political opinion, racial group, age, marital status, sexual
orientation, gender, disability and dependency (see Appendix 1 for
examples of each).



An EQIA should encompass all groups contained within each category (for
example, dependency as a category is to include those with and those
without dependants) as well as multiple identity and sub-sectional groups
for example women with learning disabilities. While an EQIA must
encompass and address all nine categories, it is not intended that each
category will be given equal emphasis throughout the assessment
process; instead the EQIA must be responsive to emerging issues and
prioritise accordingly.

The primary function of the EQIA is to determine the extent of differential
impact of a policy upon the groups and in turn whether that impact is
adverse, that is, whether it has a negative impact on one or more of the
nine equality categories. If it is decided that the policy has an adverse
impact, the public authority must consider measures which might mitigate
the adverse impact, and alternative policies which might better achieve
the promotion of equality of opportunity.

The seven step process involved in conducting an EQIA is not an end in
itself. The aim of the assessment is the better promotion of equality of
opportunity. The outcomes from an enhanced policy are of primary
concern.

In the Procedure for Conduct of Equality Impact Assessments, outlined in
Annex 1 of the Guide to the Statutory Duties, the seven separate elements
of an EQIA are as follows:

Defining the Aims of the Policy.

Consideration of Available Data and Research.

Assessment of Impacts.

Consideration of:

e measures which might mitigate any adverse impact; and

o alternative policies which might better achieve the promotion of
equality of opportunity.

Consultation.

Decision by Public Authority and Publication of Report on Results of

EQIA.

7. Monitoring for Adverse Impact in the Future and Publication of the

Results of Such Monitoring.
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NB

While these elements outline the necessary content of an EQIA they
should not be looked on as defining the sequence of events associated
with an EQIA. This is because some of the elements are ongoing; some
run consecutively, while some are interlinked. By way of example, input
from affected groups could play a significant role at various stages
throughout the EQIA and not only at the time of ‘Consultation’ prior to
‘Decision by the Public Authority and Publication of Results’. Equally, any
EQIA must have an ongoing capacity to assess the potential impact of
alternative policies, and procedures must be put in place for assessing the
likely impact of these alternative policies within that EQIA.

Example

Impact Assessment Workbook - Various education bodies have combined
to produce a ‘Workbook on Impact Assessment’. The workbook covers
the various aspects of an EQIA as an essential part of policy assessment
and development. It provides good examples of how to plan, manage and
collate information on the various aspects of the EQIA process. It offers a
series of questions to identify the possible effects of education policies on
the nine equality groups, and to ensure the consideration of measures to
mitigate any adverse impact or the development of alternative policies.

The shaded paragraphs in the subsequent sections have been
reproduced verbatim from Annex 1 of the Guide to the Statutory
Duties.







1.1

1.2

1.3

Defining the Aims of the Policy

At the beginning of an EQIA, it is important to spend time determining the
aims of the policy. This is the foundation stage in the development of an
EQIA and should therefore be afforded due attention. The policy aim is
the focal point defining the public authority’s intended outcomes, in terms
of results and visible effects ultimately on members of the public, and will
guide the subsequent development of an EQIA. Annex 1, para. 1.1

Good policies have clear, achievable aims and are readily understood and
workable. During the development and initial implementation of equality
schemes public bodies will have identified all of their policies, written and
unwritten, and established those with equality implications through the
systematic process of screening. However, ensuring that the aims of the
policy are determined is the foundation stage in the development of an
EQIA. The policy aim is the focal point defining what the public authority
intends to achieve and this will guide the subsequent development of an
EQIA.

With this in mind, the starting point for an EQIA is to determine the EQIA’s
terms of reference, including the general aims of the policy along with
more specific associated objectives and particularly where these help to
clarify how the policy will operate (for example, in relation to service
provision or procurement).

The following questions may provide an early steer for an EQIA:

o What is the policy and who defines or defined it?

o What is the aim of the policy?

o Who implements the policy and does the public authority interface
with other bodies in relation to the implementation of this policy?

o Are there associated policies? If so, what are they?

o Who is affected by the policy and who are the main stakeholders in
relation to this policy?

° How do the policy aims meet or hinder other policies, values or
objectives of the public authority?

o What factors/forces could contribute to/detract from the aims?

o What were the conclusions of the screening process?

o Are there any groups which might be expected to benefit from the
intended aims but which do not?



1.4

1.5

1.6

1.7

1.8

As should be clear from the answers to these questions, at this stage it is
essential to identify (i) the responsibilities which the public authority holds
in relation to this policy; and (ii) the responsibilities held by other bodies
(including other public authorities).

It is important to recognise that the duty to promote equality of opportunity
applies to all of the policies of the public authority, whatever their nature,
who defined the policies, or who implements them. Regardless of the
source of a policy, once it is adopted by the public authority, then that
public authority has responsibility for decisions relating to and the effects
of that policy. Where the public authority delivers a policy which is set
elsewhere, the role/relationship between each body must be identified as
part of the first step in an EQIA. Arrangements must be put in place to co-
ordinate the conduct of the EQIA between the policy setting and
implementing bodies. Where a policy either originates from, or is
controlled in full by another public authority, then the originating authority
must take a lead in ensuring the effects of the policy are subject to
assessment in line with accountability and sound public administration.
For example, a general procurement policy may be imposed on public
authorities but when the policy is then implemented by an individual public
authority, it must be screened and subjected to assessment under Section
75.

Where one or more public authorities share responsibility for policy setting
and implementation, the necessary arrangements for assessment and
monitoring should be put in place and public authorities should cooperate
fully in carrying out an EQIA.

When the aims of the policy are defined and as the EQIA proceeds it may
become apparent that certain other policies are associated. Where this is
the case it may be appropriate to link the EQIAs of these policies.

New or proposed policies must be screened in accordance with the Guide
to the Statutory Duties. Where a screening exercise indicates that new or
proposed policies have significant implications for equality of opportunity
these must be subject to an EQIA just as existing policies are. It must be
recognised that the aims of the policy, and the data used to inform the
subsequent formal consultation and decision-making processes, are likely
to be more a forecast than retrospective analysis.



Example

Linking EQIAs - Through screening, a lottery body identified the need to
undertake an EQIA of Access. It became apparent that other policies with
aims relating to accessibility and communication existed and that these
were associated with the main Access policy. Following discussion with
affected groups, an EQIA linking in the other policies was undertaken.
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2. Consideration of Available Data and Research

Public authorities will need to consider how they will collect the information
which will enable them to make a judgment of the extent of impact on the
nine equality categories. The Commission encourages public authorities to
work collectively on this. For example, authorities operating within the
education or health and social services sectors may wish to work together
both to ensure the most effective and efficient use of public resources and to
access the optimum information. Likewise, information available within the
public sector should be made available to those likely to be affected by
policies to enable them to be fully informed of the basis on which decisions
are made. The following guidance outlines the approach to be adopted at
this stage:

o Collect and analyse existing quantitative data by relevant equality
category as a minimum base from which to judge outcomes;

o Use qualitative or evaluative research or information gathered by
government and bodies such as voluntary, community and trade union
organizations;

e Identify gaps in available information for equality categories and where
more detailed data are needed take steps in order to have the
optimum information on which to consult and base subsequent
decisions;

e If necessary, commission new data (qualitative or quantitative). As
outlined above co-operation within and between sectors should be
considered; and

e Relevant, reliable and up-to-date information is essential. Statistics
alone do not provide reasons or explanations for differences. Public
authorities must therefore institute a system of information gathering
across all nine equality categories to supplement available statistical
and qualitative research. While the collection of relevant data is
important, public authorities must be aware that particular issues of
sensitivity and confidentiality may arise in relation to disability, sexual
orientation and political opinion. Public bodies must recognise the
particular benefit of discussion and information gathering with groups
representing people with disabilities and of different sexual
orientations, in the absence of extensive data on these matters,
among their employees and recipients of services. Annex 1, para. 2.1

11



2.1

As Annex 1, para. 2.1 on the previous page indicates, the Guide to the
Statutory Duties encourages public authorities to work together when
collecting new data. This co-operation is vital in maximising resources and
minimising duplication of effort. Beyond this, a general partnership
approach to data collection is likely to be the most efficient and effective
and should be actively promoted.

Equality Categories

2.2

2.3

24

12

To help categorise and analyse data, it would be useful, if not essential, to
reference examples of groups contained within each of the nine equality
categories. This point is noted indirectly in the Guide to the Statutory
Duties, which calls for the collection and analysis of existing quantitative
data by ‘relevant equality category as a minimum base from which to
Jjudge outcomes’.

Appendix 1 includes examples of groups included in the equality
categories, although it is stressed that this is presented by way of
illustration and is not intended to be exhaustive or definitive. For example,
a policy may be of special concern to a particular grouping which has not
been specifically identified (for example a particular age band) or a group
made up of two or more categories (for example, young people with
learning disabilities), and in such circumstances the EQIA must
accommodate these special interests.

Example

In assessing the provisions of grants for access and living modifications, a
body identified young people with disabilities as having different needs
and experiences from those of other age groups.

While reference to examples from some of the nine equality categories is
helpful in providing a general framework for assessment, reference to a
limited number of groups may not encourage inclusivity or allow emerging
or broader issues to be addressed. This is especially the case where
policy issues may be salient to minority groups which are not named or
where mixed identities are to be assessed (for example, subgroups such
as ‘married female Travellers’).




2.5

2.6

Particular policies are likely to call for further work on the categorisation of
groups within the equality categories, as the following examples illustrate:

e ‘Persons with a disability’ as a group may need expansion to cover
particular mental and physical disabilities when considering particular
policies; and

e There may be occasions where the groups identified in the ‘religious
belief’ category may need to be expanded when dealing with policies
relating to working or opening on particular religious festivals or holy
days.

In this way, while identifying ‘groups’ aids comparative analyses and
encourages consistency between public bodies, the potential for exclusion
must also be acknowledged and dealt with appropriately.

Sources of Data

2.7

2.8

In order to fully mainstream Section 75 into all functions, public authorities
will need to build up ready sources of data which can be called upon when
undertaking EQIAs. Equality schemes commit public authorities to change
their routine data collection to ensure equality of opportunity in information
and service provision. By developing data sources and making changes,
public authorities will be recognizing that undertaking EQIAs is a key part
of the process of implementing Section 75 responsibilities.

How should public authorities develop these sources of data? There are a
number of ways this can be done:

e Most if not all authorities collect routine administrative statistics which
relate to their functions and services. These routine sources of data
should be reviewed to consider how all the Section 75 equality
categories can be added.

There are issues of definition and sensitivity associated with the
measurement of some equality categories. Issues of definition are
addressed in Appendix 1 which includes examples of groups by
equality categories. There are many instances of information about
political opinion, religion, gender, age, race and ethnicity, marital status
and those with or without dependents being collected for some time.

13



2.9

14

However, as a result of sensitivities associated with sexual orientation
monitoring, public authorities have tended to engage in qualitative
approaches to collecting data in the first instance. There is increasing
recognition that sexual orientation should be monitored in the same
manner as the other Section 75 equality categories. The Commission’s
general advice to public bodies is to include monitoring questions on
sexual orientation while remaining mindful of the environment in which
this is undertaken. Individuals are more likely to accept the monitoring
of sensitive issues if confidentiality and compliance with data protection
principles is assured and a good and harmonious environment is
present. Public authorities will need to engage with relevant groups
regarding how to collect data and also how to create circumstances
where a secure environment can be created and assured.

¢ Public authorities conduct many data collection activities through
regular surveys (for example, the Continuous Household Survey and
the Labour Force Survey) and there are other regular surveys such as
the Life and Times Survey which record public attitudes and attributes.
These surveys may provide either general contextual information or
very specific data for an EQIA. Moreover, the structure of these
surveys allows for additional modules of questions to be added to cover
particular topics. A group of organizations in a particular sector (for
example, health, education, local government, or further education)
could agree to buy into a survey to generate relevant data for
forthcoming EQIAs identified as a result of screening.

e The population census provides a detailed source of data capable of
being analysed in great detail in terms of the equality categories and
geographical areas, see Appendix 4. The census has a limited shelf-life
but can be regarded as a major source of contextual data for EQIAs.
Public authorities or groups of authorities can develop customised data
from the census to assist in the EQIA process.

In these ways public authorities can develop major sources of quantitative
data for the conduct of EQIAs. Nevertheless, although these sources will
provide a sound initial basis for conducting EQIAs, they are unlikely to
provide the only sources of information and it is likely that quantitative data
will need to be supplemented by qualitative data collection from individuals
and the affected groups. Undoubtedly, until the quantitative sources of
data outlined above are put into place, qualitative data collection
techniques, possibly in tandem with special quantitative methods, will
have to be used. It will be unacceptable for an EQIA to merely record that
no data are available.
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2.11

212

2.13

In setting out to conduct an EQIA it is suggested that a public authority
asks the following questions:

e Do existing administrative statistics provide information relevant to the
EQIA?

e Can government sources such as the census or CHS provide relevant
data?

¢ Will special quantitative data collection need to be undertaken?

e Which groups will need to be accessed to permit the collection of
qualitative data?

The consideration of available data and research in undertaking an EQIA
involves the methods used by researchers in the social sciences. It
follows, therefore, that public bodies will need to be able to draw upon the
expertise of those trained in these methods in order to ensure that data
identified or collected for an EQIA is subject to professional expertise. The
Commission would encourage public authorities to consider how they can
singly or together best access this expertise. If public authorities intend to
share personal data they must do so lawfully and consider the data
protection implications. The points set out below provide a few
introductory observations on the nature of data.

Quantitative data refers to numbers (that is, quantities), typically derived
from either a population in general or samples of that population. This
information is often analysed either using descriptive statistics (which
summarise patterns), or inferential statistics (which are used to infer from
a sample about the wider population).

Qualitative data refers to the experiences of individuals related in their
own terms, and based on their own experiences and attitudes. Qualitative
data is often used to complement quantitative data to determine why
policies are successful or unsuccessful and the reasons for this. It can
help interpret and contextualise statistical findings. The use of qualitative
data may reflect limitations in the availability and/or robustness of
quantitative information.

15



2.14

2.15

2.16

16

Example

Satisfaction Surveys - A number of councils survey residents’ opinions
and are now analysing replies in terms of the Section 75 groups.
Increasingly, surveys also include questions about equal treatment and
satisfaction with council services. These have shown that people from
some groups feel they are unequally treated. As a result, councils:

e have held discussions with specific communities and identified their
particular areas of concern;

e have made plans to provide information leaflets in alternative formats;
and

e intend to actively encourage groups to apply for vacancies.

Many councils plan to continue residents’ surveys and to extend the range
to include all nine equality categories.

Before beginning an EQIA a thorough audit of available data should be
carried out, paying particular attention to in-house data sets which can be
either used or adapted for the purposes of EQIAs. Included in Appendix 4
of this Guidance is a compendium of the extent and quality of coverage of
Section 75 groups by key data sources in Northern Ireland Government
Departments provided by the Northern Ireland Statistics and Research
Agency. This should be consulted at an early stage in an EQIA. Appendix
4 includes contact details of staff who can provide further information and
guidance.

The Guide to the Statutory Duties encourages public authorities to share
data and co-operate when considering existing data, and it would be
important for the data audit to include all public authorities within a
particular sector or between sectors where data can be usefully shared.
The issue of sharing personal data by public authorities has been the
subject of particular guidance produced by the Department of
Constitutional Affairs (DCA) known as the ‘Data Sharing Toolkit’. This
guidance is available on the DCA website www.dca.gov.uk.

Public authorities should put in place overall monitoring procedures which
allow data to be gathered at regular intervals in order to inform current and
future EQIAs. It is important to identify in-house sources of data as the
first stage in the data gathering process. Existing administrative databases
or customer feedback are potentially useful sources of information. In
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2.19

developing data sources, the nine equality categories should be routinely
included in data collection exercises.

At the same time, Appendix 4 gives an indication that existing in-house
data sources are not yet likely to cover all nine equality categories or all
groups included within those categories or multiple identities. Secondary
analyses of existing data sets may provide useful information, and
Appendix 4 lists a number of sources of quantitative social data.

Where data from Northern Ireland are not available then it is useful to
consider comparative data and in particular that originating from other
parts of Europe. Although these may not always directly correspond,
comparative analyses may highlight interesting or significant issues for
particular categories, or matters which warrant further local research.

Example

An Arts and Culture body identified GB research studies into Black and
Minority Ethnic community participation in arts programmes and was able
to use the report conclusions as proxy indications of adverse impact in
similar Northern Ireland programmes.

Comments which have been gathered during previous consultations,
including the preparation of the equality scheme, should continue to inform
EQIAs and should be regarded as a valuable source of information.
Likewise, consultants’ reports, academic publications and consultations
with the trade union, voluntary and community sectors by other public
bodies should be included in the consideration of available data and
research.

Example

A Department undertook a review of literature on equality of opportunity
issues in its sector. The terms of reference for this review were:

e to review the range of publications referred to in comments received
by the Department during scheme and screening consultations; and

e to identify from these and other available literature significant issues
in relation to service delivery and policy development.

17
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The review used electronic databases, including the Online Research
Bank, internet searches and library materials.




Methods of Data Collection

2.20

2.21

2.22

2.23

It is important to reiterate the point that various data collection techniques
will be used during an EQIA, including both quantitative and qualitative
methods.

By way of example, the following could each play a role although this list is
not intended to be exhaustive and the techniques may also be known by
alternative names. For example, focus group interviews may also be
referred to as luncheon clubs or discussion groups:

e Surveys (e.g. face-to-face, telephone, postal);

e Secondary analyses of existing databases including administrative
databases;

Focus group interviews;

In-depth interviews;

Review of complaints made;

User feedback;

Academic publications;

Consultants’ reports; and

Citizens’ juries.

For further information on relevant procedures please refer to Appendix 2.

Each method of data collection has inherent advantages and
disadvantages. For example, quantitative procedures allow data to be
gathered from a large number of people relatively efficiently, but the
information may be less rich than that derived from more intensive
qualitative techniques. To overcome problems associated with any one
method it is recommended that a range of techniques is used.

Consideration should be given as to how appropriate particular methods
are for each of the nine equality categories or groups contained within
each category. For example, accessing representatives of certain
‘voiceless’ minorities may be difficult, such as older people living in rural
locations; while certain categories may present particular problems in
relation to sensitivity and confidentiality of information, such as people of
different sexual orientation. A public authority should be flexible in how it
responds to such concerns, and the publication of the results of the EQIA
should acknowledge attempts which have been made to address these
issues.

19



2.24

2.25

2.26

2.27

Data collection techniques should be mindful of human rights issues and
comply with data protection principles. In particular there is a requirement
to inform individuals about who will process their personal data, for what
purposes and any intended disclosure(s). This is known as compliance
with the Fair Processing Code. If in doubt it is important to consult with
representatives of affected groups or relevant agencies before embarking
on data collection. The purpose of data collection in relation to an EQIA is
to identify the impact of a policy and to promote equality of opportunity. It
should always be made clear that individuals have the right to decline to
provide information.

When gathering data, it is also necessary to consider those occasions
where there is an interaction between two or more categories (for
example, a policy may adversely impact on disabled women but not on
women or on people with disabilities generally). Methods of data collection
must be capable of identifying such interactions along with the impacts on
the relevant categories.

Before in-house databases and other systems of data collection have
become well established, the gathering of data to inform an EQIA is likely
to be time consuming and in some areas, such as sexual orientation, only
limited information is likely to be available. In all cases, ‘lack of data’
should not be an excuse for ‘doing nothing’ but an impetus to considering
other sources. The absence of reliable data for one or more of the
categories does not imply that there is no adverse impact.

The public authority should be flexible and aware of the need to continue
to monitor and assess the impact of the policy annually under step seven
of the EQIA process.

Making Data Available

2.28

20

Any data must be presented in a manner which is easily accessible and
understandable and which gives sufficient detail of data collection
procedures, such as the survey methodology. This is important to
establish the origin of the information and how it was collected to allow for
replication of data collection in subsequent periods.



2.29 ltis important to include summary statistics in consultation materials. It
may be useful to present this information in a standardised form, using
tables and figures for ease of access. Where reasonable and practicable,
raw data should be made available for inspection on request. All research
referred to in the EQIA should be fully referenced. For example, if an
EQIA refers to research carried out by or on behalf of a public body, the
source should be cited and made available on request.

Example

Local Council EQIAs of Flags and Emblems Policies included
consideration of the following information:

Census data;

Voting results and analysis;

Published views of political parties on the policy issue;
Equality Commission advice; and

Legal opinions and court rulings.

21



3.1

22

Assessment of Impacts

The authority must use the information gathered to decide whether there
is, or is likely to be, a differential impact, whether direct or indirect, upon
the relevant group (or groups) Annex 1, para. 3.1

If an adverse effect on any of those groups can be identified, policy
makers will need to assess whether the policy is unlawfully discriminatory,
taking into account that some policies are intended to increase equality of
opportunity by requiring or permitting affirmative or positive action, or
action to redress disadvantages. They will then have to decide how to
ensure that the public authority acts lawfully. Annex 1, para 3.2

Even if the policy is not unlawful, policy makers need to consider what to
do in light of the adverse impact identified.

The following is provided as guidance by the Commission:

e A policy intended specifically to address the needs of a particular
group may well be justifiable, indeed necessary, in order to promote
equality of opportunity for that group; and

o If this is not the case, policy makers must consider whether there is
any alternative measure which would achieve the aim desired
without the differential impact identified. In this context, the
Commission re-emphasises the importance of very careful
consideration of policies which adversely impact on those categories
defined by age (both younger and older people),and persons with
dependants which are not currently covered by anti-discrimination
legislation in Northern Ireland. Annex 1, para. 3.3

It is acknowledged that this is the most challenging step in the EQIA
process. In seeking to deal with the issue of identifying discrimination it is
worth noting that industrial tribunals, which are responsible for deciding if
discrimination has occurred, can find it difficulty to identify discrimination.
However, the EQIA process is intended to anticipate barriers to
participation or failings in service provision and to assist public authorities
in complying with the law. Public authorities that anticipate impacts are
likely to avoid tribunal adjudication on individual accusations of
discrimination in relation to their policies.



3.2

In practice this EQIA step has readily been undertaken by public
authorities, involving staff normally involved in policy making, identifying
the potential for adverse impact and the need to investigate policy related
causes. The information gathered in the previous EQIA steps should be
analysed. This analysis does not need to rely on tests of statistical
significance. A number of examples of key indicators of adverse impact
that have been developed for awareness and training purposes are set out
below.

Examples

Key Indicators of Adverse Impact:

Lower participation rates compared to other groups e.g. fewer
members of Protestant church-based groups applying for grants in
light of objections to lottery funding;

Lower success rates in selection processes e.g. fewer disabled people
meeting non-essential selection criteria for jobs — driving licence;
Eligibility criteria which disadvantage any groups e.g. timing of regular
training courses so that those with caring responsibilities cannot take
part;

Access denied compared to other groups e.g. same sex partners
denied pension entitlements or other benéefits;

Different charges applied to some groups e.g. concessionary fares
extended to men and women at different ages;

Upper threshold on payments or provision e.g. compensation
payments capped irrespective of the number of dependant/children;
Experiencing poorer quality of treatment e.g. information on fixed
penalties/court summons and fines provided only in English to those
who are not fluent in the language;

Experiencing increased difficulty or indignity e.g. public buildings with
segregated access for those with mobility disabilities; and

Changing a policy which reduces benefits disproportionately for one
group e.g. contracting out catering services may particularly affect
females adversely.
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It is suggested that the following questions may help to guide assessment
of impact:

Does the quantitative data reveal any differential impact on any of the
groups?

Does the qualitative or evaluative data reveal any differential impact
on any of the groups?

Is there a difference in the conclusions reached using quantitative
and qualitative methods? How can the difference be reconciled?

Is the differential impact an adverse one?

Is the policy directly or indirectly discriminatory? If the policy is not
directly or indirectly discriminatory, does it still have an adverse
impact?

Is the policy intended to increase equality of opportunity by permitting
or requiring affirmative or positive action or action to redress
disadvantages? Is it lawful?

Is there any alternative measure which would achieve the desired aim
without the adverse impact identified?

Is there any measure which would mitigate the adverse impact
identified? Are there additional measures which would further
equality of opportunity in the context of this policy?

When considering adverse impact an EQIA is not merely about the
identification of either direct or indirect discrimination. It is about promoting
equality of opportunity in relation to the nine equality categories and to all
groups within those categories.

Direct Discrimination

Direct discrimination consists of treating a person less favourably than
others are or would be treated in the same circumstances. Direct
discrimination may arise, for example, if a public authority has:

a policy which precludes giving grants to certain religious groups; or
a policy to charge only a certain racial group a deposit for use of
facilities to cover damages.



A similar formula is used - in the Fair Employment and Treatment (NI)
Order 1998, the Race Relations (NI) Order 1997, the Sex Discrimination
(NI) Order 1976 (amended 1988) and the Employment Equality (Sexual
Orientation) Regulations (Northern Ireland) 2003 - to describe direct
discrimination: that is the treatment of a person on the grounds of race, his
or her sex, religious belief or sexual orientation etc. less favourably than
another person is or would be treated. The Disability Discrimination Act
1995 however applies only to persons with a disability. In addition the
Disability Discrimination Act provides that discrimination occurs as a result
of unjustified failure to comply with the duty of reasonable adjustment. The
Race Relations Order also includes segregation as a form of direct
discrimination.

Indirect Discrimination

Indirect discrimination traditionally referred to the application of a
requirement or condition equally to persons but which (i) has a
disproportionate impact on a particular group(s), (ii) cannot be shown to
be justifiable and (iii) has a detrimental impact on the individual
concerned. For example:

e aresidency requirement in a policy may indirectly discriminate on
racial grounds; or

e a policy which requires participation on a full-time basis may indirectly
discriminate against women or those with dependants.

This definition remains in relation to discrimination based upon colour or
nationality. [The law changed in 2003 in respect of religion and belief and
together with the new rules on sexual orientation in 2003 and changes
which occurred in the definition of indirect discrimination on the grounds of
sex in the Sex Discrimination (Indirect Discrimination and Burden of Proof)
Regulations (Northern Ireland) 2001 adopted a new approach.] The new
rules under the Employment Equality (Sexual Orientation) Regulations
(Northern Ireland) 2003 and the Fair Employment Order (Amendment)
Regulations (Northern Ireland) 2003 have changed the term ‘condition or
requirement’ in the above definition with the broader phrase ‘provision,
criterion or practice’, as existed in the area of sex discrimination. This
means that the law will now cover less formal practices as well.
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The law used to require that ‘a smaller proportion of one group could
comply with a requirement etc.’ to be proved in discrimination cases
involving indirect discrimination. This has now been changed and there is
less of a reliance on statistical evidence, allowing complaints to be made
without such evidence. This change does not however apply to
discrimination cases solely based upon colour or nationality.

Having gathered the relevant data, that information will then inform an
assessment of differential impact in the nine equality categories and to all
groups within those categories. This includes those situations where there
is an interaction between two or more categories.

Differential impact suggests that a particular group has been affected
differently by the policy (either favourably or unfavourably), while adverse
impact is an indication that the effect is less favourable (i.e. negative) and is
potentially unlawful.

As the Guide to the Statutory Duties makes clear, the purpose of an EQIA
is to promote equality of opportunity. The public authority must make a
judgement as to whether there is a differential impact and then determine
whether the impact is adverse based on a systematic appraisal of the
accumulated information. There is no statistical test available for making
this judgement, nor would such a test be appropriate. Whether an impact is
adverse is a question of commonsense; the public authority should look at
all available information and make a reasonable judgement on whether the
impact is adverse. If the impact is adverse then policy makers must
consider whether it is or is not unlawfully discriminatory and in both cases
then consider mitigation and alternative policies, and their likely impact.

Example

A Government Department undertook an analysis of customer survey
results using statistical techniques to identify the significance of
participation rates amongst various groups. Conclusions were reached on
some groups but not others owing to the low level of participation in the
survey from certain groups. Summary results were presented to consultees
who provided feedback on the lack of participation from members of the
outstanding groups, which enabled the Department to create a more
complete picture of the issues.




3.8

3.9

While the data may highlight concerns in relation to only one or a small
number of equality categories, appropriate attention must be given to all
nine categories. That is, the process of conducting an EQIA should focus
attention increasingly on those categories where adverse impact occurs.
However, it is important to maintain an audit trail in relation to all nine
equality categories, mindful that the final report should make reference to
conclusions which have been drawn in relation to each.

Example

During an EQIA an Agency identified differential impact between men and
women but concluded this was not adverse. The policy undergoing EQIA
required attendance at its facilities during normal office hours. During
consultation, groups advised that the impact was adverse and that young
women with child care responsibilities were achieving lower uptake and
success rates and that this would also be the case for a related policy and
its implementation. A range of mitigating measures was proposed by the
Agency. The advice of consultees will be relevant to the subsequent EQIA
of the related policy.

To assess differential impact, and in turn whether that impact is adverse,
requires the bringing together of information from a number of sources,
both qualitative and quantitative. One of the main difficulties to be
overcome in developing and using sources of information is interpreting its
meaning. The same activity levels may indicate different things to different
people and groups. There are steps that can be used to alleviate this, the
best of which is using a variety of data sources and data collection
methods. Reliability and validity are two issues for information/evidence
based decision making that are worth considering at this stage.

Reliability concerns the consistency of information, that is, whether the
measure yields consistent results when the object to be assessed has not
changed e.g. a bathroom weighing scale recording a similar weight for the
same person day after day. Reliability is important or the credibility of the
assessment will be doubted.

27




3.10

3.1

28

A valid measure of activity is one that measures what it is intended to
measure. Validity refers to whether or not what is being measured truly
reflects the concept it is thought to. For example, it was proposed passport
nationality could be used as a proxy measure of political opinion: British
Passport = Unionist; Irish Passport = Nationalist. A difficulty would not
arise in measuring passport nationality, but could in terms of whether
passport nationality was a suitable measure of political opinion. The
validity of the measure depends on how the information is intended to
assess impacts. When selecting information on which to base an
assessment it is important to obtain consistent information that also
reflects the policy issues and aims under assessment. Clearly then
passport nationality would not measure political opinion.

While validity and reliability can be used to assess how robust and
‘generalisable’ the available data may be, it would not be appropriate to
use these issues to exclude data which may well be germane to the EQIA.
Instead it will be necessary to deal with such information with due caution
(see para 3.11 below).

With regard to qualitative data, it is important to consider the extent to
which the methods have yielded valid and reliable information that
accommodates adequate representation from each equality category.
With regard to quantitative data the same criteria of validity and reliability
must apply but in terms of how the data are analysed, different issues
arise. There is likely to be a temptation to apply statistical rules of
significance to particular data sets in order to ‘prove’ adverse impact.
While statistical ‘rules of thumb’ may be useful in determining whether
there is indirect discrimination, their application is not likely to be helpful
when drawing conclusions regarding adverse impact of policies in the
context of promoting equality of opportunity.

The term ‘adverse impact’ must be interpreted in a way which
accommodates the special characteristics, circumstances or needs of
each equality category. Quantitative measures or numerical counts alone
may inadequately capture the impact of these issues on such groups. For
example, people with disabilities, Black and Minority Ethnic communities
and people with dependants may not attend public consultations and a



3.12

3.13

3.14

mere recounting of views expressed will not reveal the reasons why those
people are not visible or what may facilitate their future participation.

Assessment of impact concerns not only the policy under consideration
but also any mitigating measures or alternative policies that could better
achieve the promotion of equality of opportunity. Therefore there must
also be an assessment of the impact of any alternatives considered. This
assessment should proceed within the original EQIA with consultation
likely to play a key role in developing views on the likely impact of a
proposed policy.

Any policy which is targeted at particular groups will by definition have
differential impact. The assessment of this impact must take into account
whether it is unlawful and unjustifiable or whether it is intended and
justified ‘to address the needs of a particular group’, either as a way of
generally promoting equality of opportunity, or as part of a specific positive
or affirmative action programme.

Example

A women’s group applied to a Department for funding through a European
programme. The application was initially rejected on the grounds that the
group ‘only work(ed) with women’ and therefore could not be considered
to offer equality of opportunity. Citing the Section 75 Guide, the group
queried the Department’s rationale and interpretation of Section 75, and
stated its view that Section 75 did not forbid or inhibit positive action to
address the identified needs of particular groups. As a result the
programme administrator accepted the group’s argument and the
application was subsequently considered with other applications for grant
aid.

If it is discovered during an EQIA that a policy is likely to be unlawfully
discriminatory, that policy should be abandoned. The public authority must
then proceed with the next step of the EQIA to identify an alternative

policy.
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4. Consideration of

e measures which might mitigate any adverse impact; and
¢ alternative policies which might better achieve the
promotion of equality of opportunity

The consideration of mitigating measures and alternative policies is at the
heart of the EQIA process. Different options must be developed which reflect
different ways of delivering the policy aims. The consideration of mitigation
of adverse impacts is intertwined with the consideration of alternative
policies. Mitigation can take the form of lessening the severity of the
adverse impact. Annex 1, para. 4.1

Ways of delivering policy aims which have a less adverse effect on the
relevant equality category, or which better promote equality of opportunity for
the relevant equality category, must in particular be considered.
Consideration must be given to whether separate implementation strategies
are necessary for the policy to be effective for the relevant group. The
following must be considered:

e How does each option further or hinder equality of opportunity?

e How does each option reinforce or challenge stereotypes which
constitute or influence equality of opportunity?

e What are the consequences for the group concerned and for the public
authority of not adopting an option more favourable to equality of
opportunity?

e How will the relevant representative groups be advised of the new or
changed policy or service?

e If an economic appraisal is necessary — What are the costs of
implementing each option? Will the social and economic benefits to the
relevant group of implementing the option outweigh the costs to the
public authority or other groups?

e Does the public authority have international obligations which would be
breached by, or could be furthered by, each of the options? Annex 1,
para. 4.2

Clear evidence of the consideration of the impacts of alternatives must be
apparent in the relevant consultation documentation. Annex 1, para 4.3
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The Guide to the Statutory Duties provides clear direction to public
authorities in relation to the consideration of measures. Where adverse
impact has been identified then a series of alternatives should be put
forward for consideration and an assessment of the possible impact of
these alternatives undertaken. The Guide to the Statutory Duties requires
public authorities to consider the six questions contained in Annex 1 —
para 4.2 on the previous page; therefore it would be important to
reference these six questions in any consultation material and subsequent
report on the results of the EQIA.

When considering options it would be appropriate to consider the
relationship with other service improvement initiatives such as Best Value
and Charter Mark. The emphasis on establishing customer input to
service design or challenging accepted practice and comparing policy with
other authorities should be conducive to lateral thinking and allow public
bodies to be creative in seeking better policy decisions. It would also be
appropriate to consider and link with policy initiatives such as New
Targeting Social Need (New TSN) and Promoting Social Inclusion (PSI).
For example, one policy option may be shown to adversely impact on
various groups within the nine equality categories; a different option may
also have an adverse impact on some of the groups but may
disadvantage those in greatest ‘need’. In these circumstances the option
chosen should be that which accords with actions under New TSN and/or
PSI. Monitoring arrangements should be developed to report on progress
in reducing the disadvantage of those in greatest need.

There may be occasions where differential impact can be justified as part
of a wider strategy associated with positive or affirmative action in relation
to particular groups, or where the policy deliberately attempts to
encourage equality of opportunity for a particular group; for example,
policies directly targeting or giving preferential treatment to people with
disabilities or those with dependants. Where this is the case any actions
must be justified in terms of data collected and a clear rationale provided
for adopting these aims and actions.

A public authority must seek to ensure that an option for alleviating an
adverse impact on a particular group does not in turn create an adverse
impact for another group, either within that category or in another. If an
adverse impact is unavoidable then it must be justified and steps taken to
ensure reliable monitoring.
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Examples
Alternative Policy and Outreach Work

An arts funding body realised that one of its major schemes had made
awards to a range of applicants, with some schemes specifically targeted
at people with young dependants, people with disabilities and Black and
Minority Ethnic communities. Previously it had been approached about
making additional grant allocations to cover access arrangements but its
policy was to award a specific inclusive grant sum. The funding body did
two things. First, they re-examined the conditions for entry, to make sure
they were not unknowingly discriminating against projects. There are now
plans for a firm policy commitment to allocate an additional sum, up to
10% of the grant award, to be used for improving access and participation.
Second, they are seeking to raise awareness amongst potential applicants
of arts projects run by people from Black and Minority Ethnic communities.

Steps to Improve Access Arrangements

A lottery body assessed access and communication arrangements across
a range of business areas such as Marketing, IT, Grants, and
Communications. An audit of publications identified inconsistencies with
only some publications produced in different formats. Measures to
increase awareness of publications and different formats were identified,
to be followed by producing more publications in other formats. The
assessment also highlighted issues regarding the strategic focus on
geographic disadvantage and particular sector groups. In response the
organisation plans to communicate more explicitly with community and
voluntary sector groups regarding the selection of priority areas and
groups. The body is also widening its use of Plain English; removing the
need for at least thirty anticipated attendees before planned information
events go ahead; and is reviewing its budget allocation for accessibility
within its Communication and Marketing Plan.




Appointments and Promotions Policy

An assessment identified different impacts notably in relation to religion
and gender. As a result a number of measures were considered and
approved by the board including:

e widening public advertising so that 65% of posts are now open to
external competition;

e removal of various eligibility requirements and barriers;

e changes to the size of selection panels; and

e reclassification of posts.

Mitigating Measures

An EQIA report contained a section entitled ‘Factors which should mitigate
adverse impact.” The body considered making staffing changes through
redeployment and natural turnover of staff to avoid compulsory
redundancies, considered the development of staff skills in other parts of
the organisation and planned to conduct a review of the equality
implications of staff shift patterns and assess unsocial hours.
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Consultation

Consultation on the Actual Impact of Existing Policies and the Likely
Impact of Proposed Policies

An equality impact assessment requires consultation. Consultation must
be carried out with relevant interest groups as well as the Equality
Commission, other public bodies, voluntary, community, trade union and
other groups with a legitimate interest in the matter. Consultation should
also include those directly affected by the policy to be assessed, whether
or not they have a personal interest (detailed in the equality scheme, see
Section 3 paragraph (3)(b)). Consultation should be timely, open and
inclusive, and conducted in accordance with the Guiding Principles
detailed in Section 4 paragraph 4.1 (2)(c) Annex 1, para. 5.1

The method by which the public authority chooses to conduct consultation
at this stage must ensure a fair opportunity to present pertinent information
and to provide the public authority with a sound basis for decision, without
rendering decision making by the public authority unmanageable. It will be
important to ensure that necessary time and resources are dedicated to
the consultation process to encourage and maximise participation
particularly by marginalised groups. Annex 1, para. 5.2

Wide awareness raising of the consultation exercise is essential to inform
the public and relevant groups about the policy being assessed, and to
invite comments on it. This may include press releases, prominent
advertisements in the general press and specialist press of affected
groups, the Internet and direct invitations to groups which are likely to be
interested in and able to represent interests and views which would
otherwise be inadequately represented . Annex 1, para. 5.3

The information used by the public authority in assessing the impact of the
policy must be made available on request to those consulted. This will
include any quantitative and qualitative data and other documentation such
as consultants' reports. In making information available it will not be
sufficient or appropriate for a public authority to state that no data are
available and therefore no impact/adverse impact has been concluded.
Annex 1, para. 5.4



The Guide to the Statutory Duties at Section 4 paragraph 2(c)
provides the following guiding principles for consultation:

consultation with groups and individuals should begin as early as
possible;

consideration must be given to which methods of consultation are most
appropriate to the circumstances. Consideration should be given as to
whether, for example, face-to-face meetings, small group meetings,
focus groups, discussion papers with the opportunity to comment in
writing, questionnaires, or Internet discussions are best;

engagement with affected groups or umbrella groups to identify how
best to consult or engage with stakeholders is recommended;

the accessibility of the language and the format of information must be
considered to ensure that there are no barriers to the consultation
process. Information should be available on request in accessible
formats for example Braille, disc, and audiocassette and in minority
languages to meet the needs of those who are not fluent in English.
Public authorities must ensure that systems are in place to ensure that
information is available in such accessible formats in a timely fashion.
In addition, specific consideration should be given to how to best
communicate information to young people and those with learning
disabilities;

specific training for those engaged in consultation exercises should be
considered to ensure those facilitating consultations have the
necessary skills to communicate effectively with those being consulted;
adequate time should be allowed for groups to consult amongst
themselves as part of the process of forming a view. The Commission
recommends a period of at least two months for consultation exercises;
appropriate measures should be taken to ensure full participation in any
meetings which are held. Different groups have different needs and
may have different customs. Public authorities will need to consider the
time of day, the appropriateness of the venue, in particular whether it
can be accessed by those with disabilities, how the meeting is to be
run, the use of appropriate language, whether a signer is necessary,
and the provision of childcare. Public authorities should recognise and
in good faith meet access related costs; and

information should be made available to ensure meaningful
consultation. This should include relevant quantitative and qualitative
data and other documentation such as consultants’ reports.
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The Guide to the Statutory Duties therefore makes clear that a ‘formal’
consultation exercise should be included as a critical stage in the EQIA,
namely immediately before decision-making (see Appendix 3). A 2002
Equality Commission survey of affected groups suggested that the term
‘formal consultation’ was being interpreted by public authorities as a need
to engage in mass mailings and paper based correspondence. The
Commission’s guiding principles on consultation encourage the use of
various methods at this stage of the EQIA process. More informal
engagement and dialogue with relevant affected groups should inform the
entire EQIA process.

The following questions may be of assistance in guiding consultation:

e What individuals are directly affected by the policy?

o What relevant groups have a legitimate interest in the policy?

e  What methods of consultation will be used to ensure that those
affected by or with a legitimate interest in the policy are consulted?

e How will information be made available and accessible to those
consulted?

e Have previous attempts at consultation with particular groups been
unsuccessful? If so, why, and what can be done to overcome any
obstacles?

e« What resources are available to encourage full participation by
marginalised groups?

o If meetings are to be held, where will they be held and at what time of
the day?

An EQIA should include both:

o aformal consultation which complies with the guiding principles
outlined at 4.2(c) of the Guide to the Statutory Duties i.e. which is
inclusive, affords a fair opportunity to communicate pertinent
information and enables consultees to give advice and opinion on the
policy so that the public authority may reach a more informed
decision; and

e ongoing less formal engagement with relevant consultees at key
stages throughout the EQIA, as illustrated in Appendix 3.
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It is most important that consultations take place with those likely to be
directly affected by the policy and this is essential during the ‘formal’
consultation. As already stated, consultation is integral to the EQIA and
must be underpinned by a good working relationship with relevant
consultees.

Through the establishment of these good working relationships, it is
anticipated that over time the process of consultation will serve to facilitate
the effective delivery of services by the public authority. It is important that
public authorities recognise these consultations as a positive way of
enhancing the effectiveness of policy development and impact
assessment.

It was anticipated that consultation would initially be over-inclusive but that
this would not be problematic in the long term. Over time consultation
should become more refined through public authorities remaining
sensitive to the needs of particular groups and being able to access
informed opinion whenever appropriate. Public authorities must ensure
that for each EQIA they consider all appropriate consultees. The public
authority should guard against a tendency to produce a list of consultees
who are routinely consulted for each EQIA. Instead, the process of
consultation should be characterised by flexibility and responsiveness
within a broad process of communication and building relations with the
public and affected groups.

Example

A Department approached the Commission to discuss its consultation
arrangements. It was agreed that when initiating an EQIA the Department
would place advertisements in relevant newspapers and press to ensure
adequate information throughout all regions and amongst all sections of
society in Northern Ireland. The Department would write to all
representative groups specified in its equality scheme asking the groups if
they wished to be consulted on any of the EQIAs which may be initiated
over a two year timescale. When initiating an EQIA the Department also
sends a reminder notification to all representative groups informing them
of the forthcoming EQIA.
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During the course of an EQIA it is likely that consultations will take many
forms. For example, consultations are likely to vary in terms of scope at
particular stages of the process. On each occasion where consultations
occur the public authority must ensure that the consultation is appropriate
and reasonable. Useful guidance on the meaning of consultation was
provided in the case of R -v- Brent LBC (ex parte Gunning) (1995):
‘Consultation must be at a time when proposals are at a formative
stage...The proposer must give sufficient reasons for any proposals to
permit intelligent consideration and response. Adequate time must be
given for consideration and response ... the product of the consultation
must be conscientiously taken into account in finalising ... proposals.’

For particular groups it is important to consult ‘where people are’ rather
than expect consultees to travel to the public authority; for example, older
people. Consultation will take many different forms; for example children,
elderly people, Travellers, people with disabilities and persons with
dependants cannot all be consulted in the same way, so different
approaches are needed. It is important to seek the advice of
representative groups and relevant agencies to ensure that the most
affected individuals and groups are helped to engage in the process.
Public authorities should also consider the impact of consultation
exercises and be aware of and take steps to minimise ‘consultation
overload’ amongst affected groups.

The main causes of overload are:

excessive general mailings with no targeting or follow up;

not requesting information on consultee requirements;

use of obscure and lengthy documentation;

issuing various consultation drafts resulting in confusion;

using consultants who act as a barrier to direct contact between
consultees and policy maker;

e presenting policy recommendations as a fait accompli; and

e asking consultees to use a generic response form.

Steps to minimise the impact of the consultation process may take the
form of networking with other authorities or parent departments to
coordinate activities including press advertising, use of ongoing dialogue,
purposefully focusing on a number of affected groups and considering the
consultation checklist at paragraph 5.16 below.



5.9

Amongst the various consultative mechanisms, face-to-face expert or
general meetings are quite commonplace. In planning meetings,
organisers must give consideration to practical issues, including the
following:

e |s the venue wheelchair accessible?

e Are there loop/signing/other facilities for people with a range of
disabilities?

e Are the acoustics generally good?

e s it clear that people can bring and use advocates?

e |n complex buildings, is there a meeting and guiding service for those
requiring it?

e Have arrangements been made and individuals trained to deal with
emergency evacuations?

e Is the meeting in an area which will result in people of one community
feeling uncomfortable about attending?

e Has access to and from the meeting also been considered?

e Will any audience that needs to be particularly targeted feel
comfortable? For example, does the venue have a reputation for
being ‘gay unfriendly’?

e  Will the arrangements for chairing and organising reflect this
hospitality? For example, young people may come to a school to
discuss youth problems but they may not find it easy to talk freely if
teachers are running the session.

e Are the venues flexible enough to allow larger/smaller group
discussions?

e Are the venues accessible by public transport, and if not can
alternative transport arrangements be made? For example, for people
with mobility impairments or for people with dependants and/or on low
income.

e Depending on the issue under discussion, are the venues
geographically spread, or are they overly concentrated in Belfast/
urban centres?

e Are creche facilities available?

e Are interpreters needed?
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It will be necessary to plan for consultation and to allocate the necessary
resources into consultation to ensure that it is effective. For example
resources may need to be expended on building the capacity of groups to
engage in consultation or on staff training and skills development, or on
the use of other locations. This may include providing training facilities,
workshops, childcare, accessible formats such as Braille or minority
languages, and travelling expenses. Thought must be given as to where
and how meetings are held and publicized; for example the venue, the
time of day and advertisements in specialist publications such as the
lesbian, gay and bisexual press.

At the stage of formal consultation it will not be appropriate or sufficient
merely to make available, for example, a copy of the published report of
findings (see ‘Publication of Results of an EQIA)’. Instead the public
authority must actively engage with consultees to ensure that they have a
fair opportunity to present information and advice so that the public
authority may reach an informed decision.

Example

A Government Department posted or e-mailed to consultees a two page
summary of its findings from stages 1 to 3 of the EQIA process. While
highlighting the key conclusions and the range of information gathered it
also offered copies of the full 15 page document and a range of
consultation mechanisms.

Most consultative processes involve preparing and circulating some form
of initial written discussion paper for consideration. In this context it is
important to carry out preliminary research: that is, to liaise with those who
work with the affected groups and to identify their needs before consulting.
These preliminary consultations will save resources in the longer term.

5.13 Written papers which are made available to consultees should:
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e Use plain language and be jargon-free;

e Convey specialist information in as simple a format as possible. For
example, there will be occasions when documents need to include
fairly detailed statistics or very specialised information. It is crucial that
such material is translated into language which non-experts can
understand;

¢ Include an executive summary;




e Offer the text in languages other than English and in disability-friendly
formats (for example, Braille, audio-tape, large type, etc.);

e Be relayed in newspapers, magazines and other material that is likely
to be read by consultees. This would include minority language
publications and magazines published by the voluntary sector;

e Be provided as part of the public authority’s Publication Scheme
(where appropriate);

e Depending on the targeted audience, the documentation could be
accompanied by alternative formats other than print (for example,
videos, role-play) and advice on possible discussion formats; and

e Where appropriate, include specific questions or issues for discussion
with particular target audiences. For example, people who have
certain disabilities may not find written communication effective. A
radical look at more graphic forms of communication may be needed
and should not be seen as something extraordinary.

Examples

Targeted Information

A Health Trust undertook an analysis of the media used by the Section 75
groups to facilitate communication. The Trust used the results to target
information at the media of Section 75 groups.

Consultation On Access to Services EQIA

A lottery body undertook consultations with main partners and organised a
‘mixed bag’ of consultation exercises on twelve policy areas which
included:

Web Strategy;

. Telemarketing;

«  Standards of Customer Care;

*  Marketing and Communication Plans;

Grant Holders/Information Seminars; and

«  Communication and Applications in other languages/formats.

5.14

In planning any consultation exercise public authorities should be mindful
of the need to allow adequate time to:

e collate and analyse consultee advice,

e reconsider the conclusions reached before consultation regarding
impacts across the nine groups, and

e reconsider mitigating measures and alternative policies.
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5.15 Public authorities should note that the Guide to the Statutory Duties
specifies that, “The Commission recommends a period of at least two
months for consultation exercises’ (see Section 4 paragraph 2 (c)). Public
authorities should be mindful of this recommendation when scheduling an
EQIA but should also take account of the distinction which is made
between the ‘formal’ consultation exercise and informal engagement
during an EQIA (see extracts from Annex 1 paras 5.2 and 5.3 above), and
determine the EQIA programme of activities accordingly.

5.16 In responding to a EQIA consultation, affected groups should consider the
following range of issues:

10 Point Checklist for Consultees

1. Has the aim of the policy subject to EQIA been clearly specified?

2.  Should the policy be linked to another policy for meaningful analysis
or identification of impacts?

3. Is another public authority also responsible for the policy or its
implementation and are they involved in the consultation/EQIA?

4. Has sufficient time been given for consultation and a range of
methods used?

5. Has information been offered in appropriate languages and formats?

6. Has all relevant information been presented?

7. Is the information up to date, reliable and does it include all groups
and obvious overlapping interests/multiple identities?

8. Can you identify any further relevant evidence of disadvantage or
other opportunities to better promote equality of opportunity?

9. Can you suggest areas where research should be commissioned?

10. Is there evidence that the public authority has a system for collecting
relevant data and/or steps that will be taken to develop this further?
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6. Decision by Public Authority and Publication of Report on
Results of Equality Impact Assessment

The legislation requires that in making any decision with respect to a
policy adopted or proposed to be adopted by it, the public authority shall
take into account any Equality Impact Assessment and consultation
carried out in relation to the policy (Schedule 9 paragraph 9 (2)). A
commitment to this is included within equality schemes (see Section 3
paragraph 6). It is therefore essential that the public authority fully
complies with this commitment. Clear evidence of the consideration of
mitigation of impacts must be apparent, and details of mitigation and
plans for its implementation must be included in the final
recommendations presented during decision making. Justifications must
be given if these alternatives have not been accepted. Annex 1, para. 6.1

On occasions the EQIA process may lead a public authority to conclude
that the existing policy is appropriate and no opportunities exist to better
promote equality of opportunity. However, this conclusion is in itself a
decision on the policy and must be made by the public authority, with top
level involvement, and arrangements for future monitoring planned and
agreed. Annex 1, para. 6.2

The legislation (Schedule 9 paragraph 9) requires public authorities to
publish a report on the results of Equality Impact Assessments. The
equality scheme must detail both how and where the report on EQIA
results will be published (see Section 3 paragraph 5). It is therefore
essential that this commitment is fully adhered to. Annex 1, para. 6.3

6.1 Public authorities have a statutory duty to have due regard to the need to
promote equality of opportunity. It is not sufficient merely to take equality
into account; it must be accorded considerable weight. That is, the need to
promote equality of opportunity must be given due regard or weight in
accordance with Section 75. However, this does not necessarily mean that
the equality duty overrides other clearly conflicting statutory duties.
Instead, the public authority must act in a proportionate manner and
accord weight to both administrative considerations and the statutory
equality of opportunity duty. Such considerations must be reflected in
decision-making on an EQIA.
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6.2

6.3

6.4

6.5

The decision-making process represents the natural endpoint of the
‘Consideration of Measures’ and ‘Consultation’. At this point all available
information should be combined in a decision or decisions on an existing
or proposed policy or policies, together with the rationale for that decision.
Decision-making documentation must show how the impact of alternative
policies and mitigation, and that the implications for other policies
associated with the EQIA were considered.

Those involved in decision-making should have the necessary authority to
ensure that any decisions that are made will be implemented. They should
have received awareness raising about Section 75 and have undergone
training on the EQIA process in particular.

Where an EQIA suggests differential impact for two or more equality
categories or groups within categories, this may present particular
problems in terms of possible solutions. This may be especially true where
the perceived needs of these groups are in conflict. Possible solutions
include looking at the context of the problem (for example, is there
particular under-representation of one of the groups?), the role of
mitigation, and/or a consideration of alternative policies. It would also be
appropriate when making decisions to bear in mind solutions which meet
other policy initiatives such as New Targeting Social Need (New TSN) and
Promoting Social Inclusion (PSI) as outlined in paragraph 4.2 above.

A highly structured approach to decision-making may not be possible,
given the types of data, both quantitative and qualitative, which will be
drawn upon. Nevertheless it is vital that public authorities are able to
record the decision-making process in case a challenge is made, such as
a complaint, and the decision needs to be justified. For example, relative
weights could be attached to the various data according to their perceived
significance, and some description offered as to how these weightings are
reflected in the decision-making process, bearing in mind the overall
weight which must be accorded to the equality duty as outlined above. In
addition, public authorities covered by Freedom of Information legislation
will be affected by requirements aimed at increasing transparency and
promoting the giving of reasons for decision-making.
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Examples
Decision-Making Taking Account of EQIA Findings

Promoting Mental Health and Teenage Pregnancy and Parenthood
Strategies: decision taken to account for the needs of particularly
vulnerable people (e.g. young males in relation to suicide) in the further
development of strategies and action plans.

Cardiac Surgery and Cardiology Joint Action Plan: decision taken to
amend recommendations on teaching resuscitation skills in alternative
settings. The EQIA concluded that teaching in schools and the workplace
disadvantaged a number of groups who were either underrepresented or
not present within either of these environments.

Domestic Cleaning: Armagh and Dungannon Health and Social Services
Trust decided to return domestic cleaning services in-house. The EQIA
identified clear equality gains to patients at weekends, and benefits for a
mainly female, rural-based workforce with dependants.

Youth Service: Education and Library Boards decided to pilot outreach
projects (with representative groups such as Mencap, Phab, young
Travellers, Deaf Youth Association, rural groups) to identify barriers and
encourage participation by 19 to 25 year olds, ethnic minorities, LGBT
people, people with disabilities and young carers.

Recruitment and Selection: Education and Library Boards reduced the
number of posts advertised through internal trawl procedures and
removed certain eligibility requirements to address barriers to meet the
needs of people with disabilities, older people, people with disabilities and
ethnic minorities (including Irish Travellers) using information and
communication technology.

Electronic Libraries: it was decided to introduce positive measures to
mitigate adverse impact, including training of library staff to meet the
support needs of older people, people with disabilities, and ethnic
minorities (including Irish Travellers). The provision of adaptive technology
was also agreed to meet the needs of these people using information and
communication technology.




6.6

6.7

6.8

6.9

It would be necessary to explain any conclusions reached on the validity
and reliability of quantitative and qualitative data, in particular where
different types of data indicate variant determinations of whether or not
there is adverse impact. For example, quantitative data may not indicate
adverse impact on grounds of sexual orientation yet qualitative data may
do so. In such circumstances the decision as to the weight attached to
particular data must be explained.

On occasions it may not be possible to satisfy competing demands from
various groups, or to ensure that there is no differential impact. However,
it is important to ensure that any decisions which are reached can be
justified and are reasonable. The EQIA process may lead a public
authority to conclude that the existing policy is appropriate and no
opportunities exist to better promote equality of opportunity. However, this
conclusion is in itself a decision on the policy and must be made with top
level involvement, and arrangements for future monitoring planned and
agreed.

The following questions may help guide those managing the decision-
making process:

Who will play a role in the decision-making process?

What authority do the decision-makers hold in the public authority?
What information will inform the decision-making process?

What weights will be assigned to various pieces of information? How
will these weights be determined?

How is the decision-making process to be structured?

Will the process involve face-to-face meetings? How many?

How will the decision-making process be recorded?

Have all EQIA processes and procedures been adhered to?

The following questions may help guide those involved in decision-
making. If a decision is made to introduce or reject measures to mitigate
adverse impact or alternative policies then each of the following questions
(see Annex 1, para 4.2) should be considered:

e Have all options been explored?

e How does each option further or hinder equality of opportunity?

e How does each option reinforce or challenge stereotypes which
constitute or influence equality of opportunity?
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e What are the consequences for the group concerned and for the public
authority of not adopting an option more favourable to equality of
opportunity?

e How will the relevant representative groups be advised of the new or
changed policy or service?

e What are the costs of implementing each option? Will the costs and
benefits to the relevant group of implementing the option outweigh the
costs to the public authority or other groups?

e Does the public authority have international obligations which would be
breached by, or could be furthered by, each of the options?

Publication of Report of EQIA results

6.10

6.11

6.12

6.13

48

It is not possible to be prescriptive in terms of giving guidance on the
reporting of EQIA results. Public authorities must publish the results of the
initial steps of an EQIA, consultation and decision-making. This should be
done in a systematic and consistent manner, at the same time
acknowledging that each EQIA will be unique.

Each public authority must publish a report on the results of the EQIA in a
readily accessible form, paying particular attention to special needs of
particular groups within each equality category. This is probably best
achieved by presenting a report which includes the elements of data
collection, assessment of impacts, consideration of mitigating measures
and alternative policies, consultation responses, decision-making and
future monitoring plans.

It is likely that a report will have been made publicly available during
formal consultation. It is important that this is updated to give reasons for
either rejecting or accepting the results of the consultations and decision-
making and this is communicated to consultees in a timely manner. Public
authorities should consider the two month consultation period as a
timescale for publishing a report on EQIA results following decision
making. The format of the published report is likely to vary depending on
the nature of the policy under assessment.

The report should begin with an Executive Summary of the results of the
EQIA, in particular focusing on any decisions which have been reached
and intended outcomes for affected groups.



6.14

6.15

6.16

6.17

6.18

The report should contain a Background description of the policy aim, the
context within which the policy operates, the scope of the policy and past
policy development.

The first section, Data Collection and Consultation, should outline how
data were collected for the EQIA, and will also include reference to
consultees along with any other procedures which have been used to
draw together pertinent information. Sufficient detail should be provided so
that the research procedures could be replicated and the validity of the
data confirmed. It should be made clear to all those providing information
in relation to an EQIA how that information will be made available
subsequently. For example, sensitive monitoring information, focus group
interviews and individual interviews may be anonymous but responses to
consultation with representatives will be attributable. More generally, in
published reports public authorities should be wary of the possibility of
allowing individuals to be identified where inappropriate.

The next section, Key Findings, should highlight results that have
emerged and should ensure that due consideration is afforded to all nine
equality categories. It would be useful to present summary statistics in
tables.

The final section, Conclusions, should draw conclusions from the results
in terms of the policy impact and will outline the decision-making process
concerning policy review. This section should state the decisions made by
the authority on the basis of the EQIA, for example by way of an action
plan with associated timescales.

This section should also outline systems which will be put in place to
monitor for adverse impact in the future and should include all relevant
timetables.

Example

Publishing EQIA Results
Various public bodies are planning to publish reports on EQIAs in a variety
of ways including:

e in magazines which are sent regularly to households and groups;

e in Best Value performance plans, which are sent to households
annually, and which are available in different languages on request;

¢ in staff newsletters;

¢ in annual reports on their equality scheme; and

e on websites.
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7.1

50

Monitoring for Adverse Impact in the Future and Publication
of the Results of such Monitoring

A system must be established to monitor the impact of the policy in order
to find out its effect on the relevant groups and sub groups within the
equality categories. The results of ongoing monitoring must be reviewed
on an annual basis. The public authority is required to publish the results
of this monitoring (Schedule 9 paragraph 4 (2) (b)). The results of
monitoring must be included in the public authority’s annual review on
progress to the Equality Commission. The equality scheme must specify
how and where such monitoring information will be published (see Guide
Section 3 paragraph 5). It is therefore essential that monitoring is carried
out in a systematic manner and that the results are widely and openly
published. Annex 1, para 7.1

If the monitoring and analysis of results over a two year period show that
the policy results in greater adverse impact than predicted, or if
opportunities arise which would allow for greater equality of opportunity to
be promoted, the public authority must ensure that the policy is revised to
achieve better outcomes for the relevant equality groups. Annex 1, para
7.2

The following questions may help guide monitoring:

¢ Who will be responsible for monitoring?

e What has to be monitored?

e Are there monitoring procedures already in place which will generate
this information?

e How could monitoring procedures already in place be adapted to
better reflect Section 75 needs?

e Can existing monitoring procedures be adapted to collect the
additional information required in relation to this policy?

¢ What monitoring techniques and tools will be the most effective?

e Will arrangements need to be put into place for others to collect
monitoring and evaluation information? (for example where the public
authority is not responsible for the implementation of the policy).

e What indicators or targets will be used to evaluate the effectiveness
of the policy?

¢ In what format will monitoring information be published?

¢ Does the monitoring information identify opportunities for greater
equality of opportunity to be promoted?



7.2

7.3

7.4

Monitoring consists of the collection of relevant information and evaluation
of policies. It is not solely about the collection of data; it can also take the
form of regular meetings and reporting of research undertaken. Monitoring
is not an end in itself but provides the data for the next cycle of policy
review.

The advice given at the ‘Consideration of Available Data and Research’
stage about data collection is equally applicable to monitoring. Monitoring
should consist of both quantitative and qualitative methods as described in
that section. Systems established to allow for the routine collection of data
on the nine equality categories should be used to monitor adverse impact
in the future. Alongside these procedures there may be a need to
establish particular methods for data collection in response to particular
policy impacts. These methods should focus in particular on those groups
which are adversely affected by the policy in question and which
experience barriers to participation.

Example

Following an EQIA decision a Health Body planned to monitor the impact
of a policy decision in terms of:

o Effects on staff posts affected;

e Meeting with customer representatives and relevant affected groups;
and

e Undertaking a customer survey to assess the impact of changes on
service users within eight months.

Monitoring involves the processing of personal information and must
therefore comply with the Data Protection Act 1998. Under Section 75
monitoring information involves the processing of sensitive personal data
(data relating to the racial or ethnic origin of individuals, political opinions,
religious beliefs etc). There are special rules under the Act relating to the
processing of sensitive personal data. Further advice and guidance on
how to carry out monitoring in a privacy friendly manner will be available
from the office of the Information Commissioner, Wycliffe House, Water
Lane, Wilmslow, Cheshire, telephone 016 2554 5700, web —
www.informationcommissioner.gov.uk. There is now a regional office of
the Information Commissioner at Regus House, 33 Clarendon Dock,
Laganside, Belfast BT3 1BG. Telephone 028 9051 1270 or email
Ni@ico.gsi.qov.uk.
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7.5

7.6

52

Monitoring must be sensitive to issues of human rights and privacy and
the public authority should seek advice from consultees, the relevant
agency or group representatives when establishing such procedures.

The results of ongoing monitoring must be reviewed annually. The public
authority is required to publish the results of this monitoring and its review
which will be included in its annual report on progress to the Equality
Commission.

Example

An Agency established a comprehensive corporate monitoring system
including:

e Utilising and developing existing information systems;

e Developing a dual system with emphasis on production of statistical
data supplemented by appropriate qualitative data and information
from other sources;

e An initial development focus on high priority areas;

e Developing a process for ongoing assessment of the quality of
available data; and

e Production of regular monitoring reports by a designated officer for
managers and senior officers.




Appendix 1 Examples of Groups by Equality Categories

Category

Age

Marital status
Men and women generally

Persons with a disability

Persons with dependants

Political opinion

Racial group

Religious belief

Sexual orientation

Examples of Groups

For most purposes, the main categories are: those
under 18; people aged between 18 and 65; and
people over 65. However, the definition of age
groups will need to be sensitive to the policy under
consideration. For example, (i) in relation to
employment policies the middle aged are often a
vulnerable group, pensionable age is different for
men and women and legal ages for working and
voting vary; (ii) in relation to policies concerning
young people narrower age bands are likely to be
more appropriate.

Married people; unmarried people; divorced or
separated people; widowed people.

Men (including boys); women (including girls);
transgender people; transsexual people.
Persons with a disability as defined in Sections 1
and 2 and Schedules 1 and 2 of the Disability
Discrimination Act 1995.

Persons with primary responsibility for the care of
a child; persons with personal responsibility for the
care of a person with a disability; persons with
primary responsibility for the care of a dependant
elderly person.

Unionists generally; Nationalists generally;
members/supporters of any political party; other.
Chinese; Irish Traveller; Indian; Pakistani;
Bangladeshi; Black African; Black Caribbean;
White; mixed ethnic group; any other ethnic group;
nationality.

Protestant; Catholic; Hindu; Jewish; Islam /
Muslim; Sikh; Buddhist; other religion; people of no
religious belief.

Gay; lesbian; bisexual; heterosexual.
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Appendix 2 Consultation Methods and Practice

The Northern Ireland Act [Schedule 9, paragraph 4.2(b)] requires public
authorities to carry out consultations in relation to 'the likely impact of policies
adopted or proposed to be adopted by the authority on the promotion of equality
of opportunity’. This appendix provides some brief guidance on the planning,
management, implementation and best practice methods relating to consultation
and the conduct of Equality Impact Assessments (EQIA).

Ranging from the dictionary to the textbook to the experience of those at the
coalface, there are numerous definitions of consultation. Within the context of
consultation with equality groups a working definition is:

'‘Consuiltation is when we provide opportunities for those who wish to express
their opinion on an area of our work (such as identifying issues, developing or
changing policies, testing proposals or evaluating provision) to do so in ways

which will inform and enhance that work"

When conducting EQIAs consultation should not be viewed as one discrete
phase. Meaningful engagement, accessible information and participation
should be an integral consideration throughout the entire EQIA process.

Before initiating consultation, there are a few general points that may be worth
considering. Amongst these are:

e Has this or another public authority previously completed a consultation
exercise on a similar issue?

e Realistically, as an outcome of the consultation process, what types of
changes to policy are likely to happen?

e To what extent can the expectations and wishes of those consulted be
met?

The above points are particularly relevant in those instances where a policy,
and hence the consultation documents, may be complex. There may be a need
to engage pre-consultation with relevant groups and individuals. In effect this
pre-consultation engagement is a type of capacity-building. This engagement
may diminish subsequent misunderstanding and confusion between those being
consulted and those doing the consulting.

" Good Practice Guidance - Consultation with Equalities Groups (2002), Reid - Howie
Associates, Scottish Executive Central Research Unit and Equality Unit, Edinburgh, p 8
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All public authorities have many stakeholders: individuals and groups with an
interest in policies and how those policies impact on their lives. These
stakeholders include employees, service users (actual and potential), suppliers,
employees, trade unions and partner organisations, be they in the public,
private or social sectors. When consulting during the EQIA process a crucial
input will be from those groups and people representative of the nine Section 75
equality categories.

Exclusion of groups from consultation can and does occur. Evidence from
Northern Ireland and elsewhere indicates the most prevalent reason for
‘'unconscious' exclusion is that the public authority does not take into account
the circumstances and needs of all groups who may have an interest in the
consultation process. At any stage of the consultation exercise - planning,
management, implementation or evaluation - full and fair participation in the
consultation process may be enhanced or inhibited.

The Scottish Executive Equality Unit has identified a number of such barriers,
including:?

o methods used (for example, by relying on methods which use IT, or
which focus only on written communication)

o physical barriers (for example, the inaccessibility of venues or the lack of
facilities at events)

o attitudinal barriers (the ways in which staff approach or respond to
groups and individuals and the assumptions they make)

o financial (many equalities groups lack resources and this often affects
whether they can respond to consultations)

o cultural (for example, using inappropriate facilities or language)

It is important when planning consultation to think carefully about who might be
excluded by such barriers and to act to address this through pre-consultation
engagement. A checklist approach to identifying barriers or excluded
groups will not work. These must be identified on a case by case basis.

2 bid., p 7
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There are numerous methods of consultation and no one list can claim to be
complete and comprehensive. However all methods fall into two general
categories:

e  Written Methods. Involving some form of written comments. These
methods may include survey questionnaires, papers soliciting views and
responses, Internet consultation, comments and complaint cards; and

e Face-to-face methods. In essence, this involves direct contact between
those looking for and providing views. Face-to-face consultation may
involve conferences, citizens’ panels and juries, focus groups, workshops,
discussion groups, public meetings or one-to-one interviews.

Publications on Consultation

There are numerous publications that discuss and analyse a range of
consultation methods. No one document can claim to be comprehensive and
authoritative. However, there are number of recent papers that assess, based
on practical experience, the variety of consultation methods that may be
appropriate. The publications listed in the following boxes are, at time of
publication, available on the Internet.

Good Practice Guidance for Conducting Consultation. 2002 Rotherham
Metropolitan Borough Council. Civic Building, Walker Place Rotherham S65
1UF. Tel 01709 382121. Available at www.rotherham.gov.uk/pages/council

This Guidance contains descriptions, including the advantages, disadvantages,
planning considerations and cost implications for thirteen different consultation
methods. Also in the document are useful examples of good practice and a
consultation planning protocol.

Participation Works! : 21 Technigues of Community Participation for the 21°
Century. 1999. New Economics Foundation. Cinnamon House, 6-8 Cole Street.
London SE1 4YH. Tel 0207 407 7447. Available at www.neweconomics.org

This publication contains 21 consultation techniques from around the world that
have been proven to work. Based on actual case studies, information is given
on selecting appropriate techniques, how to use them properly and contact
details of practitioners involved in the cited case studies.
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Assessment of Innovative Approaches to Testing Community Opinion. 2000.
Scottish Executive Central Research Unit. The Stationery Office. 71 Lothian
Road, Edinburgh EH3 9AZ.

Tel 0870 606 5566 Available at www.scotland.gov.uk/innovative.pdf

Based on an audit of 126 public sector organisations in Scotland that
established the range of consultation techniques used, this report reviews the
effectiveness and appropriateness of 22 different consultation techniques. With
an emphasis on innovation, the techniques evaluated range from brainstorming
to future search. The report contains chapters on the planning and evaluation
of consultation exercises.

Listen Up! Effective Community Consultation. 1999. Audit Commission, 1
Vincent Square, London SW1P 2PN
Tel 020 7630 0421. Available at www.audit-commission.gov.uk/publications

This paper is primarily intended to help officers and board members in public
bodies to plan and carry out consultation more effectively in making policy
decisions and improving services. The paper does not contain a detailed
discussion of consultation techniques. The strength of the paper lies in its
discussion of the principles of good practice, identifying and overcoming
common obstacles to effective consultation and evaluating the effectiveness of
consultation.

Other useful publications on consultation include: -

Corporate Consultation Principles and Protocols, Barnsley Metropolitan
Borough Council. Town Hall, Barnsley, South Yorkshire. 2001.
www.barnsley.gov.uk/consultation/principles.pdf

Good Practice Guidance - Consultation with Equality Groups, Scottish
Executive, Central Research Unit and Equality Unit, Scottish Executive, Victoria
Quay Edinburgh, 2002

www.scotland.gov.uk/library5/social/gpgc.pdf
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Learning from Experience: Lessons in Mainstreaming Equal Opportunities,
Scottish Executive Social Research, St Andrew's House, Regent Road,
Edinburgh, 2003, www.scotland.gov.uk.socialresearch

Participatory Methods, Mayoux, Linda, Enterprise Development Impact
Assessment Information Service (EDIAIS), University of Manchester, Harold
Hankins Building, Oxford Road, Manchester, www.enterprise-
impact.org.uk/pdf/ParticMethods.pdf

Involving Different Target Groups: Issues and Solutions

Some groups representing equality constituencies have reported negative
experiences of consultation. The complaints range from their views not being
taken into account to the view that consultation is seen by public authorities to
be a 'bolt-on' or a postscript in making policy.

In their approved equality schemes all public authorities have made a serious
commitment to effectively consulting with equality groups and to take a
meaningful account of their views. In reality, public authorities should be able to
demonstrate that in all stages of the EQIA process methods have been used to
ensure that equality groups have been given a fair chance to participate.

Mindful of the pitfalls of a checklist approach, the following table includes some
of the barriers to consultation that equality groups have experienced. The table
also suggests practical solutions to the issues encountered.

59



Involving Different Target Groups: Issues and Solutions

Target Issues Possible Solution/Action
Group
Women Childcare and other caring Time meetings around

commitments.

school day.

Time meetings in daylight.
Arrange meetings at a more
acceptable venue by
considering face-to-face
meetings at the person’s
home, in a local community
centre etc.

Provide child care facilities
on site at the meetings.
Provide information in
schools and playgroups.

Access to transport.

Provide safe and accessible
transport.

Reimburse participant with
travelling expenses.
Provide free parking
facilities at the venue.

Think about the venue in
relation to participation by
women living in rural areas.

Domestic responsibilities.

Consider face to face
meetings in person’s own
home.

Feeling unsafe.

Consider safe transport as a
means to overcome fear.
Time meetings in daylight.
Choose a venue which is
not intimidating, think about
community centres, local
parish halls etc.
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Target
Group

Issues

Possible Solution/Action

People with
a physical
disability

Access to transport, buildings

etc.

e Consider accessibility of the
venue for people with a
physical disability.

e Also consider ease of
movement within the
building for disabled
persons, especially where
workshops are organised as
part of the participation
exercise.

e If lunch is provided, think
about access to the lunch
area and seating
arrangements.

e Provide transport.

e Reimburse travelling
expenses.

e Provide free car parking
facilities adjacent to the
venue.

People with
a hearing
impairment

Hearing the speakers.
Participating in discussions.

Feeling isolated.

e Consider ‘loop’ system in
reception and meeting
rooms.

e Consider using a British
Sign Language facilitator,
an Irish Sign Language
facilitator or both.

e Consider Minicom.

e Consider Typetalk.

e Consider the use of
appropriate videos.

e Ensure the hearing impaired
person is welcomed and
introduced to others
participating in the
discussion.

61



Target Issues Possible Solution/Action
Group
People with | Reading information e Ensure printed material is in
a visual literature. large print (preferably 14
impairment Arial).
Reading slides. e Consider Braille if
appropriate.

Accessing the
building/signage in the
building.

Feeling isolated.

e Consider colour
combinations of printed
material (and slides) - use
contrast colours of type and
background i.e. black on
yellow.

e Provide information in
alternative formats —
audiotapes.

e Consider using a computer
to store information - many
PCs can be adapted for
visually impaired people
using the ‘Bobby’ standard.

e Think about the formats and
the language of the written
literature.

e Ensure the signage in the
building is appropriate -
especially important to allow
the person to access not
only the conference room
but also toilet facilities, lifts,
lunch areas etc.

e Ensure the visually impaired
person is welcomed and
introduced to others
participating in the
discussion.
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Target Issues Possible Solution/Action
Group

Black and | May not be fully represented | e Organisations need to be
Minority in local groups. approached directly.
Ethnic e Provide alternative
Communit- | English may not be their first language formats - Irish,
ies language. Ulster Scots, Cantonese,

Cultural and religious practice
may influence involvement.

Major events and festivals
may affect their ability to
attend discussions and
meetings.

There may exist diversity
within an ethnic group which
will need to be recognised
and dealt with by those
consulting.

Urdu.

e Provide translators,
interpreters.

e Offer separate meetings.

e Check dates with local
groups to ensure these do
not clash with cultural and
religious festivals etc.

¢ Hold meetings in neutral
venues.
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Target Issues Possible Solution/Action
Group

Young There are three distinct age Contact young people
People groups to be considered, if directly through schools and

appropriate:

1. Pre-School

2. Under 18 year olds

3. Those between 18 and 26
years old.

Their opinions are not often
sought.

A lack of resources to enable
participation.

A use by consultants of
technical language and
jargon.

A lack of training and/or
confidence of young people.

Formal processes can cause
barriers.

Young people are not always
perceived as shoppers, users
of services.

youth groups.

Consider incentives - fees,
‘free’ leisure facility or
activity, training and
certification.

Provide jargon-free
information.

Provide alternative formats
of written information using
plain language, pictograms
etc.

Provide assertiveness
training, decision-making
skills.

Provide guidance and
support with the procedures
and policies under
discussion.

Provide technical assistance
to submit projects to fund
holders.

Try to contact young people
at the point of use.
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Target Issues Possible Solution/Action

Group

Vulnerable | Can be people of all ages but Consider using pictograms

young particular attention is required etc.

people to ensure participation of Consider involving the
young vulnerable people. representatives of

(These can vulnerable groups and

be people | Alternative formats should be organisations i.e. Mencap.

who have a | considered for all written Consider using different

learning material relating to approaches using video

disability or | consultation with vulnerable tape, face-to-face meetings

those with | people. audio-tape recordings etc.

a mental Meet with them in their

health environment which will be

disability) less intimidating.

Older Being labelled as frail or Consult organisations with

people confused and so refused significant numbers of older
access to facilities and members or service

(These can | services. providers who act as

be people advocates of the aged -

who have a | Those living in sheltered Help the Aged, Age

learning accommodation, Concern.

disability or | residential/nursing homes. Make contact through social

those with services or housing

a mental This group have genuine fear departments.

health of crime — particularly at night. Arrange meetings etc at a

disability) time and venue suitable to

Can be any one of the target
groups listed above with
similar problems and
concerns.

them - see solutions at
‘People with a Physical
Disablement’ above, as
many elderly people face
similar problems of access,
timing, transport etc.
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Target Issues Possible Solution/Action
Group
Irish Distrust of public bodies and Ensure contact with the
Travellers | their officers. organisations who represent
these communities —
Literacy problems. Traveller Movement (NI)
local Traveller Support
Problems encountered as Groups and other voluntary
under Black and Minority organisations working with
Ethnic communities and Travellers
Vulnerable Young People Consider innovative ways to
above. engage with them by using
video and audio-tape to
record their responses.
Use solutions suggested
above for other
disadvantaged groups.
Lesbians, | This group may find it difficult Try to set up face to face
Gays to be open about who they meetings with local gay and

are and what they need.

Difficulties may exist in
making contact with
organisations who represent
this group.

They may not wish to attend
public meetings or forums.

lesbian groups such as
CoSO, NIGRA etc.

Try to build trust with the
members of these
organisations.

Provide separate meetings
if appropriate.

Use the publication
networks of these groups to
contact members about
issues and topics you may
wish to consult on.

Ensure confidentiality by
setting out the parameters
for disclosure of information
given etc.
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Appendix 3 EQIA Process Flow Chart

Policy Screening
and Consultation

|

Application of EQIA Process to policies which have been

‘screened in’
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4 CONSIDERATION OF
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v

5 CONSULTATION
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v

OF FUTURE
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Appendix 4 Sources of Data

FOREWORD

Guidance on conducting an EQIA stresses the need to ‘Consider Available Data
and Research’. Part of this consideration will be the assessment of the extent to
which the various Section 75 groups are able to be separately identified and
analysed in various administrative and research data sets. The provision of
such information is the responsibility of all public authorities, departments and
non-departmental public bodies. As suppliers of statistics and research on a
range of subjects, the Northern Ireland Statistics and Research Agency carried
out an audit of key sources of data within Northern Ireland Departments and the
results were published in 2001. The 2001 audit has now been updated and
details of the latest audit are provided in this appendix.

The following table provides a brief outline of the range of relevant Section 75
information that is collected or accessed by the Northern Ireland Statistics and
Research Agency. Where information is collected for a particular Section 75
category the quality of that information is indicated as poor, fair, good or
excellent. It is important to note, however, that robust and detailed information
for each Section 75 category may not always be available for analysis due to
the small numbers involved and/or data confidentiality constraints. Contact
details are provided for each NISRA branch. These individuals can provide
further advice on the detail and range of available information.

A fuller description of each of the data sets will be made available on the NISRA

website (www.nisra.gov.uk) when the information is finalised. In addition
information on qualitative research will be added.

The Northern Ireland Statistics and Research Agency
2003
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Equality Commission for Northern Ireland
Equality House

7-9 Shaftsbury Square

Belfast

BT2 7DP

Tel: 028 9050 0600
Fax: 028 9031 5993
Textphone: 028 9050 0589

E mail: jmcalister@equalityni.org
Website: www.equalityni.org

ISBN: 1-903941-68-7



