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Lead Department: Administ rat ion Action Officer: Town Clerk – Diana Davis 

Subject: 

Consider Unsealing Qualifying Closed Session M inutes from 2009 through 2010 

in Accordance with GS § 143-318.10 (e) 

Briefing: 11/ 10/ 11 Public Hearing: None Action: 11/ 22/ 11 

 

Item Schedule  Select One 

Schedule 1: Brief twice – vote once (six weeks)  

Schedule 2: Brief once – vote once (two weeks)  

Schedule 3: No briefing required (one week) 
 

 

Updates/ History of Briefing: 

 

NOT APPLICABLE 

 

Executive Summary and Background Information:  

According to General Statute § 143-318.10 (e), every public body shall keep full and accurate minutes 

of all official meet ings, including any closed sessions held pursuant  to G.S. 143-318.11.  Such minutes 

may be in writ ten form or, at  the opt ion of the public body, may be in the form of sound or video and 

sound recordings.  When a public body meets in closed session, it  shall keep a general account  of the 

closed session so that  a person not  in at tendance would have a reasonable understanding of what  

t ranspired.  Such accounts may be a writ ten narrat ive, or video or audio recordings.  Such minutes and 

accounts shall be public records within the meaning of the Public Records Law, G.S. 132-1 et  seq.; 

provided, however, that  minutes or an account  of a closed session conducted in compliance with G.S. 

143-318.11 may be withheld from public inspect ion so long as public inspect ion would frust rate the 

purpose of a closed session.  

The following list  of current ly Closed Session M inutes no longer frust rates the purpose of a closed 

session and should therefore be opened to the public.  These have been reviewed by Frank Gray, 

Town At torney and Diana Davis, Town Clerk and have been recommended to be unsealed. 

Date Descript ion 

12/08/2009 Personnel PART 2 

1/26/2010 Legal PART 1 – Town of MSV v. Shiloh Baptist Church  

3/23/2010 Consult with Town Attorney  

4/13/2010 Personnel PART 1 

4/27/2010 Personnel 

5/4/2010 Legal - Town of MSV v. Shiloh Baptist Church 

9/28/2010 Legal – New Hill v. NC Dept Water Quality 

10/12/2010 Personnel 

10/26/2010 Personnel 

Briefing Sheet 
   

Version 1 

Update Dates: 10.27.2011 
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11/9/2010 Personnel 

12/14/2010-2  
Economic Dev/Legal PART 1 – (LGL) New Hill Comm. 
Assoc. v. Western Wake Treatment Plan Partners 

 

Staff Recommendation: 

 

Unseal the listed Closed Session M inutes from 2009-2010 

 

Attachments: 

• ATTH 01 Open M eet ing General Statutes 

 

Advisory Board/ Committee Review:  

NONE 

Board/ Committee Recommendation:   

NOT APPLICABLE 

Advisory Board/ Committee M eeting Date and M inutes:   

NOT APPLICABLE 

 

 

M eeting Perspectives and Goals Adopted by the Council:   

(Select by checking the box for all Initiatives that are met by this briefing sheet’s proposal.  Area for 

additional comments under table. ) 

Perspectives Goals 

Serve the Community  Promote an Environmentally Sensit ive &  Livable Community 

 Provide a Safe Community 

 Deliver Quality Services 

 Foster a Healthy Community 

Run the Operations  Enhance Community Preparedness & Responsiveness 

 M aximize Partnership Opportunit ies 

 Provide Courteous & Responsive Customer Service 

 M odel a Posit ive Town Image 

 Deliver Efficient  Services 

 Cult ivate Community Involvement &  Access 

M anage the Resources  M aintain Fiscal Strength 

 M aximize Ut ilizat ion &  Resources 

 Invest  in Infrastructure &  Transportat ion 

Develop Personnel  Develop a Skilled &  Diverse Workforce 

 Create a Posit ive & Rewarding Work Culture 

 

Perspectives and Goals Additional Comments:   

M inutes are reviewed annually and minutes that  will no longer frust rate the purpose of the closed 

session are unsealed so that  the public may access the informat ion in a t imely manner.  
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Resource Impact:   

Staff t ime required if item is approved:  No Addit ional 

Other Potential Impacts:  

NONE APPLICABLE  

 

Staff Coordination: 

Check the box for those required to comment on left .  To comment-click in the box and select .    

(2
nd

 Briefing is used when informat ion has significant ly changed from the first  briefing.) 

Required Staff M ember 1
st
 Briefing 2

nd
 Briefing 

 
Town M anager Agree No Comment 

 Town Clerk Originator No Comment 

 Senior Director Business M anagement No Comment No Comment 

 Budget  and Analysis M anager No Comment No Comment 

 Account ing M anager No Comment No Comment 

 Informat ion Technology Director No Comment No Comment 

 Cont ract ing and Purchasing M anager No Comment No Comment 

 Senior Director Development  Services Agree No Comment 

 Planning Director No Comment No Comment 

 Town Engineer No Comment No Comment 

 Building Codes Administ rator No Comment No Comment 

 Economic Development No Comment No Comment 

 Senior Director Community Services Agree No Comment 

 Risk M anager/ Safety Officer No Comment No Comment 

 Police Chief No Comment No Comment 

 Fire Chief No Comment No Comment 

 Parks &  Recreat ion Director No Comment No Comment 

 Public Works Director No Comment No Comment 

 Public Informat ion Officer Reviewed No Comment 

 Town At torney Reviewed No Comment 

 Human Resources M anager No Comment No Comment 

Disagree or comment , explain: 

 

 

 

Public Information Plan: What will be used to not ify residents or gain public involvement during the 

briefing process (prior to adopt ion)? 

 Public Hearing (Required by GS)  Public Hearing (Not  Required by GS) 

 Newspaper Not ice (Required by GS)  Newspaper Not ice (Not  Required by GS) 

 Public Forum/ Input  Session  Press Release 

 M orrisville Connect ion  E-News Dist ribut ion 

 Social M edia (Twit ter, Facebook, etc.)  Website Not ice 
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 Special M ailing  Survey  

 Flyers Posted  None Required 

Other:   

 

 

 

Town Council Approved M inutes: 

(Staff M ember/ Act ion Officer Insert  M inutes here after Council Adopt ion) 

 



TOWN OF M ORRISVILLE           *            PO BOX 166          *            M ORRISVILLE, NC 27560 

Page 1 of 1 

 

 

RESOLUTION 2011-111 OF THE M ORRISVILLE TOWN COUNCIL TO OPEN 

CLOSED SESSION M INUTES FROM  2009 - 2010 

 

 

WHEREAS, several closed session minutes dated from 2009 to 2010 would no longer frust rate the 

purpose of a closed session; and 

 

WHEREAS, the Town Clerk, Town At torney and Town Council have reviewed the closed session 

minutes to be unsealed; and 

 

WHEREAS, according to N.C. Statute § 143-318.10 (e) it  is required that  such closed session minutes 

be opened to the public: 

 

NOW, THEREFORE, BE IT RESOLVED THAT THE M ORRISVILLE TOWN COUNCIL approves unsealing the 

following closed session minutes: 

 

Date Descript ion 

12/08/2009 Personnel PART 2 

1/26/2010 Legal PART 1 – Town of MSV v. Shiloh Baptist Church  

3/23/2010 Consult with Town Attorney  

4/13/2010 Personnel PART 1 

4/27/2010 Personnel 

5/4/2010 Legal - Town of MSV v. Shiloh Baptist Church 

9/28/2010 Legal – New Hill v. NC Dept Water Quality 

10/12/2010 Personnel 

10/26/2010 Personnel 

11/9/2010 Personnel 

12/14/2010-2  
Economic Dev/Legal PART 1 – (LGL) New Hill Comm. 
Assoc. v. Western Wake Treatment Plan Partners 

 

Adopted this the 22
nd

 day of November 2011. 

 

 

       ______________________________ 

       J. S. Holcombe, M ayor 

ATTEST: 

 

 

_____________________________ 

Diana R. Davis, Town Clerk 

 



North Carolina Open Meetings Law 
Current as of April 1, 2004 
Contact NCPA (919) 787-7443 for pamphlets 
Questions- Call the NCPA Legal Hotline (919) 833-3833 

N.C. Statutes: Article 33C 
ARTICLE 33C. 
Meetings of Public Bodies. 

§ 143-318.9. Public policy 

Whereas the public bodies that administer the legislative, policy-making, quasi-judicial, 
administrative, and advisory functions of North Carolina and its political subdivisions exist solely 
to conduct the people's business, it is the public policy of North Carolina that the hearings, 
deliberations, and actions of these bodies be conducted openly. 

§ 143-318.10. All official meetings of public bodies open to the public 

(a) Except as provided in G.S. 143-318.11, 143-318.14A, 143-318.15, and 143-318.18, each 
official meeting of a public body shall be open to the public, and any person is entitled to attend 
such a meeting. 

(b) As used in this Article, "public body" means any elected or appointed authority, board, 
commission, committee, council, or other body of the State, or of one or more counties, cities, 
school administrative units, constituent institutions of The University of North Carolina, or other 
political subdivisions or public corporations in the State that (i) is composed of two or more 
members and (ii) exercises or is authorized to exercise a legislative, policy-making, quasi-judicial, 
administrative, or advisory function. In addition, "public body" means the governing board of a 
"public hospital" as defined in G.S. 159-39 and the governing board of any nonprofit corporation 
to which a hospital facility has been sold or conveyed pursuant to G.S. 131E-8, any subsidiary of 
such nonprofit corporation, and any nonprofit corporation owning the corporation to which the 
hospital facility has been sold or conveyed. 

(c) "Public body" does not include (1) a meeting solely among the professional staff of a public 
body, or (2) the medical staff of a public hospital or the medical staff of a hospital that has been 
sold or conveyed pursuant to G.S. 131E-8. 

(d) "Official meeting" means a meeting, assembly, or gathering together at any time or place or 
the simultaneous communication by conference telephone or other electronic means of a majority 
of the members of a public body for the purpose of conducting hearings, participating in 
deliberations, or voting upon or otherwise transacting the public business within the jurisdiction, 
real or apparent, of the public body. However, a social meeting or other informal assembly or 
gathering together of the members of a public body does not constitute an official meeting unless 
called or held to evade the spirit and purposes of this Article. 

(e) Every public body shall keep full and accurate minutes of all official meetings, including any 
closed sessions held pursuant to G.S. 143-318.11. Such minutes may be in written form or, at the 
option of the public body, may be in the form of sound or video and sound recordings. When a 
public body meets in closed session, it shall keep a general account of the closed session so that 
a person not in attendance would have a reasonable understanding of what transpired. Such 
accounts may be a written narrative, or video or audio recordings. Such minutes and accounts 
shall be public records within the meaning of the Public Records Law, G.S. 132-1 et seq.; 
provided, however, that minutes or an account of a closed session conducted in compliance with 



G.S. 143-318.11 may be withheld from public inspection so long as public inspection would 
frustrate the purpose of a closed session. 

§ 143-318.11. Closed sessions 

(a) Permitted Purposes. --It is the policy of this State that closed sessions shall be held only when 
required to permit a public body to act in the public interest as permitted in this section. A public 
body may hold a closed session and exclude the public only when a closed session is required: 

(1) To prevent the disclosure of information that is privileged or confidential pursuant to the law of 
this State or of the United States, or not considered a public record within the meaning of Chapter 
132 of the General Statutes. 

(2) To prevent the premature disclosure of an honorary degree, scholarship, prize, or similar 
award. 

(3) To consult with an attorney employed or retained by the public body in order to preserve the 
attorney-client privilege between the attorney and the public body, which privilege is hereby 
acknowledged. General policy matters may not be discussed in a closed session and nothing 
herein shall be construed to permit a public body to close a meeting that otherwise would be open 
merely because an attorney employed or retained by the public body is a participant. The public 
body may consider and give instructions to an attorney concerning the handling or settlement of a 
claim, judicial action, mediation, arbitration, or administrative procedure. If the public body has 
approved or considered a settlement, other than a malpractice settlement by or on behalf of a 
hospital, in closed session, the terms of that settlement shall be reported to the public body and 
entered into its minutes as soon as possible within a reasonable time after the settlement is 
concluded. 

(4) To discuss matters relating to the location or expansion of industries or other businesses in 
the area served by the public body, including agreement on a tentative list of economic 
development incentives that may be offered by the public body in negotiations. The action 
approving the signing of an economic development contract or commitment, or the action 
authorizing the payment of economic development expenditures, shall be taken in an open 
session. 

(5) To establish, or to instruct the public body's staff or negotiating agents concerning the position 
to be taken by or on behalf of the public body in negotiating (i) the price and other material terms 
of a contract or proposed contract for the acquisition of real property by purchase, option, 
exchange, or lease; or (ii) the amount of compensation and other material terms of an 
employment contract or proposed employment contract. 

(6) To consider the qualifications, competence, performance, character, fitness, conditions of 
appointment, or conditions of initial employment of an individual public officer or employee or 
prospective public officer or employee; or to hear or investigate a complaint, charge, or grievance 
by or against an individual public officer or employee. General personnel policy issues may not be 
considered in a closed session. A public body may not consider the qualifications, competence, 
performance, character, fitness, appointment, or removal of a member of the public body or 
another body and may not consider or fill a vacancy among its own membership except in an 
open meeting. Final action making an appointment or discharge or removal by a public body 
having final authority for the appointment or discharge or removal shall be taken in an open 
meeting. 

(7) To plan, conduct, or hear reports concerning investigations of alleged criminal misconduct. 



(8) To formulate plans by a local board of education relating to emergency response to incidents 
of school violence. 

(9) To discuss and take action regarding plans to protect public safety as it relates to existing or 
potential terrorist activity and to receive briefings by staff members, legal counsel, or law 
enforcement or emergency service officials concerning actions taken or to be taken to respond to 
such activity. 

(b) Repealed by Laws 1991, c. 694, § 4. 

(c) Calling a Closed Session.--A public body may hold a closed session only upon a motion duly 
made and adopted at an open meeting. Every motion to close a meeting shall cite one or more of 
the permissible purposes listed in subsection (a) of this section. A motion based on subdivision 
(a)(1) of this section shall also state the name or citation of the law that renders the information to 
be discussed privileged or confidential. A motion based on subdivision (a)(3) of this section shall 
identify the parties in each existing lawsuit concerning which the public body expects to receive 
advice during the closed session. 

(d) Repealed by Laws 1993, c. 570, § 2, eff. Oct. 1, 1994. 

§ 143-318.12. Public notice of official meetings 

(a) If a public body has established, by ordinance, resolution, or otherwise, a schedule of regular 
meetings, it shall cause a current copy of that schedule, showing the time and place of regular 
meetings, to be kept on file as follows: 

(1) For public bodies that are part of State government, with the Secretary of State; 

(2) For the governing board and each other public body that is part of a county government, with 
the clerk to the board of county commissioners; 

(3) For the governing board and each other public body that is part of a city government, with the 
city clerk; 

(4) For each other public body, with its clerk or secretary, or, if the public body does not have a 
clerk or secretary, with the clerk to the board of county commissioners in the county in which the 
public body normally holds its meetings. 

If a public body changes its schedule of regular meetings, it shall cause the revised schedule to 
be filed as provided in subdivisions (1) through (4) of this subsection at least seven calendar days 
before the day of the first meeting held pursuant to the revised schedule. 

(b) If a public body holds an official meeting at any time or place other than a time or place shown 
on the schedule filed pursuant to subsection (a) of this section, it shall give public notice of the 
time and place of that meeting as provided in this subsection. 

(1) If a public body recesses a regular, special, or emergency meeting held pursuant to public 
notice given in compliance with this subsection, and the time and place at which the meeting is to 
be continued is announced in open session, no further notice shall be required. 

(2) For any other meeting, except an emergency meeting, the public body shall cause written 
notice of the meeting stating its purpose (i) to be posted on the principal bulletin board of the 
public body or, if the public body has no such bulletin board, at the door of its usual meeting 



room, and (ii) to be mailed or delivered to each newspaper, wire service, radio station, and 
television station, which has filed a written request for notice with the clerk or secretary of the 
public body or with some other person designated by the public body. The public body shall also 
cause notice to be mailed or delivered to any person, in addition to the representatives of the 
media listed above, who has filed a written request with the clerk, secretary, or other person 
designated by the public body. This notice shall be posted and mailed or delivered at least 48 
hours before the time of the meeting. The public body may require each newspaper, wire service, 
radio station, and television station submitting a written request for notice to renew the request 
annually. The public body shall charge a fee to persons other than the media, who request notice, 
of ten dollars ($10.00) per calendar year, and may require them to renew their requests quarterly. 

(3) For an emergency meeting, the public body shall cause notice of the meeting to be given to 
each local newspaper, local wire service, local radio station, and local television station that has 
filed a written request, which includes the newspaper's, wire service's, or station's telephone 
number, for emergency notice with the clerk or secretary of the public body or with some other 
person designated by the public body. This notice shall be given either by telephone or by the 
same method used to notify the members of the public body and shall be given immediately after 
notice has been given to those members. This notice shall be given at the expense of the party 
notified. An "emergency meeting" is one called because of generally unexpected circumstances 
that require immediate consideration by the public body. Only business connected with the 
emergency may be considered at a meeting to which notice is given pursuant to this paragraph. 

(c) Repealed by Laws 1991, c. 694, § 6. 

§ 143-318.13. Electronic meetings; written ballots; acting by reference 

(a) Electronic Meetings.--If a public body holds an official meeting by use of conference telephone 
or other electronic means, it shall provide a location and means whereby members of the public 
may listen to the meeting and the notice of the meeting required by this Article shall specify that 
location. A fee of up to twenty-five dollars ($25.00) may be charged each such listener to defray 
in part the cost of providing the necessary location and equipment. 

(b) Written Ballots.--Except as provided in this subsection or by joint resolution of the General 
Assembly, a public body may not vote by secret or written ballot. If a public body decides to vote 
by written ballot, each member of the body so voting shall sign his or her ballot; and the minutes 
of the public body shall show the vote of each member voting. The ballots shall be available for 
public inspection in the office of the clerk or secretary to the public body immediately following the 
meeting at which the vote took place and until the minutes of that meeting are approved, at which 
time the ballots may be destroyed. 

(c) Acting by Reference.--The members of a public body shall not deliberate, vote, or otherwise 
take action upon any matter by reference to a letter, number or other designation, or other secret 
device or method, with the intention of making it impossible for persons attending a meeting of 
the public body to understand what is being deliberated, voted, or acted upon. However, this 
subsection does not prohibit a public body from deliberating, voting, or otherwise taking action by 
reference to an agenda, if copies of the agenda, sufficiently worded to enable the public to 
understand what is being deliberated, voted, or acted upon, are available for public inspection at 
the meeting. 

§ 143-318.14. Broadcasting or recording meetings 

(a) Except as herein below provided, any radio or television station is entitled to broadcast all or 
any part of a meeting required to be open. Any person may photograph, film, tape-record, or 
otherwise reproduce any part of a meeting required to be open. 



(b) A public body may regulate the placement and use of equipment necessary for broadcasting, 
photographing, filming, or recording a meeting, so as to prevent undue interference with the 
meeting. However, the public body must allow such equipment to be placed within the meeting 
room in such a way as to permit its intended use, and the ordinary use of such equipment shall 
not be declared to constitute undue interference; provided, however, that if the public body, in 
good faith, should determine that the size of the meeting room is such that all the members of the 
public body, members of the public present, and the equipment and personnel necessary for 
broadcasting, photographing, filming, and tape-recording the meeting cannot be accommodated 
in the meeting room without unduly interfering with the meeting and an adequate alternative 
meeting room is not readily available, then the public body, acting in good faith and consistent 
with the purposes of this Article, may require the pooling of such equipment and the personnel 
operating it; and provided further, if the news media, in order to facilitate news coverage, request 
an alternate site for the meeting, and the public body grants the request, then the news media 
making such request shall pay any costs incurred by the public body in securing an alternate 
meeting site. 

§ 143-318.14A. Legislative commissions, committees, and standing subcommittees 

(a) Except as provided in subsection (e) below, all official meetings of commissions, committees, 
and standing subcommittees of the General Assembly (including, without limitation, joint 
committees and study committees), shall be held in open session. For the purpose of this section, 
the following also shall be considered to be "commissions, committees, and standing 
subcommittees of the General Assembly": 

(1) The Legislative Research Commission; 
(2) The Legislative Services Commission; 
(3) The Advisory Budget Commission; 
(4) The Joint Legislative Utility Review Committee; 
(5) The Joint Legislative Commission on Governmental Operations; 
(6) The Joint Legislative Commission on Municipal Incorporations; 
(7) Deleted by S.L. 1997-443, § 12.30, eff. August 28, 1997. 
(8) The Joint Select Committee on Low-Level Radioactive Waste; 
(9) The Environmental Review Commission; 
(10) The Joint Legislative Transportation Oversight Committee; 
(11) The Joint Legislative Education Oversight Committee; 
(12) The Joint Legislative Commission on Future Strategies for North Carolina; 
(13) The Commission on Children with Special Needs; 
(14) The Legislative Committee on New Licensing Boards; 
(15) The Agriculture and Forestry Awareness Study Commission; 
(16) The North Carolina Study Commission on Aging; and 
(17) The standing Committees on Pensions and Retirement. 

(b) Reasonable public notice of all meetings of commissions, committees, and standing 
subcommittees of the General Assembly shall be given. For purposes of this subsection, 
"reasonable public notice" includes, but is not limited to: 

(1) Notice given openly at a session of the Senate or of the House; or 

(2) Notice mailed or sent by electronic mail to those who have requested notice, and to the 
Legislative Services Office, which shall post the notice on the General Assembly web site. 

G.S. 143-318.12 shall not apply to meetings of commissions, committees, and standing 
subcommittees of the General Assembly. 



(c) A commission, committee, or standing subcommittee of the General Assembly may take final 
action only in an open meeting. 

(d) A violation of this section by members of the General Assembly shall be punishable as 
prescribed by the rules of the House or the Senate. 

(e) The following sections shall apply to meetings of commissions, committees, and standing 
subcommittees of the General Assembly: G.S. 143-318.10(e) and G.S. 143-318.11, G.S. 143-
318.13 and G.S. 143-318.14, G.S. 143- 318.16 through G.S. 143-318.17. 

§ 143-318.15. Advisory Budget Commission and appropriation committees of General 
Assembly; application of Article 

(a) The provisions of this Article shall not apply to meetings of the Advisory Budget Commission 
held for the purpose of actually preparing the budget required by the provisions of the Executive 
Budget Act (Article 1, Chapter 143, General Statutes of North Carolina), but nothing in this Article 
shall be construed to amend, repeal or supersede the provisions of G.S. 143-10 (or any similar 
statutes hereafter enacted) requiring public hearings to secure information on any and all 
estimates to be included in the budget and providing for other procedures and practices incident 
to the preparation and adoption of the budget required by the State Budget Act. 

(b) This Article does not amend, repeal or supersede the provisions of G.S. 143-14, relating to the 
meetings of the appropriations committees and subcommittees of the General Assembly. 

§ 143-318.16. Injunctive relief against violations of Article 

(a) The General Court of Justice has jurisdiction to enter mandatory or prohibitory injunctions to 
enjoin (i) threatened violations of this Article, (ii) the recurrence of past violations of this Article, or 
(iii) continuing violations of this Article. Any person may bring an action in the appropriate division 
of the General Court of Justice seeking such an injunction; and the plaintiff need not allege or 
prove special damage different from that suffered by the public at large. It is not a defense to 
such an action that there is an adequate remedy at law. 

(b) Any injunction entered pursuant to this section shall describe the acts enjoined with reference 
to the violations of this Article that have been proved in the action. 

(c) Repealed by Laws 1985 (Reg. Sess., 1986), c. 932, § 3, eff. Oct. 1, 1986. 

§ 143-318.16A. Additional remedies for violations of Article 

(a) Any person may institute a suit in the superior court requesting the entry of a judgment 
declaring that any action of a public body was taken, considered, discussed, or deliberated in 
violation of this Article. Upon such a finding, the court may declare any such action null and void. 
Any person may seek such a declaratory judgment, and the plaintiff need not allege or prove 
special damage different from that suffered by the public at large. The public body whose action 
the suit seeks to set aside shall be made a party. The court may order other persons be made 
parties if they have or claim any right, title, or interest that would be directly affected by a 
declaratory judgment voiding the action that the suit seeks to set aside. 

(b) A suit seeking declaratory relief under this section must be commenced within 45 days 
following the initial disclosure of the action that the suit seeks to have declared null and void; 
provided, however, that any suit for declaratory judgment brought pursuant to this section that 
seeks to set aside a bond order or bond referendum shall be commenced within the limitation 



periods prescribed by G.S. 159-59 and G.S. 159-62. If the challenged action is recorded in the 
minutes of the public body, its initial disclosure shall be deemed to have occurred on the date the 
minutes are first available for public inspection. If the challenged action is not recorded in the 
minutes of the public body, the date of its initial disclosure shall be determined by the court based 
on a finding as to when the plaintiff knew or should have known that the challenged action had 
been taken. 

(c) In making the determination whether to declare the challenged action null and void, the court 
shall consider the following and any other relevant factors: 

(1) The extent to which the violation affected the substance of the challenged action; 

(2) The extent to which the violation thwarted or impaired access to meetings or proceedings that 
the public had a right to attend; 

(3) The extent to which the violation prevented or impaired public knowledge or understanding of 
the people's business; 

(4) Whether the violation was an isolated occurrence, or was a part of a continuing pattern of 
violations of this Article by the public body; 

(5) The extent to which persons relied upon the validity of the challenged action, and the effect on 
such persons of declaring the challenged action void; 

(6) Whether the violation was committed in bad faith for the purpose of evading or subverting the 
public policy embodied in this Article. 

(d) A declaratory judgment pursuant to this section may be entered as an alternative to, or in 
combination with, an injunction entered pursuant to G.S. 143-318.16. 

(e) The validity of any enacted law or joint resolution or passed simple resolution of either house 
of the General Assembly is not affected by this Article. 

§ 143-318.18. Exceptions 

This Article does not apply to: 

(1) Grand and petit juries. 
(2) Any public body that is specifically authorized or directed by law to meet in executive or 
confidential session, to the extent of the authorization or direction. 
(3) The Judicial Standards Commission. 
(4) Repealed by Laws 1991, c. 694, § 9. 
(4a) The Legislative Ethics Committee. 
(4b) A conference committee of the General Assembly. 
(4c) A caucus by members of the General Assembly; however, no member of the General 
Assembly shall participate in a caucus which is called for the purpose of evading or subverting 
this Article. 
(5) Law enforcement agencies. 
(6) A public body authorized to investigate, examine, or determine the character and other 
qualifications of applicants for professional or occupational licenses or certificates or to take 
disciplinary actions against persons holding such licenses or certificates, (i) while preparing, 
approving, administering, or grading examinations or (ii) while meeting with respect to an 
individual applicant for or holder of such a license or certificate. This exception does not amend, 



repeal, or supersede any other statute that requires a public hearing or other practice and 
procedure in a proceeding before such a public body. 
(7) Any public body subject to the Executive Budget Act (G.S. 143-1 et seq.) and exercising 
quasi-judicial functions, during a meeting or session held solely for the purpose of making a 
decision in an adjudicatory action or proceeding. 
(8) The boards of trustees of endowment funds authorized by G.S. 116-36 or G.S. 116-238. 
(9) Repealed by Laws 1991, c. 694, § 9. 
(10) The Board of Awards. 
(11) The General Court of Justice.  

 


