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AHI MA Audio Seminar/ Webinar Terms of Use Agreement  

I f you do not accept and abide by this Agreement, you may not download, access, or attend AHIMA audio 

seminars or webinars. Nothing in this Agreement shall be deemed to confer any third party rights or benefits.  

Description of Service. AHIMA audio seminars and webinars are live or recorded events available via phone, 

Web, download, or Audio CD at a fee. AHIMA (American Health Information Management Association) reserves 

the right to modify, suspend or discontinue the product with or without notice at any time and without any liability 

to you. An executed registration or order form constitutes binding agreement between the parties.  

Personal Use. AHIMA audio seminars and webinars are made available to you for personal or single office (e.g. a 

conference room) use only and may not be rebroadcast, retransmitted, shared or disseminated without the 

express written permission of AHIMA. In addition, AHIMA component state associations (CSA) and local chapters 

or other groups of individuals representing multiple companies or separate offices within a single facility do not 

constitute a “single office” and may not share an audio seminar or webinar. 

I f a registrant needs the ability to share audio seminar or webinar content outside his or her single 

office or facility, a multiple registration license is required. Unauthorized sharing of AHIMA audio seminar 

and webinar content through the sharing of user names and passwords or via alternative media (including, but not 

limited to iPod, CD-ROM and Flash Drive) through the sharing of said media, or via patching phone lines is 

restricted by law and may subject the copyright infringer to substantial civil damages. AHIMA reserves the right to 

refuse service to anyone at any time without notice for any reason. AHIMA audio seminar and webinar content 

may be available for licensed use for larger organizations and other uses under separate licensing arrangements 

made through AHIMA’s business development team. You agree not to sell, reproduce, distribute, modify, display, 

publicly perform, prepare derivative works based on, or otherwise use, the AHIMA Programs in any way for any 

public or commercial purpose. Except as specifically agreed to by the parties in writ ing, you may not distribute, 

license, transfer or assign the AHIMA programs to any 3rd party.  

Proper Use. AHIMA reserves the right, but shall have no obligation, to investigate your use of the Product in 

order to determine whether a violation of the Agreement has occurred.  

I ntellectual Property Rights. You acknowledge that AHIMA owns all right, tit le and interest in and to the 

Product content, except where stated otherwise, including without limitation all intellectual property rights (the 

"AHIMA Rights") specific to content, and such AHIMA Rights are protected by U.S. and international intellectual 

property laws. Accordingly, you agree that you will not copy, reproduce, alter, modify, or create derivative works 

from the Service.  

Disclaimers. AHIMA programs and services are provided on an "as is" and "as available" basis, with all faults. 

Neither AHIMA nor any person associated with AHIMA makes any warranty or representation with respect to the 

quality, accuracy or availability of the AHIMA programs or programs and services. Except as expressly stated 

herein, AHIMA disclaims all warranties, conditions, representations, indemnities and guarantees with respect to 

the AHIMA programs and programs and services, all components thereof whether express or implied, arising by 

law, custom or prior oral or written statements made by AHIMA, its representatives, third parties or otherwise, 

including but not limited to, the warranties or merchantability and fitness for a particular purpose. Further, the 

warranties stated above will not apply to the extent that there has been (A) use of the AHIMA programs in a 

manner for which it was not intended; or (B) modification of the AHIMA programs by anyone other than AHIMA. 

AHIMA does not warrant uninterrupted or error-free operation of the AHIMA programs, that AHIMA will correct all 

defects or that installation or operation of the AHIMA programs will not affect other software of systems of the 

user.  

Limitation of Liability. Except with respect to obligations under the indemnification section of this agreement, 

neither party will not be liable for any consequential, exemplary, incidental, indirect, or special damages or costs 

including, but not limited to, lost profits or loss of goodwill, resulting from any claim or cause of action based upon 

breach of warranty, breach of contract, negligence, strict liability, product liability, or any other legal theory, even 

if advised or should have known of the possibility thereof. Each party’s maximum liability for direct damages is 

limited to the total fees paid and payable to AHIMA under this agreement during the then current term during 

which the incident that gave rise to the claim occurred. 
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The American Health Information Management Association makes no 

representation or guarantee with respect to the contents herein and 

specifically disclaims any implied guarantee of suitability for any specific 

purpose.  AHIMA has no liability or responsibility to any person or entity 

with respect to any loss or damage caused by the use of this audio 

seminar, including but not limited to any loss of revenue, interruption of 

service, loss of business, or indirect damages resulting from the use of this 

program.  AHIMA makes no guarantee that the use of this program will 

prevent differences of opinion or disputes with Medicare or other third 

party payers as to the amount that will be paid to providers of service. 

 

CPT
®

 five digit codes, nomenclature, and other data are copyright 2012 by 

the American Medical Association.  All Rights Reserved.  No fee schedules, 

basic units, relative values or related listings are included in CPT
®

. The AMA 

assumes no liability for the data contained herein. 

 

As a provider of continuing education the American Health Information 

Management Association (AHIMA) must assure balance, independence, 

objectivity and scientific rigor in all of its endeavors.  AHIMA is solely 

responsible for control of program objectives and content and the selection 

of presenters.  All speakers and planning committee members are expected 

to disclose to the audience:  (1) any significant financial interest or other 

relationships with the manufacturer(s) or provider(s) of any commercial 

product(s) or services(s) discussed in an educational presentation; (2) any 

significant financial interest or other relationship with any companies 

providing commercial support for the activity;  and (3) if the presentation 

will include discussion of investigational or unlabeled uses of a product.  

The intent of this requirement is not to prevent a speaker with commercial 

affiliations from presenting, but rather to provide the participants with 

information from which they may make their own judgments. 

 

This material is designed and provided to communicate information about 

clinical documentation, coding, and compliance in an educational format 

and manner. The author is not providing or offering legal advice but, 

rather, practical and useful information and tools to achieve compliant 

results in the area of clinical documentation, data quality, and coding.  

Every reasonable effort has been taken to ensure that the educational 

information provided is accurate and useful.  Applying best practice 

solutions and achieving results will vary in each hospital/ facility and clinical 

situation.   
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Document Usage Rights 

 

This document is exclusively for use by individuals attending the associated audio 

seminar or webinar (named on the first page of this document), in conjunction with 

their attendance of the live or recorded version of the presentation.  All material 

herein is copyright 2012 American Health Information Management Association 

(AHIMA), except where otherwise noted.  I t may not be redistributed without prior 

written permission from AHIMA.  

 

Presented with the support of   

 

Integrity, regulatory compliance and safeguarding a healthcare facility’s bottom line 

- these are the founding principles of Gatehouse Consulting, Inc. (GCI). GCI  

partners with healthcare facilit ies and physicians to ensure the accuracy of ICD-9 

and ICD-10 coding and billing practices. Through a combination of revenue cycle 

assessments, proven workflow improvement strategies and subsequent continuing 

education, GCI  establishes best practices for quality coding, the underpinning of 

your financial longevity. Additionally, these best practices secure your continued 

regulatory compliance. Please visit us a www.Gatehouse-consulting.com or 770-

814-4250. 
 

Presented with the support of   

 

The ICD-10 transition is looming and never before has it been more important for 

Healthcare Providers to align with the right HIM companies.  Allicay Health is a 

technology company building compliant solutions to streamline utilization and 

simplify the insatiable demand for these crit ical resources as we approach 2014 and 

beyond.  By fostering an environment of accountability using best practice metrics, 

we will securely connect the right resources at the right t ime to the demands of 

providers.  Find us @: www.Allicayhealth.com 
 

 

http://www.gatehouse-consulting.com/
tel:770-814-4250
tel:770-814-4250
http://www.allicayhealth.com/
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Adam Greene, JD, MPH is a partner in the Washington, DC office of Davis Wright 

Tremaine and co-chair of its Health Information Group.  Mr. Greene primarily counsels 

healthcare providers, technology companies, and financial institutions on compliance 

with the HIPAA privacy, security, and breach notification rules. Previously, Adam was a 

regulator at the US Department of Health and Human Services (DHHS), where he 

played a fundamental role in administering and enforcing the HIPAA rules. At DHHS, 

Mr. Greene was responsible for determining how HIPAA rules apply to new and 

emerging health information technologies and was instrumental in the development of 

the current HIPAA enforcement process. 

Mr. Greene is the chair of the HIMSS Cloud Security Workgroup and is a frequent 

speaker and author on health information privacy and security issues 
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Agenda

 Breach Notification Rule

 New Limits on Uses and Disclosures of PHI

 Business Associates and Subcontractors

 Increased Patient Rights

 Notice of Privacy Practices

 Increased Enforcement

 Action Items
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The Wait is Over
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The “Omnibus Rule”

 Most of HITECH Act privacy and security 
provisions

 Breach Notification Rule

 Genetic Information Nondiscrimination Act 
(limit on underwriting)

 Enforcement Rule

 Several workability amendments

 General Compliance Date: 
September 23, 2013

3

 

What’s Still Missing?

 Accounting of 
disclosures/access 
reports

 Minimum necessary 
guidance

 Distribution of 
penalties/settlements 
to harmed individuals

4
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BREACH NOTIFICATION RULE

5

 

New “Compromise Standard”

 “Significant risk of financial, 

reputational, or other harm”

 Exception for limited data set without 

ZIP codes or dates of birth

 Presumption of reportable breach, 

unless low probability the PHI has 

been compromised after risk 

assessment

6
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Risk Assessment Factors

 Nature and extent of PHI involved

 The unauthorized person who used the 

PHI or to whom the disclosure was 

made

 Whether the PHI actually was acquired 

or viewed

 The extent to which the risk to the PHI 

has been mitigated

7

 

Risk Assessment

 Comment to interim final Breach 

Notification Rule suggesting

compromise standard:

“inappropriately viewed, re-identified, 

re-disclosed, or otherwise misused”

8

 



HI TECH Privacy, Security, Enforcement, Breach, and GI NA – The Final Rule 

AHIMA 2013 Audio Seminar Series  5 

 

NEW LIMITS ON USES AND 
DISCLOSURES OF PHI
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The Good News: Fundraising

 Adds categories of PHI

that may be used or

disclosed for fundraising:

 Department of service

 Treating physician

 Outcome information

 Health insurance status

10
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The Good News: Fundraising

 Strengthens opt-out for fundraising:

 Clear and conspicuous

 Must not require undue burden

 May not condition treatment or payment

 Covered entity may not make fundraising 

communications after opt-out (previous 

standard was “reasonable effort”)

 Covered entity may provide method of 

opting back in

11

 

The Good News: Research

 Covered entities may

combine “conditioned”

and “unconditioned” 

authorizations

 For example, conditioned 

authorization for clinical

trial may be combined

with unconditioned authorization

for tissue specimen repository

12
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The Good News: Research

 Authorization must 

differentiate between 

conditioned and 

unconditioned portions

 Unconditioned authorization 

must be opt in, e.g.,

 Check box

 Second signature line

13

 

The Good News: Research

 HHS changed interpretation on 

authorization for future research:

 Prior interpretation – Authorization for 

research must be study specific

 New interpretation – Authorization may 

govern future research

 Authorization must reasonably put individual 

on notice of potential future research

14
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The Good News: Student 
Immunization Records

 Covered entity may release 

student immunization 

records to school without 

authorization

 If state law requires school 

to have immunization 

record

 Written or oral agreement 

(must be documented)

15

 

The Good News: Decedent 
Information

16

 No longer PHI 50

years after death

 Covered entity may

disclose PHI to persons

involved in decedent’s 

care or payment if not 

contrary to prior expressed preference
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The Bad News: Marketing

 General Rule: 

Communication about 

a product or service 

that encourages 

purchase or use 

is marketing and 

requires an authorization

17

 

The Bad News: Marketing

 Old Exception to Definition of Marketing:

 Treatment (e.g., providing alternative 

treatment options)

 Health care operations (e.g., describing 

health-related product or service offered by 

covered entity)

18
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The Bad News: Marketing

 New Exception to the Old Exception

 Marketing if covered entity receives financial 

remuneration from the third party whose 

product or service is described

 New Exception to Definition of Marketing

 Marketing does not include subsidized refill 

reminders about drug that is currently 

prescribed – remuneration must be 

reasonably related to cost of communication

19

 

The Bad News: Sale of PHI

 Covered entity may not receive 

remuneration in exchange for PHI

 Exceptions (no limit):

 Treatment

 Payment

 Sale of covered entity and related due 

diligence

 Required by law

20
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The Bad News: Sale of PHI

 Exceptions (no limit)

 Business associate activities

 Exceptions (limits)

 Research

 To an individual for access and accounting

 Any other permissible purpose if 

remuneration limited to reasonable, cost-

based fee for preparation and transmittal

21

 

The Bad News: Genetic Information

 Clarification that genetic 

information is health 

information

 Health plan (other than 

long-term care plan) may 

not use or disclose genetic 

information for 

underwriting purposes

22
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BUSINESS ASSOCIATES AND 
SUBCONTRACTORS

23

 

Who Is a Business Associate?

 New definition of business associate

 Uses or discloses individually identifiable 
health information

 Creates, receives, maintains, or 
transmits protected health information

24
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Subcontractors, welcome to the HIPAA Party!

 Subcontractor + PHI = 

Business Associate

 Subcontractor = Person to whom 

a business associate delegates a 

function, activity, or service

 Subcontractor ≠ workforce 
member

 All the way down the chain (contractual 

relationships should remain the same)

25

 

Liability of Business Associates

 Impermissible uses and disclosures

 Breach notification to covered entity

 Failure to provide e-copy of ePHI as specified in 

the business associate contract 

 Failure to disclose PHI to HHS for HIPAA 

investigation 

 Failure to provide an accounting of disclosures

 Failure to comply with the applicable 

requirements of the Security Rule

26
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Business Associate Contracts

 Must specify compliance with 
Breach Notification Rule

 Should specify to whom BA 
provides electronic access

 If CE delegates HIPAA 
responsibility, must specify 
that BA will comply with HIPAA

 Grandfathering may be 
available

27

 

INCREASED PATIENT RIGHTS

28
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Electronic Copy of PHI

 Old Rule:

 Form or format 

requested, if readily 

producible

 If not readily producible, 

then readable hard copy 

29

 

Electronic Copy of PHI

 New Rule:

 Form or format 

requested, if readily 

producible

 If not readily producible 

and maintained in 

paper, then readable 

hard copy 

30
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Electronic Copy of PHI

 New Rule:

 If not readily producible 

and maintained 

electronically, then 

electronic copy

 May charge for only 

labor and electronic 

media

31

 

Electronic Copy of PHI

 Individual may designate 

third party to receive copy

 Must be in writing

 Clearly identify the 

designated person

 Clearly identify where to 

send the copy

 Access vs. Authorization 

further confused

32
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Restriction for Out-of-Pocket Payments

 Covered entity must agree to 

individual’s request to restrict 

disclosure to health plan

 For payment or health care 

operations

 Unless required by law

 Individual or person on 

individual’s behalf pays for 

item or service out of pocket 

in full

33

 

NOTICE OF PRIVACY 
PRACTICES

34
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Changes to Notice of Privacy Practices

 Prohibition on sale of PHI 

 Duty to notify affected individuals of a 
breach of unsecured PHI

 Right to opt out of fundraising (if applicable)

 Right to restrict disclosure of PHI when paid 
out of pocket

 Limit on use of genetic information (certain 
health plans only)

35

 

INCREASED ENFORCEMENT

36
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Focus on Willful Neglect

 Willful neglect: Conscious, intentional 

failure or reckless indifference

 OCR will investigate all cases of possible 

willful neglect

 OCR will impose penalty on all violations 

due to willful neglect

37

 

Other Enforcement Changes

 Revised definition of reasonable cause 

(fills gap between “did not know …” and 

willful neglect)

 Greater OCR discretion to proceed directly 

to penalty without seeking informal 

resolution

 Vicarious liability for business associate 

agents (discussed in next webinar)

 Factors impacting CMP calculation
38
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ACTION ITEMS

39

 

Action Items

 Review and revise policies, procedures, and 

training

 Opportunity to consider what has not been working

 Consider addressing issues such as social media, 

use of personal mobile devices, etc.

 Create/revise breach response plan

 Begin process of updating BA agreements

 Consider whether BA is agent

 What are BA’s safeguards?

 Amend notice of privacy practices

40

 



HI TECH Privacy, Security, Enforcement, Breach, and GI NA – The Final Rule 

AHIMA 2013 Audio Seminar Series  21 

 

HIM Impact 

 Address operation for:

 Fundraising

 Restrictions

 Decedents

 Access

 Form and format

 Fees

41

 

HIM Impact

 Authorization

 Marketing

 Sale of PHI

 Research

42
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Questions

43
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