
3701-52-09          Civil fines and penalt ies. 

 

 

(A)  Pursuant  to sect ion 3794.07 of the Revised Code, as it  pertains to proprietors, 

the amount  of a fine for a violat ion of division (A)  or (B)  of sect ion 3794.02 or 

sect ion 3794.06 of the Revised Code or rule 3701-52-02 or 3701-52-06 of the 

Adm inist rat ive Code shall be determ ined in accordance with the following 

schedule:  

 

(1)  First  violat ion -  warning let ter;  

 

(2)  Second violat ion -  one hundred dollars;  

 

(3)  Third violat ion -  five hundred dollars;  

 

(4)  Fourth violat ion -  one thousand dollars;  and, 

 

(5)  Fifth or subsequent  violat ion -  two thousand five hundred dollars. 

 

(B)  Pursuant  to sect ion 3794.07 of the Revised Code, as it  pertains to individuals, 

who have violated division (D)  of sect ion 3794.02 of the Revised Code or rule 

3701-52-03 of the Adm inist rat ive Code shall be fined in accordance with the 

following schedule:  

 

(1)  First  violat ion -  warning let ter;  and, 

 

(2)  Second or subsequent  violat ion -  one hundred dollars. 

 

(C)  Pursuant  to sect ion 3794.07 of the Revised Code and as it  pertains to retaliat ion, 

the amount  of a fine for violat ion of division (C)  of sect ion 3794.02 of the 

Revised Code or rule 3701-52-02 or 3701-52-03 of the Adm inist rat ive Code shall 

be determ ined in accordance with the following schedule:  

 

(1)  First  violat ion -  warning let ter;  

 

(2)  Second violat ion -  one thousand dollars;  and, 

 

(3)  Third or subsequent  violat ion -  two thousand five hundred dollars. 

 

(D)  I n determ ining the amount  of a fine for a violat ion as set  forth in paragraphs (A)  

to (C)  of this rule, violat ions which occurred more than two years prior to a 

subsequent  violat ion shall not  be considered if there has been no subsequent  

violat ion in the intervening t ime period.  I n determ ining the amount  of a fine for 

a violat ion or violat ions, all complaints received during the pendency of an 

invest igat ion shall be aggregated for purposes of issuing a finding of violat ion. 

 

(E)  The department  may decrease or waive any fine im posed pursuant  to 

paragraphs (A)  to (C)  of this rule upon considerat ion of any of the following 

factors:  

 

(1)  Whether the proprietor made a good faith effort  to prevent  the violat ion 

from  occurr ing, including efforts to comply with other applicable laws and 

rules such as division (A)  (18)  of sect ion 3721.13 of the Revised Code;  
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(2)  Whether the proprietor has substant ially com plied with the requirements of 

Chapter 3794. of the Revised Code and this chapter;  

 

(3)  Whether the proprietor or individual has a history of com pliance;  

 

(4)  Whether the proprietor cooperated in good faith during the invest igat ion of 

the reported violat ion;  and, 

 

(5)  Whether a proprietor or indiv idual has shown good cause to support  

decreasing or waiving the fine. 

 

(F)  Upon a final finding of violat ion, each day that  specific violat ion cont inues shall 

const itute a separate violat ion.  The total penalty assessm ent  for the separate 

violat ion is calculated as the product  of the num ber of days the proprietor or 

individual remained in violat ion after the final finding of a violat ion m ult iplied by 

the applicable penalty amount  in paragraphs (A)  to (C)  of this rule.  Fines 

im posed pursuant  to this rule shall be doubled when the departm ent  finds the 

violat ion to be intent ional.  Violat ions that  occurred more than two years prior to 

the current  violat ion shall not  be considered when determ ining the amount  of 

fine pursuant  to this rule for the current  violat ion. 

 

(G)  Upon a final finding of violat ion, the Ohio department  of health shall invoice the 

proprietor or individual for the assessed fines.  All fines assessed on a proprietor 

or individual shall be paid within thirty days of the date the Ohio department  of 

health's invoice.  All f ines shall be sent  to the Ohio department  of health in the 

manner prescribed by the director of health and in the form  of a cashier 's check 

or a postal money order, payable to the "Treasurer, State of Ohio."  
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