
Special M agistrate Ordinance

First Reading    This ordinance is scheduled for first reading at the St. 

Petersburg City Council on October 21, 2004 at the 3:00 p.m . Council m eeting.  

The ordinance provides for a Special M agistrate to handle som e of the hearing 

functions that are currently handled by the Citys Code Enforcem ent Board.

Background    The Code Enforcem ent Board is responsible to hear testim ony 

from  the City and property ow ners about code violations involving privately 

ow ned property.  M eetings are held once each m onth.  The Board evaluates 

evidence and testim ony to determ ine w hether violations exist, decides how  

m uch com pliance tim e to allow , and also orders per diem  fines w hich becom e 

liens against property for failure to com ply by the ordered deadline.  This Board 

also subsequently hears the sam e cases to consider lien certification  w hen the 

property ow ner fails to com ply by the Boards previously ordered com pliance 

date.  These lien certification cases are an opportunity for property ow ners to 

appear again and request additional tim e w ithout penalty to correct violations.  

The Board is also responsible for hearing requests for reconsideration of liens 

already certified at previous hearings.

W hy the Special M agistrate?     In recent m onths, the Code Enforcem ent Board 

agenda has increased dram atically and hearings that once lasted 8 hours or less 

are now  running m uch longer.  The heavy Board agendas are tedious and 

difficult for the citizens w ho have to w ait for their cases to be heard, as w ell as 

for the Board m em bers and staff.  The ordinance is proposed in order to 

im prove service to citizens, to m aintain m eaningful due process, and to keep 

the costs of operating the code enforcem ent program  as low  as possible.

State Statute authorizes the City to have a Code Enforcem ent Board, a Special 

M agistrate, or both.  This is the first tim e that the City has really felt the need 

to have both the Board and a M agistrate, and local ordinance m ust be am ended 

in order to do so.  Once the local ordinance is adopted, the Special M agistrate 

w ill  relieve the Code Enforcem ent Board of som e responsibilities. 

How  w ill this w ork?     The Codes Com pliance Assistance Departm ent w ill still 

take the full agenda of evidentiary cases (first hearing) to the Code 

Enforcem ent Board.  Once an order of the Board is issued providing a tim e 

fram e for com pliance, if the property ow ner is unable to com ply, then prior to 

im position of a penalty lien, the ow ner w ill have an opportunity to be heard by 

the Special M agistrate and can request m ore tim e to com ply.  The Special 

M agistrate w ill have the pow er to defer lien certification so that the property 

ow ner can correct violations w ithout penalty, but w ill also have the pow er to 

certify liens against property for failure to correct violations.  Further, the 
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Special M agistrate w ill  m ake decisions about w hether liens certified a previous 

hearings should be reconsidered, reduced or released entirely.  Code 

Enforcem ent Board m eetings are generally held on the fourth W ednesday each 

m onth and the Special M agistrate hearings are expected to be conducted once 

each m onth on the Tuesday just prior to the regular m onthly Board m eeting.

The draft ordinance appears below .

Prepared October 11, 2004
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ORDINANCE NO. ____

AN ORDINANCE OF THE CITY OF ST. PETERSBURG, FLORIDA, 

RELATING TO CODE ENFORCEM ENT; AM ENDING ARTICLE II OF 

CHAPTER 9, CITY CODE; DEFINING TERM S; PROVIDING FOR ONE OR 

M ORE SPECIAL M AGISTRATES HAVING POW ER AND AUTHORITY AS 

SET FORTH HEREIN; PROVIDING FOR NOTICE AND AN 

OPPORTUNITY TO BE HEARD BEFORE CERTAIN ACTIONS M AY BE 

TAKEN BY THE CODE ENFORCEM ENT BOARD OR A SPECIAL 

M agistrate; PROVIDING FOR SEVERABILITY; AND PROVIDING AN 

EFFECTIVE DATE.

THE CITY OF ST. PETERSBURG, FLORIDA, DOES ORDAIN:

Section 1.   Sections 9-21 through 9-31 of the St. Petersburg City Code 

are hereby am ended, Section 9-21 is renum bered as Section 9-20, and 

subsequent sections are renum bered to perm it the addition of a new  Section 

9-24, to read as follow s:

CHAPTER 9.  CODE ENFORCEM ENT

ARTICLE II.  M UNICIPAL CODE ENFORCEM ENT BOARD

Sec. 9-20 9-21. Definitions. 

The follow ing w ords, term s and phrases, w hen used in this article, shall 

have the m eanings ascribed to them  in this section, except w here the context 

clearly indicates a different m eaning: 

Code Inspector m eans those authorized agents or em ployees of the City 

w hose duty it is to ensure com pliance w ith the codes or ordinances w hich are 

subject to this article. 

Enforcem ent Board or Board m eans the City Code Enforcem ent Board 

created pursuant to this article. 

Repeat violation m eans violation of provisions of a code or ordinance by a 

person w hom  the Code Enforcem ent Board or Special M agistrate has previously 

found to have violated the sam e provision on the sam e prem ises w ithin five 

years prior to the violation. 

Special M agistrate m eans an officer appointed as provided in this Article 

w ho shall have the status and authority of the Board to the extent prescribed 

herein.
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Sec. 9-21 9-22. Creation and m em bership of Code Enforcem ent Board . 

There is hereby created pursuant to F.S. ch. 162, pt. I [ 162.01 et seq.] 

w ithin the City, a Code Enforcem ent Board w hich shall be com posed of seven 

m em bers, all of w hom  shall be residents of the City. 

Sec. 9-22 9-23. Function, appointm ent of m em bers, term  of office, 

forfeiture of appointm ent, rem oval of m em bers. 

(a) The Code Enforcem ent Board shall have the purpose of conducting 

hearings relating to the enforcem ent of any codes or ordinance presently in 

force in the City. 

(b) Appointm ents to the Code Enforcem ent Board shall be m ade by the 

City Council, and appointm ent of the m em bership shall be m ade on the basis of 

experience or interest in the subject m atter jurisdiction of the respective Code 

Enforcem ent Board. The m em bership shall, w henever possible, consist of an 

architect, a businessm an, an engineer, a general contractor, a realtor and a 

subcontractor. 

*     *     *     *     *

Sec. 9-23 9-24. Chair, quorum , com pensation of m em bers. 

(a) The m em bers of the Code Enforcem ent Board shall elect one of the 

m em bers to be Chair. The person so elected shall function as Chair for a 

one-year term . 

(b) Four or m ore m em bers of the Board present at any m eeting shall 

constitute a quorum  in order for the Board to conduct its business. 

(c) M em bers of the Board shall serve w ithout com pensation. 

Sec. 9-24. Specials M agistrates; appointm ent, qualifications.

(a) The City Council m ay appoint one or m ore Special M agistrates w ho 

shall have the authority to hold hearings, assess fines against violators of the 

codes and ordinances of the City, reduce fines in w hole or in part, and otherw ise 

exercise the pow ers of a m unicipal code enforcem ent board as provided in F.S. 

ch. 162, pt. I, as and to the extent provided in this article.

(b) A Special M agistrate shall be a resident of the City w ho is qualified 

to be appointed as a m em ber of the Board.  A form er m em ber of the Board 
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w ho is ineligible for reappointm ent to the Board because of term  lim its but w ho 

is otherw ise qualified for appointm ent shall be eligible for appointm ent as a 

Special M agistrate.

 

(c) A Special M agistrate shall be appointed to a term  of three (3) years 

and m ay be reappointed, except that a Special M agistrate shall be subject to 

the term  lim its set forth in Section 2-296.

(d) A Special M agistrate shall serve w ithout com pensation but m ay be 

reim bursed for expenses to the sam e extent that a Board m em ber m ay be 

reim bursed.

(e) Regular hearings before a Special M agistrate shall be held m onthly.  

Regular and special hearings m ay be held as often as necessary.  All hearings 

shall be open to the public.

(f) M inutes and records of hearings before a Special M agistrate shall be 

kept and m aintained by the City in the m anner and to the extent required by 

law .  The City shall provide necessary and reasonable clerical and adm inistrative 

support to enable a Special M agistrate to perform  his or her duties. A Special 

M agistrate shall not be authorized to hire or use the services of any person 

except those provided by the City to assist him  or her in the perform ance of his 

or her duties.

(g) A Special M agistrate shall be subject to rem oval for cause as 

provided by the ordinances of the City for the rem oval of a m em ber of the 

Board, except that a failure to attend one hearing for w hich notice has been 

given w ithout cause and w ithout the prior approval of the Chair of the Board 

shall be grounds for rem oval.

Sec. 9-25. Presentation of cases. 

The City Attorney or assistant shall not present cases before the Code 

Enforcem ent Board or Special M agistrate. A m em ber of the adm inistrative staff 

of the City shall present cases before the Board and Special M agistrate. 

Sec. 9-26. Enforcem ent procedure. 

Except w here the Code Inspector charged w ith enforcing a particular 

section of a code or ordinance has reason to believe that a code violation 

presents a serious threat to the public health, safety or w elfare, the code 

enforcem ent procedure under this article shall be as follow s: 
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(1) It shall be the duty of the Code Inspector to initiate enforcem ent 

proceedings w ith respect to each technical code. 

(2) W here the Code Inspector finds or is m ade aw are of a code violation, 

the Code Inspector shall notify the violator and such notice of violation shall 

provide a reasonable tim e w ithin w hich to correct the violation. Should the 

violation continue beyond the tim e specified in the correction notice, the Code 

Inspector shall notify the Code Enforcem ent Board and request a hearing 

pursuant to Section 9-27 and Section 9-28. Notice of such hearing request shall 

be provided to the violator in the m anner provided by Section 9-31. 

"Reasonable tim e" is defined as the tim e that w ould be required by a prudent 

person acting diligently to correct the violation, taking into consideration the 

scope of the w ork required, the necessity to obtain any required perm it or other

approval by a governm ent agency, and delays that m ay reasonably be expected 

to be encountered such as but not necessarily lim ited to the w eather ten days; 

how ever, w here a different tim e period in w hich to correct the violation is 

provided for by the ordinance being enforced, that tim e period shall constitute 

reasonable tim e for that particular violation. 

(3) If the Code Inspector has reason to believe a violation presents a 

serious threat to the public health, or w elfare, or if the violation is irreparable or 

irreversible in nature, the Code Inspector shall m ake a reasonable effort to 

notify the violator and m ay im m ediately notify the Code Enforcem ent Board and 

request a hearing. 

*     *     *     *     *

Sec. 9-27. Hearing procedures. 

(a) The Chair of the Code Enforcem ent Board m ay call Code 

Enforcem ent Board hearings and such hearings m ay also be called by a w ritten 

notice signed by three m em bers of the Board. The Code Enforcem ent Board 

m ay at any hearing set a future hearing date. 

(b) M inutes shall be kept of all hearings held by the Code Enforcem ent 

Board and all such hearings shall be open to the public. 

(c) The City Council shall provide clerical and adm inistrative personnel 

as m ay be required to assist the Board in the proper perform ance of its duties. 

(d) Cases on the agenda for a particular day shall be heard. All 

testim ony shall be under oath and shall be recorded. The Code Enforcem ent 

Board shall take testim ony from  the Code Inspector, the violator and any other 

person fam iliar w ith the case or having know ledge about the case. The Board 
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shall not be bound by form al rules of evidence; how ever, it shall act to ensure 

fundam ental due process in each of its hearing cases. 

(e) At the conclusion of each hearing the Code Enforcem ent Board 

shall issue findings of fact and conclusions of law , based on the evidence of 

record, and its order shall provide relief consistent w ith Section 9-28. The 

findings shall be by m otion approved by a m ajority of those present and voting. 

In order for a finding to be official at least four m em bers of the Code 

Enforcem ent Board m ust vote. The order m ay include a notice that it m ust be 

com plied w ith by a specified date and that a fine m ay be im posed if the order is 

not com plied w ith by such date. 

Sec. 9-28. Pow ers of Code Enforcem ent Board and Special M agistrate. 

(a) The Code Enforcem ent Board shall have the pow er to: 

(1)     Adopt rules for the conduct of the hearings it holds pursuant to 

Section 9-27. 

(2)     Subpoena alleged violators and w itnesses to its hearings. Such 

subpoenas m ay be served by the County Sheriff or City's Police Departm ent. 

(3)     Subpoena evidence, records, surveys, plats and other m aterial. 

(4)     Take testim ony under oath. 

(5)     Issue orders follow ing a hearing, w hich orders shall have the force 

of law  and w hich orders shall set forth the steps necessary to be accom plished 

in order to bring a violation into com pliance w ith the technical code that has 

been violated. 

(b) A Special M agistrate shall have the pow er to conduct a hearing and 

take testim ony under oath in any case in w hich the Board has previously (1) 

found that one or m ore violations of the codes or ordinances of the City exist, 

(2) entered an order requiring com pliance by a specified date, and (3) provided 

that a fine m ay be im posed for each day thereafter that the violation continues 

past the date set for com pliance.  A Special M agistrate shall not hear or decide 

a case that does not m eet these requirem ents.  In each such case, follow ing the 

hearing, the Special M agistrate m ay im pose a fine at the daily rate set by the 

Board or at a lesser daily rate for each day that the violation is found by the 

Special M agistrate to continue past the date set for com pliance, and m ay 

certify a lien securing such fine, as provided in section 9-29.  The Special 

M agistrate m ay, in the alternative, defer the im position of a fine and m ay defer 
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certification of a lien securing such fine for a reasonable tim e necessary to 

correct the violation.

Sec. 9-29. Fine, lien and foreclosure. 

(a) Upon being notified by the Code Inspector that a previous order of 

the Code Enforcem ent Board finding a violation to exist and ordering correction 

of the violation w ithin a tim e certain has not been com plied w ith w ithin the tim e 

established in such order, the Code Enforcem ent Board or Special M agistrate 

m ay, after giving the violator notice and an opportunity to be heard, order the 

violator to pay a fine to the City not to exceed $250.00 for each day that the 

violation continues past the date set for com pliance and $500.00 per day for 

repeat violations.  Notice of the hearing at w hich the im position of a fine and 

certification of a lien  w ill be considered shall be provided to the violator in the 

m anner provided by Section 9-31.   If a finding of a violation or a repeat 

violation has been m ade as provided in this article, a further hearing shall not be 

necessary for issuance of the order im posing the fine. 

(1) In determ ining the am ount of the fine, if any, the Board and Special 

M agistrate shall consider the follow ing factors: 

a. The gravity of the violation; 

b. Any actions taken by the violator to correct the violation; 

and 

c. Any previous violations com m itted by the violator. 

(2) The Board or a Special M agistrate m ay reduce a fine im posed 

pursuant to this section. 

  

(b) A certified copy of an order by the Board or a Special M agistrate 

im posing the fine provided for herein m ay be recorded in the public records of 

the County, and thereafter such order shall constitute a lien against the land on 

w hich the violation existed and upon any other real or personal property ow ned 

by the violator. Upon petition to the circuit court, such order m ay be enforced 

in the sam e m anner as a court judgm ent by the sheriffs of this State, including 

levy against the personal property, but shall not be deem ed otherw ise to be a 

judgm ent of a court except for enforcem ent purposes.  The Board or a Special 

M agistrate m ay release a lien im posed pursuant to this section.

(c) Three m onths from  the filing of any such lien w hich rem ains unpaid, 

the Code Enforcem ent Board or a Special M agistrate m ay authorize the City 
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Attorney to foreclose on such lien in the m anner provided by statute for the 

foreclosure of other m unicipal liens or sue to recover a m oney judgm ent for the 

am ount of the lien plus accrued interest.  No lien created pursuant to the 

provisions of this Article m ay be foreclosed on real property w hich is a 

hom estead under Section 4, Article X, of the Florida Constitution.  

*     *     *     *     *

Sec. 9-30. Appeal. 

Any aggrieved party including the City m ay appeal a ruling or order of the 

Code Enforcem ent Board or Special M agistrate to the circuit court of the 

County as provided by Section 162.11, F.S. Such an appeal shall not be a 

hearing de novo but shall be lim ited to appellate review  of the record created 

before the Board. The appeal provided for herein shall be filed w ithin 30 days of 

the execution of the order to be appealed. 

Sec. 9-31. Notices. 

*     *     *     *     *

(b) In addition to providing notice as set forth in subsection (a) of this 

section, at the option of the Code Enforcem ent Board or Special M agistrate, 

notice m ay also be served by publication. Such notice shall be published once 

during each w eek for four consecutive w eeks (four publications being sufficient) 

in a new spaper of general circulation in Pinellas County the County w here the 

Code Enforcem ent Board is located.

Section 2.   Effective Date.  In the event this ordinance is not vetoed by 

the M ayor in accordance w ith the City Charter, it shall becom e effective upon 

the fifth business day after adoption unless the M ayor notifies the City Council 

through w ritten notice filed w ith the City Clerk that the M ayor w ill not veto the 

ordinance, in w hich case the ordinance shall take effect im m ediately upon filing 

such w ritten notice w ith the City Clerk.  In the event this ordinance is vetoed by 

the M ayor in accordance w ith the City Charter, it shall not becom e effective 

unless and until the City Council overrides the veto in accordance w ith the City 

Charter, in w hich case it shall becom e effective im m ediately upon a successful 

vote to override the veto.

Section 3.   Severability.  The provisions of this ordinance shall be 

deem ed to be severable.  If any provision of this ordinance is deem ed 

unconstitutional or otherw ise invalid, such determ ination shall not affect the 

validity of any other provision of this ordinance.
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Section 4.   As used herein, language in struck-through type is language 

in the City Code to be deleted, and underlined language is language to be added 

to the City Code.   Ellipses (* * *) indicate the location of language in the City 

Code w hich is not am ended by this ordinance. 

REVIEW ED AND APPROVED AS TO DEPARTM ENT:

FORM  AND CORRECTNESS:

_________________________________

______________________________

City Attorney/Designee
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