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SpecialM agistrate O dinance

First Reading Thi ordihance i schedulkd for first reading at the St.
Petersburg Ciy Councilon October21,2004 at the 3:00 pm .Councilm eeting.
The ordinance proviles fora SpecilMagistrate to hand¥ som e of the hearing
functbns that are currently handld by the Ciys Code Enforcem ent Boand.

Background The Code Enforrem ent Board is responsblk to hear testin ony
from the Ciy and property ow ners about code vbhtibns nnvok¥ing privately
owned property. Meetings are hell once each m onth. The Boand evalhiates
evidence and testin ony to detem ine whether vbhtibns exist, decides how

m uch com plance tin e to albw , and alko orders perdeem fines which becom e
Iens aganst property for failire to com ply by the ordered deadlne. This Board
alko subsequently hears the sam e cases to consiler en certification when the
property owner fails to com ply by the Boards previbusl orxderad com plance
date. These len certification cases are an opportuniy for property owners to
appear again and request addibnaltin e w ithout penaky to correct viohtbns.
The Board i alko responsblk for hearing requests for reconsideration of lens
already certified at previus hearings.

W hy the SpecialMagistrate? I recent m onths, the Code Enforcem ent Board
agenda has ncreased dram atkally and hearngs that once lsted 8 hours or Ekss
are now running m uch bnger. The heavy Board agendas are tedibus and
difficuk for the ciizens who have to wai fortheir cases to be heard, as wellas
for the Board m em bers and staff. The oxiinance is proposed in orderto

in prove service to ciizens, to m antain m eaningfuldue process, and to keep
the costs of operating the code enforcem ent program as bw as possbk.

State Statute authorizes the Ciy to have a Code Enforcem ent Board, a Special
Magistrate, orboth. This i the first tin e that the Ciy has realy fek the need
to have both the Board and a Magistrate, and bcalorxdinance m ust be am ended
I oxxlerto do so. Once the bcalordiance i adopted, the SpecalM agistrate

w il releve the Code Enforcem ent Board of som e responsdiltis.

How willthis woxrk? The Codes Com plance A ssistance Departm ent w ill still
take the fullagenda of evilentiary cases (first hearing) to the Code

Enforcem ent Board. Once an oxder of the Board i issued providing a tine
fram e for com plance, if the property owner is unabk to com p¥, then prorto
in posiin of a penaky len, the ownerw illhave an opportuniy to be heard by
the SpecialM agistrate and can request m ore tin e to com p¥y. The Special
Magistrate w illhave the pow er to defer lien certification so that the property
ow ner can cormrrect vbhtbns w thout penaky, but willalo have the powerto
certify lens against property for failuire to correct viblhtbns. Further, the
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SpecialM agistrate w ill m ake decisbns about w hether lens certified a prevbus
hearings shoud be reconsiderad, reduced or relased entirely. Code

Enforcem ent Board m eetings are generally heHd on the fourth W ednesday each
m onth and the SpecialMagistrate hearings are expected to be conducted once
each m onth on the Tuesday just prorto the regulhrm onthly Board m eeting.

The draft oxinance appears bebw .

Prepared October11,2004
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ORDNANCE NO.

AN ORDNANCE OF THE CI'Y OF ST . PETERSBURG, FLORDA,
RELATNG TO CODE ENFORCEMENT; AMEND NG ARTLCLE IIOF
CHAPTER 9,CI'Y CODE; DEFNNG TERMS; PROVD NG FOR ONE OR
MORE SPECRL MAGBSTRATES HAVNG POW ER AND AUTHORITY AS
SET FORTH HEREN ; PROVD NG FOR NOTITE AND AN
OPPORTUNTITY TO BE HEARD BEFORE CERTAN ACTDNS MAY BE
TAKEN BY THE CODE ENFORCEMENT BOARD OR A SPECRL
Magistrate; PROVD NG FOR SEVERABIITY; AND PROVD NG AN
EFFECTVE DATE.

THE CI'Y OF ST . PETERSBURG, FLORDA ,DOES ORDA N :

Sectbn 1. Sectbns 921 through 931 of the St.Petersbungy Ciy Code
are hereby am ended, Sectibn 921 is renum berad as Sectibn 920, and
subsequent sectibns are renum bered to pem i the addiibn of a new Sectbn
924, to read as folbws:

CHAPTER 9. CODE ENFORCEMENT
ARTLCLE IL. MUNTCPAL CODE ENFORCEMENT BOARD

Sec.9-20 921 .Defintbns.

The folbw ng woxls, tem s and phrases, when used i this article, shall
have the m eanings ascrbed to them in this section, except where the context
ckarly ndxates a different m eaning:

Code hspectorm eans those authorized agents orem pbyees of the Ciy
whose duty i is to ensure com plance w ih the codes orormdinances which are
sub gct to this artcle.

Enforcem ent Board or Board m eans the Ciy Code Enforrem ent Board
created pursuant to this artkcle.

Repeat v htibn m eans vbhtbn of provisibns of a code orordinance by a
person whom the Code Enforcem ent Board or SpecialM agistrate has prevbusly
found to have vibhted the sam e provisin on the sam e prem ises w thin five
years pror to the vbhtbn.

SpecialMagistrate m eans an officer appointed as provided in this Article
who shallhave the status and authoriy of the Board to the extent prescrbed
herenn.
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Sec. 921 922 .Creatbbn and m em bershp of Code Enforcem ent Board .

There is herby created pursuantto FS.ch.162,pt.I[162 01 et seq.]
w ihin the Ciy, a Code Enforcem ent Board which shallbe com posed of seven
m em bers, allofwhom shallbe resients of the Ciy.

Sec.9-22 923 .Functbn, appointm ent of m em bers, temm of office,
forfeiure of appointm ent, rem ovalofm em bers.

(@) The Code Enforrem ent Board shallhave the purmpose of conducting
hearings relhting to the enforcem ent of any codes orordinance presently in
force in the Ciy.

(b) Appointm ents to the Code Enforcem ent Board shallbe m ade by the
Ciy Counci], and appointm ent of the m em bershp shallbe m ade on the basis of
experience or nterest in the subfct m atter arisdiction of the respectire Code
Enforcem ent Board. The m em bershp shall, wheneverpossblk, consist of an
architect, a busihessm an, an engieer, a generalcontractor, a rrakorand a
subcontractor.

Sec.9-23 924 .Char, quorum , com pensatibn ofm em bers.
(a) The m em bers of the Code Enforcem ent Board shallekct one of the
m em bers to be Chair. The person so ekcted shallfunctibn as Chair fora

one-year tem .

(b) Fourorm ore m em bers of the Board present at any m eeting shall
constiute a quorum in order forthe Board to conduct is busiess.

(c) Mem bers of the Board shallserve w thout com pensatin.

Sec.924. Specihk Magiktrates; appoitm ent, qualficatins.

(a) The Ciy Councilm ay appoit one orm ore SpecialMagistrates who
shallhave the authoriy to hoH hearings, assess fines against vbhtors of the
codes and oxdiances of the Ciy, reduce fnes n whol or n part, and othexw ise
exercise the powers ofa m unicpalcode enforcem ent board as providled n F S.
ch.162, pt. ] as and to the extent provided in thi articke.

() A SpecilMagistrate shallbe a resilent of the Ciy who s qualfied
to be appointed as a m em berofthe Boaxdl. A form erm em berof the Board
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who s helgbk for rmappointm ent to the Board because oftemm In is but who
is othexmw ise qualified for appontm ent shallbe elgbk forappointment as a
SpecialM agistmate.

(c) A SpecialMagistrate shallbe appoited to a tem ofthrme (3) years
and m ay be reappointed, except that a SpecialM agistrate shallbe sub-gct to
the termm Imn is set forth in Sectibn 2-296.

d) A SpecilMagistrate shallsexrve w thout com pensation but m ay be
rein bursed forexpenses to the sam e extent that a Board m em berm ay be
rein bursed.

() Regulbrhearings before a SpecialMagistrate shallbe hed m onthk.
Regulrand specialhearngs m ay be held as often as necessary. Allhearngs
shallbe open to the publc.

(H M fnutes and records of hearings before a SpecialM agistrate shallbe
kept and m aintained by the Ciy in the m anner and to the extent required by
Bbw . The Ciy shallprovile necessary and reasonabk ckrialand adm nistratie
support to enabk a SpecialMagistrate to perform his orherdutis.A Specil
Magistrate shallnot be authorized to hire oruse the services of any person
except those proviled by the Ciy to assist hin orher in the perfom ance ofhis
orherdutées.

(g) A SpeciklMagistrate shallbe sub#®ct to rem ovalfor cause as
proviled by the oxinhances of the Ciy forthe rem ovalofa m em ber of the
Boarnd, except that a faiure to attend one hearng forwhich notice has been
gi¥en w thout cause and w ihout the pror approvalof the Chair of the Board
shallbe grounds for ram oval

Sec. 925 .Pmsentation of cases.

The Ciy Attomey or assistant shallnot present cases before the Code
Enforcem ent Board or SpecialM agistrate. A m em ber of the adm mnistratwe staff
of the Ciy shallpresent cases before the Board and SpecialMagistrate.

Sec. 9-26 . Enforcem ent procedure.

Except where the Code hspector charged w ih enforcing a partculr
sectibn of a code orordinance has reason to believe that a code vbhtibn
presents a serbus threat to the publc heakh, safety orwelare, the code
enforcem ent procedure under this articke shallbe as folbws:
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(1) X shallbe the duty of the Code hspectorto mniiate enforcem ent
proceedings w ih respect to each technicalcode.

(2) W her the Code hspector finds or s m ade aware of a code vbhtbn,
the Code hspector shallnotify the vibhtor and such notke of vblhtin shall
provie a rrasonablk tin e w ihin which to cormect the vibhtbn. ShouH the
vbhtobn contihue beyond the tin e specified in the correctibn notke, the Code
Ihspector shallnotify the Code Enforcem ent Board and request a hearing
pursuant to Sectibn 927 and Sectibn 928 . Notice of such hearing request shall
be proviled to the vbhtor inh the m annerproviled by Sectibn 9-31.
"Reasonablk tin e" is defined as the tin e that woul be requirad by a prudent
person acting dilgentl to correct the vibhtbn, taking into consideration the
scope of the work required, the necessiy to obtan any required pem i or othez
approvalby a govemm ent agency, and delhys that m ay reasonabl be expected
to be encounterad such as but not necessarily Imn ied to the weather ten days;
how ever, where a different tin e perbd in which to correct the vbhton is
proviled forby the ormdinance being enforced, that tin e perbd shallconstiute
reasonabk tin e forthat partculbhrvibhtin.

(3) Ethe Code hspectorhas rmason to beleve a vbhtibn presents a
serbus threat to the publc heakh, orwelare, or if the vbhton s imreparmablk or
imeversbl in nature, the Code hspector shallm ake a reasonablk effort to
notify the vbhtorand m ay in m ediatel notify the Code Enforcem ent Board and
raquest a hearing.

Sec. 927 . Hearng procedures.

(a) The Chairof the Code Enforcem ent Board m ay callCode
Enforcem ent Board hearings and such hearings m ay alko be called by a w ritten
notire sijned by three m em bers of the Board. The Code Enforcem ent Board
m ay at any hearng set a future hearing date.

(b) Miutes shallbe kept of allhearings heHd by the Code Enforcem ent
Board and allsuch hearings shallbe open to the publc.

(c) The Ciy Councilshallprovile ckricaland adm nistrative personnel
as m ay be required to assist the Board in the proper perfom ance of is dutées.

d) Cases on the agenda fora partirulrday shallbe heard.A 1l
testin ony shallbe under oath and shallbe recorded. The Code Enforcem ent
Board shalltake testin ony from the Code hspector, the vibhtor and any other
person fam ilarw ih the case orhaving know ldge about the case. The Board
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shallnot be bound by fom alruks of evilence; how ever, i shallact to ensure
fundam entaldue process in each of is hearing cases.

(e) At the conclusibn of each hearing the Code Enforcem ent Board
shallissue findings of fact and conclusbns of law , based on the evilence of
record, and is oxder shallprovile r=elef consistent w th Section 928 . The
findings shallbe by m otibn approved by a m apriy of those present and voting.
I order fora finding to be officialat kast fourm em bers of the Code
Enforcem ent Board m ust vote. The orderm ay inclide a notice that £ m ust be
com plied w ih by a specified date and that a fine m ay be in posed if the oxder s
not com plied w ih by such date.

Sec. 928 .Powers ofCode Enforcem ent Board and SpecizlMagistmate.

(@) The Code Enforrem ent Board shallhave the powerto:

1) Adopt rules for the conduct of the hearings i hods pursuant to
Sectibn 927.

2) Subpoena aleged vbhtors and w tnesses to is hearings. Such
subpoenas m ay be served by the County Sheriff orCiy's Polce Departm ent.

3) Subpoena evilence, recoxds, surveys, phts and otherm aterial
“4) Take testin ony underoath.

5) Bsue orders folbw ing a hearing, which orders shallhave the force
of Bw and whih orders shallset forth the steps necessary to be accom plshed
In orderto bring a vbhtibn nto com plance w ih the technicalcode that has
been vibhted.

() A SpecialMagistrate shallhave the powerto conduct a hearing and
take testin ony underoath in any case in which the Board has prevbusk (1)
found that one orm ore vbhtibns of the codes orordinances of the Ciy exist,
(2) enterad an order requiring com plance by a specified date, and (3) provied
that a fine m ay be in posed for each day theresafter that the vblhtin continues
past the date set forcom plance. A SpecilMagistrate shallnot hearordecie
a case that does not m eet these raquirem ents. T each such case, folbw ing the
hearng, the SpecialMagistrate m ay in pose a fine at the daiy rate set by the
Board orat a ksserdaily rate for each day that the vbhtin i found by the
SpecialM agistrate to continue past the date set for com plance, and m ay
certify a lien securing such fine, as provided i sectin 9-29. The Specil
Magistrate m ay, ;n the akematie, defer the in posiin of a fine and m ay defer
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certification of a ¥en securing such fine fora rmasonabk tin e necessary to
coxrect the vbhton.

Sec. 929 .Fine, Ien and forecbsure.

(@) Upon being notified by the Code hspector that a previbus orderof
the Code Enforcem ent Board finding a vbhtbn to exist and orxlerng correction
of the vbhtbn wihin a tin e certain has not been com pled w ih w ihin the tin e
establshed in such oxder, the Code Enforrem ent Board or SpecizalMagistrate
m ay, aftergiring the vbhtornotie and an opportuniy to be heard, order the
vibhtorto pay a fine to the Ciy not to exceed $250 .00 foreach day that the
vibhtin continues past the date set for com plance and $500 .00 perday for
repeat vbhtibns. Notke of the hearng at whih the in posibn of a fine and
certificatbn ofa lien willbe consilered shallbe proviled to the vbhtor in the
m anner proviled by Sectibn 931. ¥a finding ofa vbhtbn ora repeat
vibhtbn has been m ade as provied i this article, a further hearing shallnot be
necessary for issuance of the oxder in posing the fine.

1) I detem ning the am ount of the fine, if any, the Board and Special
M agistrate shallconsier the folbw ing factors:

a. The graviy of the vbhtbn;

b. Any actbns taken by the vbhtorto correct the vbhtbn;
and

c. Any previbus vbhtibns com m ited by the vibhtor.

(2) The Boand ora SpecialMagistrate m ay reduce a fine in posed
pursuant to this section.

(o) A certified copy of an oxler by the Board ora SpecilM agistrate
in posing the fine proviled forherain m ay be recorded in the publc records of
the County, and thersafter such oxder shallconstiute a lien against the Iand on
which the vibhtibn existed and upon any other realor personalproperty ow ned
by the vibhtor. Upon petiibn to the circui court, such orderm ay be enforced
In the sam e m anner as a court judgm ent by the sheriffs of thi State, ncluding
vy against the personalproperty, but shallnot be deem ed otherw ise to be a
Jjadgm ent of a court except forenforcem ent purposes. The Board ora Special
Magistrate m ay relase a len in posed pursuant to this sectin.

(c) Three m onths from the filihg of any such len which rem ains unpai,
the Code Enforcem ent Board ora SpecilMagisstrate m ay authorize the Ciy
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Attomey to forecbse on such len n the m anner proviled by statute for the
forecbsure of otherm unkpallens or sue to recover a m oney jidgm ent for the
am ount of the Ien plus accrued interest. No len created pursuant to the
provisibns of this Articl m ay be forecbsed on realproperty which is a

hom estead under Sectin 4, Artice X, ofthe Fbrida Constiution.
* * * * *

Sec. 930 .Appeal

Any aggrieved party ncliding the Ciy m ay appeala rulng oroxder of the
Code Enforcem ent Board or SpecialM agistrate to the circui court of the
County as provided by Sectibn 162 .11, F S. Such an appealshallnot be a
hearing de novo but shallbe ln ied to appelhte review of the record created
before the Boaxd. The appealproviled forheroin shallbe fied w ihin 30 days of
the executbn of the order to be appealkd.

Sec.9-31 .Notkes.

) I addibn to proviing notice as set forth in subsectibn (a) ofthis
sectbn, at the optibn of the Code Enforcem ent Board or SpecialM agistrate,
notice m ay also be served by publcatin. Such notie shallbe publshed once
during each w eek for four consecutie weeks (fourpublcatibns being sufficient)
In a new spaperof generalcirculation in Pinells County the County where the
Code Enforcem ent Board is bcated.

Section 2. Effective Date. I the event this ordinance is not vetoed by
the Mayor in accordance w ih the Ciy Charter, i shallbecom e effectie upon
the fifth busiess day after adoptibn unkss the Mayor notifies the Ciy Council
through w ritten notxke fiked w ih the Ciy Clrk that the Mayorw illnot veto the
ordiance, in which case the ordinance shalltake effect in m ediately upon filng
such w ritten notice w ih the Ciy Clrk. h the event this oxlinance i vetoed by
the Mayor in accordance w ih the Ciy Charter, i shallnot becom e effectwe
unkss and untilthe Ciy Counciloverriles the veto n accormdance w ih the Ciy
Charter, n which case i shallbecom e effectie in m ediately upon a successful
vote to overrile the veto.

Sectibn 3. Sevembilty. The provisbns of this ordihance shallbe
deem ed to be severabk. ¥ any provisbn of this ordinance is deem ed
unconstiutibnalor othemw ise mvald, such detem inatin shallnot affect the
valdiy of any otherprovision of this ordinance.
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Sectibn 4. As used herein, Bnguage in struck-through type i lnguage
In the Ciy Code to be delkted, and underined lnguage i language to be added
to the Ciy Code. Ellpses (* * *) ndicate the bcatin of Bhnguage in the Ciy
Code which s not am ended by this orxdinance.

REVEW ED AND APPROVED AS TO DEPARTMENT:
FORM AND CORRECTNESS:

Ciy Attomey/Desinee



