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RESIDENTIAL AND COMMERCIAL SOLID WASTE FRANCHISE AGREEMENT

THIS RESIDENTIAL AND COMMERCIAL SOLID WASTE FRANCHISE AGREEMENT
(the “Agreement”), dated for reference , 2016, is made and entered into by and
between the City of Monrovia (“City”) and Arakelian Enterprises, Inc. dba Athens Services, a
California corporation (“Collector”).

RECITALS
This Agreement is entered into with reference to the following facts and circumstances:

WHEREAS, City is empowered under Section 7 of Article Xl of the California
Constitution to make and enforce, within its limits, all police and sanitary ordinances and
regulations not in conflict with general laws; and

WHEREAS, the California Constitution and the California Integrated Waste Management
Act of 1989 (the “Act”) authorize City to determine the aspects of solid waste handling which are
of local concern, including the means by which solid waste services are to be rendered and
whether solid waste services are to be provided on an exclusive or nonexclusive basis; and

WHEREAS, the Act requires City to divert, through a combination of source reduction
and recycling programs, fifty percent (50%) of its Solid Waste from landfill disposal; and

WHEREAS, uniformity in the type and frequency of collection services, means of
collection and transportation, type of equipment used, and the nature, location, reporting
information and extent of providing solid waste collection services within the City are vital for
compliance with statutory requirements set forth by the Act; and

WHEREAS, Title 8 of the Monrovia Municipal Code institutes standards for the
establishment and maintenance of an exclusive or non-exclusive system to provide residential
and commercial solid waste collection, recycling and disposal services; and

WHEREAS, the City Council of the City of Monrovia has determined and found that
public health, safety and well-being require that an exclusive franchise be granted to a qualified
solid waste enterprise for residential solid waste collection, recycling and disposal services for
all Residential Premises within the City; and

WHEREAS, on December 2, 2003, City and Collector entered into that certain Amended
and Restated Exclusive Residential Solid Waste Franchise Agreement, which was subsequently
amended by that certain First Amendment to the Exclusive Residential Solid Waste Franchise
Agreement dated July 6, 2004, and that certain Second Amendment dated February 6, 2007,
and amended and restated on August 4, 2009, and amended and restated by that certain
Amended and Restated Exclusive Residential Solid Waste Franchise Agreement dated October
7, 2014 (as amended, the “Prior Residential Agreement”); and

WHEREAS, the City Council of the City of Monrovia has determined and found that
public health, safety and well-being require that an exclusive franchise be granted to a qualified
solid waste enterprise for commercial solid waste collection, recycling and disposal services for
all Commercial Premises within the City; and



WHEREAS, City and Collector entered into that certain Agreement for Non-Exclusive
Commercial Waste Collection, Recycling, and Disposal Services dated April 11, 2012, which
was subsequently amended by that certain First Amendment to the Non-Exclusive Commercial
Waste Collection, Recycling, and Disposal Services Agreement dated October 7, 2014 (as
amended, the “Prior Commercial Agreement”); and

WHEREAS, the City Council of the City of Monrovia has determined and found that
public health, safety and well-being require that an exclusive franchise be granted to a qualified
solid waste enterprise for commercial solid waste collection, recycling and disposal services for
all Commercial Premises within the Old Town Monrovia section of the City; and

WHEREAS, City and Collector entered into that certain Exclusive Franchise Agreement
between the City of Monrovia and Athens Services for the Collection of Commercial and
Industrial Solid Waste in Old Town Monrovia dated May 17, 2012, which was subsequently
amended by that certain First Amendment to the Exclusive Franchise Agreement between the
City of Monrovia and Athens Services for the Collection of Commercial and Industrial Solid
Waste in Old Town Monrovia dated October 7, 2014 (as amended, the “Prior Old Town
Agreement” and, together with the Prior Residential Agreement and the Prior Commercial
Agreement, the “Prior Agreements”); and

WHEREAS, City and Consolidated Disposal Service, L.L.C., entered into that certain
Agreement for Non-Exclusive Commercial Waste Collection, Recycling, and Disposal Services,
dated April 11, 2012 (the “Consolidated Agreement”); and

WHEREAS, effective October 1, 2016, Collector will begin providing Collection Services
pursuant to this Agreement to all Commercial Customers currently receiving such services
under the Consolidated Agreement; and

WHEREAS, City and Collector desire to supersede and consolidate the subject matter of
the Prior Agreements in order to streamline and conform to City’s current solid waste and
recycling program.

NOW, THEREFORE, THE PARTIES AGREE TO THE FOLLOWING:



TERMS OF AGREEMENT
ARTICLE 1. DEFINITIONS

Whenever any term used in this Agreement is defined in Chapter 8.08 or Chapter 8.10 of Title 8
of the Monrovia Municipal Code, the definitions in Chapter 8.08 or Chapter 8.10 shall apply
unless the term is otherwise defined in this Agreement. Whenever any term used in this
Agreement has been defined by Division 30, Part 1, Chapter 2 of the California Public
Resources Code, the definitions in Division 30, Part 1, Chapter 2 shall apply, unless the term is
otherwise defined in this Agreement or in Chapter 8.08 or Chapter 8.10 of the Municipal Code.
In addition, the following definitions are hereby incorporated into this Agreement:

“30-gallon Service” shall mean the collection of Solid Waste from a one (1) unit or two (2) unit
Residential Premises in a 30-gallon Residential Solid Waste Container provided by Collector.

“AB1826” shall mean Chapter 12.9 (commencing with Section 42649.8) of Part 3 of Division 30
of the California Public Resources Code.

“Act” shall mean the California Integrated Waste Management Act of 1989 (California Public
Resources Code § 40000 et seq.), as it now exists or may subsequently be amended, and all
implementing regulations thereto.

“Bin” or “Residential Solid Waste Bin” shall mean a bin or solid waste container with a capacity
of between one (1) and six (6) cubic yards, designed for mechanical pickup by collection
vehicles and equipped with a lid, or where appropriate for the premises served, a roll-off or drop
box or compactor.

“Bulky Items” shall mean large and small household appliances, furniture, carpets, mattresses,
oversized yard waste such as tree trunks and branches if no larger than two feet (2’) in diameter
and four feet (4’) in length, and similar large items.

‘CERCLA” or “Superfund” shall mean the Comprehensive Environmental Response,
Compensation and Liability Act (sometimes referred to as “Superfund”) (42 U.S.C. § 9601 et
seq.) and all future amendments.

“City” shall mean the City of Monrovia, California, a municipal corporation.

“City Facilities” shall mean Monrovia City Hall, City Hall Annex, Monrovia Police Station, Fire
Stations No. 1, 2 and 3, all City parks, Public Works corporate yard and office, and all other
City-owned or City-leased facilities, as determined by the City Manager. “City Facilities” does
not include any City-owned property not used for municipal functions or the property of any
redevelopment agency.

“City Manager” shall mean the City Manager of City, or the City Manager's designated
representative.

“Co-collected” shall mean the collection by Collector, of Solid Waste and Commingled
Recyclable Materials in the same compartment of the same collection vehicle.

“Collection Services” shall mean the services to be provided by Collector described in Section
5.02 and Section 6.02 of this Agreement.



“Collector” shall mean Arakelian Enterprises, Inc. dba Athens Services, a California corporation,
and any successor thereof that may be authorized by City pursuant to this Agreement.

“Commercial Customer” shall mean a commercial business owner or a person in charge of the
day-to-day activities at a Commercial Premises.

“Commercial Premises” shall mean any commercial or industrial enterprise operating in the City
which generates Green Waste, Solid Waste, or Recyclable Materials. “Commercial Premises”
shall not include any single or multi-family residential dwelling, any city facility.

“Commingled Recyclable Materials” shall mean two (2) or more different types of Recyclable
Materials (e.g., clear glass bottles and steel cans) placed in the same container when set out for
collection.

“Construction and Demolition Waste” shall mean any Solid Waste or debris generated as the
result of construction or demolition, including without limitation, discarded packaging or
containers and waste construction materials, whether brought on site for fabrication or used in
construction or resulting from demolition, excluding liquid waste and hazardous waste.

“Customer” shall mean a Commercial Customer or Residential Customer.

“CPI” shall mean the Consumer Price Index as published by the United States Department of
Labor, Bureau of Labor Statistics, for All Urban Consumers, Los Angeles-Riverside-Orange County
area (Base 1982-84 = 100).

“CPI Change” shall mean the percentage increase in the CPI for the twelve (12) month period of
April to April plus one percent (1%).

“Diversion” shall have the meaning set forth in Public Resources Code Section 40124.
“Effective Date” shall mean July 1, 2016.

“Electronic Waste” shall mean discarded cellular telephones; corded and cordless telephones;
televisions; DVD, Blu-ray, and video cassette players and recorders; tape recorders and
players; radios; electronic game consoles; microwave ovens; computers and computer
peripheral equipment and accessories; printers; copiers; fax machines; scanners; disk drives
and hard drives; audio components such as amplifiers and tuners; projectors; modems and
routers; and television accessories used to stream signals from a computer or the Internet to a
television.

“Exclusive Commercial Franchise” shall mean the exclusive franchise granted by City to
Collector to provide Collection Services to Commercial Premises pursuant to this Agreement.

“Exclusive Residential Franchise” shall mean the exclusive franchise granted by City to
Collector to provide Collection Services to Residential Premises pursuant to this Agreement.

“Franchise Fee” shall mean the fees described in Section 10.01 and Section 10.02. “Franchise
Fee” does not include any fee within the meaning of Public Resources Code Section 41901 or
within the scope of Government Code Section 66016.



“Green Waste” shall mean leaves, grass clippings, brush, branches, limbs and other forms of
organic materials generated from landscapes or gardens at Residential Premises, and
incidental pieces of scrap lumber no longer than twenty-four inches (24”) long, separated from
other Solid Waste. “Green Waste” includes Christmas trees but does not include stumps or
branches exceeding three inches (3”) in diameter or three feet (3’) in length, or palm fronds or
yucca leaves, which are not suitable for composting.

“Green Waste Containers” shall mean a 90-gallon or 60-gallon container with cover and wheels,
suitable for automated collection, to be provided to Residential Customers by Collector and
used for the temporary accumulation and collection of Green Waste.

“Gross Revenues” means any and all revenue, and compensation in any form, received by
Collector or subsidiaries, parent companies or other affiliates, or subcontractors of Collector, for
the collection and transportation of Solid Waste and Recyclable Materials pursuant to this
Agreement, in accordance with generally accepted accounting principles, without subtracting
disposal or processing fees, City fees or other fees or any other cost of doing business,
exclusive of revenue from the sale of Recyclable Materials.

“Gross Service Rate” means the Service Rate, including any applicable surcharges and
Franchise Fees.

“Hazardous Substance” or “Hazardous Waste” shall mean any substance, waste or mixture of
wastes defined as a “Hazardous Substance” or “Hazardous Waste” pursuant to the Resource
Conservation and Recovery Act (42 U.S.C. § 6901 et seq.) (“RCRA”), CERCLA, and all future
amendments to either of them, or as defined pursuant to the California Hazardous Substances
Account Act (California Health & Safety Code § 25300 et seq.), and any consumer products with
any of the characteristics of a Hazardous Substance. Where there is a conflict in the definitions
employed by two or more agencies having jurisdiction over hazardous or Solid Waste, the term
“Hazardous Waste” shall be construed to have the broader, more encompassing definition.

“In the City” or “Within the City” shall mean within the corporate limits of City as such limits exist
on the Effective Date of this Agreement or may thereafter exist by virtue of the annexation of
territory to, or detachment of territory from, the limits of City.

“‘Minimum Waste Diversion Rate” shall have the meaning ascribed in Section 7.05.

“Monthly Report” shall mean the Monthly Report required by Section 9.02 of this Agreement.

“Multi-Family Collection Services” shall mean Collection Services provided to Multi-Unit
Residential Premises.

“Municipal Code” shall mean the Monrovia Municipal Code.

“‘Net Service Rate” shall mean the Service Rate less any applicable surcharges and Franchise
Fees.

“Non-Exclusive Commercial Franchise” shall mean the exclusive franchise granted by City to
Collector to provide Collection Services to Commercial Premises pursuant to this Agreement.

“Non-Standard Collection Services” shall mean all services to Residential Premises, other than
Standard Collection Services, authorized by this Agreement. Non-Standard Collection Services



include, but are not limited to, collection and disposal of Solid Waste from Multi-Unit Residential
Premises using bins, temporary drop box, roll off, and bin service, backyard service, servicing of
a second or additional automated Residential Solid Waste Container, servicing of a third or
additional automated Green Waste Container, extra collections or “go-back” service, scout
service, and all other residential Solid Waste services provided to Residential Customers at
Residential Premises for which Collector has been authorized by City to impose a charge in
addition to or in lieu of the charge for Standard Collection Services.

“Organic Waste” shall have the meaning set forth in Public Resources Code Section 42649.8(c).
“Performance Review” shall have the meaning ascribed in Section 7.07 of this Agreement.

“Recyclable Materials” shall mean those materials that are suitable for recycling, as determined
by resolution of the City Council and as set forth in this Agreement. A list of Recyclable
Materials is included in this Agreement as Exhibit B, which is attached and incorporated into this
Agreement by this reference. Exhibit B may be changed from time to time, upon mutual
agreement of City and Collector.

“Recycling” shall mean the process of collecting, sorting, cleansing, treating, and reconstituting
materials that would otherwise become Solid Waste, and returning them to the economic
mainstream in the form of raw materials for new, reused, or reconstituted products which meet
the quality standards necessary to be used in the marketplace. Recycling may include, but is
not limited to, transformation and use of a materials recovery facility, used to divert waste from
the landfill.

“Recycling Container” shall mean either a 90-gallon or 60-gallon container with cover and
wheels, suitable for automated collection, to be provided to Residential Customers by Collector
and used for the temporary accumulation and collection of Recyclable Materials.

“Residential Bear Resistant Solid Waste Container” shall mean a 90-gallon, covered, wheeled
container with a bear-resistant latching lid and steel reinforcement, to be used for the temporary
accumulation of Solid Waste at Residential Premises and suitable for automated collection as
part of Standard Collection Service.

“Residential Customer” shall mean a person in charge of day-to-day activities at a Residential
Premises.

“Residential Premises” shall mean a residential dwelling unit comprised of either a detached
building, or each unit of a multi-family dwelling with separate kitchen and bathing facilities,
including mobile home parks. “Residential Premises” shall not include hotels, motels, nursing
homes, convalescent centers, barracks, dormitories or other similar places or institutions.

“Residential Solid Waste Container” shall mean a 90-gallon, 60-gallon, or 30-gallon container
with cover and wheels, provided by Collector, to be used for the temporary accumulation of
Solid Waste at Residential Premises and suitable for automated collection as part of Standard
Collection Service.

“Service Rate” shall mean the maximum permissible rate that Collector may charge a Customer
for a service provided by Collector pursuant to this Agreement. The initial Service Rates are set
forth in Exhibit A.



“Single-Family Collection Services” shall mean Standard Collection Services, together with
those Non-Standard Collection Services that are provided to the recipients of Standard
Collection Services.

“Solid Waste” shall mean all putrescible and nonputrescible solid and semisolid wastes,
generated in or from Residential Premises or Commercial Premises, including garbage, trash,
refuse, paper, rubbish, ashes, industrial wastes, demolition and construction wastes, discarded
home and industrial appliances, manure, vegetable or animal solid or semisolid wastes, as
defined in California Public Resources Code Section 40191, excluding Hazardous Waste, liquid
wastes and abandoned vehicles; provided, however, that Solid Waste shall not include
Hazardous Waste, and shall include Organic Waste and Green Waste.

“Standard Collection Services” shall mean weekly collection of Solid Waste (including Green
Waste) and Recyclable Materials from Residential Premises in 90-gallon, 60-gallon, or 30-gallon
containers, in accordance with subsections A, B, C, and D of Section 5.02, but excluding the
Non-Standard Collection Services referenced in Section 5.02A(2).

“State” shall mean the State of California.
“Term” shall have the meaning specified in Section 3.02 of this Agreement.

“Uncontrollable Circumstance” shall mean any event, occasion, situation such as work
stoppage; riots; war or national emergency declared by the President or Congress and affecting
the City of Monrovia; civil disturbance; natural disasters such as floods, earthquakes, landslides
and fires; or other catastrophic events beyond the control of Collector; provided, however, that
Collector shall notify City in writing of the nature of the matter constituting the enforced delay.
“Other catastrophic events” does not include the financial inability of Collector to perform or
failure of Collector to obtain necessary permits or licenses from other governmental agencies or
the right to use the facilities of any public agency, even where such failure occurs despite the
exercise of reasonable diligence by Collector.

“Waste Disposal and Diversion Plan” shall mean the plan described in Section 7.04 of this
Agreement.

“Working Days” shall mean days on which Monrovia City Hall is open for business.



ARTICLE 2. COLLECTOR'’S STATUS, AUTHORITY AND REPRESENTATIONS

2.01 Corporate Status and Authority. Collector warrants and represents the following:

(1) that it is a corporation duly organized, validly existing and in good
standing under the laws of the State of California;

(2) that it is qualified to transact business in the State of California and has
the corporate power to own its properties and to carry on its business as
now owned and operated and as required by this Agreement;

(3) that it possesses and shall provide an adequate number of vehicles and
equipment for collection, transportation and disposal services for which it
is responsible under this Agreement;

(4) that it has the authority to enter into and perform its obligations under this
Agreement;

(5) that the person executing this Agreement on behalf of Collector is
authorized by Collector to do so;

(6) that this Agreement constitutes the legal, valid and binding obligation of
Collector, enforceable against Collector in accordance with its terms, as
defined in this Agreement and the Municipal Code;

(7) that, as of the Effective Date, to the best knowledge of Collector officers
and counsel, there are no actions, suits or other proceedings at law or in
equity, pending before any court or governmental authority or threatened
against Collector that would prevent Collector from performing its duties
under this Agreement; and

(8) that all information supplied by Collector in all submittals made in
connection with the negotiation and award of this Agreement is correct
and complete in all material respects.

2.02 Independent Contractor Status. Collector is an independent entity and is not the
employee or agent of City for any purpose. No provision of this Agreement shall be construed
as creating or establishing the relationship of employer and employee or an agency relationship
between City and Collector or any agent, subcontractor or employee of City or Collector.
Collector may perform services for other cities, persons or entities, as Collector deems
appropriate.

2.03 Collector Authority. The provisions of this Agreement which reserve authority to City
have been included in this Agreement solely to achieve compliance with Federal, State, and
local laws, rules, regulations and interpretations thereof. It is Collector, and not City, which shall
arrange for the collection of Solid Waste and Recyclable Materials pursuant to this Agreement.
Nothing in this Agreement shall be construed as creating an inference that, by entering into this
Agreement, or otherwise, that City is an “arranger” as that term is used in the context of
CERCLA Section 107.




ARTICLE 3. EFFECTIVE DATE AND TERMINATION OF PRIOR AGREEMENTS; TERM OF

3.01

3.02

AGREEMENT

Effective Date; Effect on Prior Agreements.

A.

B.

Term.

The Effective Date of this Agreement shall be July 1, 2016.

As of the Effective Date, the Prior Agreements are superseded in their entirety,
and are of no further force or effect. Notwithstanding the preceding sentence, the
parties acknowledge that the Exclusive Residential Solid Waste Franchise
Agreement with Newco Waste Systems, Inc. dated January 26, 1999, as
amended by that certain First Amendment dated March 9, 1999, that certain
Second Amendment dated July 27, 1999, and that certain Third Amendment
dated January 14, 2003, which was superseded in its entirety by the Prior
Agreements, remains of no force or effect.

Term. Unless terminated earlier pursuant to the terms of this Agreement,
Collector shall provide Collection Services pursuant to this Agreement for a
period commencing on July 1, 2016, and expiring at midnight on June 30, 2034,
subject to Automatic Extensions as provided in Section 3.02B (“Term”). No later
than five (5) years prior to expiration of the Term, City and Collector shall meet
and confer with the intent of negotiating an extension of the Term of this
Agreement.

Automatic Extensions. Notwithstanding Section 3.02A, on each July 1 beginning
July 1, 2017, the Term of this Agreement shall be extended one (1) year (each
an “Automatic Extension”), so that the full Term of the Agreement shall remain
eighteen (18) years.

Either party may terminate this Automatic Extension provision by giving the other
party both (i) written notice of intent to terminate further Automatic Extensions on
or before any February 28, and (ii) written notice of termination of further
Automatic Extensions on or before the next-succeeding April 30 (“Extension
Termination Deadline”). During the two (2) month period following the notice of
intent to terminate further Automatic Extensions, the parties shall meet and
negotiate in good faith at the request of either party. The City shall be
represented by the City Manager. If the notice of termination of further Automatic
Extensions is given, the Automatic Extension provision described in this Section
3.02B only shall terminate and be of no further force or effect, and all other
provisions of this Agreement shall remain in full force and effect for the balance
of the Term then outstanding.

Effect of Expiration of Term. If requested by City, Collector shall promptly remove
all containers upon the expiration of the Term or earlier termination of this
Agreement. Notwithstanding the expiration of the Term or earlier termination of
this Agreement, Collector shall remain obligated to provide certain services
described in this Agreement, including, but not limited to payment of accrued
Franchise Fees, reports, insurance, document copying opportunities and




indemnification, past the expiration of the period during which Collection Services
are to be provided, pursuant to this Agreement.

-10-



ARTICLE 4. PAYMENTS TO CITY

4.01 Payments to City. As a condition of the grant of the Exclusive Residential Franchise and

the Exclusive Commercial Franchise, Collector shall make the following payments to

City:
(1)

()

(3)

(4)

On July 1, 2016, Collector shall pay City the sum of One Hundred Fifty
Thousand Dollars ($150,000) as a one-time payment.

Commencing in 2017, within sixty (60) days after each Extension
Termination Deadline, provided neither party has given notice of
termination of further Automatic Extensions as provided in Section 3.02B,
Collector shall pay City the following amounts (collectively, the “Annual
Payments”):

(a) An annual recycle rebate payment in the amount of One Hundred
Thousand Dollars ($100,000);

(b) An annual administrative payment in the amount of One Hundred
Fifty Thousand Dollars ($150,000);

(c) An annual infrastructure and recycling program payment in the
amount of One Hundred Fifty Thousand Dollars ($150,000); and

(d) An annual contract payment in the amount of Two Hundred Fifty
Thousand Dollars ($250,000).

The Annual Payments shall be adjusted each year after 2017, by the
percentage increase in “CPI” for the preceding April-to-April period. Upon
notice of termination of further Automatic Extensions as provided in
Section 3.02B by either party, this Section 4.01(2) shall be of no further
force or effect and Collector shall no longer be obligated to pay any
Annual Payment.

Liquidated damages as specified in Exhibit D of this Agreement, for each
day that a payment due under Section 4.01(2) is late.

Franchise Fees as provided in Section 10.03 of this Agreement.

If any payment due under this Section 4.01 is for any reason deemed to be invalid or
unenforceable, the invalidity or unenforceability of such payment shall not affect any of
the remaining provisions of this Agreement, which shall be enforced as if such invalid or
unenforceable payment had not been contained herein, and City and Collector shall
meet and confer and negotiate in good faith modifications to this Section 4.01
reasonably necessary to render such payment valid and enforceable.

-11-



ARTICLE 5. EXCLUSIVE RESIDENTIAL FRANCHISE

5.01 Grant and Acceptance of Franchise.

A.

Exclusive Residential Franchise. City hereby grants to Collector the Exclusive
Residential Franchise to collect, transport, process, transform or dispose as
appropriate all Solid Waste (including Green Waste) and Recyclable Materials
generated or accumulated at Residential Premises in the City, including all
Construction and Demolition Waste generated at Residential Premises in the
City. The Exclusive Residential Franchise granted by this Agreement also
includes all City Facilities. City will not let any contract to, grant any franchise,
license or permit to, or enter into any agreement with any other person, firm, or
entity for the performance herein required to be performed by Collector during
the term of this Agreement, or any extension hereof. This Exclusive Residential
Franchise is granted on the terms and conditions set forth in this Agreement and
the Municipal Code.

Acceptance of Exclusive Residential Franchise. Collector accepts the Exclusive
Residential Franchise granted by City as defined by this Agreement. Collector
agrees to perform all of the duties and obligations required by this Agreement.

Limitations to Scope. Notwithstanding any provision to the contrary contained
herein, the Exclusive Residential Franchise provided by this Agreement
specifically excludes the following services, which services may be provided by
persons other than Collector and which may be the subject of other permits,
licenses, franchises or agreements issued or entered by City. The exclusions
include the collection, transfer, transport, recycling, processing and / or disposal
of:

(1) Source separated Recyclable Materials generated on Residential
Premises;

(2) Green Waste removed from a Residential Premises by a gardening,
landscaping, or tree trimming contractor, utilizing its own equipment, as
an incidental part of a total service offered by that contractor rather than
as a hauling service;

(3) The casual or emergency collection of Solid Waste generated at City
facilities, or collected from the public right-of-way by City through City
officers or employees in the normal course of their City employment;

(4) Solid Waste generated by or at governmental agencies other than City,
which may have facilities within the City, but over which City has no
jurisdiction in connection with the regulation of Solid Waste; and,

(5) Containers delivered for recycling under the California Beverage

Container Recycling Litter Reduction Act, Section 14500, et seq.,
California Public Resources Code.

-12-



5.02

Residential Solid Waste Services.

A.

(1)

General.

Standard Collection Services. Collector shall provide Standard Collection
Services, including weekly collection of Solid Waste, Green Waste, and
Recyclable Materials from Residential Premises utilizing 90-gallon, 60-
gallon, or 30-gallon Residential Solid Waste Containers provided by
Collector.

Non-Standard Collection Services. Collector shall provide Non-Standard
Collection Services.

Provision of Residential Solid Waste Containers and Bins. Collector shall
provide to each occupied one-unit and two-unit Residential Premises, at
no additional charge to City or any Residential Customer, one (1) 90-
gallon or 60-gallon Residential Solid Waste Container suitable for
automated collection.

When requested by the person in charge of a one-unit or two-unit
Residential Premises, Collector shall provide the Residential Premises
with 30-gallon Service. Collector shall not be obligated to provide 30-
gallon Service to more than one hundred (100) Residential Premises at
any given time, but may do so in its discretion.

Collector shall maintain a stand-by list of those Residential Premises that
request 30-gallon Service but to which Collector declines to provide such
service because Collector is currently providing 30-gallon Service to at
least one hundred (100) other Residential Premises. This list shall be
prioritized by the date that Collector receives a request that it cannot
fulfill. When the number of Residential Premises receiving 30-gallon
Service falls below one hundred (100), Collector shall offer 30-gallon
Service to those Residential Premises on the stand-by list, beginning with
those that have the oldest request date.

For Multi-Unit Residential Premises, Collector shall provide a Bin or, upon
request of the person in charge of the premises, Residential Solid Waste
Containers.

Schedule of Collections. Collector shall collect all Solid Waste set out for
collection at all Residential Premises in the City. Upon execution of this
Agreement, Collector shall implement a schedule of regular Solid Waste
collection days which shall be not less often than once per week, and at
about the same time of day. Collector shall collect all Solid Waste,
including Green Waste, and Recyclable Materials, on the same day.
Collector shall provide not less than thirty (30) days’ notice to City and
Residential Customers of any proposed change in collection routes or
pickup times. Collector shall consider City’s advice on traffic and air
pollution in the determination of route changes. Collections shall be made
as quietly as possible, without unnecessary noise, disturbance or
commotion.
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(5) Care of Bins and Waste Enclosures. Collector shall exercise all
reasonable care and diligence in collecting Solid Waste and Recyclable
Materials, and shall clean out all overflowing bins and waste enclosures
within twenty-four (24) hours of notification by any of the City Manager,
the Customer, or Collector. Upon completion of cleaning any excess
waste not caused by Collector, Collector may send pictures to Customer
and may charge the Customer per the approved Service Rates set forth
in Exhibit A.

Green Waste Program. Collector shall deliver to each occupied residence in the
City that receives Standard Collection Service one (1) 90-gallon Green Waste
Container suitable for automated collection, for the temporary accumulation and
collection of Green Waste. Collector shall also offer the option of one (1) 60-
gallon Green Waste Container, suitable for automated collection, to senior
citizens or physically challenged Residential Customers who so request.
Collector shall collect all Green Waste placed for collection in Green Waste
Containers on all regularly scheduled collection days. Collector shall provide
additional Green Waste Containers to each Residential Customer who sets
Green Waste Materials out for collection and who requests additional Green
Waste Containers. The first and second Green Containers shall be provided by
Collector at no additional charge to Residential Customers or City. Any additional
Green Waste Containers shall be provided by Collector for the additional charge
specified in Exhibit A. Collector, at Collector's expense, shall repair or replace
damaged Green Waste Containers. Collector, at Collector's expense, shall
replace Green Waste Containers that a Residential Customer has reported to the
police as having been stolen.

Collector shall also collect and recycle all Christmas trees that are free of flocking
and other decorations, and that have been set out for collection during the period
beginning on the first collection day after Christmas and ending on the third
Saturday after Christmas.

Pursuant to AB 1594, the state will no longer allow Green Waste to be counted
towards diversion requirements when used as alternative daily cover (“ADC”)
effective January 1, 2020. So long as state and local regulations continue to
allow Green Waste to be counted towards diversion requirements when used as
ADC, collected Green Waste shall be diverted from disposal in a manner
consistent with such applicable state and local regulations. Given the regulations
outlined pursuant to AB 1594 regarding the use of Green Waste as ADC, by
January 1, 2019, Collector shall develop for City consideration diversion
alternatives to ensure that the City remains in compliance with all State
mandated diversion levels. Upon development of the diversion alternatives plan,
the City and Collector shall meet and confer to discuss diversion alternatives and
negotiate an adjustment to the Service Rates to account for any such alternatives
utilized.

Recycling Program. Collector shall deliver to each occupied residence in the City
that receives Standard Collection Service one (1) 90-gallon Recycling Container
suitable for automated collection, for the temporary accumulation and collection
of Commingled Recyclable Materials. Collector shall also offer the option of one
(1) 60-gallon Recycling Container, suitable for automated collection, to senior
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citizen or physically challenged Residential Customers who so request.
Recycling Containers shall be provided by Collector at no additional charge to
Residential Customers or City. Collector shall collect Commingled Recyclable
Materials placed for collection in Recycling Containers on all regularly scheduled
collection days. Commingled Recyclable Materials collected from Residential
Premises shall not be Co-collected with Solid Waste from residential or
commercial premises, or City Facilities. Collector shall provide additional
automated Recycling Containers, to each Residential Customer who sets
Recyclable Materials out for collection and who requests additional Recycling
Containers. Collector, at Collector's expense, shall repair or replace damaged
Recycling Containers. Collector, at Collector's expense, shall replace Recycling
Containers that a Residential Customer has reported to the police as having
been stolen.

(1) Recycling Education. Collector shall insert into waste collection bills and
mail quarterly recycling education information pieces provided by City in
order to encourage and reinforce residential recycling efforts.

(2) Multi-Family Diversion Program. Collector shall provide recycling services
to all multi-family dwellings of five (5) units or more. Collector shall report
to City the addresses of all multi-family dwellings of five (5) units or more
that are not receiving recycling services or whose owners, managers, or
residents have refused to participate in the recycling services provided by
Collector.

Bulky ltem Pickups. Collector shall provide all Residential Customers pickup of
up to four (4) cubic yards of Bulky ltems on two (2) days per calendar year at no
additional charge. The charge for additional Bulky ltem pickups and those
quantities in excess of four (4) cubic yards is included in Exhibit A. Residential
Customers desiring to have Bulky Items picked up shall notify Collector by
telephone at least forty-eight (48) hours in advance of the pickup date desired by
the Residential Customer. Collector shall collect all Bulky Items set out for
collection on the Residential Customers’ regular collection day.

Collection Times; Holiday Collections. There shall be no collection of Solid Waste
after 6:00 p.m. or before 6:00 a.m. or at any time on Sundays or on an Observed
Holiday. The following is a list of Observed Holidays: New Year’s Day, Memorial
Day, Independence Day, Labor Day, Thanksgiving Day, and Christmas Day.
Collections that would have occurred on the day of an Observed Holiday and all
collections later the same week shall be made on the next regular collection day.
However, collections delayed due to an Observed Holiday shall not be deferred
until the following week.

Customer Education. Collector shall provide all of its Residential Customers with
on-going education designed to accomplish the following:

(1) Provide the Residential Customer with a thorough understanding of the
services being provided by Collector, including the collection schedule,
cost of service, billing and payment terms, the telephone number to call
for customer service and for emergency service, and any restrictions on
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3)

(4)

the types of materials or Solid Waste that can be placed in Collector’s
bins and containers.

Provide the Residential Customer with information on the proper disposal
of Hazardous Waste, universal waste, and Electronic Waste, including the
closest location where these materials can be safely disposed or
recycled.

Promote the participation of Collector's Residential Customers in
Collector’'s Recycling program.

Maximize the amount of Recyclable Materials diverted from disposal.

Residential Customer Service Standards.

(1)

(3)

Residential Customer Inquiries and Complaints. City shall refer
Residential Customer complaints to Collector for resolution. Collector
shall take reasonable steps to resolve all Residential Customer
complaints and inquiries on the same day the issue is brought to
Collector’s attention. Collector shall provide a local or toll-free telephone
number for Residential Customers to call Collector's service
representatives. Collector's service representatives shall be available
between the hours of 7:00 a.m. to 5:00 p.m. Monday through Friday and
by telephone from 7:00 a.m. to 12:00 noon on Saturdays when residential
collections are taking place. Collector shall maintain a twenty-four (24)
hour customer service hotline, at a local or toll-free telephone number, to
receive after-hours calls. Collector's employees shall maintain a
professional and courteous demeanor when addressing Residential
Customers. Collector shall utilize bilingual service representatives when
assisting Spanish-speaking Residential Customers.

Investigation of Complaints. Collector shall notify the City Manager of any
outstanding customer service-related issues as they arise. Service
complaints may be investigated by the City Manager. In addition, a
Residential Customer dissatisfied with Collector’s decision regarding a
complaint may ask the City Manager to review the complaint. Before
reviewing the complaint, the City Manager shall refer it to Collector. If
Collector fails to cure the complaint within ten (10) days, the City Manager
shall review the Residential Customer’s complaint and determine if further
action is warranted. The City Manager may request written statements
from Collector and the Residential Customer, and/or oral presentations.

Government Liaison. Collector shall designate a “government liaison” who
shall be responsible for working with the City Manager to resolve
Residential Customer complaints. The City Manager shall be made aware
of the name, position, and telephone number of this individual, and in the
event that the “government liaison” is changed for whatever reason,
Collector shall notify City within (48) hours of the change.

Residential Customer Service Logs. Collector shall keep a formal,
auditable record of all complaints and compliments received, listing the
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date of Residential Customer complaints/compliments, describing the
nature of the complaint, compliment or request, the name and address of
the Residential Customer, and when and what action was taken by
Collector to resolve the complaint. All such records shall be maintained
for a period of three (3) years, and shall be available for inspection and
review by City. Collector shall prepare monthly and annual summaries of
Residential Customer complaints/compliments. The summaries shall be
available and delivered to the City Manager in accordance with the
provisions of Article 9.

Training. In the interest of public safety and well-being, Collector shall
provide regular and continuing training to its personnel, including but not
limited to safety training and customer service training, to insure that high
quality service is provided to Residential Customers at all times.

Equipment. Collector shall provide all equipment used to provide Collection
Services, and shall maintain this equipment in a safe and sanitary manner, and in
good operating condition and appearance.

(1)

(2)

Residential Solid Waste Containers. All Residential Solid Waste
Containers to be used for the temporary accumulation and collection of
Solid Waste from Residential Customers utilizing Standard Collection
Services shall be automated-type 30-gallon, 60-gallon, or 90-gallon,
covered, wheeled containers, which shall be supplied and maintained by
Collector. The City Manager may require Collector to replace damaged or
worn Residential Solid Waste Containers as needed. Collector shall
ensure that all containers are uniform in appearance, including same
colors and corporate logo.

Residential Solid Waste Bins. All Residential Solid Waste Bins to be used
for Solid Waste collection at Multi-unit Premises shall be covered,
wheeled Bins, which shall be supplied at no additional charge, and
maintained by Collector. The City Manager may require Collector to
replace damaged or worn Residential Solid Waste Bins as needed. All
Residential Solid Waste and recycling Bins, including wheels, lids, and
locks (which shall be provided if requested by the person in charge of the
premises), shall be properly maintained, painted, and uniform in
appearance, with the same colors and corporate logo.

Recycling Containers. All Recycling Containers to be used by Residential
Customers for the temporary accumulation and collection of Commingled
Recyclable Materials shall be automated-type 60-gallon or 90-gallon,
covered, wheeled containers, which shall be supplied and maintained by
Collector. The City Manager may require Collector to replace damaged or
worn Recycling Containers as needed. Collector shall ensure that all
Recycling Containers are uniform in appearance, including same colors
and corporate logo.

Green Waste Containers. All Green Waste Containers to be used by
Residential Customers for the temporary accumulation and collection of
Green Waste shall be automated-type 60-gallon or 90-gallon, covered,
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(7)

wheeled containers, which shall be supplied and maintained by Collector.
The City Manager may require Collector to replace damaged or worn
Green Waste Containers as needed. Collector shall ensure that all Green
Waste Containers are uniform in appearance, including same colors and
corporate logo.

Replacement of Vehicles and Containers. Collector shall be responsible
for replacement of vehicles and Containers at no additional cost to City or
Residential Customers. All replacement vehicles must meet the
performance standards of this Agreement and all applicable local, state,
and federal regulations.

Residential Bear Resistant Solid Waste Containers. All Residential Bear
Resistant Solid Waste Containers shall be certified as having passed
official bear-resistance testing. All such Containers shall be supplied and
maintained by Collector. Collector shall offer a minimum ten (10) year
warranty from date of delivery to Residential Customer regardless of the
manufacturer's warranty. Collector may require that Residential
Customers requesting Residential Bear Resistant Solid Waste Containers
sign a service agreement of not more than thirty-six (36) months prior to
Container delivery. Collector shall offer a thirty (30) day return and
cancellation policy from the date of Container delivery and shall provide
written notice of the same to the Residential Customer concurrent with
the delivery of the container.

Unoccupied Premises — Termination of Service. Within five (5) Working
Days of receiving notification from the person in charge of the day-to-day
activities of Residential Premises that such premises will be unoccupied
and requesting that Collector remove all Solid Waste Containers or Bins,
Recycling Containers, and Green Waste Containers from the unoccupied
premises, Collector shall remove all such Containers or Bins from such
unoccupied premises. Notwithstanding anything to the contrary contained
in this Agreement, Collector shall not be required to remove any such
Containers or Bins from any unoccupied premises unless and until
Collector has received from the person in charge of the day-to-day
activities of the Residential Premises the necessary permission and
unrestricted access to the applicable unoccupied premises. Subject to the
limitation set forth in the preceding sentence, failure of Collector to
remove all containers and bins within five (5) Working Days may subject
Collector to liquidated damages as specified in Exhibit D.

l. City Facilities.

(1)

()

City Facilities. Collector shall provide weekly Solid Waste, Green Waste
and Recyclable Materials collection and disposal service to all City
Facilities, at no charge to City.

Pickup of lllegally Dumped Bulky Items. Within seventy-two (72) hours of
a request by the City Manager, Collector shall collect and dispose of
Bulky Items abandoned on public property within the City. Except as
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specifically provided for in Section 5.02D, Collector shall collect and
dispose of such Bulky Items at no cost to City.

Circumstances Excusing Collection Service.

(1)

Public Streets. Collector shall make no collections from residences not
adjacent to a public street or public alley unless an easement has been
granted to City for such purpose.

Residential Solid Waste Only. Collector shall collect only that Solid
Waste, Green Waste or Recyclable Materials that accumulate on the
Residential Premises from which the collection is made.

Rain or Natural Disaster. Should some streets become impassable during
periods of heavy rain or prolonged rain, or due to a natural disaster,
Collector may determine that collection vehicles can no longer provide
service in the street. In such instance, Collector shall take the following
steps:

(@) Notify the City Manager, giving location of impassable street(s).

(b) Notify Residential Customers that collection service will be
available temporarily at the entrance to the street location.

(c) Notify City when the street is returned to service. Return
Residential Solid Waste Containers if applicable.

(d) Notify Residential Customers of the date that collection service will
again be delivered in the street location.

Collection of Electronic Waste.

(1)

Collector shall provide all Residential Customers with curbside collection
of Electronic Waste, and may charge City a fee for such collection as
provided in Exhibit A. Collector shall collect Electronic Waste placed at
the curb by a Residential Customer on the Residential Customer’s next
regularly scheduled collection day; provided that the Residential
Customer has provided Collector with at least twenty-four (24) hours prior
notice requesting collection of Electronic Waste.

Upon request of City, Collector shall collect abandoned Electronic Waste
identified by City. Such collection shall occur within two (2) Working Days
of the notification by City.

Collector shall be responsible for ensuring that all Electronic Waste
collected is disposed of in accordance with local, state, and federal
regulations.

Collector shall provide City with a monthly statement of the amount of
Electronic Waste collected, which shall include:
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(a) Total number of Residential Premises from which Electronic
Waste was collected, and the total number of items of Electronic
Waste collected from these premises.

(b) Total number of times that Electronic Waste was collected from
the public rights-of-way at the request of City, and the total
number of items of Electronic Waste collected from the public
rights-of-way.

(c) Total fees billed to City for collection of Electronic Waste, as
defined in Exhibit A.

5.03 Residential Brush Disposal Services.

A.

To assist City with enforcing compliance with the Municipal Code regarding fire
protection and brush clearing areas, Collector will collect and dispose of brush
cleared from Residential Premises annually between May 1 and June 30 during
the Term of this Agreement. The following standards pertain to residential brush
disposal services available from Collector during this period:

(1)

(3)

Residential brush disposal services by Collector shall be available to
Residential Premises located within the Monrovia Fire Hazard Zone, as
adopted by City and depicted on Exhibit F attached hereto and
incorporated herein by this reference.

Residential brush disposal services by Collector shall be limited to the
items described in Sections 5.03A(3) through 5.03A(5) below.
Residential Customers shall be responsible for disposal of regular and
normal clippings and cuttings generated during the brush disposal period.

Small Amounts of Brush. Residential Customers shall place items such
as grass clippings, tree trimmings, leaves, brush, branches, limbs, and
other organic material generated from landscape or gardens in Green
Waste Containers. Green Waste Containers containing any of the
following items shall not be collected:

(a) Stumps or branches exceeding three inches in diameter or three
feet in length;

(b) Palm fronds, yucca leaves, or bamboo; or
(c) Dirt, rocks, or trash.
Medium Amounts of Brush. Residential Customers shall place larger

green waste in a space no greater than four feet by six feet in size.
Bushes and branches must be:

(a) Cut and tied in bundles no longer than four feet in length; and

(b) Less than 50 pounds.
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(5)

Large Amounts of Brush. Upon request by a Residential Customer to
Collector or the City of Monrovia Fire Department, bins will be provided
for cleared large amounts of brush in the Very High Fire Severity Zone, as
designated by City. Residential Customers are responsible for loading
the bins with cleared brush only, and not general household waste.
Collector shall make available bins ranging in size from a three cubic yard
temporary bin to a 20 cubic yard roll-off, depending on the circumstances,
location, amount of debris, and area. If necessary, Collector and City will
confer to decide on the appropriate size of the bin, the number of bins
needed, and their placement.

5.04 Residential Compost Give-Away Services.

A.

At no additional charge to Customers, Collector will conduct two bi-annual

residential compost give-away events in the City, with details regarding the
compost give-away events to be developed at the discretion of the City Manager.
The residential compost give-away events will be staffed by Collector’s
employees.
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ARTICLE 6. EXCLUSIVE COMMERCIAL FRANCHISE

6.01 Grant and Acceptance of Franchise.

A.

City hereby grants to Collector a Non-Exclusive Commercial Franchise to collect,
transport, process, transform or dispose as appropriate all Solid Waste (including
Green Waste, food waste, and Organic Waste) and Recyclable Materials
generated or accumulated at Commercial Premises in the City, including all
Construction and Demolition Waste generated at Commercial Premises in the
City, effective upon the execution of this Agreement. Furthermore, effective
October 1, 2016, City hereby grants to Collector an Exclusive Commercial
Franchise to collect, transport, process, transform or dispose as appropriate all
Solid Waste (including Green Waste, food waste, and Organic Waste) and
Recyclable Materials generated or accumulated at Commercial Premises in the
City, including all Construction and Demolition Waste generated at Commercial
Premises in the City. Both the Non-Exclusive Commercial Franchise and the
Exclusive Commercial Franchise are granted on the terms and conditions set
forth in this Agreement and the Municipal Code.

Acceptance of Non-Exclusive and Exclusive Commercial Franchise. Collector
accepts the Non-Exclusive Commercial Franchise and the Exclusive Commercial
Franchise granted by City as defined by this Agreement. Collector agrees to
perform all of the duties and obligations required by this Agreement.

Limitations to Scope. Notwithstanding any provision to the contrary contained
herein, the Exclusive Commercial Franchise provided by this Agreement
specifically excludes the following services, which services may be provided by
persons other than Collector and which may be the subject of other permits,
licenses, franchises or agreements issued or entered by City. The exclusions
include the collection, transfer, transport, recycling, processing and / or disposal
of:

(1) Source separated Recyclable Materials generated on Commercial
Premises;

(2) Green Waste removed from a Commercial Premises by a gardening,
landscaping, or tree trimming contractor, utilizing its own equipment, as
an incidental part of a total service offered by that contractor rather than
as a hauling service;

(3) The casual or emergency collection of Solid Waste generated at City
facilities, or collected from the public right-of-way by City through City
officers or employees in the normal course of their City employment;

4) Solid Waste generated by or at governmental agencies other than City,
which may have facilities within the City, but over which City has no
jurisdiction in connection with the regulation of Solid Waste; and,

(5) Containers delivered for recycling under the California Beverage

Container Recycling Litter Reduction Act, Section 14500, et seq.,
California Public Resources Code.
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6.02 Commercial Solid Waste Services. Collector shall be obligated and does hereby agree

to do and perform as follows:

A.

Compliance with Applicable Law. Collector agrees to collect, handle, transport,
process, and dispose of Solid Waste and Recyclables and to perform all of the
services on its part as required by the provisions of this Agreement, in a careful
manner, and in accordance with all applicable laws, including but not limited to
Chapter 8.10 of the Monrovia Municipal Code, which is incorporated herein by
this reference.

City Licenses. Maintain all required licenses, not limited to a City business
license, applicable fees, and taxes.

Collection and Disposal. Pursuant to the terms of this Agreement, Collector shall
furnish all labor, material, and equipment necessary to:

(1) Collect and dispose of Solid Waste from Commercial Premises within the
City, where Collector has made service arrangements or executed an
agreement with a Commercial Customer for the collection and disposal of
such Solid Waste;

(2) Collect and recycle the Recyclables generated at Commercial Premises
in which a Commercial Customer has requested such service; and

(3) Provide Customers with regular education regarding the programs and
services offered by Collector.

Collector shall be responsible for ensuring that all service contracts Collector
executes with its Commercial Customers to provide the services authorized by
this Agreement are consistent with the terms of Monrovia Municipal Code
Chapter 8.10, Title 14, Chapter 9.4 of the California Code of Regulations, and
this Agreement.

Frequency of Collection. The frequency of collection and bin capacity is subject
to individual arrangement between the Collector and its Commercial Customers.
There shall be no limit on the quantity of Solid Waste and Recyclables that will be
picked up from each Commercial Premises, provided that the Solid Waste and
Recyclables are presented for collection in conformity with the requirements of
this Agreement.

Notwithstanding the arrangement between Collector and a Commercial
Customer regarding the frequency of collection, City may require a different
frequency of collection if the frequency of collection arranged between Collector
and a Commercial Customer results in a health or safety concern or code
violation.

Hours of Collection. Collection from Commercial Premises shall take place
between the hours of 7 A.M. and 6 P.M. on any day of the week. Hours and days
of collection are subject to change by the City Council.
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Collection of Special Materials. If requested by a Commercial Customer,
Collector may collect and dispose of discarded automobile or truck bodies, or
other heavy objects, such as dirt, sod, or rock, which require special handling.

Special Clean-Up Collections. Collector agrees that in addition to the normal
schedule of collections of regular service volumes, it will provide such labor,
materials, and equipment as may be necessary to conduct special pick-up
collections for Commercial Customers.

Bulky Item Collections. Collector shall collect any Bulky Items that have been
abandoned on Commercial Premises if requested by the commercial business
owner or City. Collector shall provide for the Recycling of Bulky Items if a market
for such waste is available.

Care of Containers. All containers shall be replaced where found to be damaged
or defective. Containers and lids shall not be deposited in the streets or on
adjoining property. Collector, its agents and employees, shall not throw
containers from the truck to the ground, or in any other manner break or damage
same.

Routes and Changes. Collector shall establish routes and schedules for
collection of Solid Waste and Recyclables and shall notify its Commercial
Customers within the City, in writing, of their individual scheduled days of
Collection including an alternate day for Observed Holidays occurring on the
scheduled pick-up day. Collector shall maintain these schedules except that they
may be changed by notification to Commercial Customers in writing.

Solid Waste Not Collected. When any Solid Waste or Recyclables placed for
collection by a Commercial Customer are not collected by Collector, Collector
shall leave a tag at least 3-1/2” x 6-3/4” in size stating the reasons for its refusal
to collect the Solid Waste and/or Recyclables, giving reference to the provision of
the Municipal Code or of this Agreement which gives ground for the refusal. The
tag shall carry Collector’s business firm name and telephone number, and shall
be securely fastened to the container or to the article of Solid Waste.

Office for Inquiries and Complaints. The Collector shall maintain an office at
some fixed place, and equip all trucks, including the field supervisor's or
foreperson’s vehicle, with two-way communication with such office, and shall
maintain a telephone in Collector's name at that location. Collector shall at all
times during the hours between 8:00 AM. and 5:00 P.M., Monday through
Friday, and during any time that Commercial Collection Services are provided on
a Saturday, have some person at the office with whom the City or Commercial
Customer may communicate. Complaints received by Collector, either directly
from Commercial Customers or the City, shall be resolved within 24 hours from
the time of complaint. Collector shall provide to the City an emergency telephone
number that can be reached 24 hours per day, 7 days per week. Collector shall
log all complaints received, and that log shall include the date and time the
complaint was received, name, address and telephone number of caller,
description of complaint, name of the employee recording complaint and the
action taken by Collector to respond to and remedy the complaint. Daily logs of
complaints (both verbal and written) concerning collection of Solid Waste and
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Recyclable Materials shall be retained for a minimum of twenty-four (24) months
and shall be available to the City at all times upon request. Collector shall provide
the City with a copy of Collector’s log of complaints received from Commercial
Customers.

Recycling. Collector shall offer to provide Recycling services to all of its
Commercial Customers in the City, and shall furnish all labor, material and
equipment necessary to collect, process, and market Recyclable Materials
collected from those Commercial Customers that request Recycling services;
provided, however, that Collector shall not be required to provide source-
separated Recycling services to Commercial Customers, but may do so for the
additional charge specified in Exhibit A. If any of Collectors Commercial
Customers that generate four (4) or more cubic yards of Solid Waste and
Recyclable Materials per week refuse or decline to participate in Collector’s
Recycling services, Collector shall notify City within thirty (30) days of the
Commercial Customer’s refusal to participate in Collector’s Recycling services by
providing City with the name of the Commercial Customer and the name and
telephone number of the Commercial Customer’s representative.

Organic Waste. Collector shall offer to provide Recycling services specifically for
Organic Waste to all of its Commercial Customers required to arrange for
Recycling services specifically for Organic Waste pursuant to AB1826, and shall
furnish all labor, material, and equipment, including Organic Waste containers,
necessary to collect, process, and market Organic Waste collected from all
Commercial Customers that request such Recycling services for Organic Waste.
Collector may, from time to time, audit Commercial Customers receiving Organic
Waste services and Collector shall be entitled to charge any Commercial
Customer determined to be misusing Organic Waste containers an Organic
Waste container misuse charge in the amount set forth in Exhibit A.

Spot Inspections. At any time requested by City, Collector shall furnish the City
with full access to inspect its collection containers, equipment, trucks, and
transfer, processing, composting, or disposal facilities for compliance with the
requirements of this Agreement.

Customer Education. Collector shall provide all of its Commercial Customers with
on-going education designed to accomplish the following:

(1) Provide the Commercial Customer with a thorough understanding of the
services being provided by Collector, including the collection schedule,
cost of service, billing and payment terms, the telephone number to call
for customer service and for emergency service, and any restrictions on
the types of materials or Solid Waste that can be placed in Collector’s
bins and containers.

(2) Provide the Commercial Customer with information on the proper
disposal of Hazardous Waste, universal waste, and Electronic Waste,
including the closest location where these materials can be safely
disposed or recycled.
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(3) Promote the participation of Collector's Commercial Customers and the
Commercial Customer’s employees in Collector’'s Recycling program.

4) Maximize the amount of Recyclable Materials diverted from disposal.

Commercial Collection Service Standards.

(1) Solid Waste Containers. Commercial Premises shall have Solid Waste
containers provided by the Collector. All Bins shall have lids.

(2) Solid Waste Bin Availability. Collector shall at all times have in stock a
sufficient quantity of Solid Waste Bins of each of the standard cubic yard
capacities for delivery to Commercial Customer(s) accounts or for the
replacement of deteriorated or defective Solid Waste Bins in service.
Collector shall provide a sufficient number and size of Solid Waste Bins
compatible with the size of the Solid Waste bin enclosure and the quantity
of waste generated by Commercial Customer accounts.

(3) Solid Waste Bin Maintenance. Collector shall at all times keep Solid
Waste Bins and lids in good, clean and sanitary condition to the
satisfaction of the City. Solid Waste Bins shall be free of “tagging” or
graffiti and shall be replaced or repainted within 24 hours as necessary.
Solid Waste Bins which are used for putrescible waste materials shall be
steam cleaned at least once per year, or more frequently if required by
the City. Solid Waste Bins to be cleaned or repaired shall be removed
from the service location and taken to Collector’s maintenance facility for
such cleaning or repair.

(4) Solid Waste Bin Enclosure Maintenance. It shall be the responsibility of
the Commercial Customer(s) to keep the Solid Waste bin enclosure
structure in good repair and clean. However, Collector shall pick up any
Solid Waste, debris or litter that is deposited on the ground as a result of
the dumping of the Solid Waste Bin.

(5) Solid Waste Bin Castors and/or Hasp and Lock Service. Collector shall
furnish Solid Waste Bins with castors and/or hasps and locks upon
request by a Commercial Customer. Every lock for each unit shall be
“keyed alike”.

6.03 Monrovia Transit Bus Stop Services.

A.

Monrovia Transit Bus Stop Services. At no additional charge, Collector will
provide Collection Services from the barrels at Monrovia Transit bus stop
locations within the City, not to exceed 35 bus stop locations, as needed up to six
times per week. Current bus stop locations are depicted on Exhibit G attached
hereto and incorporated herein by reference. City shall provide reasonable
notice to Collector of any relocation of bus stops to facilitate Collector modifying
its routes. Should the number of bus stop locations exceed 35, Collector and
City shall negotiate in good faith an equitable adjustment to Collector’s Service
Rates for the excess bus stop services. Collector will remove and replace the
plastic bag liner containing Solid Waste from the bus stop barrel and dispose of

-26-



the Solid Waste. Collector shall not be obligated to collect Solid Waste not
contained within the bus stop barrel liner or Bulky ltems.
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ARTICLE 7. COLLECTION SERVICES REQUIREMENTS

7.01 Standards for Collections and Operations. Collector shall conform all of its operations

and activities to the following:

A.

Solid Waste Disposal. Collector shall dispose of all collected Solid Waste that is
not recycled, in accordance with applicable law. Collector shall make every effort
to process Solid Waste, or to otherwise divert it from disposal in a landfill to the
extent possible, to achieve maximum Diversion.

Traffic and Noise Problems. Collector shall so conduct its operation as to offer
the least possible obstruction and inconvenience to public traffic or disruption to
the peace and quiet of the area within which Collections are effected. Collector
shall comply with the City’s noise regulations as set forth in Chapter 9.44 of the
Monrovia Municipal Code, while being sensitive to the residential dwellings
adjacent to any commercial collection points in regards to collection times (i.e.,
early morning).

Equipment. All equipment used by Collector to perform work under this
Agreement shall conform to the highest industry standards and shall be
maintained in a clean and efficient condition. Collection vehicles shall be free of
“tagging” or graffiti. All vehicles used to collect, transport, or dispose of Solid
Waste shall be certified annually by the California Highway Patrol. Brakes shall
be inspected at least quarterly. Copies of all vehicle inspections and certifications
shall be made available to the City Manager upon request. All vehicles,
containers, and Bins used to perform this Agreement shall be kept clean, in good
repair, and will be uniformly painted to the satisfaction of the City Manager.

Vehicle Standards. Collection vehicles must be in compliance with all applicable
air pollution control laws, including but not limited to Article 4 of Chapter 1,
Division 3, Title 13, of the California Code of Regulations. All automated and
front-load collection vehicles operating in the City pursuant to this Agreement
must exclusively use “alternative fuel”, as that term is defined in Section 2020 of
Article 4 of Chapter 1, Division 3, Title 13, of the California Code of Regulations.
Each vehicle shall be so constructed and used so that no Solid Waste,
Recyclables, oil, grease or other material will blow, fall, or leak out of the vehicle.
All Solid Waste and Recyclables shall be transported by means of vehicles
equipped with water-tight bodies and close-fitting metal covers. Any Solid Waste
or Recyclables dropped or spilled in collection, transfer or transportation shall be
immediately cleaned up or removed by Collector. A broom, absorbent, a shovel,
and bucket shall be carried at all times on each vehicle for this purpose. Collector
shall report spills to the City (Public Works Department-Environmental Services)
and remediate spills immediately in accordance with NPDES requirements.

Vehicle Identification. A distinct identification number or letter shall be assigned
to each vehicle used in collection activities, and shall be prominently displayed
on the vehicle and in plain sight. Each vehicle shall also bear Collector's
business or company name and local telephone number in letters large enough
to be read from the curbside when a vehicle is moving.
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F. No Storage on Public Property. Collector shall not store any vehicle on any public
street or other public property in the City.

G. Failure to Comply. Should the City Manager at any time give notification in writing
to Collector that any vehicle does not comply with the standards hereunder, that
vehicle shall forthwith be removed from service by Collector and shall not again
be used until inspected and approved in writing by the City Manager.

H. Equipment Storage. All vehicles and equipment used in the collection of Solid
Waste, if kept within the boundaries of the City, shall at all times when not in use
in collection of Solid Waste be kept on property of the proper zone either within a
building or fenced yard.

l. Collector's Employees. During the term of this Agreement, Collector shall employ
sufficient personnel qualified by reason of education, training and experience to
discharge adequately the services agreed to be performed by Collector pursuant
to the terms of this Agreement. Collector shall provide high quality service at all
times, and personnel retained to perform collection services will be temperate,
competent and otherwise fully qualified to fulfill the obligations of Collector.

J. Emergency Vehicle. At all times that collection is occurring Collector shall
maintain an emergency service vehicle to respond to complaints or emergency
calls.

K. Liaison with City. Collector shall visit City offices at such times as the City

Manager shall designate for the purpose of discussing any matters relating to, or
complaints which may be involved with the performance of the Agreement.
Collector shall report back as directed on any action taken with reference to
subject matter so discussed.

L. Hazardous Materials Notifications and Procedures. Collector has no obligation to
collect Hazardous Waste pursuant to this Agreement. Collector shall not be
required to filter through and thoroughly inspect the Solid Waste disposed of in
Containers or Bins by Customers in order to ensure that it does not contain any
Hazardous Waste. Collector, however, shall take reasonable steps to avoid
collecting Hazardous Waste and shall refuse to collect and dispose of any such
waste of which it becomes aware. Collector employees shall place a tag on any
Container or Bin containing Hazardous Waste informing the Customer that
special handling is required disposal.

Collector shall notify in writing the Monrovia Fire Department of Hazardous
Waste, found or observed by Collector anywhere in the City. If Collector
observes any substances which it or its employees reasonably believe or suspect
to contain Hazardous Waste unlawfully disposed of or released and which poses
an immediate threat to public health, welfare or safety, Collector shall also
immediately notify the City Manager and the Monrovia Fire Department.

7.02 Billing and Collections.

A. Collector Responsibility. Collector shall be solely responsible for billing and
collections for Collection Services provided under this Agreement. Collector, at
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its discretion, may bill quarterly in advance. However, upon request by a
Residential Customer, Collector shall bill monthly in advance at no additional
charge.

(1) All Customer bills shall include a line item separately stating the
applicable AB1826 Organics Waste Program Surcharge component as
set forth in Exhibit A. This line item shall read “State of California AB1826
— Organics Waste Program Surcharge”.

B. Collections Procedures. All new accounts may be required to fund a security
deposit. Accounts are billed quarterly on the first day of each calendar quarter for
that quarter’s service. Payment terms are net thirty (30) days. Payments not
received within thirty (30) days are considered delinquent.

If payment is not received within ninety (90) days of billing, service will be
stopped. The Customer shall receive a notice of intent to stop service delivery no
later than seventy-two (72) hours prior to stoppage. If the account is not brought
up to date within fifteen (15) days of stopped service, all Bins and Containers
shall be removed, any security deposit will be credited against the past due
balance, and any remaining balance may be submitted to a collection agency.

C. Late Charges. Collector shall be entitled to charge each Customer late charges
for the non-payment of any bill that is unpaid for a period of thirty (30) days from
the last day of the month for which the services were rendered. Late charges
cannot be charged for the period of time for which the services have not yet been
rendered but may be assessed thirty (30) days beyond the payment date of the
billing, whichever is later. In addition, Collector shall have the right to charge
Customers a “returned check fee” for Customers’ checks returned to Collector for
lack of sufficient funds or invalid accounts.

Collector may not impose late charges or returned check fees in excess of the
maximum amount permitted by applicable law or by the approved Service Rates.

D. Suspended Service. In the event that Residential Premises are temporarily
unoccupied for more than thirty (30) days, Collector, upon notification by the
person in charge of the day-to-day activities of the Residential Premises, shall
temporarily discontinue Solid Waste collection services to those premises.
Collector shall refund amounts paid for advance billing for such services, upon
notification by the person in charge of vacant Residential Premises at which
collection service has been discontinued.

E. Fees and Gratuities. Neither Collector nor any agent or person employed by it
shall request, demand or accept, either directly or indirectly, any compensation or
gratuity from any person, firm or corporation for collections made pursuant to this
Agreement, except as herein provided.

7.03 Emergency and Disaster Response and Stand-by Priority Service.

A. City shall develop an Emergency Response and Clean-up Plan in consultation
with Collector.
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In the event of an emergency or natural disaster, and when requested by the City
Manager or Public Works Director, Collector shall provide City with the
equipment and labor required to collect, cleanup, and remove debris resulting
from the emergency or natural disaster. Collector shall use commercially
reasonable efforts to dispatch the requested equipment and labor to City as
promptly as practicable following the request by the City Manager or Public
Works Director.

Notwithstanding Section 5.01A or any other provision of this Agreement or the
Municipal Code, Collector agrees that, in the event that Collector is unable to
respond within the time period requested by City for collection, cleanup and
removal of debris resulting from an emergency or natural disaster, City shall have
the right to engage other persons, firms, and entities to collect, cleanup and
remove debris resulting from such emergency or natural disaster for a period
ending on the earlier of the date such collection, cleanup and removal is
complete or thirty (30) days following the original request from City.

At the time when Collector's work may continue following a natural disaster,
Collector will cooperate with City to prepare and implement a disaster recovery
plan. This plan shall identify Collector's plans for maximizing the amount of
Recyclable Materials diverted from the waste and debris created by the disaster
and to identify and secure disposal sites and capacity for such waste.

City shall pay Collector for the services provided in subsections B and D of this
Section 7.01 as specified in Exhibit A. Collector’s requests for payment for these
services shall be accompanied by a full accounting of the labor hours, vehicle
usage, disposal costs, and any other costs incurred by Collector for which
Collector is seeking payment. City reserves the right to audit Collector's books
and records to ascertain the accuracy of Collector’s costs.

7.04 Waste Disposal and Diversion Plan.

A.

Annually, on or before the date set forth in the Schedule for Submittals (Exhibit
C), Collector shall submit a Waste Disposal and Diversion Plan to City. This plan
shall (i) clearly demonstrate that Collector has made provisions to provide secure
disposal capacity that is adequate to meet the waste disposal needs of
Collector's Customers for the one (1) year period commencing on July 1 of the
year of submittal of the plan, (ii) describe the tentative plans of Collector
regarding disposal capacity arrangements for the five (5) year period
commencing on July 1 of the year of submittal (for the avoidance of doubt,
Collector shall only be required to secure disposal capacity for the one (1) year
period commencing on July 1 of the year of submittal) and (iii) shall include the
following information:

(1) The names of the waste disposal facilities that Collector plans to utilize for
disposal of Solid Waste collected that is not diverted from disposal.

(2) The capacity arrangements that have been made by Collector with the
owners of the disposal and processing facilities that Collector proposes to
utilize, including the specific amount of disposal and processing capacity
that Collector has secured for Collector's Customers, and the contractual
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arrangement that exists between Collector and the owners of the disposal
and processing facilities that Collector proposes to utilize. Collector shall
identify the expiration date of any such contractual arrangements, the
options for renewing the terms of these contractual arrangements, and
the conditions under which these contractual arrangements could be
terminated prior to the expiration dates either by Collector or the owners
of these facilities.

(3) Contingency plans Collector has made in the event that the facilities
Collector proposes to use or is currently using for disposal or processing
of Solid Waste are not available to Collector.

(4) The methods, processes, and programs that Collector will employ to
maintain the Minimum Waste Diversion Rate specified in this Agreement.

The plan and all updates must be acceptable to City; Collector shall consider all
comments of City staff on the proposed plans.

Collector shall deliver Solid Waste and Recyclables collected pursuant to this
Agreement solely to the landfill and processing facilities listed in the Waste
Disposal and Diversion Plan submitted to City, unless Collector first notifies City
of a proposed additional or alternate landfill or facility to be used.

If at any time the plan submitted by Collector fails to demonstrate that Collector
has made provisions to provide secure disposal and processing capacity that is
adequate to meet the waste disposal and processing needs of Collector’s
Customers for the one (1) year period commencing on July 1 of the year of
submittal of the plan, City shall inform Collector that Collector’s plan failed to
demonstrate the availability of adequate disposal and processing capacity, and
direct Collector to revise the plan and resubmit it to City within thirty (30) days. If
Collector fails to submit an adequate plan by the date set forth in the Schedule
for Submittals (Exhibit C), or fails to submit an adequate revised plan within thirty
(30) days of being directed to do so by City, Collector shall be subject to
liguidated damages as described in Exhibit D of this Agreement until such time
that Collector submits a plan that demonstrates the availability of adequate
disposal and processing capacity.

7.05 Diversion Requirement.

A.

Collector shall divert from landfills an amount necessary for City to achieve the
legally mandated minimum of 50% diversion by CalRecycle (“Minimum Waste
Diversion Rate”). Recycling of materials not collected by Collector shall be
counted towards meeting this requirement. For the purposes of this Section 7.04,
“diversion” shall include recycling, transformation, and other forms of converting
solid waste into energy to the extent that such diversion is accepted by
CalRecycle toward meeting City’s diversion goal under AB 939. If CalRecycle
increases the state-mandated Minimum Waste Diversion Rate from 50%
diversion to a higher percentage, Collector and City shall negotiate in good faith
an equitable increase in Collector’s Service Rates.
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Collector shall calculate its Waste Diversion Rate each month and report this rate
to City in a method and form reasonably specified by City. Collector
acknowledges and agrees that the method and form specified by City and in
effect as of the Effective Date is reasonable.

Collector shall not utilize transformation or biomass conversion, as those terms
are defined in Sections 40201 and 40106, respectively, of the California Public
Resources Code, for more than the percentage of the total waste diversion that
City is permitted under the Act to include in meeting the diversion requirement
imposed thereby. Transformation and biomass conversion facilities utilized by
Collector to report waste diversion to City shall meet the requirements of
California Public Resources Code Sections 41783 and 41783.1.

City reserves the right to require Collector to implement new or expanded
programs in response to changes in state or federal laws or regulations. In such
cases, Collector shall provide City with a written report which describes
Collector’s plan for achieving implementing the new or expanded programs and
indicates how Collector's current service rates will be affected. If Collector
proposes an increase in its current service rates, Collector shall provide City with
verifiable documentation of its costs associated with the proposed
implementation of the new or expanded programs. The City shall evaluate
Collector's proposal and if City finds it acceptable and determines that an
adjustment of Collector’s service rates greater than that allowed in Section 5 of
Exhibit A is justified, process an adjustment of Collector’s Service Rates pursuant
to Section 8.08 of this Agreement.

City may request that Collector provide additional information on its costs, or
provide alternative proposals. Failure of Collector (i) to provide a proposal and
adequate cost information within forty-five (45) days of a request therefor from
City, or (ii) to provide additional information on its costs within fourteen (14) days
of a request therefor from City, or (iii) to provide alternative proposals with
supporting cost information within thirty (30) days of a request therefor from City,
may subject Collector to liquidated damages as set forth in Exhibit D.

For each calendar year that Collector fails to achieve the CalRecycle Minimum
Waste Diversion Rate required by this Agreement, Collector shall pay to City
liquidated damages as specified in Exhibit D of this Agreement. Failure of
Collector to achieve the CalRecycle Minimum Waste Diversion Rate required by
this Agreement for any two (2) consecutive years will be considered a material
breach of this Agreement and may result in termination of this Agreement by
City. Notwithstanding anything to the contrary contained in this Agreement,
Collector will not be in breach of the CalRecycle Minimum Waste Diversion Rate
requirement if Collector's failure to meet such CalRecycle Minimum Waste
Diversion Rate arises primarily from an event or circumstance outside of
Collector’s exclusive control.

Sorting of Solid Waste. If Collector utilizes a material recovery facility or similar
type of recycling or processing facility to sort Solid Waste collected in the City for
the purposes of recovering Recyclable Materials, Collector shall base its
calculations of the amount of recyclable materials recovered from the Solid
Waste sorted on the actual characteristics of the Solid Waste sorted. To
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7.06

7.07

determine the characteristics of the waste sorted, Collector shall develop
characterization profiles for each type of Solid Waste that is sorted, such as
waste from single family dwelling units, multi-family dwelling units, Commercial
Premises, and Construction and Demolition Debris.

These characterization profiles shall identify the components of each waste type,
and shall be updated at least once every five (5) years or whenever City presents
Collector with evidence of a significant change in the generation of Solid Waste
in City. The plan and schedule for developing these characterization profiles shall
be reviewed with City.

Customer Service Surveys. City may, at City’s sole expense, conduct surveys to
determine Customer satisfaction with Collector's performance under the terms of this
Agreement. Collector shall provide assistance in the development of the survey. If, as a
result of the survey, City determines that customer service quality required by this
Agreement is not being maintained, the City Manager may require Collector to take
appropriate action to bring such service to a level of compliance with this Agreement
within a reasonable amount of time. Failure to bring such service to a level of
compliance may result in a material breach of this Agreement. The results of such
surveys shall be made available to Collector upon request.

Performance Reviews. City shall conduct an annual review of Collector’s performance

in relation to the requirements of this Agreement. Upon completion of the performance review,
the City Manager shall submit a performance review report to the City Council. Such report to
the City Council may include a public hearing during which Customers may voice their
complaints and compliments regarding Collector’s provision of Collection Services. Reasons for
a negative performance review may consist of noncompliance with standards set out in Section
5.02F, failure of Collector to maintain the CalRecycle Minimum Waste Diversion Rate required
by this Agreement, numerous unresolved complaints, excessive missed pickups without
legitimate cause, or late or inaccurate reporting.
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ARTICLE 8. SERVICE RATES

8.01 Service Rates. The rates charged to Customers are set by Collector. Under this
Agreement, Collector shall have the right and obligation to charge and collect from Customers
the rates set by Collector, which rates shall not exceed the City-approved Service Rates. The
initial Service Rates are set forth in Exhibit A, attached hereto and incorporated herein by this
reference, and shall be adjusted in accordance with this Article 8 and Exhibit A.

8.02 Senior Rate Discounts. Collector shall continue to implement a Senior Rate Discount
program. This program shall consist of a ten percent (10%) discount on the Net Service Rates,
and shall be provided to senior citizen Residential Customers aged sixty-five (65) or over who
request such a discount, and who receive a billing statement directly from Collector for
Collection Services. The Senior Rate Discount is shown on Exhibit A. This Senior Rate Discount
shall only apply to charges for weekly Standard Solid Waste Services. Senior citizen Residential
Customers may request a Senior Rate Discount either by phone or in writing.

8.03 Service Rates for 30-gallon Service. Net Service Rates for those Residential Customers
receiving 30-gallon Service shall be eighty-five percent (85%) of the Net Service Rate for
corresponding 60-gallon service.

8.04 Rate Adjustments. The maximum permissible Service Rates set forth in Exhibit A shall
be adjusted, up or down, according to the rate adjustment formulas and other provisions set
forth in Exhibit A.

8.05 Extraordinary Cost Rate Adjustments. In addition to the annual rate adjustments set
forth in Exhibit A, Collector shall be entitled to reasonable rate adjustments to
compensate Collector for significant cost increases due to changes in federal, state, or
local laws that were unforeseen and were not within the reasonable control of Collector.
Strictly as an example, and without limiting the foregoing, an increase in the applicable
minimum wage, other than annual indexing as may be provided by law, would constitute
grounds for an extraordinary cost rate adjustment.

Collector shall submit documentation supporting any extraordinary cost rate adjustment
in writing to the City Manager, including the basis for all calculations and all proposed
new Service Rates. Collector and City shall mutually agree on a consultant that is a
certified public accountant to review Collector's documentation solely to determine the
reasonableness of the proposed new Service Rates. The City Manager shall take action
on Collector's requested rate adjustment, recommending approval to the City Council,
not later than thirty (30) days after receiving the request for an extraordinary cost rate
adjustment. Failure by the City Manager to undertake such action may result in a Notice
of Appeal to Arbitrator by Collector pursuant to Section 12.04. Any rate adjustment
approved by the Monrovia City Council as a result of the extraordinary cost rate
adjustment request shall take effect two (2) weeks following the City Council’s approval
or beginning with the next calendar month commencing after City Council’s approval of
the proposed rate adjustment, whichever is later, unless otherwise agreed upon by City
and Collector and noted in the approving resolution.

8.06 AB1826 Organics Waste Program Surcharge. The parties acknowledge and agree that
the rate of the AB1826 Organics Waste Program Surcharge set forth in Exhibit A was
negotiated and agreed upon based upon the program developed between Collector and
City for AB1826 compliance and other Recycling programs as are currently
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8.07

8.08

implemented, and the parties’ estimates of Collector's costs related thereto. If at any
time Collector's costs of compliance with AB1826 exceed the anticipated costs of
compliance with AB1826, the parties agree to meet and confer and to negotiate in good
faith to establish an appropriate increase (but not a decrease) in the rate of the AB1826
Organics Waste Program Surcharge to remedy the unanticipated costs related to
Collector’s costs of compliance with AB1826.

San Bernardino County Landfills. The parties acknowledge and agree that the
maximum permissible Service Rates set forth in Exhibit A were negotiated and agreed
based upon Collector’s existing contract to utilize the San Bernardino County facilities for
disposal of Solid Waste collected that is not diverted from disposal. Upon determination
of the termination date for such existing contract, the parties agree to meet and confer
and to negotiate in good faith, commencing at least one (1) year prior to such
termination date, to establish an appropriate adjustment formula for any increased costs
related to Collector’s use of alternative facilities.

Special Rate Review. In addition to the annual rate adjustments set forth in Exhibit A,

Collector may apply to the City Council for consideration of a special rate review should an
event or circumstance arise which results in a significant increase in cost of operations by
Collector. Collector and City agree that the cost of purchasing replacement vehicles, bins, or
containers in the normal course of business shall not be grounds for a special rate review. A
special application will be considered by the City Council and shall not be unreasonably denied
if Collector demonstrates one of the following:

(1) An event or circumstance occurred which was not foreseen, and is
extraordinary and not a usual business risk.

(2) An event or circumstance occurred that is beyond the control of Collector.

(3) It is necessary to make a substantial change in Collector’s operation, or
substantial capital investment in order to perform Collector’s obligations
under this Agreement or meet the requirements of applicable law or
regulation.

Any request by Collector for a special rate review must be submitted in writing to the City
Manager. Special rate review adjustment requests, if submitted, shall include the basis
for all calculations, and shall set forth all proposed new Service Rates. The City Manager
shall take action on Collector's requested rate adjustment, whether recommending
approval or disapproval to the City Council, not later than thirty (30) days after receiving
the request for special rate review. Failure by the City Manager to undertake such action
may result in a Notice of Appeal to Arbitrator by Collector pursuant to Section 12.04. Any
rate adjustment approved by the Monrovia City Council as a result of the special rate
review shall take effect two (2) weeks following the City Council’s approval or beginning
with the next calendar month commencing after City Council’'s approval of the proposed
rate adjustment, whichever is later, unless otherwise agreed upon by City and Collector
and noted in the approving resolution.
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ARTICLE 9. RECORDS AND REPORTS

9.01 Records Retention. Collector shall maintain, during the Term of this Agreement, and for
five (5) years thereafter, complete and accurate waste disposal and diversion/recycling reports,
landfill gate receipts, and financial and accounting records pertaining to cash, billing and
disposal transactions, prepared on an accrual basis in accordance with generally accepted
accounting principles. Nothing in this Agreement shall be deemed to interfere with any legal
requirement that such records be kept for a longer period of time. Collector shall not destroy or
discard any records pertaining to this Agreement without first giving notice to City and affording
City the opportunity to copy or microfilm such records, at City’s expense.

9.02 Monthly Reports. Not later than thirty (30) calendar days after the last day of each
month, Collector shall submit a Monthly Report to City. The Monthly Report shall be in a form
and method specified by City, and shall include the following information for the month which is
the subject of the Monthly Report:

(1) Quantities Collected and Recovered. The quantities by weight of Solid
Waste, source separated Green Waste, source-separated Recyclable
Materials, Recyclable Materials recovered from commingled loads,
reported by source (Single Family, Multi-family, City Facilities,
Commercial).

(2) Disposal Facilities Used. Each disposal facility used during the month
with tonnage, by category, taken to each.

(3) Recyclable Processing Facilities Used. Each processing site used during
the month and the tonnage taken by Collector to each, the amount of
Recyclable Materials recovered from the tonnage, and the amount and
final disposition of any materials remaining from the tonnage.

(4) Recycling Participation. Customer participation rates for recycling
programs.

(5) Household Hazardous Waste. Hazardous Waste inadvertently collected,
including Customer address (if known), quantity and type of material, and
final disposition of Hazardous Waste.

(6) Bulky Items. The total number of Bulky Items collected from Customers,
and those collected from the public rights-of-way at the request of City.
The number of items containing chlorofluorocarbons shall be specified.

(7) Customer Service Log Summary Report. Summary report of the
Customer Service Log, as required by Section 5.02G(4), in a format
acceptable to City.

(8) Gross Revenues. The total Gross Revenues received by Collector for
providing Collection Services under the terms of this Agreement during
the preceding month, segregated by Commercial Services, Standard
Collection Services and Non-Standard Collection Services, with the latter
further segregated by type of service. Collector shall report Gross
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Revenues to City in the Monthly Report, regardless of whether or not a
quarterly, bi-monthly or monthly billing and collection system is used.

9) Number of each type of Standard and Non-Standard Collection Services
provided during the previous month.

(10) Details on the amount of Electronic Waste collected, as described in
Section 5.02K(4).

9.03 Cooperation With Studies and Surveys. If, during the Term of this Agreement, City
commissions or elects to participate in a study to examine waste related issues or Collector’s
level of customer service, Collector agrees to cooperate fully and to provide all information
deemed necessary by the City Manager, except that Collector shall not be required to produce
for such studies confidential financial information or information concerning Collector’s internal
operations.

9.04 Audit of Collector's Books and Records. City and Collector must mutually agree on a
consultant that is a certified public accountant for purposes of this Section 9.04. City, and any
consultant(s) engaged by City for this purpose, shall have the right, upon written notice, to
review any and all documents relating to Collector's operational performance of and Gross
Revenues for Collection Services under terms of this Agreement. Collector shall have no
obligation to provide any confidential information to any consultant engaged by City for this
purpose unless the consultant first executes a confidentiality agreement with Collector,
substantially in the form attached hereto as Exhibit E.

9.05 Schedule of Submittals. Attached hereto as Exhibit C is a schedule (“Schedule of
Submittals”) detailing various documents and reports required of Collector under this
Agreement. The Schedule of Submittals is provided for ease of reference; in the event of any
conflict between the text of this Agreement and the Schedule of Submittals, the text in the body
of this Agreement shall control.

9.06 Public Records Requests. City shall notify Collector as soon as practical if City receives
a request to review or copy material that Collector has marked “Trade Secret”,
“Confidential”’, or “Proprietary”. In such an event, Collector may present arguments or
facts to City in support of Collector’s position that the material is exempt from disclosure
under the California Public Records Act and therefore should not be released.

A. If City determines that the material is not exempt from disclosure and that it must
be released, Collector may seek a court order enjoining that release. City shall
not be responsible for Collector’s costs associated with seeking or pursuing such
a court order.

B. If City determines that the material is exempt from disclosure and the party who
requested the material files a legal action seeking release of the material,
Collector shall either file a motion to intervene in the action or shall accept the
release of the material by City. If a legal action is filed seeking release of the
material, City shall have no obligation to defend the action and may release the
material requested without liability to Collector.

C. Collector shall indemnify and hold City harmless from any claims of damages
made by or brought against Collector as a result of release of the material.
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D. Collector shall reimburse City’s costs incurred as a result of any public records
request for Collector’'s trade secret, confidential, or proprietary material within
thirty (30) days of receiving a statement of City’s costs.
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ARTICLE 10. FRANCHISE FEES

10.01

10.02

10.03

10.04

Residential Franchise Fee Amount. In consideration of the Exclusive Residential
Franchise rights granted to Collector pursuant to this Agreement, and to partially offset
City’s expenses in administering its Solid Waste program, Collector shall bill to and
collect from Customers, and pay to City, a fee in an amount equal to: (a) the Residential
Franchise Fee for Collection Services to Residential Premises, excluding Multi-Family
Collection Services, calculated in accordance with Section 5 of Exhibit A; plus (b) a per
unit amount for all units that receive Multi-Family Collection Services, calculated in
accordance with Section 5 of Exhibit A (collectively, the “Residential Franchise Fee”).

Commercial Franchise Fee Amount. In consideration of the Exclusive Commercial
Franchise rights granted to Collector pursuant to this Agreement, and to partially offset
City’s expenses in administering its Solid Waste program, Collector shall bill to and
collect from Customers, and pay to City, a fee in an amount equal to the Commercial
Franchise Fee for Collection Services to Commercial Premises, calculated in
accordance with Section 5 of Exhibit A (the “Commercial Franchise Fee” and, together
with the Residential Franchise Fee, “Franchise Fee”).

Payment of Franchise Fees to City. Collector shall pay the Franchise Fee to City not
later than thirty (30) days after the close of the month, throughout the Term. Payment
shall reflect Gross Revenues received the immediately preceding calendar month. Each
such payment shall be accompanied by an accounting form, in a format acceptable to
the City Manager that (a) sets forth Collector's Gross Revenues collected for the
preceding calendar month, and (b) demonstrates the calculations in Section 4 of Exhibit
A. The accounting form shall be signed by an officer of Collector, and shall include the
following statement: “I hereby certify under penalty of perjury that the above information
is correct and the fee calculations are true to the best of my knowledge”. City shall have
the right to assess liquidated damages of $250 per day for Franchise Fees submitted
more than thirty (30) calendar days following the end of each month (except to the extent
that such delay is due to Uncontrollable Circumstances), pursuant to Section 12.06.

Disputes. In the event of a dispute between Collector and City with respect to fees
described in this Article 10, City shall provide Collector with written objection within one
hundred eighty (180) days of the date on which the fee was due. City’s written objection
shall provide all reasons then known to City for its objection to or disagreement with the
amount. Collector shall respond to City’s written objection, in writing, within fifteen (15)
days. If any disputed amount is adjusted in City’s favor pursuant to agreement,
mediation, or otherwise, Collector shall pay the amount of such adjustment to City, with
an interest rate of eight percent (8%) per annum from the date such disputed amount
was due City to the date of payment in full of such amount.
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ARTICLE 11. INDEMNITY, INSURANCE.

11.01 General Provisions.

A.

To the fullest extent permitted by law, Collector shall, at its sole cost and
expense, defend, hold harmless and indemnify City and its elected officials,
officers, agents, employees and designated volunteers (collectively
‘Indemnitees”), from and against any and all damages, costs, expenses,
liabilities, claims, judgments and penalties, including reasonable fees and costs
of attorneys and experts (collectively “Liabilities”) which arise out of or result from
the acts or omissions of Collector, its officers, agents, servants, employees or
subcontractors in the performance of this Agreement, except for Liabilities arising
from the sole negligence or willful acts of the Indemnitees. Collector shall defend
and indemnify the Indemnitees in any action or actions filed in connection with
any Liability with counsel of the Collector’s choice who is reasonably acceptable
to such Indemnitees.

The duty of Collector to protect, defend, indemnify and hold City harmless
pursuant to this Section 11.01 shall include, but shall not be limited to the
following:

(1) Claims arising from or attributable to any repair, cleanup or detoxification,
or preparation and implementation of any removal, remedial, response,
closure or other plan (regardless of whether undertaken due to
governmental action) concerning any Hazardous Waste in any Solid
Waste collected by Collector pursuant to this Agreement which is or has
been transported, transferred, processed, stored, disposed or which
otherwise has come to be located by Collector, or its activities pursuant to
this Agreement result in a release of a Hazardous Waste into the
environment. The maximum liability of Collector to City under this Section
11.01A(1) shall be $5,500,000.00. This amount shall annually increase by
the CPI Change for each year of the Term of this Agreement.

(2) With respect to Solid Waste collected by Collector pursuant to this
Agreement which has been disposed of at places not owned or operated
by Collector, Collector (1) shall protect, defend, indemnify and hold the
City harmless, as provided in, and subject to the limitations of Section
11.01A(1), above, or (2) cause the owner or operator of the disposal
facility to deliver a Hazardous Substances Indemnification if satisfactory
to City; or (3) provide any combination of indemnification by the disposal
facility and indemnification by Collector satisfactory to City.

This Section 11.01 is intended to be an indemnity agreement pursuant to Section
107(e) of CERCLA and California Health and Safety Code Section 25364 to
defend, protect, hold harmless and indemnify from all forms of liability under
CERCLA, RCRA or other similar federal, state or local laws or regulations, and
the common law, for any and all matters addressed in this Section 11.01.

Collector shall pay all required taxes that are obligations of Collector on amounts

paid to Collector under this Agreement, and indemnify and hold City harmless
from any and all taxes, assessments, penalties, and interest that are obligations
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of Collector asserted against City by reason of the independent contractor
relationship created by this Agreement. Collector shall fully comply with the
Workers’ Compensation law regarding Collector and Collector's employees.
Collector shall indemnify and hold City harmless from any failure of Collector to
comply with applicable Workers’ Compensation laws.

Insurance Requirements not Limiting. City does not waive any rights that it may
possess against Collector because of the acceptance by City, or the deposit with
City, of any insurance policy or certificate required pursuant to this Agreement.
The indemnities in this Section 11.01 shall apply regardless of whether or not any
insurance policies are determined to be applicable to the Liability asserted
against City.

THIS SECTION 11.01 SHALL SURVIVE THE EXPIRATION OF THE PERIOD
DURING WHICH COLLECTION SERVICES ARE TO BE PROVIDED
PURSUANT TO THIS AGREEMENT.

11.02 Insurance.

A.

Minimum Scope and Limits of Insurance. Collector shall procure and at all times
during the Term of this Agreement carry, maintain, and keep in full force and
effect, insurance as follows:

(1) A Broad Form Comprehensive Commercial General Liability (occurrence)
policy (form CG 0001 or its equivalent), with minimum limits of $5,000,000
aggregate and $5,000,000 per occurrence, per year.

(2) An Insurance Services Office form number CA 0001 (Ed. 1/87 or its
equivalent) covering Automobile Liability, including Code 1 (any auto) and
endorsement CA 0025, with minimum limits of $2,000,000 aggregate and
$2,000,000 per occurrence, per year.

(3) The minimum limits of the Commercial General and Automobile Liability
policies shall be increased annually on the anniversary of the Effective
Date of this Agreement by an amount which is equal to the then minimum
limit times the CPI Change. The amount shall not be reduced lower than
the amount that is set forth above.

(4) Workers’ compensation insurance as required by the State of California.

(5) Employer’s Liability Insurance with a minimum limit of Two Million Dollars
($2,000,000) per accident for bodily injury or disease.

Acceptability of Insurers. The insurance policies required under this Section
11.02 shall be issued by an insurer authorized to write insurance in the State of
California with a rating of A-VIl or better in the latest edition of the A.M. Best
Insurance Rating Guide. Self-insurance may be considered to comply with the
insurance requirements subject to the provisions set forth in Section 11.02F
below.
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Additional Insured. The commercial general and automobile liability policies shall
contain an endorsement naming the City, its officers, employees, agents and
volunteers as additional insureds.

Primary and Non-Contributing. The insurance policies required under this Section
11.02 shall apply on a primary non-contributing basis in relation to any other
insurance or self-insurance available to City. Any insurance or self-insurance
maintained by City, its officers, employees, agents or volunteers, shall be in
excess of Collector’s insurance and shall not contribute with it.

Collector's Waiver of Subrogation. The insurance policies required under this
Section 11.02 shall not prohibit Collector and Collector's employees, agents or
subcontractors from waiving the right of subrogation prior to a loss. Collector
hereby waives all rights of subrogation against City.

Deductibles and Self-Insured Retentions. Proof of any deductibles for non-
admitted carriers shall be provided to City. Self-insured retentions must be
approved by City. At City’s option, Collector shall either reduce or eliminate any
self-insured retentions with respect to City, or Collector shall procure a bond
guaranteeing payment of losses and expenses.

Cancellations or Modifications to Coverage. The commercial general and
automobile liability policies required under this Agreement shall be endorsed to
state that should the issuing insurer cancel the policy before the expiration date,
the issuing insurer will endeavor to mail thirty (30) days’ prior written notice to
City. If any insurance policy required under this Section 11.02 is canceled, or
reduced in coverage or limits to a level below that required by this Agreement,
Collector shall, within ten (10) Working Days of notice from the insurer, notify City
via both fax and certified mail, return receipt requested, of the cancellation of or
changes to the policy. Such notice shall be sent to both the City Manager, City
Clerk and City’s Risk Manager.

City Remedy for Noncompliance. In addition to the remedies set forth in Article
11 of this Agreement, if Collector does not maintain the policies of insurance
required under this Section 11.02 in full force and effect during the term of this
Agreement, or in the event any of Collector’s policies do not comply with the
requirements under this Section 11.02, City may, if insurance is available at a
reasonable cost, but has no duty to, take out the necessary insurance and pay,
at Collector’'s expense, the premium thereon. Collector shall promptly reimburse
City for any premium paid by City or City may withhold amounts sufficient to pay
the premiums from payments due to Collector.

Evidence of Insurance. Prior to the performance of services under this
Agreement, Collector shall furnish City’s Risk Manager with a certificate or
certificates of insurance and all original endorsements evidencing and effecting
the coverages required under this Section 11.02. The endorsements are subject
to City’s approval. If requested by City, Collector shall provide complete, certified
copies of all required insurance policies to City. Collector shall maintain current
endorsements on file with City’s Risk Manager. Collector shall provide proof to
City’s Risk Manager that insurance policies expiring during the term of this
Agreement have been renewed or replaced with other policies providing at least
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the same coverage. Collector shall furnish such proof at least two (2) Working
Days prior to the expiration of the coverages. In addition, City shall have the right
of inspection of all insurance policies required by this Agreement. Collector shall
notify City’s Risk Manager and City Attorney before destroying copies of such
policies. This provision shall survive the termination or expiration of this
Agreement.

Indemnity Requirements not Limiting. Procurement of insurance by Collector
shall not be construed as a limitation of Collector’s liability or as full performance
of Collector’s duty to indemnify City under Section 11.01 of this Agreement.

Subcontractor Insurance Requirements. Collector shall require each of its
subcontractors that perform services under this Agreement to maintain insurance
coverage that meets all of the requirements of this Section 11.02.
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ARTICLE 12. MATERIAL BREACHES AND REMEDIES

12.01 Material Breaches. Material breaches shall include, but shall not be limited to, the

following:

A.

Non-Compliance. The failure or refusal of Collector to perform, or the
unsatisfactory performance of any material term, covenant, duty, obligation or
condition contained in this Agreement, including, without limitation:

(1) Collection of Solid Waste. Failure to make regular collections of Solid
Waste, Green Waste and Recyclable Materials, as required by this
Agreement.

(2) Payment of Fees. Non-payment of Franchise Fees or other fees owed by
Collector to the City, or the continuing late payment of Franchise Fees to
the City beyond the date specified in Section 10.03.

(3) Reporting. Collector failure or refusal to file any required report at the time
and place designated, or inclusion of any materially false or misleading
information.

4) Failure to Provide Insurance. Failure to provide, maintain or replenish
within five (5) Working Days the required insurance required by this
Agreement, or to meet any of the indemnification requirements of this
Agreement.

(5) Full Disclosure. Failure to disclose fully information material to the
performance of this Agreement, including but not limited to the reporting
information required by Article 9 of this Agreement. Both parties agree
and understand that any failure to disclose information material to the
performance of this Agreement shall constitute a material breach.

(6) Failure to Comply with Law. Failure of Collector to comply with applicable
state, federal and local law.

(7) Customer Service. Failure to provide services required by this
Agreement, including, but not limited to the standards specified in Section
5.02F, including, but not limited to repeated, unresolved disputes over
billing and collections or other customer service complaints.

(8) Waste Disposal and Diversion Plan. Failure to submit acceptable annual
updates of Collector's Waste Disposal and Diversion Plan as required by
Section 7.04A, or submission of updates that are incomplete.

(9) Repeated Violations. Repeated material violations of the provisions of this
Agreement, subject to the cure provisions of Section 12.03.

False Representation. Any material representation, report, statement or
disclosure made to City by Collector in connection with or as an inducement to
entering into this Agreement or any future amendment or rate adjustment to this
Agreement, which is false or misleading in any material respect at the time such
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representation or disclosure is made, whether or not any such representation or
disclosure appears as part of this Agreement.

Seizure. Any seizure or attachment (other than a prejudgment attachment) of, or
levy, materially affecting Collector’'s possession of its operating assets, including
without limit its vehicles, maintenance or office facilities, or any part thereof,
which is not released, bonded, or otherwise lifted within forty-eight (48) hours
excepting weekends and holidays; which is of such proportion as to impair
substantially Collector’s ability to perform under this Agreement.

Insolvency. The filing by or against Collector of a petition for relief under any
applicable bankruptcy, insolvency, debtor relief, or other similar law, which City
determines has created a substantial risk that Collector will be unable to perform
all its duties and obligations under this Agreement. In making this determination,
City shall consider whatever, if any, assurances and evidence of ability to
perform all its duties and obligations under this Agreement which Collector may
submit to City, in response to notice provided to Collector by City.

Court Resolution. Entry by a court having jurisdiction of a decree or order for
relief in respect of Collector, in any involuntary case brought under any
bankruptcy, insolvency, debtor relief, or similar law now or hereafter in effect, and
which would create a substantial risk that Collector will be unable to perform all
its duties and obligations under this Agreement.

Unauthorized Transfer. Any Transfer or assignment of rights or obligations from
Collector to any other except as provided by Section 13.02 of this Agreement.

Failure to Meet Diversion Goals. Any failure by Collector to meet the diversion
requirements provided in this Agreement for two consecutive years or more,
subject to Section 7.05E.

12.02 Force Majeure. Notwithstanding anything to the contrary in this Agreement, Collector

shall not be in default under this Agreement in the event that the collection,
transportation and/or disposal services of Collector are interrupted temporarily or
permanently due to Uncontrollable Circumstances.

12.03 Notice of Breach; Cure.

A.

Breaches Not Endangering Public Health, Welfare or Safety. In the event of a
material breach by Collector that the City Manager determines does not create
an imminent danger to public health, welfare or safety, the City Manager shall
provide written notice to Collector of the specific instances believed to constitute
a material breach. Collector shall have fifteen (15) calendar days from the date of
receipt of the written notice to provide notice to City of Collector’s intent to cure
the material breach, and the time by which cure (which may include the payment
of money damages to City) is to be accomplished. In the absence of exceptional
circumstances, cure shall be accomplished not later than thirty (30) days from
receipt of notice of material breach. In the event that Collector agrees that a
material breach has occurred, but asserts that cure of the material breach is not
reasonably possible within thirty (30) days, then Collector may submit, in writing,
a statement of reasons why cure is not reasonably possible within thirty (30) days
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and request additional time to fully cure the material breach. In the event that
Collector believes that no material breach has occurred, Collector shall provide
written notice to City within fifteen (15) days, with a statement of reasons why
Collector believes that no material breach has occurred. The notice shall be
accompanied by all evidence, which may be in the form of affidavits,
photographs, diagrams or any other form, which Collector desires to have
considered by City (and, in the event of arbitration pursuant to Section 12.04 of
this Agreement, by an arbitrator).

Breaches Endangering Public Health, Welfare or Safety. In the event of a
material breach by Collector, which, in the opinion of the City Manager, creates
an imminent danger to public health, welfare or safety, the City Manager shall
provide written notice to Collector of the specific instances believed to constitute
a material breach that has created an imminent danger to public health, welfare
or safety. Collector shall take immediate steps to cure the material breach which
is alleged to have created an imminent danger to public health, welfare or safety
and shall provide notice to City of the cure. In the event that Collector believes
that no material breach has occurred, Collector shall reply immediately (and in no
event later than five (5) calendar days) in writing, with a statement of reasons
why Collector believes that no material breach has occurred and that there is no
imminent danger to public health, welfare or safety. The statement shall be
accompanied by all evidence, which may be in the form of affidavits,
photographs, diagrams or any other form, which Collector desires to have
considered by City (and, in the event of arbitration pursuant to Section 12.04 of
this Agreement, by an arbitrator).

City’s Additional Remedy. In addition to the remedies set forth above, if Collector
refuses or is unable for a period of time more than seventy-two (72) hours, to
collect, transport and dispose of any or all of the Solid Waste, Green Waste and
Recyclable Materials which it is obligated under this Agreement to collect,
transport and dispose of and if, as a result thereof, Solid Waste, Green Waste
and Recyclable Materials accumulate in City to such an extent, in such a
manner, or for such a time that the City Manager finds that such accumulation
endangers or menaces the public health, welfare or safety, then City shall have
the right to license or contract with others to perform the services otherwise to be
performed by Collector, hereunder, or to perform the services itself, and to
charge Collector for all costs incurred by City as a result thereof.

City Council Hearing; Determination. In the event that the City Manager rejects
Collector's written statement that it believes no material breach, whether
endangering or not endangering public health, welfare or safety, has occurred,
then the City Manager shall refer the matter to the City Council for consideration
of assessment of liquidated damages or termination of this Agreement. Prior to
the City Council’s public hearing, Collector may file a written “Notice of Appeal’
with the Office of the City Clerk. This notice shall include Collector's formal
position regarding the existence of material breaches, as specified by the City
Manager. The City Council will set the matter for public hearing and act on the
matter, or refer the matter directly to an arbitrator, as provided in Section 12.04.
Should the City Council elect to proceed with the public hearing, the City Council
shall consider the administrative record, which shall include:
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(1) A staff report by the City Manager summarizing the proceedings to date
and outlining the City Council’s options;

(2) The City Manager’s written notices of breach;

(3) Collector’s response of the City Manager’s notices of breach;

(4) Collector’s Notice of Appeal to the City Clerk.

If the City Council’s determination results in an adverse decision for Collector,
then Collector may file a written “Notice of Appeal to Arbitrator” with the Office of

the City Clerk. This notice shall serve as Collector’'s formal request to proceed
with binding arbitration with respect to the alleged material breaches.

12.04 Binding Third-Party Arbitration.

A.

General. It is understood and agreed by City and Collector that at no time during
the Term of this Agreement shall either party bring or sustain any legal action,
suit or other proceeding, at law or in equity, before any civil court arising under
the provisions of this Agreement. Any such damages or claims arising out of
City’s grant of this Exclusive Residential Franchise and Exclusive Commercial
Franchise, or Collector’s acceptance of these franchises, or any failure or refusal
of Collector to perform, or the unsatisfactory performance of, any material term,
covenant, duty, obligation or condition contained in this Agreement, including any
disputes as to alleged material breaches, shall be settled through binding third-
party arbitration. During the Term of this Agreement, should such a claim for
damages arise, then Collector and City shall submit to binding arbitration in
accordance with the “Commercial Arbitration Rules” of the American Arbitration
Association. Collector agrees that the evidence to be considered on Collector’s
behalf in any arbitration as to alleged material breaches shall be limited to the
evidence submitted by Collector to the City Manager in response to City’s notice
of material breach, as provided by Section 12.03, above. A decision of the City
Council regarding Rate adjustments is not subject to appeal by Collector to an
arbitrator.

Selection of Arbitrator; Venue. Upon the City Council’s direction to proceed with
arbitration, the City Attorney shall produce a list of ten (10) arbitrators, who shall
be retired judges, expert in the “Commercial Arbitration Rules” of the American
Arbitration Association. The City Manager shall direct Collector to provide a
similar list. If the parties are unable to agree on an arbitrator within ten (10)
Working Days after written request to do so by either of the parties, then the
parties shall defer to the provisions of the California Code of Civil Procedure
Section 1281. The venue for any proceeding hereunder shall be Los Angeles
County, California.

Ex Parte Communications Prohibited. Neither party may communicate separately
with the arbitrator after the arbitrator has been selected. All communications shall
be simultaneously delivered to the other party.

Conduct of Hearing. The hearing shall be conducted according to California
Code of Civil Procedure Section 1280 et seq. The non-prevailing party in the
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G.

arbitration shall be liable for payment of the arbitrator’s fee. The hearing shall be
conducted no later than sixty (60) days after selection of the arbitrator, unless the
parties and the arbitrator otherwise agree.

Remedial Authority. An arbitrator to whom a matter is referred shall have the
authority to affirm, reverse, or modify the decision of the City Council. In addition,
the arbitrator may (1) order either party to undertake remedial action to cure the
breach and to prevent occurrence of similar breaches in the future, (2) assess
damages and/or levy a penalty consistent with the terms of this Agreement, or (3)
find there has or has not been a breach.

Allocation of Arbitrator's Costs. The arbitrator’s costs for the proceeding shall be
apportioned by the arbitrator. The cost of the proceeding shall be borne equally
by the parties to the dispute initially, but the prevailing party in such proceeding
shall be entitled to recover reasonable costs of the arbitrator as apportioned by
the arbitrator. If either party refuses to pay its share of the costs of the
proceeding at the time(s) required, the other party may do so, in which event that
party will be entitled to recover (or offset) the amount advanced, with interest at
the maximum rate permitted by law, even if that party is not the prevailing party.
The arbitrator shall include such costs in the judgment of award.

Decision. The decision of the arbitrator may be excepted to in accordance with
California Code of Civil Procedure Section 1285.

12.05 Right to Terminate upon Material Breach; Waiver.

A.

Right to Terminate. Upon the occurrence of a material breach by Collector, and
following the reply, cure, and arbitration processes detailed in this Article 12, City,
in the exercise of its sole discretion, shall have the right to terminate this
Agreement and revoke the Exclusive Residential Franchise and Exclusive
Commercial Franchise, to determine that no material breach has occurred, or
that a material breach has occurred but that the cure has resolved the matter.

Waiver of Defenses. Subject to Uncontrollable Circumstances, Collector
acknowledges that it is solely responsible for providing the Collection Services
described herein, and hereby irrevocably and unconditionally waives the
following defenses to the payment and performance of its covenants, duties and
obligations under this Agreement: any defense based upon failure of
consideration, contract of adhesion, impossibility or impracticability of
performance, commercial frustration of purpose, or the existence, non-existence,
occurrence or non-occurrence of any foreseen or unforeseen fact, event or
contingency that may be a basic assumption of Collector with regard to any
provision of this Agreement.

12.06 Liguidated Damages. All time limits and acts required to be done by this Agreement are

essential elements of the Agreement. Should Collector fail to perform or complete the work
required to be done at the time set forth in this Agreement, it is mutually understood and agreed
that City and the public will necessarily suffer damages and that such damages, from the nature
of the default in performance will be extremely difficult and impractical to fix. The factors relating
to the impracticability of ascertaining damages include, but are not limited to, the fact that: (i)
damage may result to members of the public who are denied services or denied quality or
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reliable service; (ii) such breaches cause inconvenience, anxiety, frustration, and deprivation of
the benefits of the Agreement to individual members of the general public for whose benefit this
Agreement exists, which are incapable of measurement in precise monetary terms; (iii) the
monetary loss resulting from denial of services or denial of quality or reliable services is
impossible to calculate in precise monetary terms; and (iv) the termination of this Agreement for
such breaches, and other remedies are, at best, a means of future correction and not remedies
which make the public whole for past breaches.

Therefore, without prejudice to City’s right to treat such non-performance as an event of
breach under this Article 12, the parties agree that the liquidated damages amounts
established in Exhibit D represent a reasonable estimate of the amount of such
damages considering all of the circumstances existing on the Effective Date of this
Agreement, including the relationship of the sums to the range of harm to City that
reasonably could be anticipated and that proof of actual damages would be costly or
impractical. Collector agrees to pay (as Liquidated Damages and not as a penalty) the
amounts set forth in Exhibit D.

City may determine the occurrence of events giving rise to liquidated damages through
the observation of its own employees or representative or investigation of complaints by
Customers.

City will notify Collector in writing that a breach or incidence of non-performance has
occurred and indicate the amount of liquidated damages that are due to City. The notice
will include a brief description of the incident(s) and non-performance. If Collector
disputes the assessment of liquidated damages Collector may, within ten (10) calendar
days after receipt of the notice request a meeting with the City Manager. Collector and
City may present evidence in writing and through testimony of its employees and others
relevant to the incident(s) and non-performance. The City Manager will consider the
evidence presented, and provide Collector with a written explanation of his or her
determination on each incident(s) and non-performance. If the amount of liquidated
damages alleged by the City is less than $10,000, the decision of City Manager shall be
final and Collector shall not have any further administrative remedies.

If Collector disputes the determination of the City Manager and the amount of liquidated
damages alleged by the City is greater than or equal to $10,000, Collector may, within
ten (10) calendar days after receipt of the determination of the City Manager submit the
dispute to an arbitrator pursuant to Section 12.04 of this Agreement. Notwithstanding
Section 12.04, in the event of a referral to arbitration by Collector pursuant to this
Section 12.06, Collector shall pay all costs of the arbitration, unless and until
apportioned otherwise by the arbitrator. Collector and City may present evidence in
writing and through testimony of its employees and others relevant to the incident(s) and
non-performance. The arbitrator will consider the evidence presented, and provide
Collector and City with a written explanation of his or her determination on each
incident(s) and non-performance. The decision of the arbitrator shall be final and
Collector and City shall not have any further remedies.

If there is no dispute, Collector shall pay all liquidated damages within thirty (30) days of
receiving a notice from City that such payments are due. If an appeal is made pursuant
to this Section 12.06, and the decision of the City Manager or arbitrator, as the case may
be, is adverse to Collector, Collector shall pay all liquidated damages within ten (10)
days of receiving the written determination of the City Manager or arbitrator, as the case
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may be. Failure of Collector to pay liquidated damages within the time periods specified
in this paragraph may result in termination of this Agreement.

In placing their initials at the places provided, each party specifically confirms the
accuracy of the statements made above and the fact that each party has had ample
opportunity to consult with legal counsel and obtain an explanation of the liquidated
damage provisions at the time that this Agreement was made.

Collector City
Initial Here Initial Here
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ARTICLE 13. GENERAL PROVISIONS

13.01 Compliance with Law.

A. General. In providing the Collection Services required under this Agreement,
Collector shall at all times, at its sole cost (except as otherwise provided in this
Agreement), comply with all applicable laws of the United States, the State of
California, County of Los Angeles and the City of Monrovia. Collector shall
maintain compliance with the Monrovia Municipal Code, including but not limited
to Chapter 8.08 and Chapter 8.10 (as they exist currently or as they may be
subsequently amended), and with all applicable regulations promulgated by
federal, state, regional or local administrative and regulatory agencies, now in
force and as they may be enacted, issued or amended during the Term. City
shall notify Collector of any changes, modifications or amendments to the
Municipal Code that materially affect the circumstances under which the
Exclusive Resident Franchise and Exclusive Commercial Franchise are granted.

B. Solid Waste Facilities. As part of its obligations under this Agreement, Collector
covenants that it shall transport all Solid Waste and Recyclable Materials
collected pursuant to this Agreement to solid waste facilities (as defined in the
Act) fully permitted under the guidelines of state, federal and local laws and
regulations, which are in compliance with applicable law, and which are not being
considered for inclusion on a state or federal Superfund list. Collector shall
arrange for and secure proper disposal and processing of collected Solid Waste
and Recyclable Materials at such facilities. All landfills utilized by Collector to
dispose of Solid Waste under this Agreement must be properly permitted by the
Regional Water Quality Board, and classified as a Class 3 landfill (landfills
designated to receive only municipal Solid Waste).

C. No Relief from Obligations. Nothing herein shall be construed to relieve Collector
of any obligations imposed by applicable law, including, but not limited to, the
Municipal Code. In the event of any inconsistency between the Municipal Code
and this Agreement, the more stringent provision shall apply.

13.02 Transfer of Franchise. Any attempt by Collector to transfer, sell, hypothecate, sublet, or
assign (collectively “Transfer”) the Exclusive Residential Franchise, the Exclusive Commercial
Franchise, or this Agreement must be approved by resolution by the Monrovia City Council.
Additionally, any dissolution, merger, consolidation, reorganization or other change in control of
Collector shall be deemed a Transfer of this Agreement requiring prior written approval, by City
Council resolution. For purposes of this Agreement, a “change in control” shall mean a change
in possession, direct or indirect, of the power to direct or cause the direction of the management
and policies of a corporation, company, partnership, joint venture, or other association. If
Collector should request City’s permission to Transfer this Exclusive Residential Franchise or
Exclusive Commercial Franchise to a qualified Solid Waste hauler, then Collector shall pay to
City a transfer fee of $50,000 in consideration for the reasonable grant of transfer of this
Exclusive Residential Franchise or Exclusive Commercial Franchise. Such consideration shall
be remitted to City along with Collector's written application to City requesting permission to
transfer this Exclusive Residential Franchise or Exclusive Commercial Franchise, as detailed
below. Should City reasonably deny the request for Transfer, or should the transaction not be
consummated, then City shall refund not less than fifty percent (50%) of the above mentioned
consideration. The following procedures apply to Transfers.
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A. Unauthorized Transfer. The franchises granted by this Agreement shall not be
Transferred, nor shall any dissolution, merger, consolidation, change in control or
other reorganization of Collector cause a Transfer of this Agreement, nor shall
any of the rights, duties or privileges herein be Transferred, either in whole or in
part, nor shall title thereto, either legal or equitable, or any right, interest or
property therein, pass to or vest in any person, either by act of Collector or by
operation of law, without the prior written consent of City expressed in writing by
resolution of the City Council, and any attempt to do any of the foregoing without
the consent of City shall be void and shall constitute a non-curable material
breach of this Agreement; provided, however, that no Transfer shall be deemed
to have occurred, and no transfer fee shall be required, if the person who, or
each person in the group of persons acting in concert that, acquires the interest
is a father, mother, husband, wife, lineal descendant, sibling, niece, nephew, or
first cousin of Ron Arakelian, Jr., or Michael Arakelian. For purposes of this
Section 13.02, “lineal descendant” shall mean a child, grandchild, or great-
grandchild, whether by birth or by adoption. For purposes of this Section 13.02,
a change of corporate name only shall not be deemed to be a Transfer.

B. City’s Consent. City shall not unreasonably withhold its consent to a Transfer.
The applicant for the Transfer shall demonstrate to City’s satisfaction that it has
the operational and financial ability and experience to carry out the obligations of
this Agreement. City may impose reasonable conditions of approval on a
Transfer, including full compliance with all provisions of this Agreement.

C. Application. Any application for a Transfer shall be made in writing in a form
acceptable to the City Manager.

D. Encumbrances. Collector must obtain prior written approval, by City Council
resolution in order to pledge, encumber, or grant any security interest in this
Exclusive Residential Franchise or Exclusive Commercial Franchise.

13.03 Enforcement Costs. Subject to the indemnification provisions detailed in Article 11 and
the binding arbitration provision detailed in Article 12 of this Agreement, Collector and City
agree that all fees and expenses, including attorneys’ fees and costs, incurred by or on behalf of
either party in enforcing the terms, obligations, duties and covenants of this Agreement shall be
the responsibility of each respective party.

13.04 Waiver. The waiver by either party of any breach or violation of any provisions of this
Agreement shall not be deemed to be a waiver of any breach or violation of any other provision
nor of any subsequent breach or violation of the same or any other provision. The subsequent
acceptance by either party of any monies that become due hereunder shall not be deemed to
be a waiver of any pre-existing or concurrent breach or violation by the other party of any
provision of this Agreement.

13.05 Notice. All notices, demands, requests, proposals, approvals, consents and other
communications which this Agreement requires, authorizes or contemplates must be in writing
and shall either be personally delivered to a representative of the party at the address below or
be deposited in the United States Mall, first class postage prepaid, addressed as follows:
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If to City: City Manager
City of Monrovia
415 South Ivy Avenue
Monrovia, CA 91016-5107

If to Collector: Gary Clifford
Athens Services
P. O. Box 60009
City of Industry, CA 91716-0009

The address to which communications may be delivered may be changed from time to
time by notice given in accordance with this Section 13.05.

Notice shall be deemed given on the day it is personally delivered or, if mailed, three (3)
days from the date it is deposited in the mail.

13.06 Notice of Litigation. Each party shall deliver written notice to the other of any legal
proceeding as to which it is a party which questions the validity or enforceability of this
Agreement or any other related agreement executed by the or Collector or any legal entitlement
issued in connection herewith, or Collector’s alleged failure to comply with all laws governing the
services to be provided by Collector pursuant to this Agreement. Notice shall be provided to the
other party within five (5) days of receipt of information regarding a proceeding within the scope
of this Section 13.06.

13.07 Title to Solid Waste, Green Waste and Recyclable Material. Title to all Solid Waste
collected by Collector shall pass directly from the owner to Collector by operation of law and not
as a result of this Agreement, City having no property right, or authority to determine property
rights, in such Solid Waste.

13.08 Non-Discrimination. Collector shall not discriminate nor permit discrimination by any of
its officers, employees, agents and representatives against any person because of age, race,
color, religion, national origin, sex, sexual orientation or physical or mental disability.

13.09 Entire Agreement. This Agreement, including Exhibits A, B, C, D, E, F, and G, which by
this reference are incorporated into this Agreement, represents the full and entire agreement
between the parties with respect to the matters covered herein. Nothing in this Agreement is
intended to confer on any person other than the parties hereto and their respective permitted
successors and assigns hereunder any rights or remedies under or by reason of this
Agreement.

13.10 Severability. If any provision of this Agreement is for any reason deemed to be invalid
and unenforceable, the invalidity or unenforceability of such provision shall not affect any of the
remaining provisions of this Agreement, which shall be enforced as if such invalid or
unenforceable provision had not been contained herein.

13.11 Construction. As used in this Agreement, and as the context may require, the singular

includes the plural and vice versa and the masculine gender includes the feminine and neuter
and vice versa.
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13.12 Calendar Days; Working Days. All references in this Agreement to a number of days in
which either party shall have to consent, approve or perform shall mean calendar days unless
specifically stated as Working Days.

13.13 Captions and References. The captions of the sections and sub-sections of this
Agreement are solely for convenience of reference, and shall be disregarded in the construction
and the interpretation of this Agreement. References herein to a section or sub-section are to
the sections and sub-sections of this Agreement.

13.14 Time of the Essence. Time is of the essence with respect to this Agreement and each
and every term and condition hereof.

13.15 Property Damage. Normal wear and tear from general vehicle traffic excepted, Collector
shall be responsible for damage to streets, roads and ways in the City or any public property in
the City, whether or not paved, resulting from the operation of Collector’s collection vehicles
providing Collection Services within the City. Any physical damage caused by the negligent or
willful acts or omissions of employees of Collector to streets, roads and ways in the City or any
public property in the City shall be repaired or replaced by Collector in compliance with City’s
standards and specifications, at Collector’s sole expense.

13.16 Joint Drafting. Each party has cooperated in the drafting and preparation of this
Agreement with the aid of legal counsel. Hence, in any construction to be made in this
Agreement, it shall not be construed against either party.

13.17 Amendment. This Agreement may not be modified or amended in any respect except by
a written amendment signed by both parties and approved by the Monrovia City Council, by
resolution, and by Collector’s Board of Directors.

13.18 Law to Govern. The laws of the State of California shall govern this Agreement.

[Signature Page Follows]
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IN WITNESS WHEREOF, the parties, through their duly authorized representatives are
signing this Agreement on the date stated in the introductory clause.

CITY: COLLECTOR:*
City of Monrovia, Arakelian Enterprises, Inc., dba Athens
a California municipal corporation Services,

a California corporation

By:
Name: Oliver Chi By:
Title: City Manager Name:
Its:
By:
Name:
Its:
ATTEST:
By:

Name: Alice D. Atkins, CMC
Title: City Clerk

APPROVED AS TO FORM:

By:

Name: Craig A. Steele
Title: City Attorney

*The signature(s) of Collector require notarization and shall be accompanied by a
Resolution of the business authorizing the given signature.

Signature Page for Residential and Commercial Solid Waste Franchise Agreement
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EXHIBIT A

METHODOLOGY; CALCULATION OF FRANCHISE FEES

effective as of July 1, 2016

Section 1: Initial Service Rates, Standard Collection Services

SCHEDULE OF MAXIMUM PERMISSIBLE SERVICE RATES AND RATE ADJUSTMENT

Service

Non-
Disposal’

Disposal

Net Service
Rate

AB1826
Organics
Waste
Program
Surcharge

Franchise
Fee

Gross
Service Rate

Weekly curbside
collection of Solid
Waste in one (1) 90-
gallon container,
collection of Green
Waste in one (1) or
two (2) 90-gallon or
60-gallon containers,
collection
Commingled
Recyclable Materials
in 60-gallon or 90-
gallon containers

$13.18

$9.85

$23.03

$3.45

$2.31

$28.79

Weekly curbside
collection of Solid
Waste in one (1) 60-
gallon container,
collection of Green
Waste in one (1) or
two (2) 90-gallon or
60-gallon containers,
and collection of
Commingled
Recyclable Materials
in 60-gallon or 90-
gallon containers

$10.63

$8.40

$19.03

$2.85

$1.91

$23.79

Weekly curbside
collection of Solid
Waste in one (1) 30-
gallon container,
collection of Green
Waste in one (1) or
two (2) 90-gallon or
60-gallon containers,
and collection of
Commingled
Recyclable Materials
in 90-gallon or 60-
gallon containers

$9.22

$6.95

$16.17

$2.43

$1.62

$20.22
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AB1826
Organics
Waste
Program
Surcharge

Franchise Gross
Fee Service Rate

Net Service
Rate

Non-

Service .
Disposal’

Disposal

Senior Discount Rate:
Weekly curbside
collection of Solid
Waste in one (1) 90-
gallon container,
collection of Green
Waste in one (1) or
two (2) 90-gallon or
60-gallon containers,
collection
Commingled
Recyclable Materials
in 60-gallon or 90-
gallon containers

$10.83 $9.85 $20.68 $3.10 $2.07 $25.85

Senior Discount Rate:
Weekly curbside
collection of Solid
Waste in one (1) 60-
gallon container,
collection of Green
Waste in one (1) or
two (2) 90-gallon or
60-gallon containers,
and collection of
Commingled
Recyclable Materials
in 60-gallon or 90-
gallon container

$8.68 $8.40 $17.08 $2.56 $1.71 $21.35

1

In the 2009 Residential Agreement, the City and Collector previously agreed to add an additional charge of $3.78
to Service Rates to reimburse Collector for the amortized costs of five (5) new collection vehicles and twenty-two
thousand five hundred (22,500) containers that were put into service on or about December 1, 2009. Both parties
acknowledge that the additional charge for equipment has been incorporated in the non-disposal cost portion of
the rates for the remainder of the term of the Agreement. City and Collector acknowledge that future equipment
expenditures (barrels and trucks) will be at the Collector’s expense for the duration of this Agreement.
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Section 2: Initial Service Rates, Non-Standard Collection Services

Service

Non-
Disposal®

Disposal Rate

Net Service

AB1826
Organics
Waste
Program
Surcharge

Franchise
Fee

Gross
Service Rate

Backyard Service:
Weekly collection of
Solid Waste in one (1)
90-gallon container,
collection of Green
Waste in one (1) or
two (2) 90-gallon or
60-gallon containers,
collection
Commingled
Recyclable Materials
in 60-gallon or 90-
gallon containers from
Customer’s property

$41.54

$9.85 $51.39

$7.71

$5.14

$64.24

One (1) additional 90-
gallon container for
the collection of Solid
Waste

$17.87

$4.38 $22.25

$3.34

$2.23

$27.82

One (1) additional 60-
gallon container for
the collection of Solid
Waste

$13.35

$2.93 $16.28

$2.44

$1.63

$20.35

One (1) additional 90-
gallon container for
the collection of
Green Waste

$4.40

$0.00 $4.40

$0.66

$0.44

$5.50

10.

Senior Discount:
Backyard Service:
Weekly collection of
Solid Waste in one (1)
90-gallon container,
collection of Green
Waste in one (1) or
two (2) 90-gallon or
60-gallon containers,
collection
Commingled
Recyclable Materials
in 60-gallon or 90-
gallon containers from
Customer’s property

$36.34

$9.85 $46.19

$6.93

$4.62

$57.74

1.

Senior Discount: One
(1) additional 90-
gallon container for
the collection of Solid
Waste

$15.59

$4.38 $19.97

$3.00

$2.00

$24.97

12.

Senior Discount: One
(1) additional 60-
gallon container for
the collection of Solid
Waste

$11.81

$2.93 $14.74

$2.21

$1.48

$18.43

13.

Senior Discount: One
(1) additional 90-
gallon container for
the collection of
Green Waste

$1.99

$0.00 $1.99

$0.30

$0.20

$2.49
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Service

Non-
Disposal®

Disposal

Net Service
Rate

AB1826
Organics
Waste
Program
Surcharge

Franchise
Fee

Gross
Service Rate

14.

Provide a temporary
3-yard bin at a
location requested by
a Customer for up to
seven (7) days.
Remove the bin when
requested by
Customer.

$122.25

$18.34

$12.23

$152.82

15.

Provide an extra
service for a
temporary 3-yard bin.
Rate is per each
additional service.

$85.46

$12.82

$8.55

$106.83

16.

At Customer’s
request, leave a
temporary 3-yard bin
at the location
requested by
Customer for a period
exceeding seven
days. Rate is for each
day greater than the
initial 7 days.

$15.22

$2.28

$1.53

$19.03

17.

Provide a roll-off or
drop box at a location
requested by a
Customer for up to
seven (7) days,
remove roll-off or drop
box when requested
by Customer, dispose
of contents at a
permitted disposal
facility. Rate includes
the cost to dispose of
the contents, up to 5
tons. Disposal in
excess of 5 tons will
be an additional
charge to Customer
under line 19 below.

$527.44

$79.12

$52.75

$659.31

18.

At Customer’s
request, leave a roll-
off or drop box at
Customer’s requested
location for a period
exceeding seven
days. Rate is for each
day exceeding the
initial 7 days.

$15.22

$2.28

$1.53

$19.03

19.

Facility gate rate/ton
for every ton over 5
tons.

$89.36

$0.00

$7.78

$97.14
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Service

Non-
Disposal®

Net Service

Disposal Rate

AB1826
Organics
Waste
Program
Surcharge

Franchise
Fee

Gross
Service Rate

20.

Bear-resistant
Container: Weekly
curbside collection of
Solid Waste in one (1)
90-gallon Bear-
resistant container,
collection of Green
Waste in one (1) or
two (2) 90-gallon or
60-gallon containers,
collection of
Commingled
Recyclable Materials
in 60-gallon or 90-
gallon containers.

$28.05

$4.21

$2.81

$35.07

21.

Senior Discount -
Bear-resistant
Container: Weekly
curbside collection of
Solid Waste in one (1)
90-gallon Bear-
resistant container,
collection of Green
Waste in one (1) or
two (2) 90-gallon or
60-gallon containers,
collection
Commingled
Recyclable Materials
in 60-gallon or 90-
gallon containers.

$25.24

$3.79

$2.53

$31.56

22.

Unlock a Bear-
resistant Container

$6.05

$0.91

$0.61

$7.57

23.

Scout Service: When
requested by a
Customer, provide an
extra truck to pullout a
residential bin for
service

$28.91

$4.34

$2.90

$36.15

24,

Residential Container
Go-Back Service:
Return to a
Customer’s premises
to collect a container
that was not placed
for collection per City
code.

$31.62

$4.74

$3.17

$39.53

25.

Residential Bin Go-
Back Service: Return
to a Customer’s
premises to collect a
bin that was not
accessible or placed
for collection per City
code.

$39.53

$5.93

$3.96

$49.42
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Service

Non-
Disposal®

Disposal

Net Service
Rate

AB1826
Organics
Waste
Program
Surcharge

Franchise
Fee

Gross
Service Rate

26.

Residential Bin Extra
Dump Service: When
requested by a
Customer, service the
Customer’s bin in
addition to the regular
service schedule for
the Customer. Rate
is per bin, per pickup,
in addition to the
regular service
schedule for the
Customer.

$57.31

$8.60

$5.74

$71.65

27.

Additional Bulky Item
Pickup: Rate is for
each pickup that
exceeds the initial two
free pickups or for
each load in excess
of four (4) cubic
yards.

$38.94

$5.84

$3.90

$48.68

28.

Electronic Waste
Collection: Collect
and dispose of up to
ten (10) items of
Electronic Waste
placed at the curb by
a Customer or
collected from the
public right-of-way
when requested by
City. Bill to City and
subtract from monthly
franchise fees owed.

$27.46

$4.12

$0.00

$31.58

29.

Priority Emergency
Service. When
requested by the City
Manager or Public
Works Director,
provide equipment
and labor in response
to an emergency or
natural disaster, as
specified in Section
7.03. Rate is per
Collector employee
per hour. Costs to be
billed to City.

$164.72

$24.71

$0.00

$189.43

30.

Residential Bin
Cleaning Service:
When requested by a
Customer (outside of
a bin replacement for
damaged, worn, or
stolen bin), provide
bin cleaning service.
Rate is per bin.

$39.53

$5.93

$3.96

$49.42
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Service

Non-
Disposal®

Net Service

Disposal Rate

AB1826
Organics
Waste
Program
Surcharge

Franchise
Fee

Gross
Service Rate

31.

Residential Bin
Exchange Service:
When requested by a
Customer (outside of
a bin replacement for
damaged, worn, or
stolen bin), provide
bin exchange service.
Rate is per bin.

$39.53

$5.93

$3.96

$49.42

32.

Residential Bin Push-
out Service: When
requested by a
Customer, provide an
extra truck to push-
out a residential bin
for service.

$28.91

$4.34

$2.90

$36.15

33.

Residential Bin Dead
Run Service: Drive to
a Customer’s
premises to provide
any extra bin service
request (outside of
the normal weekly
scheduled service)
and find that the extra
bin service request
was cancelled after
arrival, or to find that
bin is not accessible
or out for requested
service.

$39.53

$5.93

$3.96

$49.42

34.

Residential Bin
Overflow Service:
When required to
service the
Customer’s bin in
addition to the regular
service schedule for
the Customer, due to
overflowing trash
outside of the
standard allowed bin
capacity. Rate is for
each required service
in addition to the
regular service
schedule for the
Customer.

$57.31

$8.60

$5.74

$71.65

35.

Residential Bin
Overweight Service:
When required to
service a Customer’s
overweight bin
(weighing more than
the standard allowed
bin weight). Rate is
for each overweight
bin.

$57.31

$8.60

$5.74

$71.65
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Service

Non-
Disposal®

Net Service

Disposal Rate

AB1826
Organics
Waste
Program
Surcharge

Franchise
Fee

Gross
Service Rate

36.

Stop Service Fee: If a
customer is placed on
“stop service” per
Section 7.02B, a stop
service fee will be
assessed to the
customer’s account
balance for
administrative and
operational costs
incurred by Collector.

$25.00

$3.75

$2.50

$31.25

37.

Reactivation Fee: If a
customer’s account is
reactivated after
being placed on “stop
service” per Section
7.02B, a reactivation
fee will be assessed
to the customer’s
account balance for
administrative and
operational costs
incurred by Collector.

$25.00

$3.75

$2.50

$31.25

38.

Declined Payment
Fee: Per Section
7.02C of the
Agreement, a
declined payment fee
will be assessed to
the customer’s
account for any type
of financial declined
payment or non-
sufficient funds,
including but not
limited to checks,
credit cards, on-line
banking, electronic
funds payment, etc.

$25.00

$3.75

$2.50

$31.25

See footnote 1 above.
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Section 3: Service Rates for Multi-Family Collection Services

The monthly Service Rates for collection, hauling, processing, recycling, and disposal of Solid
Waste and Recyclable Materials (including the provision of a Recycling Bin or Container(s)
from Residential Premises, as agreed to by the owner or manager of the premises and
Collector) from Customer accounts utilizing 1.5 or 3 cubic yard Residential Solid Waste Bins
shall not exceed the following.

1. Gross Service Rates for 1.5-yard bin service (effective July 1, 2016)
| e o=
Frequency Di':;?g:;al Disposal Ser\?ice \;\gl’::tlgs FraFn::ise (exf:{IaUt ging
Rate Szrr?:?\raarr;e Franchise
Fee)
1 Bin 1 $89.77 $29.45 $119.22 $17.88 varies $137.10
2 $103.62 $58.87 $162.49 $24.37 varies $186.86
3 $115.53 $88.30 $203.83 $30.57 varies $234.40
4 $129.36 $117.73 $247.09 $37.06 varies $284.15
5 $141.28 $147.15 $288.43 $43.26 varies $331.69
6 $155.07 $176.57 $331.64 $49.75 varies $381.39
2 Bins 1 $177.34 $58.87 $236.21 $35.43 varies $271.64
2 $203.05 $117.73 $320.78 $48.12 varies $368.90
3 $228.82 $176.57 $405.39 $60.81 varies $466.20
4 $282.90 $235.43 $518.33 $77.75 varies $596.08
5 $282.16 $294.28 $576.44 $86.47 varies $662.91
6 $307.90 $353.13 $661.03 $99.15 varies $760.18
3 Bins 1 $250.51 $88.33 $338.84 $50.83 varies $389.67
2 $304.40 $176.57 $480.97 $72.15 varies $553.12
3 $343.97 $264.87 $608.84 $91.33 varies $700.17
4 $381.82 $353.15 $734.97 $110.24 varies $84519
5 $421.16 $441.41 $862.57 $129.39 varies $991.96
6 $460.73 $529.70 $990.43 $148.56 varies $1,138.99
4 Bins 1 $325.48 $117.73 $443.21 $66.48 varies $509.69
2 $403.86 $235.43 $639.29 $95.89 varies $735.18
3 $455.38 $353.13 $808.51 $121.28 varies $929.79
4 $508.74 $470.83 $979.57 $146.94 varies $1,126.51
5 $562.05 $588.56 | $1,150.61 $172.59 varies $1,323.20
6 $613.57 $706.26 | $1,319.83 | $197.97 varies $1,517.80
5 Bins 1 $398.66 $147.15 $545.81 $81.87 varies $627.68
2 $503.33 $294.28 $797.61 $119.64 varies $917.25
3 $568.64 $441.41 $1,010.05 | $151.51 varies $1,161.56
4 $635.82 $588.56 | $1,224.38 | $183.66 varies $1,408.04
5 $701.12 $735.68 | $1,436.80 | $215.52 varies $1,652.32
6 $766.44 $882.81 $1,649.25 | $247.39 varies $1,896.64
3

Franchise fee is calculated as provided in Section 5 of Exhibit A and varies based on unit count.
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Gross Service Rates for 3-yard bin service (effective July 1, 2016)

&5
Non- . Ne.t CITENES Franchise Rate
| IEney Disposal Diippizse) Sgr;?ge P\:\égf;?n Fee’ (excluding
Surcharge Franchise
Fee)

1 Bin 1 $84.70 $58.87 $143.57 $21.54 varies $165.11
2 $155.82 $117.73 $273.55 $41.03 varies $314.58

3 $226.90 $176.57 $403.47 $60.52 varies $463.99

4 $296.11 $235.43 $531.54 $79.73 varies $611.27

5 $367.21 $294.28 $661.49 $99.22 varies $760.71

6 $436.43 $353.14 $789.57 $118.44 varies $908.01

2 Bins 1 $140.68 $117.73 $258.41 $38.76 varies $297.17
2 $254.70 $235.43 $490.13 $72.93 varies $559.10

3 $358.89 $353.14 $712.03 $106.80 varies $818.83
4 $469.04 $470.83 $939.87 $140.98 varies $1,080.85

5 $577.19 $588.56 $1,165.75 $174.86 varies $1,340.61
6 $687.27 $706.26 $1,393.53 $209.03 varies $1,602.56

3 Bins 1 $194.78 $176.57 $371.35 $55.70 varies $427.05
2 $343.80 $353.14 $696.94 $104.54 varies $801.48
3 $490.93 $529.70 $1,020.63 $153.09 varies $1,173.72

4 $640.01 $706.26 $1,346.27 $201.94 varies $1,548.21
5 $787.13 $882.81 $1,669.94 $250.49 varies $1,920.43

6 $936.18 $1,059.39 $1,995.57 $299.34 varies $2,294.91

4 Bins 1 $250.74 $235.43 $486.17 $72.93 varies $559.10
2 $436.86 $470.83 $907.69 $136.15 varies $1,043.84

3 $622.97 $706.26 $1,329.23 $199.38 varies $1,528.61
4 $810.96 $941.69 $1,752.65 $262.90 varies $2,015.55

5 $997.09 $1,177.09 $2,174.18 $326.13 varies $2,500.31

6 $1,185.07 $1,412.50 $2,597.57 $389.64 varies $2,987.21

5 Bins 1 $304.82 $294.28 $599.10 $89.87 varies $688.97
2 $529.93 $588.56 $1,118.49 $167.77 varies $1,286.26
3 $753.08 $882.83 $1,635.91 $245.39 varies $1,881.30
4 $981.97 $1,177.09 $2,159.06 $323.86 varies $2,482.92
5 $1,205.15 $1,471.36 $2,676.51 $401.48 varies $3,077.99
6 $1,433.99 $1,765.63 $3,199.62 $479.94 varies $3,679.56

6 Bins 1 $360.85 $353.14 $713.99 $107.10 varies $821.09
2 $623.04 $706.26 $1,329.30 $199.40 varies $1,528.70
3 $885.21 $1,059.39 $1,944.60 $291.69 varies $2,236.29
4 $1,152.93 $1,412.50 $2,565.43 $384.81 varies $2,950.24
7 Bins 1 $416.80 $411.99 $828.79 $124.32 varies $953.11
2 $716.13 $823.98 $1,540.11 $231.02 varies $1,771.13
3 $1,017.23 $1,235.94 $2,253.17 $337.98 varies $2,591.15
8 Bins 1 $472.82 $470.85 $943.67 $141.55 varies $1,085.22
2 $809.22 $941.69 $1,750.91 $262.64 varies $2,013.55
3 $1,149.27 $1,412.50 $2,561.77 $384.27 varies $2,946.04
9 Bins 1 $528.78 $529.70 $1,058.48 $158.77 varies $1,217.25
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AB1826 Service
Net Organics .

Frequency Dilz;logs;al Disposal Service Waste Frelz:necgse (exilit;n
P Rate Program Ing
Surcharge Franchise

Fee)

2 $902.26 $1,059.39 $1,961.65 $294.25 varies $2,255.90
3 $1,281.27 $1,589.06 $2,870.33 $430.55 varies $3,300.88
10 Bins $584.76 $588.56 $1,173.32 $176.00 varies $1,349.32
2 $995.32 $1,177.09 $2,172.41 $325.86 varies $2,498.27
$1,413.32 $1,765.63 $3,178.95 $476.84 varies $3,655.79

Franchise fee is calculated as provided in Section 5 of Exhibit A and varies based on unit count.
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Section 4:

Service Rates for Commercial Services

1. Cart Rates

AB1826

. . Organics .

queniy | ST, | RASTEE e T O

Surcharge
96 Gallon Barrel 1 1 $30.66 $4.60 $5.41 $40.67
96 Gallon Barrel 2 1 $47.02 $7.05 $8.29 $62.36
96 Gallon Barrel 3 1 $72.89 $10.93 $12.86 $96.68
96 Gallon Recycling Barrel | 1 1 $15.33 $2.30 $2.70 $20.34
96 Gallon Recycling Barrel | 2 1 $23.51 $3.53 $4.15 $31.18
96 Gallon Recycling Barrel | 3 1 $36.44 $5.47 $6.43 $48.34
2. Bin Rates

AB182§
Quamiy | gdlecton | NtSeie | ygg " | Fraise | Gross

Program

Surcharge
1.5 1 1 $100.90 $15.13 $17.80 $133.83
1.5 1 2 $148.39 $22.26 $26.18 $196.82
1.5 1 3 $195.97 $29.40 $34.57 $259.94
1.5 1 4 $243.57 $36.53 $42.97 $323.07
1.5 1 5 $291.14 $43.67 $51.36 $386.17
1.5 1 6 $338.72 $50.81 $59.76 $449.29
2 1 1 $113.15 $16.97 $19.96 $150.08
2 1 2 $166.02 $24.90 $29.29 $220.22
2 1 3 $218.92 $32.84 $38.62 $290.38
2 1 4 $271.81 $40.77 $47.95 $360.54
2 1 5 $324.71 $48.71 $57.28 $430.70
2 1 6 $377.59 $56.64 $66.61 $500.84
3 1 1 $126.61 $18.99 $22.34 $167.94
3 1 2 $235.00 $35.25 $41.48 $311.71
3 1 3 $322.77 $48.42 $56.94 $428.13
3 1 4 $410.42 $61.56 $72.40 $544.38
3 1 5 $497.39 $74.61 $87.75 $659.75
3 1 6 $584.51 $87.68 $103.11 $775.30
4 1 1 $154.42 $23.16 $27.24 $204.82
4 1 2 $276.28 $41.44 $48.74 $366.46
4 1 3 $374.11 $56.12 $66.00 $466.23
4 1 4 $471.87 $70.78 $83.24 $625.90
4 1 5 $569.59 $85.44 $100.48 $755.51
4 1 6 $668.23 $100.23 $117.88 $886.34
5 1 1 $165.99 $24.90 $29.28 $220.17
5 1 2 $298.46 $44.77 $52.65 $395.88
5 1 3 $430.94 $64.64 $76.02 $571.60
5 1 4 $547.23 $82.08 $96.54 $725.86
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5 1 5 $663.93 $99.59 $117.13 $880.64
5 1 6 $780.61 $117.09 $137.71 $1,035.41
6 1 1 $225.30 $33.79 $39.75 $298.84
6 1 2 $368.38 $55.26 $64.99 $488.63
6 1 3 $535.34 $80.30 $94.44 $710.08
6 1 4 $653.90 $98.08 $115.36 $867.34

6 1 5 $772.46 $115.87 $136.27 $1,024.60
6 1 6 $892.99 $133.95 $157.53 $1,184.47
3. Compactor Rates (Front Loader Service)

3YDC 1 1 $197.92 $29.69 $34.92 $262.53
3YDC 1 2 $353.75 $53.06 $62.41 $469.22
3YDC 1 3 $502.90 $75.43 $88.72 $667.05
3YDC 1 4 $637.72 $95.66 $112.50 $845.88
3YDC 1 5 $758.21 $113.73 $133.76 $1,005.70
3YDC 1 6 $916.90 $137.53 $161.75 $1,216.19
4. Regular Roll-off and Compactor Roll-off Service Rates

??S#s";" ~FlatRate (pto | per service $527.44 $79.12 $93.05 $699.61
?if,‘;‘;?“ ~FlatRate (pto | per service $586.32 $87.95 $103.43 $777.70
Z\?:rlymtlo%aé?/;ftglt?:sfor per service $89.36 $0.00 $13.71 $103.07
5. Ancillary Services
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Bulky Item Pickup - First ltem $23.22 $3.48 $4.10 $30.79
Bulky Item Pickup - Each additional item $13.93 $2.09 $2.46 $18.48
3-Yard Temporary Bin $167.16 $25.07 $29.49 $221.72
3-Yard Temporary Bin — extra dump $111.44 $16.72 $19.66 $147.81
3-Yard Temporary Bin — extra day $18.57 $2.79 $3.28 $24.64
Lock Lids $13.93 $2.09 $2.46 $18.48
Permanent Bin Extra Dump $55.72 $8.36 $9.83 $73.91
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gB182§
. rganics .
Sl I o i
Surcharge
Declined Payment Charge $23.22 $3.48 $4.10 $30.79
Stop Service Charge $23.22 $3.48 $4.10 $30.79
Reactivation Charge $23.22 $3.48 $4.10 $30.79
Bin Push Out or Scout Charge 1X $28.91 $4.34 $5.10 $38.35
Bin Push Out or Scout Charge 2X $38.41 $5.76 $6.78 $50.95
Bin Push Out or Scout Charge 3X $49.71 $7.46 $8.77 $65.94
Bin Push Out or Scout Charge 4X $60.11 $9.02 $10.60 $79.73
Bin Push Out or Scout Charge 5X $70.51 $10.58 $12.44 $93.53
Bin Push Out or Scout Charge 6X $80.91 $12.14 $14.27 $107.32
Bin Push Out or Scout Charge 7X $91.31 $13.70 $16.11 $121.11
Bin Overflow Charge $55.72 $8.36 $9.83 $73.91
Bin Overweight Charge $55.72 $8.36 $9.83 $73.91
Bin Dead Run Charge $41.79 $6.27 $7.37 $55.43
Bin Go Back Charge $41.79 $6.27 $7.37 $55.43
Bin Delivery Charge $41.79 $6.27 $7.37 $55.43
Bin Exchange Charge $41.79 $6.27 $7.37 $55.43
Bin Bring-in Charge $41.79 $6.27 $7.37 $55.43
Bin Wash/Clean Out Charge $41.79 $6.27 $7.37 $55.43
Custom Bin Rental Charge $111.44 $16.72 $19.66 $147.81
Storage Box Rental $167.16 $25.07 $29.49 $221.72
g;gragéfqgﬁztre fe?”;(fictf[e“:fg)se Charge $100.00 $15.00 $17.64 $132.64
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Section 5: Calculation of Franchise Fees

Collector shall bill to and collect from Customers, and pay to City, Franchise Fees in
accordance with the provisions of Article 10 of this Agreement.

1. SINGLE FAMILY RESIDENTIAL COLLECTION SERVICES FRANCHISE FEE

The Residential Franchise Fee for all Collection Services to Residential Premises,
excluding Multi-Family Collection Services, shall be an amount equal to 8% of the Gross
Revenues (exclusive of sales revenue from the sale of Recyclable Materials) for such services.

2. MULTI-FAMILY RESIDENTIAL COLLECTION SERVICES FRANCHISE FEE

Effective July 1, 2016, the Residential Franchise Fee for all Multi-Family Collection
Services shall be $4.60 per multi-family unit served per month.

On July 1, 2017, and each July 1 for the remaining Term of this Agreement, the monthly
Residential Franchise Fee for all Multi-Family Collection Services shall be adjusted by the same
percentage used to adjust the Gross Service Rates for Multi-Family Service that will become
effective on those dates.

3. COMMERCIAL COLLECTION SERVICES FRANCHISE FEE

The Commercial Franchise Fee for all Collection Services to Commercial Premises shall
be an amount equal to 13.3% of the Gross Revenues (exclusive of sales revenue from the sale
of Recyclable Materials) for such services.
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Section 6: Calculation of AB1826 Organics Waste Program Surcharge

The AB1826 Organics Waste Program Surcharge for all Collection Services shall be
calculated as fifteen percent (15%) of the applicable Net Service Rate for such services.
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Section 7: Adjustment of Service Rates

This Section 7 of Exhibit A applies to all rate adjustments pursuant to Section 8.04 of this
Agreement.

Any request by Collector for adjustment of the maximum permissible Service Rates that
Collector may charge must be submitted in writing to the City Manager. Rate adjustment
requests, if submitted, shall include the basis for all calculations (including, but not limited to, all
applicable CPI Changes) and shall set forth all proposed new Service Rates. Service Rate
adjustment requests must be submitted no later than June 1st, annually.

If the Service Rate adjustment request was properly prepared and timely submitted, and
Collector's performance during the preceding twelve calendar months was satisfactory as
determined by the Performance Review described in Section 7.07 of this Agreement, then (i) the
City Manager shall approve such Service Rate adjustment request with regard to any rate
adjustment that is equal to or less than a five percent (5%) increase from the rates that were in
effect for the previous period, or (ii) for any rate adjustment that is greater than a five percent
(5%) increase from the rates that were in effect for the previous period, the City Manager shall
notify Collector that the proposed Service Rate adjustment will be presented to the Monrovia
City Council for approval.

If Collector requests a Service Rate adjustment that is greater than five percent (5%),
the City Manager shall review the request and present it to the City Council, with a
recommendation of approval or disapproval. The City Council shall act on such
recommendation not later than thirty (30) days after receiving the request for Service Rate
adjustment (provided that there is a regularly scheduled City Council meeting during such thirty-
day period). In the event that there is not a regularly scheduled City Council meeting during the
thirty-day period in the prior sentence, the City Council shall approve or disapprove the
requested Service Rate adjustment at the next regularly scheduled meeting. Failure by the City
Manager or the City Council to undertake such action may result in a Notice of Appeal to
Arbitrator by Collector pursuant to Section 12.04 of this Agreement. Any Service Rate
adjustment approved by the Monrovia City Council shall take effect on July 1.

In any year that Collector requests a Service Rate adjustment pursuant to Section 8.04
of this Exhibit, the 5% threshold in the two immediately preceding paragraphs shall apply to the
combination of the increase requested pursuant to Section 8.04 and any other Service Rate
adjustment requested by Collector.

Unless otherwise specified in this Exhibit A, annual adjustments of Collector's Service
Rates shall be calculated using the following formulas. The results of all calculations will be
rounded up to the next full penny.

STANDARD SERVICES AND NON-STANDARD SERVICES WHICH HAVE A DISPOSAL
COMPONENT

1. Standard Service Rates to be effective on July 1, 2017

The Non-Disposal and Disposal components of the Net Service Rates will be increased
by point sixty-six percent (0.66%) plus the CPlI Change. AB1826 Organics Waste
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Program Surcharge and franchise fees will be applied to the adjusted Net Service Rates
as follows:

Net Service Rate components for 7/1/2017 = Previous Net Service Rate components x
(1 +(0.0066 + CPI Change))

New Net Service Rate = New Non-Disposal component + New Disposal Component

Gross Service Rate for 7/1/2017 = (Net Service Rate for 7/1/2017 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2017 + New
AB1826 Organics Waste Program Surcharge) + 0.92 x 0.08]

Example: 90-gal Service, CPI Change = 1.72% + 1.00%

Current Non-Disposal component = $13.18

Current Disposal component = $9.85

Current AB1826 Organics Waste Program Surcharge = $3.45

New Non-Disposal component =$13.18 x (1 + (0.0066 + (0.0172 + 0.0100)))
= $13.63

New Disposal component = $9.85 x (1 + (0.0066 + (0.0172 + 0.0100)))

=$10.19

New Net Service Rate = $13.63 + $4.53 + $5.66
= $23.82
New AB1826 Organics Waste Program Surcharge = $23.82 x 15%

= $3.58

New Gross Service Rate = ($23.82 + $3.58) + [($23.82 + $3.58) + 0.92 x 0.08]
= $27.40 + $2.39
= $29.79
Standard Service Rates to be effective on July 1, 2018
The Non-Disposal and Disposal components of the Net Service Rates will be increased
by point fifty-four percent (0.54%) plus the CPI Change. AB1826 Organics Waste

Program Surcharge and franchise fees will be applied to the adjusted Net Service Rates
as follows:
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Net Service Rate components for 7/1/2018 = Previous Net Service Rate components x
(1 +(0.0054 + CPI Change))

New Net Service Rate = New Non-Disposal component + New Disposal Component

Gross Service Rate for 7/1/2018 = (Net Service Rate for 7/1/2018 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2018 + New
AB1826 Organics Waste Program Surcharge) + 0.92 x 0.08]

Standard Service Rates to be effective on July 1, 2019

The Non-Disposal and Disposal components of the Net Service Rates will be increased
by point forty-three percent (0.43%) plus the CPI Change. AB1826 Organics Waste
Program Surcharge and franchise fees will be applied to the adjusted Net Service Rates
as follows:

Net Service Rate components for 7/1/2019 = Previous Net Service Rate components x
(1 +(0.0043 + CPI Change))

New Net Service Rate = New Non-Disposal component + New Disposal Component

Gross Service Rate for 7/1/2019 = (Net Service Rate for 7/1/2019 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2019 + New
AB1826 Organics Waste Program Surcharge) + 0.92 x 0.08]

Standard Service Rates to be effective on July 1, 2020

The Non-Disposal and Disposal components of the Net Service Rates will be increased
by point thirty-two percent (0.32%) plus the CPI Change. AB1826 Organics Waste
Program Surcharge and franchise fees will be applied to the adjusted Net Service Rates
as follows:

Net Service Rate components for 7/1/2020 = Previous Net Service Rate components x
(1 +(0.0032 + CPI Change))

New Net Service Rate = New Non-Disposal component + New Disposal Component

Gross Service Rate for 7/1/2020 = (Net Service Rate for 7/1/2020 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2020 + New
AB1826 Organics Waste Program Surcharge) + 0.92 x 0.08]

Standard Service Rates to be effective after June 30, 2021

On July 1, 2021, and on each July 1 for the remainder of the Term of this Agreement,
Service Rates will be adjusted as follows:

The Non-Disposal and Disposal components of the Net Service Rates for the previous
year will be adjusted by the CPI Change. AB1826 Organics Waste Program Surcharge
and franchise fees will be applied to the adjusted Net Service Rates as follows:
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Net Service Rate components for 7/1 = Previous Net Service Rate components x (1 +
CPI Change)

New Net Service Rate = New Non-Disposal component + New Disposal Component

Gross Service Rate for 7/1 = (Net Service Rate for 7/1 + New AB1826 Organics Waste
Program Surcharge) + [(Net Service Rate for 7/1 + New AB1826 Organics Waste
Program Surcharge) + 0.92 x 0.08]

NON-STANDARD SERVICES WHICH DO NOT HAVE A DISPOSAL COMPONENT, AND ARE

NOT FOR MULTI-FAMILY SERVICE

6.

Non-Standard Service Rates to be effective on July 1, 2017

Net Service Rate will be increased by point sixty-six percent (0.66%) plus the CPI
Change. AB1826 Organics Waste Program Surcharge and franchise fees will be
applied as follows:

Net Service Rate for 7/1/2017 = Previous Net Service Rate x (1 + (0.0066 + CPI
Change))

Gross Service Rate for 7/1/2017 = (Net Service Rate for 7/1/2017 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2017 + New
AB1826 Organics Waste Program Surcharge) + 0.92 x 0.08]

Non-Standard Service Rates to be effective on July 1, 2018

Net Service Rate will be increased by point fifty-four percent (0.54%) plus the CPI
Change. AB1826 Organics Waste Program Surcharge and franchise fees will be
applied as follows:

Net Service Rate for 7/1/2018 = Previous Net Service Rate x (1 + (0.0054 + CPI
Change))

Gross Service Rate for 7/1/2018 = (Net Service Rate for 7/1/2018 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2018 + New
AB1826 Organics Waste Program Surcharge) + 0.92 x 0.08]

Non-Standard Service Rates to be effective on July 1, 2019

Net Service Rate will be increased by point forty-three percent (0.43%) plus the CPI
Change. AB1826 Organics Waste Program Surcharge and franchise fees will be
applied as follows:

Net Service Rate for 7/1/2019 = Previous Net Service Rate x (1 + (0.0043 + CPI
Change))
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10.

Gross Service Rate for 7/1/2019 = (Net Service Rate for 7/1/2019 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2019 + New
AB1826 Organics Waste Program Surcharge) + 0.92 x 0.08]

Non-Standard Service Rates to be effective on July 1, 2020

Net Service Rate will be increased by point thirty-two percent (0.32%) plus the CPI
Change. AB1826 Organics Waste Program Surcharge and franchise fees will be
applied as follows:

Net Service Rate for 7/1/2020 = Previous Net Service Rate x (1 + (0.0032 + CPI
Change))

Gross Service Rate for 7/1/2020 = (Net Service Rate for 7/1/2020 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2020 + New
AB1826 Organics Waste Program Surcharge) + 0.92 x 0.08]

Non-Standard Service Rates to be effective after June 30, 2021

On July 1, 2021, and on each July 1 for the remainder of the Term of this Agreement,
Service Rates will be adjusted as follows:

Net Service Rate for the previous year will be adjusted by the CPlI Change. AB1826
Organics Waste Program Surcharge and franchise fees will be applied as
follows:

Net Service Rate for 7/1 = Previous Net Service Rate x (1 + CPI Change)

Gross Service Rate for 7/1 = (Net Service Rate for 7/1 + New AB1826 Organics Waste
Program Surcharge) + [(Net Service Rate for 7/1 + New AB1826 Organics Waste
Program Surcharge) + 0.92 x 0.08]

MULTI-FAMILY COLLECTION SERVICES

11.

Multi-Family Service Rates and Franchise Fee to be effective on July 1, 2017

The Non-Disposal and Disposal components of the Net Service Rates will be increased
by point sixty-six percent (0.66%) plus the CPlI Change. AB1826 Organics Waste
Program Surcharge and franchise fees will be applied to the adjusted Net Service Rates
as follows:

Net Service Rate components for 7/1/2017 = Previous Net Service Rate components x
(1 +(0.0066 + CPI Change))

Franchise Fee for 7/1/2017 = Previous Franchise Fee x (1 + (0.0066 + CPI Change))

New Net Service Rate = New Non-Disposal component + New Disposal Component
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12.

13.

14.

New Gross Service Rate for 7/1/2017 = Net Service Rate for 7/1/2017 + New AB1826
Organics Waste Program Surcharge + Franchise Fee for 7/1/2017

Multi-Family Service Rates and Franchise Fee to be effective on July 1, 2018

The Non-Disposal and Disposal components of the Net Service Rates will be increased
by point fifty-four percent (0.54%) plus the CPI Change. AB1826 Organics Waste
Program Surcharge and franchise fees will be applied to the adjusted Net Service Rates
as follows:

Net Service Rate components for 7/1/2018 = Previous Net Service Rate components x
(1 +(0.0054 + CPI Change))

Franchise Fee for 7/1/2018 = Previous Franchise Fee x (1 + (0.0054 + CPI Change))
New Net Service Rate = New Non-Disposal component + New Disposal Component

New Gross Service Rate for 7/1/2018 = Net Service Rate for 7/1/2018 + New AB1826
Organics Waste Program Surcharge + Franchise Fee for 7/1/2018

Multi-Family Service Rates and Franchise Fee to be effective on July 1, 2019

The Non-Disposal and Disposal components of the Net Service Rates will be increased
by point forty-three percent (0.43%) plus the CPI Change. AB1826 Organics Waste
Program Surcharge and franchise fees will be applied to the adjusted Net Service Rates
as follows:

Net Service Rate components for 7/1/2019 = Previous Net Service Rate components x
(1 +(0.0043 + CPI Change))

Franchise Fee for 7/1/2019 = Previous Franchise Fee x (1 + (0.0043 + CPI Change))
New Net Service Rate = New Non-Disposal component + New Disposal Component

New Gross Service Rate for 7/1/2019 = Net Service Rate for 7/1/2019 + New AB1826
Organics Waste Program Surcharge + Franchise Fee for 7/1/2019

Multi-Family Service Rates and Franchise Fee to be effective on July 1, 2020

The Non-Disposal and Disposal components of the Net Service Rates will be increased
by point thirty-two percent (0.32%) plus the CPlI Change. AB1826 Organics Waste
Program Surcharge and franchise fees will be applied to the adjusted Net Service Rates
as follows:

Net Service Rate components for 7/1/2020 = Previous Net Service Rate components x
(1 +(0.0032 + CPI Change))

Franchise Fee for 7/1/2020 = Previous Franchise Fee x (1 + (0.0032 + CPI Change))

New Net Service Rate = New Non-Disposal component + New Disposal Component
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15.

New Gross Service Rate for 7/1/2020 = Net Service Rate for 7/1/2020 + New AB1826
Organics Waste Program Surcharge + Franchise Fee for 7/1/2020

Multi-Family Service Rates Franchise Fees to be effective after June 30, 2021

On July 1, 2021, and on each July 1 for the remainder of the Term of this Agreement, the
Non-Disposal and Disposal components of the Net Service Rates will be increased by
the CPI Change. AB1826 Organics Waste Program Surcharge and franchise fees will
be applied to the adjusted Net Service Rates as follows:

Net Service Rate components for 7/1 = Previous Net Service Rate components x (1 +
CPI Change)

Franchise Fee for 7/1 = Previous Franchise Fee x (1 + CPIl Change)
New Net Service Rate = New Non-Disposal component + New Disposal Component

New Gross Service Rate for 7/1 = Net Service Rate for 7/1 + New AB1826 Organics
Waste Program Surcharge + Franchise Fee for 7/1

COMMERCIAL COLLECTION SERVICES

16.

17.

18.

Commercial Service Rates and Franchise Fee to be effective on July 1, 2017

Net Service Rate will be increased by point sixty-six percent (0.66%) plus the CPI
Change. AB1826 Organics Waste Program Surcharge and franchise fees will be
applied as follows:

Net Service Rate for 7/1/2017 = Previous Net Service Rate x (1 + (0.0066 + CPI
Change))

Gross Service Rate for 7/1/2017 = (Net Service Rate for 7/1/2017 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2017 + New
AB1826 Organics Waste Program Surcharge) + 0.867 x 0.133]

Commercial Service Rates and Franchise Fee to be effective on July 1, 2018
Net Service Rate will be increased by point fifty-four percent (0.54%) plus the CPI
Change. AB1826 Organics Waste Program Surcharge and franchise fees will be

applied as follows:

Net Service Rate for 7/1/2018 = Previous Net Service Rate x (1 + (0.0054 + CPI
Change))

Gross Service Rate for 7/1/2018 = (Net Service Rate for 7/1/2018 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2018 + New
AB1826 Organics Waste Program Surcharge) + 0.867 x 0.133]

Commercial Service Rates and Franchise Fee to be effective on July 1, 2019
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19.

20.

Net Service Rate will be increased by point forty-three percent (0.43%) plus the CPI
Change. AB1826 Organics Waste Program Surcharge and franchise fees will be
applied as follows:

Net Service Rate for 7/1/2019 = Previous Net Service Rate x (1 + (0.0043 + CPI
Change))

Gross Service Rate for 7/1/2019 = (Net Service Rate for 7/1/2019 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2019 + New
AB1826 Organics Waste Program Surcharge) + 0.867 x 0.133]

Commercial Service Rates and Franchise Fee to be effective on July 1, 2020

Net Service Rate will be increased by point thirty-two percent (0.32%) plus the CPI
Change. AB1826 Organics Waste Program Surcharge and franchise fees will be
applied as follows:

Net Service Rate for 7/1/2020 = Previous Net Service Rate x (1 + (0.0032 + CPI
Change))

Gross Service Rate for 7/1/2020 = (Net Service Rate for 7/1/2020 + New AB1826
Organics Waste Program Surcharge) + [(Net Service Rate for 7/1/2020 + New
AB1826 Organics Waste Program Surcharge) + 0.867 x 0.133]

Commercial Service Rates and Franchise Fee to be effective after June 30, 2021

Net Service Rate will be increased by the CPlI Change. AB1826 Organics Waste
Program Surcharge and franchise fees will be applied as follows:

Net Service Rate for 7/1 = Previous Net Service Rate x (1 + CPI Change)
Gross Service Rate for 7/1 = (Net Service Rate for 7/1 + New AB1826 Organics Waste

Program Surcharge) + [(Net Service Rate for 7/1 + New AB1826 Organics Waste
Program Surcharge) + 0.867 x 0.133]

CONDITIONS FOR ADDITIONAL ADJUSTMENTS AND LIMITS ON ADJUSTMENTS

21.

Service Rate Adjustments for Gate Fee Increases in Excess of the CPI Change

In addition to the adjustments authorized in this Section 7 of Exhibit A, the Disposal
component of the Net Service Rates for Standard Services and Non-Standard Service,
and the Disposal components of Multi-Family Gross Service Rates that will become
effective on July 1, 2016, and each third anniversary thereafter, may be adjusted further
if all of the following conditions are met:

1. Collector presents City with credible, written evidence that the gate fee Collector
will pay at the San Bernardino County Landfills for disposal of Solid Waste and/or
Green Waste collected in the City will increase on the applicable July 1 by more
than the CPI Change.
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2. City reviews the evidence presented by Collector and accepts Collector’s
evidence as being accurate.

3. The City Manager recommends to the Monrovia City Council that the Disposal
component of the Net Service Rates and the Disposal components of Multi-
Family Gross Service Rates be increased by more than the April-to-April CPI

Change.

4. The Monrovia City Council approves the City Manager's recommendation.

Collector must differentiate between any increases in the gate fees for disposal of Solid

Waste and Green Waste.

SUMMARY OF ADJUSTMENTS

22. Summary table of adjustments

This chart presents a summary of the requirements of Exhibit A, Section 7, subsections

1-10:
Effig}n’;g:ﬁ & Service Type Component Adjustment Method

Standard Service Non-Disposal o

7112017 Non-Standard Service Disposal 0.66% + CPI Change
Non-Standard Service Net Service Rate 0.66% + CPI Change
without Disposal components
Multi-Family Service g;’;‘(?s':lf’osa' 0.66% + CPI Change
Commercial Service Net Service Rate 0.66% + CPI Change
Standard Service Non-Disposal o

7172018 Non-Standard Service Disposal 0.54% + CPI Change
Non-Standard Service Net Service Rate 0.54% + CPI Change
without Disposal components
Multi-Family Service g;’;‘(?s':lf’osa' 0.54% + CPI Change
Commercial Service Net Service Rate 0.54% + CPI Change

7/1/2019

and each 3rd Standard Service Non-Disposal 0.43% + CPI Change

anniversary thereafter

0.43% + CPI Change + Gate

Standard Service Disposal fee adjustment approved by the

Non-Standard Service

City Council in accordance with

Section 5 of Exhibit A

Non-Standard Service
without Disposal components

Net Service Rate

0.43% + CPI Change

Multi-Family Service Non-Disposal 0.43% + CPI Change
0.43% + CPI Change + Gate
Multi-Family Service Disposal fee adjustment approved by the

City Council in accordance with

Section 5 of Exhibit A

Commercial Service

Net Service Rate

0.43% + CPI Change

7/1/2020

Standard Service
Non-Standard Service

Non-Disposal
Disposal

0.32% + CPI Change

Non-Standard Service
without Disposal components

Net Service Rate

0.32% + CPI Change

Multi-Family Service

Non-Disposal
Disposal

0.32% + CPI Change
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Effective Date of
Adjustment

Service Type

Component

Adjustment Method

Commercial Service

Net Service Rate

0.32% + CPI Change

All other annual

periods beginning on Standard Service Non-Disposal
July 1 of the Non-Standard Service Disposal CPI Change
applicable year
Non-Standard Service Net Service Rate CPI Change
without Disposal components
Multi-Family Service Non-Disposal CPI Change
isposal
Commercial Service Net Service Rate CPI Change
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EXHIBIT B

RECYCLABLE MATERIALS

1. Newspapers (including inserts and coupons)

2. Glass jars and bottles

3. Cans (aluminum, bi-metal and tin cans)

4, Mixed paper (brown bags, cereal boxes, colored paper, computer paper,

construction paper, cracker and cereal boxes, envelopes, junk mail, legal pad
backings, paper egg cartons, shoe boxes, and white paper)

5. Telephone books

6. Magazines and catalogs
7. Corrugated cardboard
8. Chipboard

9. Aluminum foil and trays
10. Aerosol cans

11. Scrap metal

12. Plastic containers (1-7)
13. Plastic bags

14. Unpainted wood and lumber
15. Green waste

The foregoing list may be modified from time to time as City and Collector shall mutually agree,
in writing, including but not limited to Food Waste, in response to changes in applicable law.
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EXHIBIT C

SCHEDULE OF SUBMITTALS

Report or Submittal

Due Date

Annual Payments to City (Section
4.01(2))

60 days after the Extension Termination
Deadline, commencing in 2017

Notice of change to collection routes

30 days prior to any change of collection

2 (Section 5.02A(4)) route
Addresses and contact information for
3. ![\r/]lulti-family dwe‘IIi.ngs. of five units or more | gg days after the end of each year
at are not participating in a recycling
program (Section 5.02C(2))
U . : Initial update October 31, 2019;
pdates to waste characterization profiles b nt undates d verv five (5
4. used for allocating materials recovered su se?#e :cjtp ates due e eryO e (5
from sorted waste (Section 7.05F) éﬁarzsozfrea er, commencing October
5.  Monthly service log (Section 5.02G(4)) 30 days after the end of each month
Annual update to Waste Disposal and
6. DiversioinIan (Section 7.04?0\) March 31 of each year
7. Monthly report (Section 9.02) 30 days after the end of each month
8. Franchise fee payments (Section 10.03) 30 days after the end of each month
(a) Prior to commencement of services,
(a) Proof of insurance (Section 11.021) with respect to proof of insurance, and as
(b) Notice of cancellation or reduction in otherwise provided in Section 11.02l;
9.  coverage limits to a level below that (b) within 10 Working Days from

required by this Agreement (Section
11.02G)

Collector’s receipt of notice from Insurer,
with respect to cancellation or reduction
in coverage limits.
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EXHIBIT D

LIQUIDATED DAMAGES

The following liquidated damages shall be due and payable by Collector to City as a result of

the following actions by Collector:

Breaches of this Agreement

Liquidated Damages

Failure of Collector to make the Annual Payments
required by Section 4.01(2) within 60 days after the
Extension Termination Deadline each year, commencing
in 2017

$1,000 for each day after the due
date until payment has been
made

Failure of Collector to achieve and maintain the
Minimum Waste Diversion Rate specified in Section
7.04A, subject to the terms of Section 7.04D

$10,000 per year for each year
that the required Waste Diversion
Rate is not achieved or
maintained

Failure to provide a complete and correct monthly report
in accordance with Section 9.02

$100 per each day that the report
or submittal is past due

Intentional Submittal of false or inaccurate information
on a report or form.

$500 per incident per report

Failure to provide evidence of insurance pursuant to
Section 11.02I or to provide City with copies of
insurance policies in accordance with Section 11.02I

$250 per incident

Failure of Collector to provide a proposal or cost or other
information in accordance with Section 7.05D within the
applicable time period specified in Section 7.05D

$100 per each day that the
proposal or information is past
due

Failure to remit Franchise Fees by the due date set forth
in Section 10.03

$250 per day for each day past
the due date

Failure to clean up litter or spills from Collector’s
vehicles as specified in Section 7.01D

$250 per incident

Failure to provide an annual update to Collector's Waste
Disposal and Diversion Plan in accordance with Section
7.04A

$500 per incident

Failure to utilize alternative fuel vehicles in accordance
with Section 7.01D

$5,000, plus $5,000 for every five
days that one or more vehicles not
using alternative fuel is operated
in the City

Failure to remove bins and other containers from
Residential Premises upon expiration or termination of
this Agreement in accordance with Section 3.02C

$500 per day that the containers
are not removed, beginning on the
third calendar day after expiration
or termination of this Agreement

Failure to remove bins and other containers from
Residential Premises upon notification by the person in
charge of day-to-day activities at a Residential Premises
that the premises will be unoccupied, in accordance with
Section 5.02H(7)

$500 per day that the containers
are not removed, beginning on the
sixth Working Day after
notification that the premises will
be unoccupied
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EXHIBIT E
FORM OF CONFIDENTIALITY AGREEMENT
[ATHENS LETTERHEAD]

, 20

[Consultant’'s Name—Include all entities]
[Consultant’s Address]
Attention:

Ladies and Gentlemen:

At the request of the City of Monrovia (the “City”), you are being provided with information
concerning Arakelian Enterprises, Inc, dba Athens Services and/or its subsidiaries, affiliates or
divisions (collectively, “Athens”) in connection with your evaluation, for the exclusive benefit of
the City, of the services provided by Athens to the City (the “Evaluation”).

1. Confidentiality. In consideration for, and as a condition of, such information
being furnished to you and vyour directors, officers, employees, agents, advisors,
representatives, and affiliates (collectively, “Representatives”), you agree to treat any and all
information marked by Athens as confidential or oral information communicated by Athens in
connection therewith (“Evaluation Material”’) in accordance with the provisions of this letter
agreement (“Agreement”), and to take or abstain from taking the other actions hereinafter set
forth. Evaluation Material shall include any notes, analyses, summaries, compilations or other
materials prepared from or containing the confidential information provided or communicated by
Athens.

2. Use of Information. You hereby agree that you and your Representatives will (a)
use the Evaluation Material solely for the purpose of the Evaluation, which may include
providing a summary of the Evaluation Material to the City, and not for any other purpose, (b)
keep the Evaluation Material confidential and (c) not disclose any of the Evaluation Material in
any manner whatsoever without the prior written consent of Athens; provided, however, that you
may disclose any of such information to your Representatives (i) who need to know such
information for the sole purpose of the Evaluation, (ii) who are informed by you of the
confidential nature of such information and (iii) who are provided with a copy of this Agreement
and agree to act in accordance with its terms to the same extent as if they were parties hereto;
provided further that you may disclose any of such information for the sole purpose of the
Evaluation to such Representatives of the City of Monrovia who are aware of and involved in the
Evaluation. You will be responsible for any breach of this Agreement by any of your
Representatives and you agree to take all reasonable measures (including, but not limited to,
court proceedings) to restrain your Representatives from disclosure or improper use of the
Evaluation Material.

3. Third Party Requests to Disclose Information. In the event that you or any of
your Representatives are legally required to disclose any Evaluation Material pursuant to a
subpoena, court order, civil investigative demand or similar judicial process or similar request
issued by a court of competent jurisdiction or by a governmental or regulatory authority, you will
promptly notify Athens in writing by email and certified mail, of the existence, terms and
circumstances surrounding such request, so that Athens may seek a protective order or other
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appropriate remedy or waive compliance with the applicable provisions of this Agreement. You
agree to reasonably cooperate with Athens in connection with seeking any such order or other
appropriate remedy. If and to the extent, in the absence of a protective order or the receipt of a
waiver by Athens, you are legally required to disclose any Evaluation Material to any court or
governmental or regulatory authority or else suffer exposure to censure or civil or criminal fine or
penalty, you will only disclose that portion of the Evaluation Material that you are legally required
to disclose and shall use reasonable efforts (at Athens’s expense) to obtain reliable assurances
that confidential treatment will be accorded to any Evaluation Material that you are so required
to disclose in accordance with the terms of this letter agreement.

4. Competitive Value of Information. You acknowledge the competitive value of the
Evaluation Material and the damage that could result to Athens if the Evaluation Material were
used or disclosed except as authorized by this Agreement.

5. Return or Destruction of Evaluation Material. Once the Evaluation has been
completed, you will promptly notify Athens of such completion. In that case, or prior to that time
if you are in violation or breach of the terms of this Agreement, you will either (a) promptly
destroy all copies of the Evaluation Material in your or your Representatives’ possession
(including expunging all Evaluation Material from any computer or other storage media or device
containing such information, provided that neither you nor your Representatives will be required
to expunge any system back-up media such as copies of any computer records or files
containing Evaluation Material which have been created pursuant to automatic archiving or
back-up procedures on secured central storage servers and which cannot reasonably be
expunged) or (b) promptly deliver to Athens all remaining copies of the Evaluation Material in
your and your Representatives’ possession. In addition, you agree promptly to certify to Athens
that you have complied with your obligations under this paragraph. Notwithstanding the return
or destruction of the Evaluation Material, you and your Representatives will continue to be
bound by your obligations hereunder.

6. Specific Performance. You acknowledge that money damages would not be a
sufficient remedy for any breach of this Agreement by you or any of your Representatives and
you consent to a court of competent jurisdiction entering an order finding that Athens has been
irreparably harmed as a result of any such breach and to the granting of injunctive relief without
proof of actual damages as a remedy for any such breach, and you further waive any
requirement for the securing or posting of any bond in connection with any such remedy. Such
remedies shall not be deemed to be the exclusive remedies for a breach by you of this
Agreement but shall be in addition to all other remedies available at law or equity to Athens. In
the event of litigation relating to this Agreement, if a court of competent jurisdiction determines
in a final non-appealable order that you or any of your Representatives have breached this
Agreement, then you will reimburse Athens for the reasonable legal fees and expenses incurred
by Athens in connection with enforcing its rights hereunder, including any appeal therefrom.

7. Governing Law; Jurisdiction.

(@) This Agreement and all disputes or controversies arising out of or related
to this Agreement shall be governed by and construed in accordance with the internal laws of
the State of California, without reference to its conflicts of law principles.

(b) Each party irrevocably agrees that any legal action or proceeding arising
out of or relating to this Agreement brought by the other party or its successors or assigns shall
be brought and determined in any California State or federal court sitting in Orange County,
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California (or, if such court lacks subject matter jurisdiction, in any appropriate California State
or federal court), and each party hereby irrevocably submits to the exclusive jurisdiction of the
aforesaid courts for itself and with respect to its property, generally and unconditionally, with
regard to any such action or proceeding arising out of or relating to this Agreement.

8. Miscellaneous.

(@) The term “person” as used in this Agreement shall be broadly interpreted
to include the media and any corporation, partnership, group, individual or other entity.

(b) No provision in this Agreement can be waived or amended except by the
written consent of Athens. Any attempted waiver or modification in violation of this provision
shall be void.

(c) It is understood and agreed that no failure or delay by Athens in
exercising any right, power or privilege hereunder shall operate as a waiver thereof, nor shall
any single or partial exercise thereof preclude any other or future exercise thereof or the
exercise of any other right, power or privilege hereunder.

(d) The provisions of this Agreement shall be severable in the event that any
of the provisions hereof are held by a court of competent jurisdiction to be invalid, void or
otherwise unenforceable, and the remaining provisions shall remain enforceable to the fullest
extent permitted by law.

(e) This Agreement may be executed in any number of counterparts and
each of such counterparts shall for all purposes be deemed original, and all such counterparts
shall together constitute one and the same instrument.

(f) This Agreement and the rights and obligations herein may not be
assigned or otherwise transferred, in whole or in part, by either party without the express written
consent of the other party.

EXHIBIT E
3of4



Please confirm your agreement with the foregoing by signing and returning one copy of this

Agreement to the undersigned, whereupon this Agreement shall become a binding agreement
between you and Athens.

Very truly yours,
Arakelian Enterprises, Inc, dba Athens Services

By:
Name:
Title:

Accepted and agreed as of the date first written above:

By:
Name:
Title:
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EXHIBIT F

RESIDENTIAL BRUSH CLEARING AREA MAP

AONROVIA
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EXHIBIT G

MONROVIA TRANSIT BUS STOP LOCATION MAP
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