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I. Introduction. 

A. On September 8, 1998, Edward H. Cross, acting on behalf  of  

himself  and the general public filed a Complaint for Civil Penalties and 

Injunction in Orange County Superior Court, Orange County Case 

No. 799222, against Named Defendants  Arizona Natural Resources,  Inc.; 

Banana Republic, Inc.; Boston Warehouse Trading Corp.; Candle 

Corporation of America (Blyth Industr ies);  Candle Light Corp.; Candle- 

Lite, a Lancaster Colony Company; Continental Candle Company; Ceres 

L.L.C., Coty, Inc.; Empire Candle, Inc.; Endar Corporation; Euromarket  

Designs, Inc.; Garden Botanika; Greenbrier  Studios (Russ Berric and 

Company Inc.); J.C. Penney Company,  Inc.; Kameyama USA, Inc.; 

Lamplight Farms, Inc.; Lancaster Colony Corp.; Mrs. Baker, Inc.; Origins 

Natural Resources, Inc.; Paris Presents;  Pier 1 Imports, Inc.; S.C. Johnson 

& Son, Inc.; Sears Roebuck & Company; The Body Shop, International;  The 

Dial Corporation; The Gap, Inc.; The YANKEE Candle Company, Inc.; 

Tsumura International;  and ZODAX ("Named Defendants") .  The following 

Named Defendants were active in this litigation and are parties to this 

Consent Judgment: Candle Corporation of America (Blyth Industries);  

Candle Light Corp.; Candle-Lite,  a Lancaster Colony Company; Empire 

Candle, Inc.; Ceres L.L.C.; Endar Corporation; Garden Botanika; 

Kameyama USA, Inc.; Lancaster Colony Corp. ("Settl ing Defendants") .  

This Consent Judgment shall in no way affect the liability of any Defendant 

who is not a Settling Defendant,  unless specifically provided otherwise in 

Paragraph XIII hereof. 

B. Settling Defendants are corporations that employ more than ten 

persons and sell candles in the State of  California or manufacture or 

distribute candles for sale in the State of  California. 
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C. The Compla in t  as amended  a l leges  that the use of  Set t l ing 

Defendan t s '  candles ,  under  cer ta in  condi t ions ,  results  in exposures  to 

"soots ,"  benzene ,  lead,  carbon m o n o x i d e  carbon te t rach lor ide ,  ch lo roform,  

and carbon black,  and that Set t l ing  Defendants  have v io la ted  the Safe 

Drinking Water and Toxic En fo rcemen t  Act of  1986, Heal th  and Safety 

Code sect ions  25249.5 and 25249.6 ( "Propos i t ion  65"),  and Business  and 

Profess ions  Code sec t ion  17200 et seq. ( "Unfa i r  Compe t i t ion  Act") ,  by 

knowing ly  and in t en t iona l ly  expos ing  persons  to chemica l s  known to the 

State of  Cal i forn ia  to cause cancer ,  birth defec ts  or o ther  reproduc t ive  harm 

without  first p rov id ing  a clear and reasonable  warning to such ind iv idua ls .  

D. The part ies  d isagree  whe the r  (1) "soots ,"  as such term is used in 

the Propos i t ion  65 regula t ions ,  inc ludes  candle  emiss ions ,  and (2) if  the 

term "soots"  inc ludes  candle  emiss ions ,  such emiss ions  cause an exposure  

that poses "no s ign i f ican t  r isk" as def ined  in the Propos i t ion  65 regula t ions .  

However ,  after ex tens ive  expert  d i scovery  was conducted ,  the part ies  do 

agree that p rov id ing  the ins t ruc t ions  and warning  (where  appl icable)  set 

forth in Paragraph II he reo f  will  help inform candle  users of  the proper  

method of burning candles  so as to keep soot emiss ions  to a m i n i m u m  and 

that, therefore ,  no further  warnings  regarding "soots"  are required  by 

Proposi t ion  65 with respect  to candles .  The parties agree that the candle  

emiss ions  of  candles  tes ted by P la in t i f f  for other chemica l s  l is ted pursuant  

to Proposi t ion  65 shows these candles  pose no s igni f icant  risk and therefore  

are not subject  to the warning requ i rement  of  Proposi t ion  65. The part ies  

further agree that the candles  tes ted by P la in t i f f  are in re levant  respects  

representa t ive  of  candles  sold by Set t l ing Defendants .  

E. For purposes  of  this Consent  Judgment  only, the part ies s t ipulate  

that this Court has ju r i sd ic t ion  over the a l legat ions  of  v io la t ions  conta ined  

in the Compla in t  and personal  ju r i sd ic t ion  over Set t l ing Defendan ts  as to 
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the acts a l l eged  in the Comp]Mnt ,  that  venue  is proper  in the Coun ty  o f  

Orange,  that this Court  has j u r i s d i c t i o n  to enter  this Consen t  J u d g m e n t  as a 

reso lu t ion  of  all c la ims  which  were ,  or could  have been,  ra ised in the 

Compla in t  based on the facts a l l eged  there in .  

F. For the purpose  of  avo id ing  p ro longed  l i t iga t ion ,  the par t ies  enter  

into this Consen t  J u d g m e n t  as a full  se t t l ement  of  all c la ims  that were  or 

could have been ra ised in the Compla in t  based upon the facts a l l eged  

there in ,  or which  could  have  been ra ised in the Compla in t  a r i s ing  out o f  the 

facts a l leged  there in .  By execu t ion  of  this Consent  Judgmen t ,  Se t t l ing  

Defendan ts  do not admit  any v io la t ions  of  Propos i t ion  65 or the Unfa i r  

Compe t i t ion  Act or any o ther  law, and each Defendan t  spec i f i ca l ly  den ies  

that it has c o m m i t t e d  any such v io la t ions .  Except  as spec i f i ca l l y  p rov ided  

here in ,  noth ing  in this Consen t  Judgmen t  shall  be cons t rued  as a dec i s ion  by 

the Court on any issue o f  law or fact or as an admiss ion  by any par ty  o f  any 

fact, issue of  law or v io la t ion  of  law, nor shall  comp l i ance  with the Consent  

Judgment  cons t i tu te  or be cons t rued  as an admiss ion  by any party of  any 

fact,  issue of  law, or v io la t ion  of  law. Noth ing  in this Consen t  J u d g m e n t  

shall  p re jud ice ,  waive  o r  impai r  any right,  r emedy  or de fense  the P l a in t i f f  

and any Set t l ing  Defendan t  may have as to each other  in any other  or future 

legal p roceed ings  unre la ted  to these p roceed ings  or the facts a l l eged  in the 

Compla in ts .  Howeve r ,  this paragraph  shall not d imin i sh  or o the rwise  affect  

the ob l iga t ions ,  r e spons ib i l i t i e s  and duties of  the par t ies  under  this Consent  

Judgment .  

II. In junc t ive  R e l i e f -  Clear  and Reasonab le  Warnings .  

A. Lead. 

Each Set t l ing  Defendan t  agrees  not to use lead core wicks  in any 

candles  sold in Ca l i fo rn ia  or to use lead as an in tended  cons t i tuen t  of  the 
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wax or paraf f in  in any cand les  sold in Ca l i fo rn ia .  For purposes  o f  this 

Consent  Judgemen t ,  the term " lead  core  wick"  shall  re fer  to a wick in which  

lead is a subs tant ia l  cons t i t uen t  as de f ined  by Ca l i fo rn ia  law. 

B. Warn ing  Standard .  

Each Set t l ing  De fendan t  shall  p rov ide  warn ings  in the manner  set 

forth in Paragraph  II o f  this Consen t  Judgment .  

C. Warn ings  and Use Ins t ruc t ions .  

1. N o t w i t h s t a n d i n g  Paragraph  IIA, each Se t t l ing  Defendan t  that 

offers  for sale in Ca l i fo rn ia  any cand le  that emits  lead in an amount  that 

would  requi re  a warn ing  pursuant  to P ropos i t ion  65 shall  provide  such 

warn ing  in the manner  set forth in Paragraph  I I .C.2  hereof .  The 

de t e rmina t ion  whe the r  a warn ing  is requ i red  shall  be made in acco rdance  

with Title 22, Ca l i fo rn ia  Code o f  Regu la t ions ,  sec t ions  12701 th rough  

12901. It is not the in ten t ion  o f  the par t ies ,  pursuan t  to this Paragraph,  to 

change  the burden  of  proving  an exposure ,  or that an exposure  poses  "no 

s ign i f ican t  r i sk"  as that term is used under  P ropos i t ion  65. Any person 

seeking  to enforce  this Paragraph,  or to defend  agains t  e n f o r c e m e n t  of  this 

Paragraph,  shall  have the same burden  of  p roof  as that person would  have if  

a separate  and dis t inct  e n f o r c e m e n t  ac t ion were  in i t ia ted .  

2. Each candle  requ i r ing  a warn ing  pursuant  to Paragraph  II.C.1 

he r eo f  shall  inc lude  on the package  label the fo l lowing  warn ing  in typeface  

and at a loca t ion  at least  as consp i cuous  as the typeface  and locat ion  of  any 

safety warn ings .  

WARNING:  This p roduc t  emits  a c h e m i c a l  known to the State 

of  Cal i forn ia  to cause cancer ,  birth defec ts  and/or  other  

r ep roduc t ive  harm. 
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3. Each scen ted -cand le -wi th  a d iamete r  equal to or grea ter  than three 

and one half  inches manufac tu red  for sale in Cal i fornia ,  or o f fe red  for sale 

in Cal i fornia ,  by a Set t l ing  Defendan t  shall be sold with a not ice  se t t ing 

forth substant ia l ly  the fo l lowing  ins t ruct ion:  "To reduce soot ing ,  you must 

trim the wick to ¼ inch each t ime the candle  is to be relit.  Avoid  using in 

drafty areas." This not ice  shall  appear on the product  label or o ther  

packaging of any glass or con ta ine r - f i l l ed  candles  and scented  pi l lar  candles  

with a d iameter  equal to or grea ter  than three and one ha l f  inches  in a 

typeface and at a locat ion  at least  as conspicuous  as the typeface  and 

locat ion of  any safety warnings .  All other  candles  that p resent ly  have a 

warning or use ins t ruct ion conce rn ing  "soot"  or " s m o k i n g "  shall  con t inue  to 

contain a warning to that effect  and/or  use ins t ruct ion or shall adopt  the 

ins t ruct ion conta ined  in Paragraph II.C.3. 

4. The warnings  requi red  by Paragraph II.C.3 shall be appl ied  to the 

above-spec i f i ed  candles  manufac tu red  for sale in Cal i fornia  after 180 days 

from the entry of  this Consent  Judgement .  

D. Duration of  Warning Requi rement .  

Set t l ing Defendan t s '  r e spons ib i l i t i e s  to provide  the warn ings  and/or  

use ins t ruct ions  under  Paragraph II of  this Consent  Judgment  shall  cont inue  

for that per iod of t ime in which  Propos i t ion  65 remains  in full force  and 

effect  or the Court de te rmines  that no warning is required.  Any Set t l ing  

Defendant  may move by proper ly  not iced motion to the Super ior  Court  of  

Orange County for a de t e rmina t ion  that warnings  and/or  use ins t ruc t ions  are 

no longer  required.  Not ice  of  such motion shall be g iven to P la in t i f f  and to 

the Cal i fornia  At torney General .  
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III. Dispute  Reso lu t ion  

A. Informal  Dispute Resolu t ion .  W h e r e v e r ,  in this Consent  Judgment  

and the exhibi ts  to this Consent  Judgment ,  it provides  that any party may 

file a mot ion  to have the Court  resolve  an issue,  the party seeking  a Court  

reso lu t ion  shall ,  at least sixty (60) days in ~dvance of  f i l ing  a mot ion,  mail 

and fax a not ice  to all part ies  set t ing forth the dispute  and the basis for the 

par ty ' s  posi t ion.  The part ies  shall then meet  and confer  in good faith to 

de te rmine  whe ther  the dispute  may be reso lved  within  the sixty (60) day 

per iod in order  to avoid fur ther  l i t iga t ion  of  the issue, unless  the responding  

party waives ,  in wri t ing,  not ice  and the oppor tuni ty  to meet  and confer .  

B. Formal Dispute Resolut ion .  If  informal  nego t ia t ions  are 

unsuccessfu l  fo l lowing  the s ixty-(60)  day nego t ia t ion  per iod under  

Paragraph III.A. above,  e i ther  party may file a mot ion  in the Orange County 

Superior  Court  to enforce the terms of  this Consent  Judgment .  The parties 

agree that the rul ing of  the Court, or any appeals  theref rom,  shall be 

b inding  and final regarding the mat ter(s)  submit ted  and that the Court 

hear ing any mot ion  to enforce  the terms of this Consent  Judgment ,  shall 

have the author i ty  to award civil  penal t ies ,  res t i tu t ion and costs in 

con junc t ion  with such a mot ion,  to the extent  permi t ted  by law. 

C. Deadl ines .  The part ies  agree that a par ty ' s  fa i lure  to meet  any of  

the dead l ines  set forth here in  shall be deemed  a mater ial  breach of  this 

Consent  Judgment .  The part ies  further agree that, as to any task or matter  

that becomes  the subject  of  dispute resolut ion,  the part ies,  if  necessary,  

shall d iscuss  the need for an extens ion  of the deadl ine  to comple te  that task 

or matter  and to at tempt to reach an agreement  regarding the length of  any 

necessary  extens ion .  
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IV. Duties  L imi ted  to Cal i fo rn ia  

This Consent  Judgmen t  shall  have no effect  on candles  manufac tured  

or for sale outs ide Ca l i fo rn ia ,  or offered for sale outs ide Ca l i fo rn ia .  

V. Se t t lement  Paymen t  

Wi th in  30 days  of  ent ry  of  this  Consent  Judgment ,  Se t t l ing  

Defendants  shal l  co l l ec t ive ly  pay One Hundred Fi f ty  Thousand  Dol lars  

($150,000.00)  to the State of  Ca l i fo rn ia  to fund enforcement ,  research ,  

inves t iga t ion  and publ ic  educa t ion  projects  concern ing  P ropos i t ion  65 

issues.  I f  no state fund exis ts  that can accept  said monies ,  the check shall  

be made out to the Publ ic  Heal th  Trust,  A Non-Prof i t  Organ iza t ion ,  to fund 

enforcement ,  research,  i nves t iga t ion  and public  educa t ion  projec ts  

concern ing  Propos i t ion  65 issues.  A check in the amount  o f  One Mi l l ion  

One Hundred Fif ty  Thousand  Dollars  ($1 ,150 ,000 .00)  shal l  be made payable  

to Rose, Kle in  8,: Marias ,  LLP Cl ient  Trust Account  for a l loca t ion  among 

p l a in t i f f ' s  counsel  to re imburse  p l a i n t i f f ' s  counsel  for fees and costs  

incurred by the p l a i n t i f f  in connec t ion  with the l i t iga t ion .  

VI. Modi f i ca t ion  of  Consent  Judgment  

Subject  to Paragraphs  IIIA and B, this  Consent  Judgment  may be 

modif ied  by wri t ten agreement  of  the part ies ,  af ter  not iced mot ion  and upon 

entry of a modif ied  Consen t  Judgment  by the court  thereon,  or upon motion 

of any party as provided by law and upon entry of  a modif ied  Consent  

Judgment .  The Ca l i fo rn ia  At torney  Gene ra l ' s  off ice  shall  be served with a 

copy of  any s t ipula t ion ,  agreement  or motion brought  by any party pursuant  

to this Consent  Judgment .  
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VII. Enfo rcemen t  of  C o n s e n t  Judgment  

Any par ty  or the Ca l i fo rn ia  A t to rney  General  may,  by proper ly  

not iced motion or order  to show cause before  the Super ior  Court  of  Orange 

County ,  enforce the terms and cond i t ions  con ta ined  in this  Consent  

Judgment .  

VIII. Appl ica t ion  of  Consen t  Judgment  

The a f f i rmat ive  ob l iga t ions  o f  this Consent  Judgment  shal l  app ly  to 

and be b inding  upon the P la in t i f f ,  ac t ing on beha l f  of  h imsel f ,  and the 

genera l  publ ic ,  and each Se t t l ing  Defendan t ,  its d iv i s ions ,  subd iv i s ions ,  and 

the successors  or ass igns  of  any of  them. Except  as set forth in 

Paragraph V (Se t t l ement  Payment )  hereof ,  the ob l iga t ions  of  Se t t l ing  

Defendants  pursuant  to this  Consen t  Judgment  are ind iv idua l  to each of  

them and no Set t l ing Defendant  shal l  be held respons ib le  for the fa i lure  of  

any other Set t l ing  Defendant  to comply  wi th  the terms hereof.  

IX. Author i ty  to St ipula te  to Consent  Judgment  

Each s igna tory  to this Consen t  Judgment  cer t i f ies  that he or she is 

ful ly  author ized by the party he or she represents  to s t ipula te  to this  

Consent  Judgment  and to enter  into and execute  the Consent  Judgment  on 

beha l f  of the party represented  and lega l ly  to bind that  party.  

X'. Cla ims Covered and Release  

A. This Consent  Judgment  is a f inal  and b ind ing  reso lu t ion  and 

release  between each Set t l ing Defendant ,  and each Set t l ing  D e f e n d a n t ' s  past 

and present  off icers ,  di rectors ,  t rustees,  agents ,  employees ,  a t to rneys ,  

parents ,  subs id iar ies ,  a f f i l i a tes ,  d iv is ions ,  successors  and ass igns  

(co l l ec t ive ly ,  "Re leasees" )  and the P l a in t i f f  and the general  public of  the 
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State of  Ca l i fo rn ia  on whose -beha l f  the P l a i n t i f f  brought  th is  act ion,  o f  all 

c laims,  v io la t ions  or causes  of  act ion for v io la t ion  of  P ropos i t ion  65, the 

Unfai r  Compe t i t ion  Act,  or any other  s ta tu tory  or c o m m o n  law claim that 

could have been asser ted  aga ins t  any Releasee  by the P l a i n t i f f  based upon 

the facts a l leged in the Compla in t ,  inc lud ing  fa i lure  to provide  clear ,  

reasonable ,  and lawful  warn ings  of  exposure  to chemica l s  emi t ted  by 

candles ,  and for fa i lure  to reduce exposures ,  whether  r e la t ing  to 

ca rc inogen ic i ty ,  r eproduc t ive  harm, nuisance  or o therwise ,  by any Releasee  

or a n y  person wi th in  any Set t l ing  D e f e n d a n t ' s  chain  of  d i s t r ibu t ion ,  

inc luding ,  but not l imi ted  to, suppl iers ,  wholesa le r s ,  d i s t r ibu tors ,  re ta i lers ,  

sales personnel ,  cus tomers ,  and any other  person in the course  o f  doing 

bus iness ,  with respect  to emiss ions  re la t ing  to or a r i s ing  out of the use of 

candles  manufac tu red ,  d is t r ibuted  or sold by any Releasee .  This Release  

does not extend to any claim for personal  in jury  or p roper ty  damage,  except  

as such claim might  be asser ted by Edward H. Cross as an ind iv idua l  

p la in t i f f .  

B. Subject  to Paragraph  II of  this  Consent  Judgment ,  compl iance  with 

the terms of  this  Consent  Judgment  cons t i tu tes  compl iance  by each 

Releasee ,  and its suppl ie rs ,  d is t r ibutors ,  wholesa le rs ,  re ta i l e r s ,  sales 

personnel ,  cus tomers  and any person se l l ing  candles  manufac tu red ,  

d is t r ibuted  or sold by a Releasee,  or any other person in the course of  doing 

bus iness  who may use, main ta in  or sell candles  manufac tu red ,  d is t r ibuted  or 

sold by any Releasee  with:  (1) any requi rement  to provide  a clear  and 

reasonable  warning  with  respect  to candles ,  and any resu l t ing  exposure;  and 

(2) any requi rement  to reduce candle  emiss ions .  To the ex tent  that the 

warn ings  and ins t ruc t ions  speci f ied  in Paragraph II of  th is  Consent  

Judgment  are given,  they sa t is fy  the warning requ i rements  of  Propos i t ion  65 
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as to all exposures  ar is ing from the use o f  candles  manufac tured ,  d is t r ibuted  

or sold by any Releasee .  

C. Release  by Set t l ing Defendan ts .  Se t t l ing  Defendants  hereby 

release P la in t i f f  and his successors ,  ass igns  and at torneys,  from all c la ims 

which ai'ise from all act ions or s t a tements  made or under taken  by the 

P l a i n t i f f  and/or  his a t torneys  in the course  of  seek ing  en fo rcemen t  of  

Propos i t ion  65 or Business  and Profess ions  Code sect ion 17200, et seq., 

against  the Set t l ing Defendants  pr ior  to the date hereof .  

XI. Use of  Documents  

Parties shall conform to and fo l low the provis ions  of  the St ipula ted  

Pro tec t ive  Order dated October  4, 1999. 

XII. Retent ion  of  Jur i sd ic t ion  

This Court shall retain j u r i sd i c t i on  of  this matter  to imp lemen t  the 

Consent  Judgment  and resolve  any dispute  related thereto.  

XIII. Op t4n  Procedure  

A. This Consent  Judgment  is executed  with the unders tand ing  that 

addi t ional  persons not part ies to this Consent  Judgment  have employed  ten 

or more persons and have manufac tured ,  marketed ,  d is t r ibuted  or sold 

candles  for use in the State of  Cal i fornia .  For purposes  of  this Consent  

Judgment ,  the  term "Person"  shall have the same meaning  as the term 

"Person"  is def ined in Cal i fornia  H e a l t h &  Safety Code § 25249.11(a) .  Said 

Persons are subject  e i ther  to a separate  suit or may be added to the 

Compla in t  as defendants .  
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B. At any t ime wi th in  four teen  (14) days o f  entry o f  this Consent  

Judgment ,  the Set t l ing Defendan t s  m a y p r o v i d e  P la in t i f f  with a list of  those 

Persons wishing  to be bound by the terms of  this Consent  Judgment .  

C. Not later than four teen  (14) days after P la in t i f f  rece ives  from 

Sett l ing Defendan ts  the list spec i f ied  in subparagraph XIII .B,  P la in t i f f  shall 

send not ices  of  v io la t ion  pursuant  to Cal. Heal th  & Safety Codes  § 25249.7 

( "Not ices" )  to all those Persons that Set t l ing Defendants  have spec i f ied ,  to 

the Cal i fornia  At to rney  General ,  to every  Cal i fornia  dis tr ict  a t torney,  and to 

every appropria te  city a t torney requi red  to rece ive  Such a Not ice  pursuant  to 

H e a l t h &  Safety Code § 25249.7.  The Not ices  P la in t i f f  sends pursuant  to 

this subparagraph shall  be subs tant ia l ly  s imilar  to the Not ice  Letters  sent to 

Sett l ing Defendants .  

D. Not later than 7 days after P la in t i f f  has mai led  the Notices  

speci f ied  in subparagraph XIII.C, P la in t i f f  shall provide  sa t i s fac tory  p roof  

of such mai l ing  to counsel  for the Set t l ing Defendants .  P la in t i f f ' s  

en t i t l ement  to retain the monies  paid by defendants  pursuant  to Paragraph V 

of this Consent  Judgmen t  shall be cond i t ioned  on P la in t i f f ' s  compl iance  

with subparagraphs C and D. 

E. Any Person that has employed  ten or more persons  and has 

manufactured ,  marketed ,  d is t r ibuted  or sold candles  for use in the State of  

Cal ifornia ,  and which  has rece ived  Not ice  from Pla in t i f f  in connec t ion  with 

this case, may become a de fendan t  in this case and a party to this Consent  

Judgment  by execu t ing  a "STIPULATION FOR ENTRY OF JUDGMENT"  in 

the form affixed hereto as Exhibi t  A and sharing in the costs of  this Consent  

Judgment ,  other than Defendan t s '  legal fees, by provid ing  r e imbursemen t  to 

the Set t l ing Defendants  as p rovided  in subparagraph F. Said Persons are 

referred to here inaf te r  as "Opt- in  Defendan ts . "  Every Opt-in Defendant  
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1 that becomes  a party tO this Consen t  Judgment  shall  be bound by and 

2 subject  to the requ i rements  of  this Consent  Judgment .  

3 F. The Set t l ing Defendan t s  are required,  pursuant  to this Consen t  

4 Judgment ,  to make substant ia l  payment s  that benef i t  all Defendan ts ;  they 

5 have also incurred  substant ia l  legal  and t ransact ional  costs in ne?o t i a t i ng  

6 and prepar ing this Consent  Judgment .  The total r e imbursemen t  payment  

7 each Opt-in Defendant  shall  be requi red  to make to the Set t l ing  Defendan t s  

8 pursuant  to Paragraph E above shall  be es tab l i shed  by the Set t l ing 

9 Defendants  prior to their  execu t ion  of  any act ion pursuant  to Paragraph B 

10 above and will  be comparable  to the payment  paid by each of  the Set t l ing 

11 Defendants  hereunder .  

12 G. Provided that at least seventy  (70) days has ruri from the date 

13 speci f ied  in a Not ice  sent pursuant  to Paragraph C above,  the Set t l ing  

14 Defendants  may request  that P la in t i f f  file in this Court any STIPULATION 

15 FOR ENTRY OF JUDGMENT executed  pursuant to Paragraph E above.  

16 P la in t i f f  shall comply with such request  and provide  the Set t l ing 

17 Defendan t s '  counsel  of  record with ev idence  t he reo f  wi thin  four teen (14) 

18 days thereaf ter .  P la in t i f f  may not file any STIPULATION FOR ENTRY OF 

19 JUDGMENT unless reques ted  to do so by the Set t l ing Defendants .  At the 

20 t ime any STIPULATION FOR ENTRY OF JUDGMENT is f i led,  the 

21 Compla in t  shall be deemed  to have been amended  to name the Opt- in  

22 Defendant  that executed the STIPULATION FOR ENTRY OF JUDGMENT 

23 as a named defendant  and each such Opt-In Defendant  shall be deemed  to 

24 become a Set t l ing Defendant  in this Consent  Judgment .  

25 

26 

27 

28 

XIV. Provis ion of  Not ice  

A. When any party is en t i t led  to receive any notice or report under  

this Consent  Judgment ,  the not ice  or report shall be sent by overn igh t  
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courier service to the person and address set forth in this paragraph, unless 

this Consent Judgment specif ical ly provides for service by facsimile or 

mail, in which case these methods shall be used in addition to service by 

overnight courier service. Any party may modify the person and address to 

which notice is to be sent by sending each other party notice by certified 

mail, return receipt requested. Said change shall take effect for any notice 

mailed at least five days after the date the return receipt is signed by the 

party receiving the change. 

B. Notices shall be sent to the fol lowing:  

For the Pla int i f f  Edward H. Cross, acting on behalf  of  the 
general public: 

Gregory Stamos 
Steven C. Robinson 
Rose Klein & Marias LLP 
555 E. Ocean Blvd., Ste 900 
Long Beach, CA 90801 

Telephone: 562-436-4696 
Telecopier: 562-436-6157 

For Defendants Candle Corporation of  America, Endar 
Corporation and Blyth Industries: 

Bruce Kreiger, Esq. 
General Counsel 
Blyth Industries, Inc. 
100 Field Point Road 
Greenwich, CT 06830-6451 

Telephone: 203-661-1926, Ext. 6621 
Telecopier: 203 -661-1969 
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With a copy to: 

Michael J. Steel, Esq. 
Pil lsbury Madison & Sutro LLP 
Post Office Box 7880 
San Francisco, CA 94120-7880 

Telephone: 415-983-7320 
Telecopier:  415-983-1200 

For Defendant Aromatique,  Inc." 

Phill ip C. Wade 
Vice President and General Manager 
Aromatique,  Inc. 
3421 Hwy. 25 B North 
Heber Springs, AR 72543 

Telephone: 501-362-7511 
Telecopier" 501-362-5361 

With a copy to" 

Fred Blum, Esq. 
Jaffe, Martini & Blum 
155 Sansome Street 
Suite 700 
San Francisco, CA 94104 

Telephone: (415) 397-9006 
Telecopier:  (415) 397-1339 

For Defendant Ceres, L.L.C.: 

David Sakamoto, CFO 
Ceres, L.L.C. 
30577 Huntwood Avenue 
Hayward, CA 94544-7019 

Telephone" 510-477-4700 
Telecopier:  510-441-2616 

With a cop)' to" 

Fred Blum, Esq. 
Jaffe, Martini & Blum 
155 Sansome Street 
Suite 700 
San Francisco, CA 94104 

Telephone: (415) 397-9006 
Telecopier:  (415) 397-1339 

© Prop 65 News. All Rights Reserved.



PROP65 News-34121 

For Defendant Candle-Lite,  (a division of  Lancaster Colony):  

Bob Staab, President 
Candle-Lite,  a divis ion of Lancaster Colony 
4460 Lake Forest Drive, Ste. 200 
Cincinnati ,  OH 45242 

Telephone: 1-800-287-7628 
Telecopier:  513-563-2294 

With a copy to: 

Fred Blum, Esq. 
Jaffe, Martini & Blum 
155 Sansome Street 
Suite 700 
San Francisco, CA 94104 

Telephone: (415) 397-9006 
Telecopier:  (415) 397-1339 

For Defendant Lancaster Colon),: 

Dave Segal, Esq. 
General Counsel 
Lancaster Colony 
37 West Broad Street, Suite 500 
Columbus, OH 43215-4177 

Telephone: 614-224-7141 
Telecopier:  614-469-8219 

With a copy to: 

Fred Blum, Esq. 
Jaffe, Martini & Blum 
155 Sansome Street 
Suite 700 
San Francisco, CA 94104 

Telephone: (415) 397-9006 
Telecopier:  (415) 397-1339 

For Defendant Empire Candle, I n c .  

Thomas W. Knuesel, CFO 
Empire Candle, Inc. 
1800 Cloquet Avenue 
Cloquet, MN 55720 

Telephone: 218-878-2732 
Telecopier:  218-879-6369 
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With a copy to:- 

Fred Blum, Esq. 
Jaffe ,  Mar t in i  & Blum 
155 Sansome Street  
Suite 700 
San Franc i sco ,  CA 94104 

Te lephone :  (415) 397-9006 
Te lecopie r :  (415) 397-1339 

For Defendan t  Kameyama  USA, Inc.:  

Mike Grayb i l l  
Vice Pres iden t  and General  Manager  
298 Commerc i a l  Road 
Spar tanburg ,  SC 29303 

Te lephone :  864-578-7819 
Telecopier :  864-578-7829 

With a copy to: 

Fred Blum, Esq. 
Jaffe,  Mart in i  & Blum 
155 Sansome Street  
Suite 700 
San Franc isco ,  CA 94104 

Te lephone :  (415) 397-9006 
Telecopier :  (415) 397-1339 

XV. Submiss ion  to the At to rney  General  

On or about  July 28, 2000, P l a i n t i f f ' s  counsel  shall  submi t  a copy of  

this Consent  to the Ca l i fo rn ia  At torney  Gene ra l ' s  Office.  If, wi th in  th i r ty  

(30) days  of  such submiss ion ,  the Ca l i fo rn ia  A t t o r n e y ' s  Off ice  advises  

e i ther  party,  in wr i t ing ,  that  it f inds a term of  this  Consent  Judgment  is 

agains t  the public  interest ,  then the par t ies  agree to meet and confer  in an 

at tempt to resolve the concerns  raised by the At to rney  G e n e r a l ' s  Off ice.  I f  

the par t ies  can agree on a modi f i ca t ion  that addresses  the At to rney  

Gene ra l ' s  concerns ,  the par t ies  agree that this Consent  Judgment  will  he 

modif ied  to ref lect  that agreement  and the modif ied  Consent  Judgment  will  
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be f i led with the Court ,  in a cco rdance  with  Pa ragraph  XVI. If  the par t ies  

cannot  agree on a mod i f i ca t i on  that addresses  the At to rney  G e n e r a l ' s  

conce rns  wi th in  twenty  (20) days,  the At to rney  G e n e r a l ' s  Off ice  e i ther  

approves  the Consen t  J u d g m e n t  or takes  no ac t ion  in response  to the 

submiss ion  of  the Consen t  Judgmen t ,  then the par t ies  shall  submit  the 

Consent  Judgmen t  to the Court ,  as set forth in Paragraph  XVI of  this 

Agreemen t .  

XVI. Court  Approval  

If  the Court  does not approve  this Consen t  Judgment ,  it shall  be of  no 

force or ef fec t  and cannot  be used in any p r o c e e d i n g  for any purpose .  This 

Consen t  Judgment  shall be brought  before  the Court  for approval  on not iced  

mot ion  and the Court shall  be r eques ted  to make a fa i rness  de t e rmina t i on  in 

order  to ensure  that this Consent  J u d g m e n t  ful ly sat isf ies  all r ights  and 

c la ims that any person might  have with respec t  to the facts that were  

a l l eged  or could  have been a l l eged  in the Compla in t .  By en te r ing  this 

Consen t  Judgment ,  the Court  f inds that its ac t ion resul ts  in a full ,  fair and 

final r eso lu t ion  of  all c la ims which  were  or could  have been raised in the 

Compla in t  based on the facts a l l eged  there in  and as set forth in Paragraph  X 

hereof .  
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XVII.  Execut ion  in Counte rpar t s  

The s t ipu la t ions  to this  Consent  Judgment  may be execu ted  in 

counterpar ts  and/or  by facs imi le ,  which taken together  shal l  be deemed to 

const i tu te  one document .  

IT IS  SO S T I P U L A T E D :  

Dated: S e p t e m b e r ,  2000 LAW OFFICES OF 
EDWARD H. CROSS & A S S O C I A T E S  

By" 

EDWARD H. CROSS 
P l a i n t i f f  

Dated: 

Dated: 

Sep tember18 ,  2000 

September  I ~ .  2000 

By: 

By: 

ROSE KLEIN & MARIAS LLP 

EDWARD H. CROSS 

P I L L S B U R Y  M A D I S O N  & 
SUTRO LLP 

MICHAEL J. STEEL I 
At torneys  for Defendan t s  Candle  I 
Corpora t ion  of  Amer ica ,  Endar I 
Corpora t ion  and Bly th  Indust r ies  
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XVII.  Execu t ion  in .Counte rpar t s  

The s t ipu la t ions  to th is  Consen t  Judgment  may be executed  in 

counte rpar t s  and/or  by facs imi le ,  which  taken together  shal l  be deemed to 

cons t i tu te  one document .  

IT IS SO S T I P U L A T E D :  

Dated:  S e p t e m b e r ,  2000 LAW OFFICES OF 
EDWARD H. CROSS & A S S O C I A T E S  

By" 
EDWARD H. CROSS 
P l a i n t i f f  

Dated:  

Dated- 

Datcd" 

Sep tember  18, 2000 

J 
Sep tember  ~___~ 2000 

Sept embero~___~, 2000 

By: 

By: 

By- 

ROSE KLEIN & MARIAS LLP 

~r ~r/~yi~'t amo s, 
A1Y-dr¢Seys for P l a i n t i f f  
. F ~ A R D  H. CROSS 

P I L L S B U R Y  MADISON & 
SUTRO LLP 

[ ICHAEL J. STEEL 
At torneys  for Defendants  Candle  
Corpora t ion  of  Amer ica ,  Endar 
Corpora t ion  and Bly th  Indust r ies  

MA - UM 

FRED BLUM 
At torneys  for Defendants  
Aromat~que, Inc. ,  Ceres L.L.C. ,  
Candle-Li te ,  (a Div i s ion  of  
Lancas ter  Colony Corporat ion) ,  
Lancas ter  Colony  Corpora t ion ,  
Empire Candle  and Kameyama  
USA, Inc. 
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X V I I .  Execut ion in Counterparts 

The s t ipulat ions  to this Consent/udF,..ment may be executed in 

cour~terparts and/o~" by facsimile,  which taken t•sether shall  be deemed to 

const i tute  one document .  

IT IS SO STIPULATED: 

Dated: Septemb=r [fl__, 2000 LAW OFFICES OF 
EDWARD H. CROSS & ASSOCIATES 

EDWARD H. CROSS 
Plaint iff  

Dated: 

Dated: 

Dated: 

September  i_.8.8, 2000 

Sep tembe:  J_~ 2000 

S e p t e m b e r ,  2000 

ROSE KLEIN & MARIAS LLP 

-' A ~ r~e -y  ~ ' o r  PJa~ntiff 
F ~ A R D  H. CROSS 

By'. 

PILLSBURY MADISON & 
SUTRO LLI' 

[ICHAEL J. STEEL 
Att0rney.s for Defettdants Candle 
Corporation of  America,  Endar 
Corporation and Blyth Industries 

JAFFE MARTINI & BLUM 

By: 
FRED BLUM 
Attorne~'~ for Defendants  
Aromanque,  Inc.,  Ceres L.L.C., 
Candle-Life, (a Divis ion of 
Lancaster Colony Corportttion), 
Laucaster Colony Corporation,  
Empire Candle and Ke.meyama 
USA;Inc .  
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IT IS ORDERED that judgment be entered on behalf of the plaintiff pursuant to the terms of the 

Stipulated Consent Judgment approved by the court on October 4, 2000. 

Dated: October 2000 
_ _ 3  

WILLIAM F. MC DONALD 
JUDGE OF THE SUPERIOR COURT 
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Exhib i t  A 

Form o f  Opt-In 

S T I P U L A T I O N  FOR ENTRY OF J U D G M E N T  
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S U P E R I O R  C O U R T  OF T H E  S T A T E  OF C A L I F O R N I A  

C I T Y  A N D  C O U N T Y  OF S A N  F R A N C I S C O  

E D W A R D  H. C R O S S ,  

Plaintiff, 

VS.  

A R I Z O N A  N A T U R A L  R E S O U R C E S ,  
INC. ,  an A r i z o n a  c o r p o r a t i o n ,  et al . ,  

D e f e n d a n t .  

No .  7 9 9 2 2 2  

S T I P U L A T O N  F O R  E N T R Y  OF 
J U D G M E N T  

A P P E A R A N C E  OF A D D I T I O N A L  D E F E N D A N T  A N D  S T I P U L A T I O N  F O R  

E N T R Y  OF J U D G M E N T  IN C R O S S  v. A R I Z O N A  N A T U R A L  

R E S O U R C E S ,  INC. ,  NO.  7 9 9 2 2 2  

1. The  p e r s o n  or  e n t i t y  n a m e d  b e l o w  has  e m p l o y e d  ten  or  m o r e  

p e r s o n s ,  and  m a n u f a c t u r e d  or s o l d  one  or  m o r e  c a n d l e s ,  d u r i n g  the  r e l e v a n t  

t ime  p e r i o d .  

2. The  p e r s o n  or e n t i t y  n a m e d  b e l o w  has  r e c e i v e d  a 6 0 - d a y  n o t i c e  

l e t t e r  f rom E d w a r d  C r o s s  a l l e g i n g  c e r t a i n  v i o l a t i o n s  o f  P r o p o s i t i o n  65 wi th  

r e s p e c t  to its sa les  o f  c a n d l e s .  

3. The  p e r s o n  or  e n t i t y  n a m e d  b e l o w  h e r e b y  v o l u n t a r y  a c c e p t s  
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service of  the summons  and Complaint  in this  case and agrees to be 

des igna ted  by Edward Cross  as an Opt - in  Defendant  through the f i l ing  of  

this s t ipu la t ion .  

4. I have read, and the person or ent i ty  named below agrees  to be 

bound by, all terms and cond i t ions  of  the Consen t  Judgment  p rev ious ly  

approved and entered by the Court  in this  act ion.  

5. I have full au thor i ty  to agree to this s t ipu la t ion  for the en t i ty  

on beha l f  o f  which I am s igning .  

Dated: 

S ignature  

Print  Name 

Tit le  

Exact  Corporate  Name of Bus iness  

Represen ted  

Street Address  

City 

State and Zip Code 

Telephone  Number  

Fax Number  

Email Address  
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