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Introduction

A Guide to Resources in the Law Library

Alimony: "Money a court requires one spouse to pay the other spouse for
support before and/or after the divorce is granted. If you do not ask for alimony
at the final hearing, you can never get it in the future.” State of Connecticut
Judicial Branch Common Legal Words

Alimony pendente lite: ™ The purpose of alimony pendente lite is to provide
support to a spouse who the court determines requires financial assistance
pending the dissolution litigation and the ultimate determination of whether that
spouse is entitled to an award of permanent alimony.” Weinstein v. Weinstein, 18
Conn. App. 622, 639-40, 561 A.2d 443 (1989).” Milbauer v. Milbauer, 54 Conn.
App. 304, 311, 733 A.2d 907 (1999).

Lump-sum alimony: “..lump sum alimony is that ordered by a court in such
form and manner that from the outset it becomes fixed and irrevocable. Lump
sum alimony may be payable in a single lump sum or in fixed periodic
installments. It may be payable in cash or in kind or in combination thereof.”
Bowe v. Bowe, 557 So.2d 793 (1990). Supreme Court of Mississippi.

Modifiable: “Similarly, General Statutes § 46b-82 also provides that the court
may order alimony ‘[a]t the time of entering the [divorce] decree....’General
Statutes § 46b-86, however, explicitly permits only modifications of ‘any final
order[s] for the periodic payment of permanent alimony ...." Consequently, the
statutue confers authority on the trial courts to retain continuing jurisdiction over
orders of periodic alimony, but not over lump sum alimony or property
distributions pursuant to § 46b-81.” Bender v. Bender, 258 Conn. 733, 761, 785
A.2d 197 (2001).

Periodic alimony: “is a type of permanent alimony paid at scheduled intervals.
The purpose of periodic alimony is primarily to continue the duty to support the
recipient spouse.” Bijur v. Bijur, 79 Conn. App. 752, 767, 831 A.2d 824 (2003).

Permanent alimony: "The final orders of alimony and support granted at the
time of the dissolution necessarily address the long term conditions under which
the reorganization of the family is to take place and include distribution of assets
such as the family home and other significant assets.” Wolk v. Wolk, 191 Conn.
328, 331 (1983).

Rehabilitative (time-limited) alimony: “...rehabilitative alimony, or time
limited alimony, is alimony that is awarded primarily for the purpose of allowing
the spouse who receives it to obtain further education, training, or other skills
necessary to attain self-sufficiency. . . . Rehabilitative alimony is not limited to
that purpose, however, and there may be other valid reasons for awarding it.’
(Internal quotation marks omitted.) Dees v. Dees, 92 Conn. App. 812, 820, 887
A.2d 429 (2005).” Gamble-Perugini v. Perugini, 112 Conn. App. 231, 237, 962
A.2d 192, (2009).

Temporary orders v. final orders: "The claim that the court erroneously
disturbed alimony pendente lite orders without a clear basis for doing so appears
to misunderstand the difference between temporary orders prior to the
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dissolution of a marriage and final orders at the time of the dissolution of a
marriage. The purpose of an award of alimony and support pendente lite ‘is to
provide for the wife and the dependent children while they are living apart from
her husband pending a determination of the issues in the case.’ Fitzgerald v.
Fitzgerald, 169 Conn. 147, 151, 362 A.2d 889 (1975). The final orders of alimony
and support granted at the time of the dissolution necessarily address the long
term conditions under which the reorganization of the family is to take place and
include distribution of assets such as the family home and other significant
assets. Since the purposes of pendente lite awards and final orders are different,
there is no requirement that the court give any reason for changing the pendente
lite orders.” Wolk v. Wolk, 191 Conn. 328, 330 (1983).

“We have often distinguished between the assignment of property under § 46b-
81 and alimony under § 46b-82. See, e.g., Beede v. Beede, 186 Conn. 191, 192,
440 A.2d 283 (1982); McPhee v. McPhee, 186 Conn. 167, 168, 440 A.2d 274
(1982); Basile v. Basile, 185 Conn. 141, 142-43, 440 A.2d 876 (1981); Gallo v.
Gallo, 184 Conn. 36, 49-50, 440 A.2d 782 (1981). The difference between an
assignment of a specific portion of an estate and alimony is in their purposes.
Clark, Domestic Relations (1968) § 14.8. The purpose of property assignment is
equitably to divide the ownership of the parties' property. McPhee v. McPhee,
supra, 170. On the other hand, periodic and lump sum alimony is based primarily
upon a continuing duty to support. Hotkowski v. Hotkowski, 165 Conn. 167, 170,
328 A.2d 674 (1973); see Smith v. Smith, 185 Conn. 491, 493, 441 A.2d 140
(1981); Wood v. Wood, supra, 784; 2 Nelson, Divorce and Annulment (2d Ed.) §
14.06.."” Dubicki v. Dubicki, 186 Conn. 709, 714, footnote 2, 443 A.2d 1268
(1982).

“The generally accepted purpose of ... alimony is to enable a spouse who is
disadvantaged through divorce to enjoy a standard of living commensurate with
the standard of living during marriage...Brody v. Brody, 315 Conn. 300, 313, 105
A.3d 887 (2015). In addition to the marital standard of living, the trial court must
also consider the factors in [General Statutes] § 46b—-82 when awarding alimony.
Hornung v. Hornung, 323 Conn. 144, 163, 146 A.3d 912 (2016)." (Internal
quotation marks omitted.) Horey v. Horey, 172 Conn. App. 735, 740, 161 A.3d
579 (2017).

“... § 46b-82 (a) provides in relevant part: In determining whether alimony
should be awarded, and the duration and amount of the award, the court ... shall
consider the length of the marriage ... the age ... station, occupation, amount
and sources of income, vocational skills, employability, estate and needs of each
of the parties and the award, if any, which the court may make pursuant to
section 46b-81.... The court is to consider these factors in making an award of
alimony, but it need not give each factor equal weight. ... We note also that [t]he
trial court may place varying degrees of importance on each criterion according
to the factual circumstances of each case. ... There is no additional requirement
that the court specifically state how it weighed the statutory criteria or explain in
detail the importance assigned to each statutory factor.” (Citation omitted;
internal quotation marks omitted.) Wood v. Wood, 170 Conn. App. 724, 729, 155
A.3d 816 (2017).

n

. alimony typically is modifiable, while dispositions of marital property are
not.” Dombrowski v. Noyes-Dombrowski, 273 Conn. 127, 133, 869 A.2d 164
(2005).
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Section 1: Duty to Support Spouse

SCOPE:

DEFINITION:

STATUTES:

You can visit your
local law library or
search the most
recent statutes and
public acts on the
Connecticut General
Assembly website to
confirm that you are
using the most up-
to-date statutes.

LEGISLATIVE:

Office of Legislative
Research reports
summarize and
analyze the law in
effect on the date of
each report’s
publication. Current
law may be different
from what is
discussed in the
reports.

A Guide to Resources in the Law Library

Bibliographic resources relating to joint duty to support spouse
as basis for awarding alimony. Also, liability of one spouse for
purchases and contracts made by other spouse.

“An award of alimony is based primarily on a spouse’s
continuing duty to support . . . . General Statutes § 46b-82
governs the award of alimony and specifically states it may
be in addition to a property distribution award . . . .”
Martone v. Martone, 28 Conn. App. 208, 217, 611 A.2d 896
(1992).

Periodic alimony: "is a type of permanent alimony paid at
scheduled intervals. The purpose of periodic alimony is
primarily to continue the duty to support the recipient
spouse.” Bijur v. Bijur, 79 Conn. App. 752, 767, 831 A.2d
824 (2003).

Property division vs. Alimony. “"The purpose of property
assignment is equitably to divide the ownership of the
parties' property . ... On the other hand, periodic and lump
sum alimony is based primarily upon a continuing duty to
support.” Blake v. Blake, 211 Conn. 485, 498, 560 A.2d 396
(1989).

Conn. Gen. Stat. (2019)

§ 46b-37. Joint duty of spouses to support family.
Liability for purchases and certain expenses.
Abandonment.

§ 46b-82. Alimony.

§ 46b-85. Order for support of mentally ill spouse.

§ 53-304(a). Nonsupport. Support orders and
agreements. Administration of oaths by family
relations counselors and support enforcement
officers.

Michele Kirby, Alimony Payments and Duration in
Connecticut and Massachusetts, Connecticut General
Assembly, Office of Legislative Research, OLR Research
Report, 2014-R-0036 (February 3, 2014).

Alimony Study, Connecticut General Assembly, Connecticut
Law Revision Commission, (2014).
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CASES: e Martone v. Martone, 28 Conn. App. 208, 216, 611 A.2d 896,

cert. granted in part 224 Conn. 909 (1992). “An award of

82‘;‘;%23 S:gfil alimony is based primarily on a spouse's continuing duty to
cases, it is important support. Hotkowsffi v. Hotkowski, 165 Conn. 167, 170, 328
to update the cases A.2d 674 (1973).

before you r_ely on
them. Updating case | o Weiman v. Weiman, 188 Conn. 232, 234, 449 A.2d 151

iiwse";ﬁ?ﬁeczzgzisng (1982). “The court is not obligated to make express findings

are still good law. on each of these statutory criteria. Dubicki v. Dubicki, 186
You can contact your Conn. 709, 716, 443 A.2d 1268 (1982); Posada v. Posada,
localflawrlibrariamn to 179 Conn. 568, 573, 427 A.2d 406 (1980). The purpose of

learn about the tools . . \ S )
available to you to alimony is to meet one's continuing duty to support; Wood

update cases. v. Wood, 165 Conn. 777, 784, 345 A.2d 5 (1974); while the

purpose of property division is to unscramble the ownership
of property, giving to each spouse what is equitably his.
Beede v. Beede, 186 Conn. 191, 195, 440 A.2d 283 (1982).”

West Key e Divorce
Numbers: V. Spousal Support, Allowances, and Disposition of
Property
(C) Spousal support
558-649
DIGESTS: e West’s Connecticut Digest
Divorce
V. Spousal Support, Allowances, and Disposition of
Property
(A) In general.
500-514
504. Spousal support
509. Validity
(2). Spousal support

e Dowling’s Digest: Husband and Wife
§ 8. Liability of one spouse for contracts and purchases of
other

e Cynthia C. George and Aidan R. Welsh, Connecticut Family
Law Citations, LexisNexis, 2020.
Chapter 8. Alimony
§ 8.01 Alimony Generally

ENCYCLOPEDIAS: ¢ 24A Am. Jur. 2d Divorce and Separation (2018)
[11. Spousal Support; Alimony and Other Allowances
A. Alimony in general
1. Nature, purpose, and classification of alimony
§§ 569-570
2. Incidents of remedy §§ 571-574
§§ 571. Alimony as enforcement of legal duty
3. Court’s power to grant award; jurisdiction
§§ 575-578

e 41 Am. Jur. 2d Husband & Wife (2015).

Alimony-6



VIII. Liability for Debts of Other Spouse
§§ 138-142
IX. Duty of Support and Liability for Goods and Services
Furnished
A. Duty of spousal support
1. Duty to support spouse §§ 143-144
B. Liability for goods and services
1. Spousal liability under contract §§ 147-150
2. Necessaries
A. Spousal liability for necessaries
(1) In general §§ 151-155
(2) Effect of separation and separation
agreements; divorce §§ 156-160
B. What are necessaries
§§ 161-164
3. Extension of credit to other spouse § 165

e 41 C.J.S. Husband and Wife (2014).
1. Mutual Rights, Duties, and Liabilities of Spouses
E. Liability for Debts of Other Spouse
§§ 64-65
F. Duty of Support
1. In general §§ 66-71
2. Liability for necessaries
A. In general §§ 72-78
B. Separation, abandonment, and divorce
§§ 79-80
C. What are necessaries §§ 81-86

e Abandonment Of Marriage Without Cause—Defense In
Alimony, Spousal Support, Or Separate Maintenance
Proceedings, 27 POF 2d 737 (1981).

§§ 5- 11. Proof that spouse wilfully abandoned marital
domicile without good cause, thereby precluding
award of alimony, spousal support, or separate
maintenance.

e Defense against wife’s action for support, 17 Am. Jur. Trials

721 (1970).
TEXTS & e 8 Connecticut Practice Series, Family Law And Practice with
TREATISES: Forms, 3d ed., Arnold H. Rutkin, et al., 2010, Thomson
West, with 2019-2020 supplement (also available on
Westlaw).

Chapter 33. Alimony in General
§ 33:1 Definition
3:2 Award to either spouse
3:36 Order for support of mentally ill spouse
3:37 Time for entry of order
3:38 Parties who may apply for order
3:39 Duration of obligation

Chapter 35. Modification of Alimony Provisions
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Each of our law
libraries own the
Connecticut treatises
cited. You can
contact us or visit
our catalog to
determine which of
our law libraries own
the other treatises
cited or to search for
more treatises.

References to online
databases refer to
in-library use of
these databases.
Remote access is not
available.

§ 35:12 Changes in health of the parties

Connecticut Lawyer’s Deskbook: A Reference Manual, 3d ed.,
LawFirst Publishing (2008).
Chapter 19. Dissolution of Marriage, pp. 487-488

Louise Truax, Editor, LexisNexis Practice Guide: Connecticut
Family Law, 2020 edition, Matthew Bender & Co., Inc., 2019.
Chapter 5. Alimony

Divorce in Connecticut: The Legal Process, Your Rights, and
What to Expect, Renee C. Bauer, Addicus Books (2014).
Chapter 10. Alimony

A Practical Guide to Divorce in Connecticut, Barry F. Armata
et al., Editor, (2014), Massachusetts Continuing Legal
Education, with 2018 supplement.

Chapter 6. Alimony
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Section 2: Alimony Pendente Lite

SCOPE:

DEFINITION:

STATUTES:

You can visit your
local law library or
search the most
recent statutes and
public acts on the
Connecticut General
Assembly website.

COURT RULES:

Amendments to the
Practice Book (Court
Rules) are published
in the Connecticut
Law Journal and
posted online.

FORMS:

A Guide to Resources in the Law Library

Bibliographic resources relating to the grounds and procedures
used for applying for and extending alimony pendente lite
(temporary alimony while court proceeding is pending). Also
includes the effect of prenuptial agreements on alimony.

Alimony Pendente Lite: "means alimony or maintenance
‘pending litigation’ and is payable during the pendency of a
divorce proceeding so as to enable a dependent spouse to
proceed with or defend against the action.” Jayne v. Jayne,
443 Pa. Super 664, 663 A.2d 169, 176 (Pa. Super. 1995).

Purpose: "The purpose of alimony pendente lite is to provide
support to a spouse [whom] the court determines requires
financial assistance pending the dissolution litigation and the
ultimate determination of whether that spouse is entitled to
an award of permanent alimony." (Internal quotation marks
omitted.) Friezo v. Friezo, 84 Conn. App. 727, 732, 854 A.2d
1119, cert. denied, 271 Conn. 932, 859 A.2d 930 (2004)."
Dumbauld v. Dumbauld, 163 Conn. App. 517, 531, 136 A.3d
669, 678 (2016).

“There is no absolute right to alimony.” Weinstein v.
Weinstein, 18 Conn. App. 622, 637, 561 A.2d 443 (1989).

Conn. Gen. Stat. (2019)
§ 46b-82. Alimony.
§ 46b-83. Alimony, support and use of family home or
other residential dwelling unit awarded pendente lite.
Voluntary leaving of family home by one parent.

Connecticut Practice Book (2020)
Chapter 25. Superior Court—Procedure in family matters
§ 25-24. Motions.
(a). Any appropriate party may move for alimony . . .
(b). Each such motion shall state clearly, in the
caption of the motion, whether it is a pendente lite
or a postjudgment motion.
§ 25-29. Notice of orders for support or alimony
§ 25-30. Statements to be filed

MacNamara, Welsh, and George, editors. Library of
Connecticut Family Law Forms, 2d ed., Connecticut Law
Tribune, 2014.

5-000 Commentary - Motions, pp. 260-262

5-007 Motion for Alimony

5-009 Motion for Alimony and Support
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CASES:

Once you have
identified useful
cases, it is important
to update the cases
before you rely on
them. Updating case
law means checking
to see if the cases
are still good law.
You can contact your
local law librarian to
learn about the tools
available to you to
update cases.

5-011 Claims for Relief Re: Alimony and Child Support

8 Connecticut Practice Series, Family Law And Practice with
Forms, 3d ed., Arnold H. Rutkin, et al., 2010, Thomson West,
with 2019-2020 supplement (also available on Westlaw).
§ 32.3 Motion for orders before judgment (pendente lite)
in family cases—Form
§ 32.4 Motion for alimony and counsel fees pendente
lite—Form
§ 32.5 Motion for determination of alimony and child
support—Form

A Practical Guide to Divorce in Connecticut, Barry F. Armata
et al., Editor, 2014, Massachusetts Continuing Legal
Education, with 2018 supplement.

Exhibit 2C — Sample Motion for Alimony, Pendente Lite

Dumbauld v. Dumbauld, 163 Conn. App. 517, 136 A.3d 669
(2016). “The factors enumerated in General Statutes § 46b-
82 (a) are ‘the length of the marriage ... the age, health,
station, occupation, amount and sources of income, earning
capacity, vocational skills, education, employability, estate
and needs of each of the parties and the award, if any, which
the court may make pursuant to section 46b-81, and, in the
case of a parent to whom the custody of minor children has
been awarded, the desirability and feasibility of such parent's
securing employment.” (p. 524)

“On the basis of our comparison of §§ 46b-81 and 46b-83,
we conclude that distribution of property is not authorized by
§ 46b-83. See Rubin v. Rubin, supra, 204 Conn. at 229, 527
A.2d 1184 (‘the power of a court to transfer property from
one spouse to the other must rest upon an enabling statute’).
If a court orders the use of assets to pay pendente lite
alimony, it decides the issue of property distribution before it
is statutorily authorized to do so. We conclude that the trial
court's order in the present case, given its specific factual
findings and the absence of a finding of imputed income or
lack of credibility, amounts to an impermissible pendente lite
property distribution.” (p. 531)

Clark v. Clark, 127 Conn. App. 148, 158, 13 A. 3d 682
(2011). “Here, as in Evans, ‘although the court did not
expressly forgive the arrearage of pendente lite support, it
failed to include the arrearage in its judgment dissolving the
marriage. . . . [T]hat failure to include an arrearage in a final
order of dissolution has the same effect on the party entitled
to the pendente lite arrearage as it would have had if the
court had expressly modified or forgiven the pendente lite
order at the time of dissolution; it strips that party of a
vested property right and constitutes an impermissible
retroactive modification of the pendente lite orders in
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violation of § 46b-86.""

Friezo v. Friezo, 84 Conn. App. 727, 733-734, 854 A.2d 1119
(2004). “The defendant also argued in his brief that because
he was not permitted to cross-examine the plaintiff at length,
he was unable to inquire into the facts underlying the court's
pendente lite order. The defendant's claim is a generalization.
He has not pointed to anything regarding the plaintiff's
financial affidavit for which he does not have sufficient
information. He notes that the ‘fundamental purpose of
alimony pendente lite is to provide the wife, during the
pendency of the divorce action, with current support in
accordance with her needs and the husband's ability to meet
them’. .. .Given this rule, the defendant has not
demonstrated that he has been harmed by the court's order
because he is unable to meet the plaintiff's needs.”

Milbauer v. Milbauer, 54 Conn. App. 304, 311, 733 A.2d 907
(1999). “In support of her argument, the plaintiff cites
Sanchione v. Sanchione, 173 Conn. 397, 404, 378 A.2d 522
(1977); Elliott v. Elliott, 14 Conn. App. 541, 544, 541 A.2d
905 (1988); Trella v. Trella, 24 Conn. App. 219, 221, 587
A.2d 162, cert. denied, 219 Conn. 902, 593 A.2d 132 (1991);
and Wolf v. Wolf, 39 Conn. App. 162, 167, 664 A.2d 315
(1995), for the proposition that alimony pendente lite orders
are not modifiable retroactively absent express statutory
authorization. An examination of these cases, however,
discloses that they are distinguishable from the present case.
The cases cited by the plaintiff all deal, specifically, with the
retroactive modification of alimony awards, either permanent
or pendente lite, by the trial court at or after the time of
dissolution. None deals directly with the retroactive
modification of alimony pendente lite orders by the pendente
lite court itself prior to the dissolution judgment.

....We find, therefore, that the trial court, sitting as it did as a
pendente lite court, did not abuse its discretion in modifying
the pendente lite award back to the date of the defendant's
motion to modify.”

Wolf v. Wolf, 39 Conn. App. 162, 168, 664 A.2d 315 (1995).
“As in the distribution of marital assets, the trial court is
afforded broad discretion in making awards of alimony.
Askinazi v. Askinazi, 34 Conn. App. 328, 330-31, 641 A.2d
413 (1994). Although this discretion must be exercised after
consideration of the factors enumerated in General Statutes §
46b-82,[3] we will 'indulge every reasonable presumption in
favor of the correctness of the trial court's action....” Id., 331.
It is clear from the memorandum of decision that the trial
court considered all the appropriate statutory factors in
making the award of alimony....

Alimony-11



The trial court noted in its decision that it was basing the
alimony award on the defendant's earning capacity, and not
necessarily on her stated desires regarding employment. This
is a permissible rationale for an alimony award. Vandal v.
Vandal, 31 Conn. App. 561, 566, 626 A.2d 784 (1993)....
Thus, the alimony award fashioned by the court provided an
opportunity for the defendant, by allowing her to complete
her residency and to develop a practice, to realize a standard
of living similar to that achieved during the parties' marriage.
The trial court did not abuse its discretion in making this
award. See Wolfburg v. Wolfburg, 27 Conn. App. 396, 400,
606 A.2d 48 (1992)."

Siracusa v. Siracusa, 30 Conn. App. 560, 566, 621 A.2d 309
(1993). “The court looked specifically at the occupations,
skills and employability of the parties. It found that the
plaintiff, with three years of college education, had worked as
a waitress, had obtained her real estate agent's license, and
had some experience in the moving business. The defendant,
a college graduate, is the chief executive officer of a moving
and storage company he established twelve years ago. The
trial court found that ‘[f]lrom the nature of the occupations
and skills of the parties . . . [the] defendant has a far greater
opportunity than does the plaintiff for the future acquisition of
capital assets or income.””

Martone v. Martone, 28 Conn. App. 208, 216, 611 A.2d 896,
cert. granted in part 224 Conn. 909 (1992). “An award of
alimony is based primarily on a spouse's continuing duty to
support. Hotkowski v. Hotkowski, 165 Conn. 167, 170, 328
A.2d 674 (1973). General Statutes § 46b-82 governs the
award of alimony and specifically states it may be in addition
to a property distribution award pursuant to § 46b-81. The
court, when awarding alimony is required by § 46b-82 to
consider each spouse's needs. The award of $12,500 for
further repairs of the marital residence was within the court's
discretion under § 46b-82. The award of $16,000 for past
expenses related to the marital residence does not fall within
the defendant's duty to support the plaintiff.

We recognize that a trial court in a marital dissolution action
has broad discretion when fashioning financial orders such as
alimony. Rostain v. Rostain, 214 Conn. 713, 716, 573 A.2d
710 (1990); Cahn v. Cahn, 26 Conn. App. 720, 731, 603 A.2d
/59, cert. granted, 221 Conn. 924, 608 A.2d 688 (1992). The
court's broad discretion was limited in this case to a
determination of alimony and support. It had no jurisdiction
and, therefore, had no discretion to alter the prior distribution
of assets that had been the subject of the parties’
stipulation.”

Febbroriello v. Febbroriello, 21 Conn. App. 200, 572 A. 2d
1032 (1990). “An order for alimony and support pendente lite
is ‘interlocutory and terminates with the judgment that
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WEST KEY
NUMBERS

DIGESTS:

follows it.... In other words, the judgment ... was final unless
set aside by the court, and it disposed with finality of all
interlocutory orders.” Saunders v. Saunders, 140 Conn. 140,
146, 98 A.2d 815 (1953). The dismissal here was a final
judgment. ‘An order of nonsuit terminates an action when it
is issued and no further proceedings are necessary.’ Osborne
v. Osborne, 2 Conn. App. 635, 638, 482 A.2d 77 (1984).

The plaintiff correctly concedes that the pendente lite orders
necessarily lapsed when the action was dismissed.” (p. 206)

“The plaintiff further argues that even if the agreement fails,
the defendant violated his statutory obligation to provide
‘reasonable support’ to the family. See General Statutes §
46b-37. Although we conclude that the pendente lite orders
lapsed with the court's dismissal of the case and that no
agreement survived that dismissal, we, nevertheless, hold
that the trial court did not err in ordering the defendant to
pay the plaintiff $7500 for his failure to provide reasonable
support.” (p. 207)

“On the basis of the evidence before the trial court, we
cannot say that it was error to order the defendant to pay
$7500 for failure to provide support during the eight months
preceding the trial.” (p. 210)

Bauer v. Bauer, 173 Conn. App. 595, 164 A.3d 796 (2017).
“The inability of an obligor to pay court-ordered alimony,
without fault on his part, is a good defense to a contempt
motion. The burden of proving an inability to pay rests with
the obligor. Whether the obligor has established his inability
to pay by credible evidence is a question of fact. The obligor
must establish that he cannot comply, or was unable to do
so. It is then within the sound discretion of the court to deny
a claim of contempt when there is an adequate factual basis
to explain the failure to pay. Afkari-Ahmadi v. Fotovat-
Ahmadi, 294 Conn. 384, 397-98, 985 A.2d 319 (2009)."”

Divorce
(B) Preliminary matters — Spousal support pending
procedures #530-552

West’s Connecticut Digest
Divorce
V. Spousal Support, Allowances, and Disposition of
Property
(B) Preliminary Matters
Spousal Support Pending Proceedings, §§ 530-557.

Dowling’s Digest: Dissolution of marriage
§ 15 Pendente Lite Awards
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e Cynthia C. George and Aidan R. Welsh, Connecticut Family
Law Citations, LexisNexis, 2019.
Chapter 8. Alimony
§ 8.02 Pendete Lite of Alimony

ENCYCLOPEDIAS:

24A Am. Jur. 2d Divorce and Separation (2018)

[11. Spousal Support; Alimony and Other Allowances
B. Temporary Alimony
In general §§ 579-582
Circumstances affecting right to allowance §§ 583-586
Procedure §§ 587-590
Temporary allowance pending appeal §§ 591-594
Amount of allowance §§ 595-599
Modification of Award §§ 600-602
Commencement, duration and termination of allowance
§§ 603-606

NO Ok WND =

27B C.J.S. Divorce (2016).
V. Alimony, Maintenance and Support and Other Allowances,
Generally
A. Introduction; general considerations
1. Overview of alimony §§ 500-502
2. Classifications and distinctions §§ 503-507
§§ 504. Temporary alimony
3. Jurisdiction and power of courts §§ 508-510
B. Temporary alimony
1. In general §§ 511-515
2. Circumstances affecting allowance §§ 516-526
3. Defenses and objections §§ 527-529
4. Temporary alimony allowance
A. In general §§530-536
B. Amount of temporary allowance §§ 537-541

TEXTS & 8 Connecticut Practice Series, Family Law And Practice with
TREATISES: Forms, 3d ed., Arnold H. Rutkin, et al., 2010, Thomson West,

with 2019-2020 supplement (also available on Westlaw).
Chapter 32. Temporary Alimony

Each of our law
libraries own the

Connecticut treatises § 32:1 In general

cited. You can § 32:2 Time and method for raising claim
contact us or visit § 32:6 Hearing

g:tre%mgv\fﬁich of § 32:7 Amount of order; factors to be considered
s ey [ioraries ewn § 32:8 Order, stipulation or voluntary compliance
the other treatises § 32:9 Enforcement

cited or to search for § 32:11 Effect of prenuptial or other agreement
more treatises. relating to alimony

efereness te enline Chapter 33. Alimony in general

databases refer to § 33:20 Security for award

in-library use of § 33:32 Effect of alimony award on existing

these databases. arrearage

Remote access is not 9

available.

Friendly Divorce Guidebook for Connecticut: Planning,
Negotiating and Filing Your Divorce, Barbara Kahn Stark,
LawFirst Publishing, 2003.
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Chapter 11. Alimony

Louise Truax, Editor, LexisNexis Practice Guide: Connecticut
Family Law, 2020 edition, Matthew Bender & Co., Inc., 2019.
Chapter 5. Alimony
Part I1l: Preparing for the Temporary Alimony
Determination
§ 5.13 CHECKLIST: Preparing for Temporary Alimony
Determinations
§ 5.14 Timing of temporary alimony orders
§ 5.15 Producing documents at hearing
§ 5.16 Determining factors to considered in ordering
temporary alimony
§ 5.17 Requiring temporary alimony to be paid out of
assets or borrowing
§ 5.18 Considering premarital agreements when
making temporary alimony orders
§ 5.19 Merging of temporary alimony orders into the
final decree
§ 5.20 Modifying temporary alimony orders

A Practical Guide to Divorce in Connecticut, Barry F. Armata et
al., Editor, 2014, Massachusetts Continuing Legal Education,
with 2018 supplement.
Chapter 2. Motion Practice for Temporary Orders
2.5.1 Motions for Temporary Support
Chapter 6. Alimony
§ 6.8 Temporary Alimony

2 Family Law and Practice, Arnold H. Rutkin, gen. ed.,
Matthew Bender & Co., Inc., 2020, (also available on Lexis
Advance).

Chapter 11. Temporary Support
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Section 3: Factors Considered in Awarding

Alimony

SCOPE:

SEE ALSO:

DEFINITION:

A Guide to Resources in the Law Library

Factors used by the courts in making or modifying alimony in
Connecticut, including factors specified in the Connecticut General
Statutes.

For modification of alimony orders, see our research guide on
Modification of Judgments in Family Matters.

“A fundamental principle in dissolution actions is that a trial
court may exercise broad discretion in awarding alimony and
dividing property as long as it considers all relevant statutory
criteria.” Debowsky v. Debowsky, 12 Conn. App. 525, 526, 532
A.2d 591 (1987).

“The court is to consider these factors in making an award of
alimony, but it need not give each factor equal weight.” Kane
v. Parry, 24 Conn. App. 307, 313, 588 A.2d 227 (1991).

“The court is not obligated to make express findings on each of
these statutory criteria.” Weiman v. Weiman, 188 Conn. 232,
234, 449 A.2d 151 (1982).

“Where a statute provides that a court ‘shall consider’ certain
enumerated factors in making a discretionary determination,
such factors are generally not exhaustive.” Dunleavey v. Paris
Ceramics USA, Inc., 47 Conn. Sup. 565, 578, 819 A.2d 945
(2002).

“We need not decide whether ‘the contribution of each of the
parties in the acquisition, preservation or appreciation in value
of their respective estates’ includes nonmonetary contributions.
Sections 46b-81 (c), 46b-82 and 46b-84 (b) all require that
the trial court consider the ‘station’ of each spouse. The most
pertinent definition ‘station’ in Webster, Third New
International Dictionary, is ‘social standing.” A person's social
standing is strongly correlated to his standard of living,
although other factors may be important as well. Our courts
have frequently considered the standard of living enjoyed by
spouses in determining alimony or in dividing marital property.
Whitney v. Whitney, 171 Conn. 23, 27-29, 368 A.2d 96
(1976); Tobey v. Tobey, 165 Conn. 742, 747-49, 345 A.2d 21
(1974); Stoner v. Stoner, 163 Conn. 345, 350, 307 A.2d 146
(1972); Morris v. Morris, 132 Conn. 188, 191-94, 43 A.2d 463
(1945). ‘We cannot hold that the trial court, taking into
consideration as it did the financial circumstances and standard
of living of the parties, abused its discretion in ordering
payments in the amount stated.’ Morris v. Morris, supra, 193-
94. Our courts have also considered the parties' standard of
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living in determining child support payments. Burke v. Burke,
137 Conn. 74, 76-81, 75 A.2d 42 (1950); Morris v. Morris,
supra.

In determining the assignment of marital property under §
46b-81 or alimony under § 46b-82, a trial court must weigh
the ‘station’ or standard of living of the parties in light of other
statutory factors such as the length of the marriage,
employability, liabilities and needs of each of the parties and
the opportunity of each for future acquisition of capital assets
and income. Which spouse has primary physical custody of
minor children is also a consideration in determining the
division of marital assets. Charpentier v. Charpentier, supra,
154-56. The parties enjoyed a very high standard of living
during their marriage. There is no question concerning the
defendant's present and future ability to meet these financial
orders, or to acquire capital assets and income. The marriage
lasted twelve years. The trial court was clearly concerned that
the children should be able to enjoy the same standard of living
in California as they had in Avon. It indicated that it awarded
the lot and $ 1,200,000 to the plaintiff to enable her to build a
home in California comparable to the $ 675,000 family home in
Avon. In view of the parties' standard of living, the length of
the marriage, and the needs of the children, we conclude that
the trial court did not abuse its discretion in its awards of
marital assets, alimony and child support.” Blake v. Blake, 207
Conn. 217, 231-233, 541 A.2d 1201 (1988).

“Although the provisions for assignments of property and
awards of alimony are contained in separate statutes, the
standards by which the courts determine such awards are
almost the same. Pasquariello v. Pasquariello, 168 Conn. 579,
583, 362 A.2d 835 (1975). The one characteristic which
distinguishes a property assignment from an award of alimony
is the court's duty, pursuant to subsection (c) of 46b-81, to in
addition consider the ‘contribution of each of the parties in the
acquisition, preservation or appreciation in value of their
respective estates.’ Id.” O'Neill v. O'Neill, 13 Conn. App. 300,
306, 536 A.2d 978 (1988).

“Thus, the court must consider all income of the parties
whatever its source may be.” Gay v. Gay, 70 Conn. App. 772,
778, 800 A.2d 1231, (2002).

Earning capacity: " is not an amount which a person can
theoretically earn, nor is it confined to actual income, but
rather it is an amount which a person can realistically be
expected to earn considering such things as his vocational
skills, employability, age and health.” (Internal quotation
marks omitted.) Fritz v. Fritz, 127 Conn. App. 788, 796, 21
A.3d 466 (2011).” Callahan v. Callahan, 192 Conn. App. 634,
646, 218 A.3d 655 (2019).
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STATUTES:

You can visit your
local law library or
search the most
recent statutes and
public acts on the
Connecticut General
Assembly website to
confirm that you are
using the most up-
to-date statutes.

CASES:

Once you have
identified useful
cases, it is important
to update the cases
before you rely on
them. Updating case
law means checking
to see if the cases
are still good law.
You can contact your
local law librarian to
learn about the tools
available to you to
update cases.

Conn. Gen. Stat. (2019).
§ 46b-82. Alimony.
“...In determining whether alimony shall be awarded, and
the duration and amount of the award, the court shall
consider the evidence presented by each party and shall
consider the length of the marriage, the causes for the
annulment, dissolution of the marriage or legal separation,
the age, health, station, occupation, amount and sources of
income, earning capacity, vocational skills, education,
employability, estate and needs of each of the parties and
the award, if any, which the court may make pursuant to
section 46b-81, and, in the case of a parent to whom the
custody of minor children has been awarded, the
desirability and feasibility of such parent's securing
employment.”....

Halperin v. Halperin, 196 Conn. 603, 627, 230 A.3d 757 (2020)
“We conclude that the court properly determined that,
pursuant to the separation agreement, the plaintiff’s income
received from CSCE and ISOI was required to be included in
the plaintiff's total income for purposes of calculating his
unallocated support obligation.”

Toland v. Toland, 179 Conn. App. 800, 810, 182 A.3d 651
(2018). “The plaintiff claims that the arbitrator's award should
be vacated because it violates public policy. According to the
plaintiff, the arbitrator ignored or misapplied statutes and well
established case law ‘in rendering her utterly disproportionate
award....” More specifically, she argues that the arbitrator failed
to properly apply and consider all of the statutory factors in §§
46b-81 and 46b-82. Because the arbitrator allegedly failed to
properly apply and consider the statutory factors regarding
how alimony is awarded and property is divided, the plaintiff
claims that the award violates public policy.

In response, the defendant argues that the plaintiff has not
identified a well-defined and dominant public policy that the
arbitrator's decision violates. He argues that ‘there is no public
policy that any particular outcome is required in a case such as
this one,” where the governing statutes afford the arbitrator
wide discretion in distributing marital property, awarding
alimony, and awarding attorney's fees. We agree with the
defendant.”

Powell-Ferri v. Ferri, 326 Conn. 457, 467, 165 A.3d 1124
(2017). “We have repeatedly recognized that ‘[i]n determining
the assignment of marital property under § 46b-81 or alimony
under § 46b-82, a trial court must weigh the ‘station’ or
standard of living of the parties in light of other statutory
factors such as the length of the marriage, employability,
liabilities and needs of each of the parties and the opportunity
of each for future acquisition of capital assets and income.’
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Blake v. Blake, 207 Conn. 217, 232, 541 A.2d 1201 (1988)."

Wood v. Wood, 170 Conn. App. 724, 729, 155 A.3d 816
(2017). “In the present case, the court did not abuse its
discretion with respect to its alimony award to the plaintiff. As
the plaintiff acknowledges, a court may consider unexercised
stock options as either income for the purposes of an alimony
award or marital property subject to distribution, but not both.”
Hornung v. Hornung, 323 Conn. 144, 146 A.3d 912 (2016).
“Accordingly, the plaintiff's expenses do not represent the only
factor that the trial court must consider when awarding
alimony. On the contrary, § 46b-82 lists thirteen other factors
that the court must consider when awarding alimony, in
addition to the ‘needs’ of the recipient spouse. The court must
not only examine the spouse's financial situation at the time of
trial, but look ahead to his or her ability to generate income in
the future. See General Statutes § 46b-82 (instructing court to
consider spouse's ‘age, health, station, occupation. . . earning
capacity, vocational skills, education, [and] employability’).
Several of the factors relate in no way to the spouse's
expenses, such as the length of the marriage and the cause of
the breakdown of the marriage. The trial court must also look
to the payor spouse's financial situation, in addition to that of
the recipient spouse. Specifically, the trial court must consider
the payor's age, health, station, occupation, amount and
sources of income, earning capacity, vocational skills,
education, and employability. These factors have nothing to do
with the recipient spouse's claimed expenses. Thus, it cannot
be said that the trial court was constrained by the plaintiff's
claimed expenses in awarding alimony. The trial court instead
had ‘wide discretion’ to ensure that the plaintiff and the parties’
children continued to enjoy the standard of living of the
marriage for years to come. (Internal quotation marks
omitted.) Brody v. Brody, supra, 315 Conn. 300, 313, 51 A.3d
1121.

The trial court's resolution of these factors in the present case
further militates against characterizing the lump sum alimony
award as a property distribution.” (p. 164)

“In light of these principles, we disagree with the defendant's
contention that, because the combined alimony and child
support payments exceed the plaintiff's claimed expenses, the
lump sum alimony award is functionally a property distribution.
The agreement's waiver of equitable distribution of property
does not change this result. Although the agreement limited
the court's discretion to distribute property, it did not limit the
trial court's discretion to award alimony in any way. The
agreement simply stated that ‘a court of competent jurisdiction
shall address the issues of alimony and/or child support ... in
the event [of] ... divorce ...." Indeed, the Appellate Court
recently rejected a nearly identical argument in Brody v. Brody,
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supra, 136 Conn. App. at 790, 51 A.3d 1121, in which the trial
court properly awarded lump sum alimony despite the
existence of a prenuptial agreement in which the parties
waived equitable distribution. The husband argued, as here,
that ‘the [trial] court improperly used the award of alimony to
effectuate an improper distribution of property in violation of
the parties' prenuptial agreement.’ Id., at 788, 51 A.3d 1121.
The Appellate Court disagreed, noting that the trial court had
‘broad discretion’ to award alimony because the prenuptial
agreement ‘by its clear terms, [was] concerned with equitable
distributions of property ... not alimony awards.’ Id., at 791, 51
A.3d 1121. Accordingly, we conclude that the lump sum
alimony award does not constitute a functional property
distribution in contravention of the parties' agreement.” (p.
167)

Mensah v. Mensah, 167 Conn. App. 219, 229-31, 143 A.3d
622, 628-29 (2016). “The court stated in its memorandum of
decision that it had considered the criteria set forth in General
Statutes § 46b-82 as to the assignment of alimony. The
plaintiff argues, simply, that her twenty-one year marriage to
the defendant warranted alimony and that the defendant had
been dishonest regarding his income. The length of the parties'
marriage, however, is but one factor that the court considered
under § 46b-82 and is not in itself necessarily dispositive in
determining whether alimony is appropriate. The court
considered the range of factors in § 46b-82, and it was not an
abuse of discretion to decline to award the plaintiff alimony
solely on the basis of the marriage's duration.”

Zahringer v. Zahringer, 124 Conn. App. 672, 679, 6 A.3d 141
(2010). “The court concluded, on the basis of the demeanor,
attitude and credibility of the plaintiff's father, that the funds
provided to her were not gifts but were loans that must be paid
back. ‘It is the sole province of the trial court to weigh and
interpret the evidence before it and to pass on the credibility of
the witnesses.... It has the advantage of viewing and assessing
the demeanor, attitude and credibility of the witnesses and is
therefore better equipped than we to assess the circumstances
surrounding the dissolution action.’ (Citation omitted; emphasis
in original; internal quotation marks omitted.) Rubenstein v.
Rubenstein, 107 Conn. App. 488, 497, 945 A.2d 1043, cert.
denied, 289 Conn. 948, 960 A.2d 1037 (2008).”

Isham v. Isham, 292 Conn. 170, 184, 972 A.2d 228 (2009).
“When examining the agreement in the present case in its
entirety, including the reference to income, it is not clear and
unambiguous whether the term salary was intended to
reference only the defendant's regular payments from his
employment or whether it was intended to have a broader
meaning that would encompass any income from his
employment.... We conclude, therefore, that the trial court
improperly determined that the agreement clearly and
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unambiguously linked the defendant's alimony payments to
salary increases and that the term salary had a specific, narrow
meaning.”

McMellon v. McMellon, 116 Conn. App. 393, 396, 976 A.2d 1
(2009). “As to the plaintiff's earnings, the court only needs to
look at the income of the parties as one of the numerous
statutory factors it must consider. The court, however, is not
required to consider a party's current income in comparison to
the party's previous income; it is at the court's discretion.”

Guarascio v. Guarascio, 105 Conn. App. 418, 421-422, 937
A.2d 1267 (2008). “The defendant first claims that the court
improperly included in its alimony order a percentage of future
additional gross income. We disagree...In its order, the court
stated that the defendant would have to pay to the plaintiff a
sum equal to a percentage of his additional gross income,
which would include but not be limited to cash payments,
bonuses and vested stock options. The defendant argues that
the court could not make this order because it was making a
modification of alimony without a showing of a substantial
change of circumstances. We are not persuaded by this
argument.”

Casey v. Casey, 82 Conn. App. 378, 385, 844 A.2d 250 (2004).
“Applying those factual findings to the statutory considerations
set forth in General Statutes §§ 46b-81 and 46b-82, we cannot
reconcile the court's financial orders with its findings. We find
no support in the statutory criteria for permitting the defendant
to leave the marriage, no matter how brief in duration, saddled
with a sizeable mortgage debt, when the proceeds of the
increased debt inured almost exclusively to the plaintiff's
benefit and when the plaintiff was awarded the property that
enjoyed an appreciation in value and net equity as a result of
the mortgage debt. That is particularly true when, as here, the
evidence revealed that the defendant would be unable to make
the monthly payments and, therefore, faced the daunting
prospect of defaulting on the mortgage or selling the property
in the near future. We conclude that the financial orders were
logically inconsistent with