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(5) S pec i fi c  t a r ge t s , ob jec t ives , a n d  
goa l s  fo r  t h e  bu s in ess  deve lopm en t  o f 
t h e  con ce r n  du r in g  t h e  n ex t  t wo  y ea r s ; 

(6) E s t im a t es  o f bo t h  8(a ) a n d  n on - 
8(a ) con t r a c t  a wa r ds  t h a t  wi l l  be  n eed-
ed  t o  m ee t  i t s  t a r ge t s , ob jec t ives  a n d  
goa l s ; a n d  

(7) S u ch  o t h e r  in fo r m a t ion  a s  S BA 
m a y  r equ i r e . 

§ 124.403 How is a business plan up-
dated and modified? 

(a ) A n n u al rev iew . E a ch  P a r t i c ipa n t  
m u s t  a n n u a l ly  r ev iew i t s  bu s in ess  p la n  
wi t h  i t s  a ss ign ed  Bu s in ess  Oppor t u n i t y  
S pec ia l i s t  (BOS ), a n d  m odi fy  t h e  p la n  
a s  a ppr opr i a t e . T h e  P a r t i c ipa n t  m u s t  
su bm i t  a  m odi fi ed  p la n  a n d  u pda t ed  in -
fo r m a t ion  t o  i t s  BOS  wi t h in  t h i r t y  (30) 
da y s  a ft e r  t h e  c lose  o f ea ch  p r ogr a m  
y ea r . I t  a l so  m u s t  su bm i t  a  ca pa b i l i t y  
s t a t em en t  desc r ib in g  i t s  cu r r en t  con -
t r a c t  pe r fo r m a n ce  ca pa b i l i t i e s  a s  pa r t  
o f i t s  u pda t ed  bu s in ess  p la n . 

(b ) Con tract  forecast .  As pa r t  o f t h e  
a n n u a l  r ev iew of i t s  bu s in ess  p la n , ea ch  
P a r t i c ipa n t  m u s t  a n n u a l ly  fo r eca s t  in  
wr i t in g  i t s  n eeds  fo r  con t r a c t  a wa r ds  
fo r  t h e  n ex t  p r ogr a m  y ea r . T h e  fo r eca s t  
m u s t  in c lu de : 

(1) T h e  a ggr ega t e  do l l a r  va lu e  o f 8(a ) 
con t r a c t s  t o  be  sou gh t , b r ok en  down  by  
so le  sou r ce  a n d  com pe t i t ive  oppor t u n i -
t i e s  wh er e  poss ib le ; 

(2) T h e  a ggr ega t e  do l l a r  va lu e  o f n on - 
8(a ) con t r a c t s  t o  be  sou gh t ; 

(3) T h e  t y pes  o f con t r a c t  oppor t u n i -
t i e s  t o  be  sou gh t , i den t i fi ed  by  p r odu c t  
o r  se r v ice ; a n d  

(4) S u ch  o t h e r  in fo r m a t ion  a s  S BA 
m a y  r equ es t  t o  a id  in  p r ov id in g  e ffec -
t ive  bu s in ess  deve lopm en t  a ss i s t a n ce  
t o  t h e  P a r t i c ipa n t . 

(c ) T ran sit ion  man agemen t  st ra tegy . 
Begin n in g  in  t h e  fi r s t  y ea r  o f t h e  t r a n -
s i t ion a l  s t a ge  o f p r ogr a m  pa r t i c ipa -
t ion , ea ch  P a r t i c ipa n t  m u s t  a n n u a l ly  
su bm i t  a  t r a n s i t ion  m a n a gem en t  s t r a t -
egy  t o  be  in cor por a t ed  in t o  i t s  bu s in ess  
p la n . T h e  t r a n s i t ion  m a n a gem en t  
s t r a t egy  m u s t  desc r ibe : 

(1) How t h e  P a r t i c ipa n t  in t en ds  t o  
m ee t  t h e  a pp l i ca b le  n on -8(a ) bu s in ess  
a c t iv i t y  t a r ge t  im posed  by  §124.507 du r -
in g  t h e  t r a n s i t ion a l  s t a ge  o f pa r t i c ipa -
t ion ; a n d  

(2) T h e  spec i fi c  s t eps  t h e  P a r t i c ipa n t  
in t en ds  t o  t a k e  t o  con t in u e  i t s  bu s in ess  
g r owt h  a n d  p r om ot e  p r ofi t a b le  bu s in ess  

ope r a t ion s  a ft e r  t h e  exp i r a t ion  o f i t s  

p r ogr a m  t e r m . 

(d ) B en ch mark  ach ievemen t . Wh er e  a c -

t u a l  pa r t i c ipa t ion  by  d i sa dva n t a ged  

bu s in esses  in  a  pa r t i cu la r  S IC Ma jor  

Gr ou p  exceeds  t h e  ben ch m a r k  l im i t a -

t ion s  e s t a b l i sh ed  by  t h e  Depa r t m en t  o f 

Com m er ce  fo r  t h a t  Ma jor  Gr ou p , S BA 

m a y  a d ju s t  t h e  t a r ge t s , ob jec t ives  a n d  

goa l s  con t a in ed  in  t h e  bu s in ess  p la n s  o f 

P a r t i c ipa n t s  wh ose  p r im a r y  in du s t r y  

c l a ss i fi ca t ion  fa l l s  wi t h in  t h a t  Ma jor  

Gr ou p . An y  a d ju s t m en t  wi l l  t a k e  in t o  

a ccou n t  p r o jec t ed  dec r ea ses  in  8(a ) a n d  

S DB con t r a c t in g  oppor t u n i t i e s . 

[63 F R  35739, 35772, J u n e  30, 1998] 

§ 124.404 What business development 
assistance is available to Partici-
pants during the two stages of par-
ticipation in the 8(a) BD program? 

(a ) Gen era l. P a r t i c ipa t ion  in  t h e  8(a ) 

BD pr ogr a m  i s  d iv ided  in t o  t wo  s t a ges , 

a  deve lopm en t a l  s t a ge  a n d  a  t r a n s i -

t ion a l  s t a ge . T h e  deve lopm en t a l  s t a ge  

wi l l  l a s t  fou r  y ea r s , a n d  t h e  t r a n s i -

t ion a l  s t a ge  wi l l  l a s t  five  y ea r s , u n le ss  

t h e  con ce r n  h a s  ex i t ed  t h e  p r ogr a m  by  

on e  o f t h e  m ea n s  se t  fo r t h  in  §124.301 

p r io r  t o  t h e  exp i r a t ion  o f i t s  p r ogr a m  

t e r m . 

(b ) Developmen ta l stage of  program par-

t icipa t ion . A P a r t i c ipa n t , i f o t h e r wise  

e l ig ib le , m a y  r ece ive  t h e  fo l lowin g  a s -

s i s t a n ce  du r in g  t h e  deve lopm en t a l  

s t a ge  o f p r ogr a m  pa r t i c ipa t ion : 

(1) S o le  sou r ce  a n d  com pe t i t ive  8(a ) 

con t r a c t  su ppor t ; 

(2) F in a n c ia l  a ss i s t a n ce  pu r su a n t  t o  

§120.375 o f t h i s  t i t l e ; 

(3) T h e  t r a n sfe r  o f t ech n o logy  or  su r -

p lu s  p r ope r t y  own ed  by  t h e  Un i t ed  

S t a t e s  pu r su a n t  t o  §124.405; a n d  

(4) T r a in in g  t o  a id  in  deve lop in g  bu s i -

n ess  p r in c ip le s  a n d  s t r a t eg ie s  t o  en -

h a n ce  t h e i r  a b i l i t y  t o  com pe t e  su ccess -

fu l ly  fo r  bo t h  8(a ) a n d  n on -8(a ) con -

t r a c t s . 

(c ) T ran sit ion a l stage of  program par-

t icipa t ion . A P a r t i c ipa n t , i f o t h e r wise  

e l ig ib le , m a y  r ece ive  t h e  fo l lowin g  a s -

s i s t a n ce  du r in g  t h e  t r a n s i t ion a l  s t a ge  

o f p r ogr a m  pa r t i c ipa t ion : 

(1) T h e  sa m e  a ss i s t a n ce  a s  t h a t  p r o -

v ided  t o  P a r t i c ipa n t s  in  t h e  deve lop-

m en t a l  s t a ge ; 
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(2) Ass i s t a n ce  fr om  pr ocu r in g  a gen -

c ie s  (in  cooper a t ion  wi t h  S BA) in  fo r m -

in g  jo in t  ven t u r es , l ea de r -fo l lower  a r -

r a n gem en t s , a n d  t ea m in g  a gr eem en t s  

be t ween  t h e  con ce r n  a n d  o t h e r  P a r t i c i -

pa n t s  o r  o t h e r  bu s in ess  con ce r n s  wi t h  

r e spec t  t o  con t r a c t in g  oppor t u n i t i e s  

ou t s ide  t h e  8(a ) BD pr ogr a m  for  r e -

sea r ch , deve lopm en t , o r  fu l l  sca le  en g i -

n ee r in g  o r  p r odu c t ion  o f m a jor  sy s t em s  

(t h ese  a r r a n gem en t s  m u s t  com ply  wi t h  

a l l  r e l eva n t  s t a t u t e s  a n d  r egu la t ion s , 

i n c lu d in g  a pp l i ca b le  s i ze  s t a n da r d  r e -
qu i r em en t s ); a n d  

(3) T r a in in g  a n d  t ech n ica l  a ss i s t a n ce  
in  t r a n s i t ion a l  bu s in ess  p la n n in g . 

§ 124.405 How does a Participant ob-
tain Federal Government surplus 
property? 

(a ) Gen era l. (1) P u r su a n t  t o  15 U.S .C. 
636(j )(13)(F ), e l ig ib le  P a r t i c ipa n t s  m a y  
r ece ive  su r p lu s  F ede r a l  Gover n m en t  
p r ope r t y  fr om  S t a t e  Agen c ies  fo r  S u r -
p lu s  P r ope r t y  (S AS P s). T h e  p r ocedu r es  
se t  fo r t h  in  41 CF R  P a r t  101–44 a n d  t h i s  
sec t ion  wi l l  be  u sed  t o  t r a n sfe r  su r p lu s  
p r ope r t y  t o  e l ig ib le  P a r t i c ipa n t s . 

(2) T h e  p r ope r t y  wh ich  m a y  be  t r a n s-
fe r r ed  t o  S AS P s  fo r  fu r t h e r  t r a n sfe r  t o  
e l ig ib le  P a r t i c ipa n t s  in c lu des  a l l  pe r -
son a l  p r ope r t y  wh ich  h a s  been  de t e r -
m in ed  t o  be  ‘‘don a b le ’’ a s  de fin ed  in  41 
CF R  101–44.001–3. 

(b ) Eligibilit y  to receive Federa l su rp lu s 
property . T o be  e l ig ib le  t o  r ece ive  F ed-
e r a l  su r p lu s  p r ope r t y , on  t h e  da t e  o f 
t r a n sfe r  a  con ce r n  m u s t : 

(1) Be  in  t h e  8(a ) BD pr ogr a m ; 

(2) Be  in  com pl ia n ce  wi t h  a l l  p r ogr a m  
r equ i r em en t s , i n c lu d in g  a n y  r epor t in g  
r equ i r em en t s ; 

(3) Not  be  deba r r ed , su spen ded , o r  de -
c la r ed  in e l ig ib le  u n der  pa r t  9, su bpa r t  
9.4 o f t h e  F ede r a l  Acqu i s i t ion  R egu la -
t ion s , T i t l e  48 o f t h e  Code  o f F ede r a l  
R egu la t ion s ; 

(4) Not  be  u n der  a  pen d in g  8(a ) BD 
pr ogr a m  su spen s ion , t e r m in a t ion  o r  
ea r ly  g r a du a t ion  p r oceed in g ; a n d  

(5) Be  en ga ged  o r  expec t  t o  be  en -
ga ged  in  bu s in ess  a c t iv i t i e s  m a k in g  t h e  
i t em  u se fu l  t o  i t .  

(c ) Use of  acqu ired  su rp lu s property . (1) 
E l ig ib le  P a r t i c ipa n t s  m a y  a cqu i r e  su r -
p lu s  F ede r a l  p r ope r t y  fr om  a n y  S AS P  
loca t ed  in  a n y  s t a t e , p r ov ided  t h e  con -
ce r n  r epr esen t s  a n d  a gr ees  in  wr i t in g : 

(i ) As  t o  wh a t  t h e  in t en ded  u se  o f t h e  

su r p lu s  p r ope r t y  i s  t o  be  a n d  t h a t  t h i s  

u se  i s  con s i s t en t  wi t h  t h e  ob jec t ives  o f 

t h e  con ce r n ’s  8(a ) bu s in ess  p la n ; 

(i i ) T h a t  i t  wi l l  u se  t h e  p r ope r t y  t o  

be  a cqu i r ed  in  t h e  n or m a l  con du c t  o f 

i t s  bu s in ess  a c t iv i t i e s  o r  be  l i a b le  fo r  

t h e  fa i r  r en t a l  va lu e  fr om  t h e  da t e  o f 

i t s  r ece ip t ; 

(i i i ) T h a t  i t  wi l l  n o t  se l l  o r  t r a n sfe r  

t h e  p r ope r t y  t o  be  a cqu i r ed  t o  a n y  

pa r t y  o t h e r  t h a n  t h e  F ede r a l  Gover n -

m en t  du r in g  i t s  t e r m  of pa r t i c ipa t ion  

in  t h e  8(a ) p r ogr a m  a n d  fo r  on e  y ea r  

a ft e r  i t  l ea ves  t h e  p r ogr a m ; 

(iv ) T h a t , a t  i t s  own  expen se , i t  wi l l  

r e t u r n  t h e  p r ope r t y  t o  a  S AS P  or  

t r a n sfe r  i t  t o  a n o t h e r  P a r t i c ipa n t  i f d i -

r ec t ed  t o  do  so  by  S BA beca u se  i t  h a s  

n o t  u sed  t h e  p r ope r t y  a s  in t en ded  wi t h -

in  on e  y ea r  o f r ece ip t ; 

(v ) T h a t , sh ou ld  i t  b r ea ch  i t s  a gr ee -

m en t  n o t  t o  se l l  o r  t r a n sfe r  t h e  p r op-

e r t y , i t  wi l l  be  l i a b le  t o  t h e  Gover n -

m en t  fo r  t h e  e s t a b l i sh ed  fa i r  m a r k e t  

va lu e  o r  t h e  sa l e  p r i ce , wh ich eve r  i s  

g r ea t e r , o f t h e  p r ope r t y  so ld  o r  t r a n s-

fe r r ed ; a n d  

(v i ) T h a t  i t  wi l l  g ive  S BA a ccess  t o  

in spec t  t h e  p r ope r t y  a n d  a l l  r ecor ds  

pe r t a in in g  t o  i t .  

(2) A fi r m  r ece iv in g  su r p lu s  p r ope r t y  

pu r su a n t  t o  t h i s  sec t ion  a ssu m es  a l l  l i -

a b i l i t y  a ssoc ia t ed  wi t h  o r  s t em m in g  

fr om  t h e  u se  o f t h e  p r ope r t y . 

(3) I f t h e  p r ope r t y  i s  n o t  p l a ced  in  u se  

fo r  t h e  pu r poses  fo r  wh ich  i t  wa s  in -

t en ded  wi t h in  on e  y ea r  o f i t s  r ece ip t ,  

S BA m a y  d i r ec t  t h e  con ce r n  t o  de l ive r  

t h e  p r ope r t y  t o  a n o t h e r  P a r t i c ipa n t  o r  

t o  t h e  S AS P  fr om  wh ich  i t  wa s  a c -

qu i r ed . 

(4) F a i lu r e  t o  com ply  wi t h  a n y  o f t h e  

com m i t m en t s  m a de  u n der  pa r a gr a ph  

(c )(1) o f t h i s  sec t ion  con s t i t u t e s  a  ba s i s  

fo r  t e r m in a t ion  fr om  t h e  8(a ) p r ogr a m . 

(d ) Procedu res for acqu irin g Federa l 

Govern men t  su rp lu s property . (1) P a r t i c i -

pa n t s  m a y  pa r t i c ipa t e  in  t h e  su r p lu s  

p r ope r t y  d i s t r ibu t ion  p r ogr a m  a dm in i s -

t e r ed  by  t h e  S AS P s  t o  t h e  sa m e  ex t en t , 

bu t  wi t h  n o  spec ia l  p r io r i t y  ove r , o t h e r  

a u t h or i zed  t r a n sfe r ees . See 41 CF R  su b-

pa r t  101–44.2. 

(2) E a ch  P a r t i c ipa n t  seek in g  t o  a c -

qu i r e  F ede r a l  Gover n m en t  su r p lu s  

p r ope r t y  fr om  a  S AS P  m u st : 
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