
Updated 03/2014 

CITY OF TUCSON 
REQUEST FOR PROPOSAL 

 

REQUEST FOR PROPOSAL NUMBER: 141022 
 PROPOSAL DUE DATE: Wednesday, May 07, 2014, AT 4:00 P.M.  
  Local AZ Time 
 PROPOSAL SUBMITTAL LOCATION: Department of Procurement 
  255 W. Alameda, 6

th
 Floor, Tucson, AZ 85701 

   

MATERIAL OR SERVICE:  CITYWIDE PAINT AND RELATED SUPPLIES 
 

PRE-PROPOSAL CONFERENCE DATE:  Thursday, April 24, 2014 
 

 TIME: 10:00 A.M., Local AZ Time 
 

 LOCATION: City Hall, Procurement 6
th

 Floor Conference Room, 
255 W. Alameda, Tucson, AZ  85701 

 

 SWNIOR CONTRACT OFFICER: CHERIE ODESKI, CPPB 
 TELEPHONE NUMBER: (520) 837-4126 
  Cherie.Odeski@tucsonaz.gov  
 

A copy of this solicitation and possible future amendments may be obtained from our Internet site at: 
http://www.tucsonprocurement.com/ by selecting the Bid Opportunities link and the associated solicitation 
number. The City does not mail out Notices of available solicitations via the U.S. Postal Service.  Email 
notifications are sent to those interested offerors who are registered with us and who have selected email as 
their preferred delivery method.  To register, please visit www.tucsonprocurement.com, click on Vendors, then 
click on Vendor Registration.  To update an existing record, click on Vendors, click on What's New?, and read 
the section titled "Notice of Solicitations."  You may also call (520) 791-4217 if you have questions.   
 

Competitive sealed proposals for the specified material or service shall be received by the Department of 
Procurement, 255 W. Alameda, 6th Floor, Tucson, Arizona 85701, until the date and time cited.  
 

Proposals must be in the actual possession of the Department of Procurement at the location indicated, on or 
prior to the exact date and time indicated above. Late proposals shall not be considered. The prevailing clock 
shall be the City Department of Procurement clock. 
 

Proposals must be submitted in a sealed envelope. The Request for Proposal number and the offeror's name 
and address should be clearly indicated on the outside of the envelope. All proposals must be completed in ink 
or typewritten. Questions must be addressed to the Contract Officer listed above. 

 

****ALERT**** 
 

The City of Tucson has implemented additional security procedures in City Hall.  All visitors will be required to 
enter only through the north side doors facing Alameda Street. When attending a meeting or delivering a 
solicitation response to City Hall, please allow ample time to go through the security screening process.  
 

Visitors will be required to do the following: 
• Pass through metal detectors / security wands; 
• Purses and bags will be searched by security personnel; 
• Obtain a visitor’s pass.  

 

CO/car 
 

PUBLISH DATE: Tuesday, April 15, 2014 
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INTRODUCTION 
 
 

The City of Tucson (hereinafter referred to as the "City") is requesting proposals from qualified firms 
to provide CITYWIDE PAINT AND RELATED SUPPLIES to support the daily operations of all city 
departments.  
 
The City’s intent is to develop a Qualified Vendor List for CITYWIDE PAINT AND RELATED 
SUPPLIES (hereinafter referred to as the "QVL"). The QVL will be used to source various residential 
and commercial/industrial paint supplies from a myriad of manufacturers and brands to support daily 
operations, maintenance and repair of residential housing units managed by the Housing and 
Community Services Department (HCD), commercial/industrial buildings managed by General 
Services and to meet other City Department supply needs.   Successful QVL vendors will be an 
authorized source for these supplies and parts.  
 
Items to be purchased under this contract will be primarily available for pickup at the storefront by 
City field crews but maybe shipped/delivered FOB Destination to various Tucson Metropolitan 
locations.  The estimated annual spend for this scope of work is $75,000.   
 

BACKGROUND 
 

The Housing and Community Development  Department has over one thousand five hundred (1,500) 
residential housing units scattered throughout the Tucson metropolitan area and beyond. Housing 
units vary in size, age and occupancy with single family, condo’s, townhomes and two commercial 
high tower apartment complexes.  How HCD acquires the items it buys is at the sole discretion of 
HCD and in some cases is determined by emergency or urgent repair needs. As such, the City is 
required to provide prompt and timely repairs to these rental units and will need access to storefront 
inventory in many cases. The City also has approximately 150 buildings of various size and age and 
130 parks to provide prompt and timely repairs as well. 
 
Because of the large geographical area covered, as well as the great variety of activities that City 
Departments, including HCD are engaged in, the City needs multiple Contractors who have a strong 
local presence as well as a large and diverse inventory to fulfill their needs. Multiple contractors are 
required to provide adequate geographical, manufacturer and product coverage of City requirements 
for this scope of work.  The result of this competitive process will be a qualified vendor list from which 
City Departments will choose their source of acquisitions.   
 
 

***  Interested offerors are strongly encouraged to attend the Pre-Proposal Conference at the 
date and time stated on the first page of this document.  The resultant Qualified Vendor List 
(QVL) will be the City Departments ONLY sources for these materials.  Therefore, firms who 
are not on the QVL will not be authorized to provide supplies for a period of up to five years. 
*** 
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SCOPE OF WORK 
 

The City requires an extensive and comprehensive catalog of supplies and parts from the everyday 
stocked items to special order items.  The City has unique needs, and the amount and types of items 
purchased under this contract will be at their sole discretion. The following list of supplies required to 
meet the City’s needs are classified by manufacturer and product category. These lists are not all 
inclusive, but only represent the breadth of supplies required to meet operational needs. 
 
Please see the Price Page for a representative group of sample items.  This is by no means a 
comprehensive list.   
 

GENERAL REQUIREMENTS 
 

1. LOCAL STOREFRONT/FACILITIES:  In order to assure that any ensuing Contract will provide 
the necessary products and support required for the materials specified, the contractor must 
have local storefront/facilities. Each local storefront/facility must be staffed by trained technicians 
and have a sufficient parts inventory in order to provide quality service on the material specified.  
The City may inspect the storefront/facility to determine adequacy. 

 
2. USAGE REPORT: The Contractor shall provide an electronic copy of a usage report upon 

request to the Department of Procurement.  At a minimum, the report shall be sent after eleven 
(11) months of the Contract term.  The report shall provide complete information on the items 
purchased under this Contract. At a minimum for each item sold, the report should list the 
manufacturer name, model number, part number, item description, quantity sold and total spend.  

 
3. WARRANTY:  Offeror shall warrant that all equipment and parts furnished in their offer are 

newly manufactured and free from defects in material and workmanship for no less than one (1) 
year from the date the equipment is delivered or installed. Warranty shall also guarantee 
accepted trade standards of quality, fitness for the intended uses, and conformance to promises 
or specified specifications. No other express or implied warranty shall eliminate the vendor’s 
liability as stated herein. 

 
4. HUD REQUIREMENTS: The Contractor shall abide by all HUD guidelines and regulations when 

performing work for public housing units. See the following attachments for details.  

  Attachment A - HUD 5369-b, HUD 5369-c, HUD 5370-C1 
   
 

PRODUCT REQUIREMENTS 
 

1. CURRENT PRODUCTS: All products being offered in response to this solicitation shall be in 
current and ongoing production; shall be formally announced for general marketing purposes; 
shall be a model or type currently functioning in a user (paying customer) environment and 
capable of meeting or exceeding all specifications and requirements set forth in this solicitation. 

 
2. DEFECTIVE PRODUCT: All defective products shall be replaced and exchanged by the 

Contractor. The cost of transportation, unpacking, inspection, re-packing, re-shipping or other 
like expenses shall be paid by the Contractor. All replacement products must be received by the 
City within seven (7) days of initial notification.  
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3. PRODUCT CATEGORY: A comprehensive and extensive line of quality made paint supplies 

to support the daily maintenance, repair and operations functions of the city.  The categories 
include, but are not limited to the following.  

 
a. PAINT: Interior and exterior, primer, latex, oil, enamel, acrylic, flat, matte, gloss, semi-gloss 

 
b. SPORTS COURTS: Paint for tennis, basketball and other sports courts.  

 
c. ROOF COATINGS: Coatings designed to protect roofing.  

 
d. OTHER: Shellac, varnish, stain, lacquer, sealers and anti-graffiti. 

 
e. SUPPLIES: Brushes, rollers, caulk, sealants, drop cloths, tools, primer, thinner, enamel, 

acrylic and latex. 
 

f. OTHER CATEGORIES – Other related items not listed in above categories. 
 

4. MANUFACTURER’S: Submit a list of all manufacturers that your company can provide for this 
contract. Distinguish between those that are regularly stocked in your storefronts and those 
that are order only.   

 
5. MANUFACTURER'S REPRESENTATIVE: Vendors who submit an offer as a manufacturer's 

representative must supplement the offer with a letter from each manufacturer involved.  The 
letter shall certify that the vendor is authorized to provide the specific equipment presented, that 
the vendor is authorized to submit an offer on such equipment, and guarantees that should the 
vendor fail to fulfill any obligations established as a result of a Contract award, the manufacturer, 
upon assignment by the City, will either assume such obligations or provide an alternate 
authorized vendor for the balance of the Contract period.  All other terms and conditions of the 
Contract shall remain the same. 

 
6. PRODUCT/RECALL NOTICES:  In the event of any recall notice, technical service bulletin, or 

other important notification affecting equipment. product purchased from this contract, a notice 
shall be sent to the Contract Representative.  It shall be the responsibility of the contractors to 
assure that all recall notices are sent directly to the agencies Contract Representative. 
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SERVICE REQUIREMENTS 

 
1. SERVICES: The City is interested in evaluating the following categories of value-add 

services for inclusion in this contract. The categories include, but are not limited to the 
following: 

  
a. DELIVERY SERVICE:  Contractor shall provide delivery services for products 

acquired through this contract. Contractor shall coordinate delivery and removal of 
products with the City of Tucson representative identified for each order.     

 
b. TECHNICAL SERVICES:  Contractor shall provide as-needed technical advice on 

products. Contractor shall be available to do this on-site when requested to do so.  
 
c. CUSTOMER SUPPORT SERVICES: The policies on replacements, returns, 

restocking charges, after hours service, after sales support, out of stock, order 
tracing, technical feedback, quality assurance for orders and drop shipments.  

d. OTHER SERVICES: Value-add services not included in above categories that you 
can provide. 

 
 
 
 



CITY OF TUCSON DEPARTMENT OF PROCUREMENT REQUEST FOR PROPOSAL NO. 141022 
255 W. ALAMEDA, 6TH FLOOR, TUCSON, AZ  85701 PAGE 6 OF 31 
Cherie.Odeski@tucsonaz.gov  SENIOR CONTRACT OFFICER: CHERIE ODESKI, CPPB 
 PH: (520) 837-4126 / FAX: (520) 791-4735 
 

INSTRUCTIONS TO OFFERORS 
 

1. DEFINITION OF KEY WORDS USED IN THE SOLICITATION: 
 For purposes of this solicitation and subsequent contract, the following definitions shall apply: 
 City: The City of Tucson, Arizona  
 Contract: The legal agreement executed between the City and the Contractor/Consultant. The Contract shall include this 

RFP document incorporated herein by reference, all terms, conditions, specifications, scope of work, Amendments, the 
Contractor’s offer and negotiated items as accepted by the City. 

 Contractor/Consultant: The individual, partnership, or corporation who, as a result of the competitive solicitation process, 
is awarded a contract by the City. 

 Contract Representative: The City employee or employees who have specifically been designated to act as a contact 
person or persons to the Contractor, and is responsible for monitoring and overseeing the Contractor's performance under 
this Contract. 

 Director of Procurement: The contracting authority for the City, authorized to sign contracts and amendments thereto on 
behalf of the City. 

 May: Indicates something that is not mandatory but permissible. 
 Offeror: The individual, partnership, or corporation who submits a proposal in response to a solicitation. 
 Shall, Will, Must: Indicates a mandatory requirement. Failure to meet these mandatory requirements, if they constitute a 

substantive requirement, may, at the City’s sole discretion, result in the rejection of a proposal as non-responsive. 
 Should: Indicates something that is recommended but not mandatory. If the Offeror fails to provide recommended 

information, the City may, at its sole option, ask the Offeror to provide the information or evaluate the proposal without the 
information. 

  
2. PRE-PROPOSAL CONFERENCE: If scheduled, the date and time of a Pre-Proposal conference is indicated on the cover 

page of this document. Attendance at this conference is not mandatory. Written minutes and/or notes will not be available, 
therefore attendance is encouraged. If an Offeror is unable to attend the Pre-Proposal Conference questions may be 
submitted in writing. Offerors are encouraged to submit written questions, via electronic mail or facsimile, at least five days 
prior to the Request for Proposal due date to the Contract Officer listed above. The purpose of this conference will be to 
clarify the contents of this Request for Proposal in order to prevent any misunderstanding of the City's position. Any doubt 
as to the requirements of this Request for Proposal or any apparent omission or discrepancy should be presented to the 
City at this conference. The City will then determine the appropriate action necessary, if any, and may issue a written 
amendment to the Request for Proposal. Oral statements or instructions will not constitute an amendment to this Request 
for Proposal. 

 
3. INQUIRIES: Any question related to the Request for Proposal shall be directed to the Contract Officer whose name appears 

above. An offeror shall not contact or ask questions of the department for whom the requirement is being procured. The 
Contract Officer may require any and all questions be submitted in writing. Offerors are encouraged to submit written 
questions via electronic mail or facsimile, at least five days prior to the proposal due date. Any correspondence related to a 
solicitation should refer to the appropriate Request for Proposal number, page and paragraph number. An envelope 
containing questions should be identified as such, otherwise it may not be opened until after the official proposal due date 
and time. Oral interpretations or clarifications will be without legal effect. Only questions answered by a formal written 
amendment to the Request for Proposal will be binding. 

 
4. AMENDMENT OF REQUEST FOR PROPOSAL: The Offeror shall acknowledge receipt of a Request for Proposal 

Amendment by signing and returning the document by the specified due date and time. 
 
5. FAMILIARIZATION OF SCOPE OF WORK: Before submitting a proposal, each offeror shall familiarize itself with the Scope 

of Work, laws, regulations and other factors affecting contract performance. The Offeror shall be responsible for fully 
understanding the requirements of the subsequent Contract and otherwise satisfy itself as to the expense and difficulties 
accompanying the fulfillment of contract requirements. The submission of a proposal will constitute a representation of 
compliance by the Offeror. There will be no subsequent financial adjustment, other than that provided by the subsequent 
Contract, for lack of such familiarization. 

 
6.  PREPARATION OF PROPOSAL:  

A. All proposals shall be on the forms provided in this Request for Proposal package. It is permissible to copy these forms 
as required. Facsimiles or electronic mail proposals shall not be considered. 

B. At a minimum, your proposal should include the signed Offer and Acceptance form, signed copies of any solicitation 
amendments, completed Price Page and your response to all evaluation criteria. 

C. The Offer and Acceptance page shall be signed by a person authorized to submit an offer. An authorized signature on 
the Offer and Acceptance page, Proposal Amendment(s), or cover letter accompanying the proposal documents shall 
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constitute an irrevocable offer to sell the good and/or service specified herein. Offeror shall submit any additional 
requested documentation, signifying intent to be bound by the terms of the agreement. 

D. The authorized person signing the proposal shall initial erasure, interlineations or other modifications on the proposal. 
 E. In case of error in the extension of prices in the proposal, unit price shall govern when applicable. 
 F. Periods of time, stated as a number of days, shall be in calendar days. 
 G. It is the responsibility of all offerors to examine the entire Request for Proposal package and seek clarification of any 

requirement that may not be clear and to check all responses for accuracy before submitting a proposal. Negligence in 
preparing a proposal confers no right of withdrawal after due date and time. 

H. The City shall not reimburse the cost of developing, presenting, submitting or providing any response to this solicitation. 
I. Offeror must list any subcontractors to be utilized in the performance of the services specified herein. For each 

subcontractor, details on respective qualifications must be included. 
 
7. PAYMENT DISCOUNTS: Payment discount periods shall be computed from the date of receipt of the material/service or 

correct invoice, whichever is later, to the date City’s payment warrant is mailed.  Unless freight and other charges are 
itemized, any discount provided shall be taken on full amount of invoice. Payment discounts of twenty-one calendar days or 
more shall be deducted from the proposed price in determining the price points.  However, the City shall be entitled to take 
advantage of any payment discount offered by a vendor provided payment is made within the discount period. The payment 
discount shall apply to all purchases and to all payment methods. 

 
8. TAXES: The City of Tucson is exempt from federal excise tax, including the federal transportation tax. 
 
9. PROPOSAL/SUBMITTAL FORMAT: An original and 4 copies (5 total) of each proposal should be submitted on the 

forms and in the format specified in the RFP. Offerors shall also submit one electronic copy of the proposal on cd, disc or 
zip disc in MS Office 2003 or .pdf format. Any confidential information shall be submitted on a separate cd, disc or zip disc. 
The original copy of the proposal should be clearly labeled "Original" and shall be single-sided, three hole punched and in a 
binder. The material should be in sequence and related to the RFP. The sections of the submittal should be tabbed, 
clearly identifiable and should include a minimum of the following sections: the completed Offer and Acceptance 
Form, all signed Amendments, a copy of this RFP document and the Offeror’s response to the Evaluation Criteria 
including the completed Price Page. Failure to include the requested information may have a negative impact on the 
evaluation of the offeror's proposal.  

 
10. EXCEPTIONS TO CONTRACT PROVISIONS: A response to any Request for Proposal is an offer to contract with the City 

based upon the contract provisions contained in the City’s Request for Proposal, including but not limited to, the 
specifications, scope of work and any terms and conditions. Offerors who wish to propose modifications to the contract 
provisions must clearly identify the proposed deviations and any proposed substitute language. The provisions of the 
Request for Proposal cannot be modified without the express written approval of the Director or his designee. If a proposal 
or offer is returned with modifications to the contract provisions that are not expressly approved in writing by the Director or 
his designee, the contract provisions contained in the City’s Request for Proposal shall prevail. 

 
11. PUBLIC RECORD: All proposals submitted in response to this Request for Proposal shall become the property of the City 

and shall become a matter of public record available for review subsequent to the award notification. 
 
12. CONFIDENTIAL INFORMATION: The City of Tucson is obligated to abide by all public information laws. If an Offeror 

believes that any portion of a proposal, offer, specification, protest or correspondence contains information that should be 
withheld, a statement advising the Contract Officer of this fact should accompany the submission and the information shall 
be so identified wherever it appears. The City shall review all requests for confidentiality and may provide a written 
determination to designate specified documents confidential or the request may be denied. Price is not confidential and will 
not be withheld. If the confidential request is denied, such information shall be disclosed as public information, unless the 
offeror submits a formal written objection. 

 
13. CERTIFICATION: By signature on the Offer and Acceptance page, solicitation Amendment(s), or cover letter accompanying 

the submittal documents, Offeror certifies: 
A. The submission of the offer did not involve collusion or other anti-competitive practices. 
B. The Offeror shall not discriminate against any employee or applicant for employment in violation of Federal or State 

law. 
C. The Offeror has not given, offered to give, nor intends to give at any time hereafter, any economic opportunity, future 

employment, gift, loan, gratuity, special discount, trip, favor, meal or service to a public servant in connection with the 
submitted offer. 

D. The Offeror hereby certifies that the individual signing the submittal is an authorized agent for the Offeror and has the 
authority to bind the Offeror to the Contract. 
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14. WHERE TO SUBMIT PROPOSALS: In order to be considered, the Offeror must complete and submit its proposal to the 
City of Tucson Department of Procurement at the location indicated, prior to or at the exact date and time indicated on the 
Notice of Request for Proposal page. The Offeror’s proposal shall be submitted in a sealed envelope. The words “SEALED 
PROPOSAL” with the REQUEST FOR PROPOSAL TITLE, REQUEST FOR PROPOSAL NUMBER, PROPOSAL DUE 
DATE AND TIME and OFFEROR’S NAME AND ADDRESS shall be written on the envelope. 

 
15. LATE PROPOSALS: Late proposals will be rejected. 
 
16. OFFER AND ACCEPTANCE PERIOD: In order to allow for an adequate evaluation, the City requires an offer in response 

to this solicitation to be valid and irrevocable for ninety (90) days after the proposal due date and time. 
 
17. WITHDRAWAL OF PROPOSAL: At any time prior to the specified solicitation due date and time, an offeror may formally 

withdraw the proposal by a written letter, facsimile or electronic mail from the Offeror or a designated representative. 
Telephonic or oral withdrawals shall not be considered. 

 
18. DISCUSSIONS: The City reserves the right to conduct discussions with offerors for the purpose of eliminating minor 

irregularities, informalities, or apparent clerical mistakes in the proposal in order to clarify an offer and assure full 
understanding of, and responsiveness to, solicitation requirements. 

 
19. CONTRACT NEGOTIATIONS: Exclusive or concurrent negotiations may be conducted with responsible offeror(s) for the 

purpose of altering or otherwise changing the conditions, terms and price of the proposed contract unless prohibited. 
Offerors shall be accorded fair and equal treatment in conducting negotiations and there shall be no disclosure of any 
information derived from proposals submitted by competing offerors.  Exclusive or concurrent negotiations shall not 
constitute a contract award nor shall it confer any property rights to the successful offeror. In the event the City deems that 
negotiations are not progressing, the City may formally terminate these negotiations and may enter into subsequent 
concurrent or exclusive negotiations with the next most qualified firm(s). 

 
20. VENDOR APPLICATION: Prior to the award of a Contract, the successful offeror shall register with the City’s Department of 

Procurement. Registration can be completed at http://www.tucsonprocurement.com/ by clicking on Vendor Services.  Please 
note that email notifications of newly published solicitations and amendments will be provided to those vendors that select 
email as their preferred delivery method in their vendor record. 

 
21. CITY OF TUCSON BUSINESS LICENSE:  It is the responsibility of the Contractor to have a City of Tucson Business 

License throughout the life of this contract or a written determination from the City's Business License Section that a license 
is not required.   At any time during the contract, the City may request the Contractor to provide a valid copy of the business 
license or a written determination that a business license is not required.   Application for a City Business License can be 
completed at http://www.tucsonaz.gov/etax.  For questions contact the City's Business License Section at (520) 791-4566 or 
email at tax-license@tucsonaz.gov. 

 
22. UPON NOTICE OF INTENT TO AWARD: The apparent successful offeror shall sign and file with the City, within five (5) 

days after Notice of Intent to Award, all documents necessary to the successful execution of the Contract. 
 
22. AWARD OF CONTRACT: Notwithstanding any other provision of the Request for Proposal, the City reserves the right to: 
 (1) waive any immaterial defect or informality; or 
 (2) reject any or all proposals, or portions thereof; or 
 (3) reissue the Request for Proposal. 
 
 A response to this Request for Proposal is an offer to contract with the City based upon the terms, conditions and Scope of 

Work contained in the City's Request for Proposal. Proposals do not become contracts unless and until they are executed 
by the City's Director of Procurement and the City Attorney. A contract has its inception in the award, eliminating a formal 
signing of a separate contract. All of the terms and conditions of the contract are contained in the Request for Proposal, 
unless any of the terms and conditions are modified by a Request for Proposal amendment, a Contract Amendment, or by 
mutually agreed terms and conditions in the Contract documents. 

 
23. PROPOSAL RESULTS: The name(s) of the successful offeror(s) will be posted on the Procurement Department’s Internet 

site at http://www.tucsonprocurement.com/ upon issuance of a Notice of Intent to Award or upon final contract execution. 
 
24. PROTESTS: A protest shall be in writing and shall be filed with the Director of Procurement. A protest of a Request for 

Proposal shall be received at the Department of Procurement not less than five (5) working days before the Request for 
Proposal due date. A protest of a proposed award or of an award shall be filed within ten (10) days after issuance of 
notification of award or issuance of a notice of intent to award, as applicable. A protest shall include: 
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A.    The name, address, and telephone number of the protestant; 
B.    The signature of the protestant or its representative; 
C.    Identification of the Request for Proposal or Contract number; 
D.    A detailed statement of the legal and factual grounds of protest including copies of relevant documents; and 
E.    The form of relief requested. 
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LOCAL PRICE PREFERENCE 
FOR GENERAL GOODS AND SERVICES 

 

The Local Price Preference for general goods and services was adopted on June 12, 2012, by the 
City of Tucson’s Mayor and Council.    The preference shall apply to solicitations with a projected 
contract value between the formal solicitation threshold and one million dollars $1,000,000. 
 
In order to receive the applicable local price preference for general goods and services in accordance 
with Article III, Section 28-39 of the Tucson Procurement Code, firms are required to submit a Local 
Preference Eligibility Affidavit with their bid or proposal.  
 
Local Price Preference for general goods and services will be given as follows: 

 
Type A Business -  The principal business office of the enterprise (defined as the domestic 
address on record with the Arizona Corporation Commission [ACC]) is physically located 
within the Tucson Metropolitan Statistical Area (i.e., within Pima County) and is eligible for a 
bid price preference of 5%.   

 
Type B Business – The principal business office of the enterprise  (defined as the domestic 
address on record with the Arizona Corporation Commission) is physically located outside the 
Tucson Metropolitan Statistical Area (i.e., within Pima County) but within the State of Arizona 
and is eligible for a bid preference of 3%.   
 
Type C Business – The business operates as a franchise within the Tucson Metropolitan 
Statistical Area (i.e., within Pima County), is owned (majority share) by a local resident (i.e., 
within Pima County), and has the right to operate a business that is identified or associated 
with a franchisor’s trademark, or to offer, sell, or distribute goods, services, or commodities 
that are identified or associated with a franchisor’s trademark, and is eligible for a bid 
preference of 1.5%.   

 
In determining the lowest responsive and responsible bid or lowest fee proposal, any offer entitled to 
a Local Price Preference shall be evaluated by reducing the price(s) of such offer by the appropriate 
percentage described above.  This adjustment shall be solely for the purpose of establishing the 
apparent low bidder or assigning fee points for proposal evaluation.  The actual value of any contract 
award shall be the amount of the actual offer submitted by the bidder/offeror.   
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Solicitation #:__________ Solicitation Title:_______________________________ 
 
 

I, ________________________________, hereby certify that _____________________________________ 
     Business Owner or Officer (Please Print)    Business Name (Please Print) 

 
 
meets the requirements of the Tucson Procurement Code, Article III, Section 28-39, to receive preference as 
indicated below for the above-referenced City of Tucson Solicitation . 
 
This form must be submitted at time of bid/offer submission.   Please select just one: 
 
_______Type A Business - The principal business office of the enterprise (defined as the domestic address 
on record with the Arizona Corporation Commission [ACC]) is physically located within the Tucson 
Metropolitan Statistical Area (i.e., Pima County) and is eligible for a bid price preference of 5%.   
 
_______Type B Business – The principal business office of the enterprise  (defined as the domestic address 
on record with the Arizona Corporation Commission) is physically located outside the Tucson Metropolitan 
Statistical Area (i.e., Pima County) but within the State of Arizona and is eligible for a bid preference of 3%.   
 
_______Type C Business – The business operates as a franchise within the Tucson Metropolitan Statistical 
Area (i.e., Pima County), is owned (majority share) by a local resident (i.e., Pima County), and has the right to 
operate a business that is identified or associated with a franchisor’s trademark, or to offer, sell, or distribute 
goods, services, or commodities that are identified or associated with a franchisor’s trademark, and is eligible 
for a bid preference of 1.5%.   
 
I declare under penalty of perjury under the laws of the State of Arizona that the foregoing is true and correct, 
and that, if called upon to testify, I will be competent to testify thereto.  The City of Tucson has the unilateral 
right to conduct investigations to confirm eligibility, and the City reserves any and all recourse available to it 
under Arizona law for failure to provide true and correct information on this Affidavit. In addition, the City may 
seek suspension and debarment as provided for under the Tucson Procurement Code for failure to provide 
true and correct information. 
 

  ______________________________________________ 
  Signature                                                                    Date 

 
Owner/Officer _______________________________  
Title    _______________________________  
Address _______________________________   
City/State/Zip _______________________________ 
Phone Number_______________________________ 
Email  _______________________________ 
 

Local Preference Eligibility Affidavit 
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PROPOSAL EVALUATION REQUIREMENTS 
 
 

I. PROPOSAL EVALUATION CRITERIA – (listed in relative order of importance) 
  

A. Method of Approach     

B. Price Proposal 
 

C. Qualifications & Experience 
 

II. REQUIREMENTS SPECIFIC TO EVALUATION CRITERIA: The narrative portion and the materials presented in 
response to this Request for Proposal should be submitted in the same order as requested and must contain, at a 
minimum, the following: 

 
A. Method of Approach 

 
1. General Requirements 

 
a. Do you meet the General Requirements contained on Page 3 of this document for  
 the following:   
    
 1. a. LOCAL STOREFRONT? Yes____          No____ 

  What are the hours and physical addresses for your storefronts located in the Tucson 
Metropolitan area? If more than one storefront, submit on separate paper or insert below 

  Monday through Friday:_____________________________________ 

  Saturday:_________________________________________________ 

  Sunday:__________________________________________________ 

  Address: _________________________________________________ 

   __________________________________________________ 

 

 2. USAGE REPORT?           Yes____          No____ 

    Submit a sample of the usage report. 
 
 3. WARRANTY?                        Yes____          No____ 
     
  Submit your standard warranty documents.  
 
 4. HUD REQUIREMENTS?       Yes____          No____ 
     
  Submit HUD documents.  
  
  

2. Product Requirements 
 

a. Please indicate if you meet the Product Requirements contained on Page 4 of this document:  If 
you have comments or clarifications, please insert those after each numeric or alpha character or 
attach on separate paper with your comments. 

 
 1. CURRENT PRODUCTS?     Yes____          No____ 
  
 2. DEFECTIVE PRODUCT?     Yes____          No____ 
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 3. PRODUCT CATEGORY: For each product category listed below, list the names of the 
manufacturers and the types of products that are included in each category. You may also attach 
a manufacturer and product line card on a separate labeled sheet.  

 
  a. PAINT 

 
  b. SPORTS COURTS 
 
  c. ROOF COATINGS 
  
  d. OTHER 
 
  e. SUPPLIES 
 
  f. OTHER CATEGORIES: Enter the names of the other products that you carry that are not 

captured above. Use the following lines to input this information. Or attach on separate 
paper.  

  
              
 
              
 
              
 
              
 
              

 
 4. MANUFACTURER LIST?    Yes____          No____ 

  Attach on separate paper the list of manufacturers in your catalog. 

 

5. MANUFACTURER REPRESENTATIVES?    Yes____          No____ 

If you are an authorized dealer for any manufacturer, submit the manufacturer’s letter that certifies 
your company’s dealer authorization. 

a.  What benefit(s), if any, does this manufacturer relationship provide to the City of Tucson? 
 
              
 
              
 
              
 
              
 
              

 

6. PRODUCT RECALL NOTICES?   Yes____          No____ 

  

 7.  What is the value of your total inventory serving this contract?   

  $_____________________ 

 

 8.   What is the value of your inventory located in the local storefronts?  

  $____________________ 
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  9.   How many unique products do you stock at your local storefronts? __________________ 

 

 10. How many unique products are in your entire catalog? ______________________ 

 

 11. How can City staff order products and services from your company?  

            
 
            
 
            
 
            
 
            

 

  Do you take orders via fax? Yes____   No _____  Fax#_________________ 

  Phone?    Yes____   No _____   Phone# ______________ 

  Online?    Yes____   No _____  Website______________ 

 

 12.  Will there be a dedicated Sales Representative for the City? Yes____   No _____   

   If so, state who.  Name: ____________________________________ 

     Phone:____________________________________ 

 13. Submit any additional information that will aid the City in evaluating your proposal.  

 
                 3.  Service Requirements 

a. Do you meet the Service Requirements contained on Page 5 of this document for the following?  
For each numeric or alpha character, please describe in detail how your company meets the 
requirements.  If the space provided is insufficient, you may insert additional lines or attach responses on 
separate paper. 
 
 1. DELIVERY SERVICE?    Yes____          No____ 
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2. TECHNICAL SERVICES?    Yes____   No _____  
 

             
 
             
 
             
 
             
 
             

 
 3. CUSTOMER SUPPORT?    Yes____   No _____  

             
 
             
 
             
 
             
 
             

     
 4. EMERGENCY AFTER HOURS SUPPORT?  Yes____   No _____  

             
 
             
 
             
 
             
 
             

 
 5. OTHER SERVICES:     Yes____   No _____  
  Describe in detail the other services your firm offers for this solicitation. Enter this information in 

the following lines provided. If the lines below are not enough, you may insert additional lines or 
attach information on a separate paper.   
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B. Price Proposal  

  1. Offerors shall offer a fixed percentage discount off of a manufacturer’s price list or catalog to provide 
pricing for all products offered.   

 
   If this method is not suitable for your business, you may submit alternate pricing methodology, such as: 

Offerors may submit a reduced net pricing schedule, a wholesale plus negotiated fixed margin, a hybrid or 
other supplier specific pricing.  Contractor must fully describe and disclose details of proposed pricing 
method including audit verification method.  Where applicable, pricing shall be determined by applying 
Offerors discounts to the prices listed on their manufacturer’s price lists, retail price sheets, catalogs or by 
utilizing the reduced net pricing schedule.  

    
   Use the space provided below to describe in detail your price proposal methodology. If this space is 

insufficient, please insert more lines or attach on separate paper. 
 

              
 
              
 
              
 
              
 
              

 
2. Propose a plan to adjust pricing as market conditions change. The plan must be verifiable and auditable. 

Identify calculation, formula, components, index, etc. The City’s expectation is that proposed pricing will 
remain firm for one year per the terms contained in Item 2. PRICE ADJUSTMENT of the SPECIAL 
TERMS AND CONDITIONS. Please describe in detail any exception or proposed substitute language. 

3.  
              
 
              
 
              
 
              
 
              

 
  3. The City’s expectation is that for products where larger volumes exist, supplier will provide the deepest 

discount available resulting in the lowest net per unit pricing. Provide details of and propose additional 
discounts for volume orders, minimum order quantity, free goods programs, total annual spend, etc.   
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  4. Provide information on any ordering methods – such as electronic ordering or payment via pCard – or other 

criteria which entitle the using agency to additional discounts off of a manufacturer’s price list or other price 
index.  If so, please provide the percentage discount. 
              
 
              
 
              
 
              
 
              
 

  5. Provide your payment terms.  
 

              
 
              
 

  6.   As stated in the Instructions to Offerors, 7. Discounts, the price(s) herein can be  
discounted by _______%, if payment is made within ______ days.  These payment terms shall apply to all 
purchases and to all payment methods. 

 
7. Will payment be accepted via commercial credit card?   ______Yes  ______No 

a. If yes, can commercial payment(s) be made online? _____Yes  _____No 
b. Will a third party be processing the commercial credit card payment(s)? ___Yes  ____No 
c. If yes, indicate the flat fee per transaction $___________ (as allowable, per Section 5.2.E of Visa 

Operating Regulations). 
d. If “no” to above, will consideration be given to accept the card? ______Yes  _______No 

 
8. Does your firm have a City of Tucson Business License?   ______Yes  ______No 
 If yes, please provide a copy of your City of Tucson Business license.  

 
C. Qualifications & Experience 

1. Provide a brief history and description of your company. 
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2. Summarize your experience in providing product and services similar to that outlined in the Scope 

of Work.  Provide three references from other public agencies (municipal governments are 
preferred). Please include company name, address, phone, email, and contact person. 

 
              
 
              
 
              
 
              
 
              

 
  3. Please submit any additional information that you feel is applicable to your qualifications  
   and experience.   
 
III. GENERAL 

A. Shortlist: 
  The City reserves the right to shortlist the offerors on the stated criteria. However, the City may determine 

that shortlisting is not necessary.  
 
B. Interviews: 
 The City reserves the right to conduct interviews with some or all of the offerors at any point during the 

evaluation process. However, the City may determine that interviews are not necessary. In the event 
interviews are conducted, information provided during the interview process shall be taken into 
consideration when evaluating the stated criteria. The City shall not reimburse the offeror for the costs 
associated with the interview process. 

 
 C. Additional Investigations: 

 The City reserves the right to make such additional investigations as it deems necessary to establish the 
competence and financial stability of any offeror submitting a proposal. 

 
D. Prior Experience: 
 Experiences with the City and entities that evaluation committee members represent and that are not 

specifically mentioned in the solicitation response may be taken into consideration when evaluating offers. 
 
E. Multiple Awards: 

To provide adequate contract coverage, at the City’s sole discretion, multiple awards may be made. 
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SPECIAL TERMS AND CONDITIONS 
 
 

1. FOB DESTINATION FREIGHT PREPAID: Prices shall be FOB Destination Freight Prepaid to 
the delivery location designated. Contractor shall retain title and control of all goods until they are 
delivered and the Contract of coverage has been completed. All risk of transportation and all 
related charges shall be the responsibility of the Contractor. All claims for visible or concealed 
damage shall be filed by the Contractor. The City will assist the Contractor in arranging for 
inspection. 

 
2. PRICE ADJUSTMENT: The City will review fully documented requests for price adjustment after 

any Contract has been in effect for one (1) year.  Any price adjustment will only be made at the 
time of Contract renewal and/or extension and will be a factor in the extension review process.  
The City will determine whether the requested price adjustment or an alternate option, is in the 
best interest of the City.  Any price adjustment will be effective upon the effective date of the 
Contract extension. 

 
3. TERM AND RENEWAL: The term of the Contract shall commence upon award and shall remain 

in effect for a period of one (1) year, unless terminated, canceled or extended as otherwise 
provided herein.  The Contractor agrees that the City of Tucson shall have the right, at its sole 
option, to renew the Contract for four (4) additional one-year periods or portions thereof.  In the 
event that the City exercises such rights, all terms, conditions and provisions of the original 
Contract shall remain the same and apply during the renewal period with the possible exception 
of price and minor scope additions and/or deletions. 
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STANDARD TERMS AND CONDITIONS 
 

1. ADVERTISING: Contractor shall not advertise or publish information concerning this Contract without prior written consent 
of the City’s Director of Procurement. 

 
2. AFFIRMATIVE ACTION: Contractor shall abide by the provisions of the Tucson Procurement Code Chapter 28, Article XII.  
 
3. AMERICANS WITH DISABILITIES ACT: The Contractor shall comply with all applicable provisions of the Americans with 

Disabilities Act (Public Law 101-336, 42 U.S.C. 12101, et seq.) and applicable Federal regulations under the Act. 
 
4. APPLICABLE LAW: This Contract shall be governed, and the City and Contractor shall have all remedies afforded to each, 

by the Tucson Procurement Code and the law of the State of Arizona. State law claims shall be brought only in Pima County 
Superior Court.  

 
5. ASSIGNMENT-DELEGATION: No right or interest in this Contract shall be assigned by the Contractor without prior written 

permission of the City, and no delegation of any duty of the Contractor shall be made without prior written permission of the 
City's Director of Procurement. The City shall not unreasonably withhold approval and shall notify the Contractor of the 
City's position by written notice. 

 
6. CHILD/SWEAT-FREE LABOR POLICY: The Contractor shall comply with all applicable provisions of the United States 

Federal and State Child Labor and Worker's Right laws and agrees if called upon to affirm in writing, that they, and any 
subcontractor involved in the provision of goods to the City, are in compliance. 

 

7. CLEAN UP: The Contractor shall at all times keep the contract area, including storage areas used by the Contractor, free 
from accumulation of waste material or rubbish and, prior to completion of the work, remove any rubbish from the premises 
and all tools, scaffolding, equipment and materials not property of the City. Upon completion of the repair, the Contractor 
shall leave the work and premises in clean, neat and workmanlike condition. 

 

8. COMMENCEMENT OF WORK: The Contractor is cautioned not to commence any billable work or provide any material or 
service under this Contract until Contractor receives purchase order or is otherwise directed to do so, in writing, by the City. 

 
9. CONFIDENTIALITY OF RECORDS: The Contractor shall establish and maintain procedures and controls that are 

acceptable to the City for the purpose of assuring that no information contained in its records or obtained from the City or 
from others in carrying out its functions under the Contract shall be used by or disclosed by it, its agents, officers, or 
employees, except as required to efficiently perform duties under the Contract. Persons requesting such information should 
be referred to the City. Information pertaining to individual persons shall not be divulged other than to employees or officers 
of Contractor as needed for the performance of duties under the Contract, unless otherwise agreed to in writing by the City. 

 
10. CONTRACT AMENDMENTS: The Procurement Department has the sole authority to: 
 

A. Amend the contract or enter into supplemental verbal or written agreements; 
B. Grant time extensions or contract renewals; 
C. Otherwise modify the scope or terms and provisions of the contract. 

 
This Contract shall only be modified with the approval of the Department of Procurement. Except in the case of a 
documented emergency, approval must be granted prior to performance.  Any contract modification not explicitly approved 
by the Procurement Department through a written contract amendment or change order is performed at the sole risk of the 
Contractor and may not be eligible for payment by the City. 

 
11. CONTRACT: The Contract shall be based upon the Request for Proposal issued by the City and the Offer submitted by the 

Contractor in response to the Request for Proposal. The offer shall substantially conform to the terms, conditions, 
specifications and other requirements set forth within the text of the Request for Proposal. The City reserves the right to 
clarify any contractual terms with the concurrence of the Contractor; however, any substantial non-conformity in the offer, as 
determined by the City's Director of Procurement, shall be deemed non-responsive and the offer rejected. The Contract 
shall contain the entire agreement between the City of Tucson and the Contractor relating to this requirement and shall 
prevail over any and all previous agreements, contracts, proposals, negotiations, purchase orders, or master agreements in 
any form. 

 
12. DEFAULT IN ONE INSTALLMENT TO CONSTITUTE TOTAL BREACH: Contractor shall deliver conforming materials in 

each installment or lot of this Contract and may not substitute nonconforming materials. Delivery of nonconforming 
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materials, or default of any nature, may constitute breach of the Contract. Noncompliance may be deemed a cause for 
possible Contract termination. 

 
13. DUPLEXED/RECYCLED PAPER: In accordance with efficient resource procurement and utilization policies adopted by the 

City of Tucson, the Contractor shall ensure that, whenever practicable, all printed materials produced by the Contractor in 
the performance of this Contract are duplexed (two-sided copies), printed on recycled paper and labeled as such. 

  
14. EXCLUSIVE POSSESSION: All services, information, computer program elements, reports and other deliverables created 

under this Contract are the sole property of the City of Tucson and shall not be used or released by the Contractor or any 
other person except with prior written permission by the City. 

 
15. FEDERAL IMMIGRATION LAWS AND REGULATIONS:  Contractor warrants that it complies with all Federal Immigration 

laws and regulations that relate to its employees and complies with A.R.S. § 23-214(A) and that it requires the same 
compliance of all subcontractors under this Contract. Contractor acknowledges that pursuant to A.R.S. § 41-4401 and 
effective September 30, 2008, a breach of this warranty is a material breach of this Contract subject to penalties up to and 
including termination of this Contract. The City retains the legal right to audit the records of the Contractor and inspect the 
papers of any employee who works for the Contractor to ensure compliance with this warranty and the Contractor shall 
assist in any such audit.  The Contractor shall include the requirements of this paragraph in each contract with 
subcontractors under this Contract. 

 
If the Contractor or subcontractor warrants that it has complied with the employment verification provisions prescribed by 
sections 274(a) and 274(b) of the Federal Immigration and Nationality Act and the E-verify requirements prescribed by 
A.R.S. § 23-214(A), the Contractor or subcontractor shall be deemed to be in compliance with this provision.  The City may 
request proof of such compliance at any time during the term of this Contract by the Contractor and any subcontractor. 

 

16. FORCE MAJEURE: Except for payment of sums due, neither party shall be liable to the other nor deemed in default under 
this Contract if and to the extent that such party's performance of this Contract is prevented by reason of Force Majeure. 
The term "Force Majeure" means an occurrence that is beyond the control of the party affected and occurs without its fault 
or negligence. Force Majeure shall not include late performance by a subcontractor unless the delay arises out of a Force 
Majeure occurrence in accordance with this Force Majeure term and condition. 

 
 If either party is delayed at any time in the progress of the work by Force Majeure, the delayed party shall notify the other 

party in writing of such delay, as soon as is practical, of the commencement thereof and shall specify the causes of such 
delay in such notice. Such notice shall be hand-delivered or mailed certified-return receipt and shall make a specific 
reference to this article, thereby invoking its provisions. The delayed party shall cause such delay to cease as soon as 
practicable and shall notify the other party in writing when it has done so. The time of completion shall be extended by 
contract modification for a period of time equal to the time that results or effects of such delay prevent the delayed party 
from performing in accordance with this Contract. 

 

17. GRATUITIES: The City may, by written notice to the Contractor, terminate this Contract if it is found that gratuities, in the 
form of entertainment, gifts, meals or otherwise, were offered or given by the Contractor or any agent or representative of 
the Contractor, to any officer or employee of the City amending, or the making of any determinations with respect to the 
performing of such Contract. In the event this Contract is terminated by the City pursuant to this provision, the City shall be 
entitled, in addition to any other rights and remedies, to recover or withhold from the Contractor the amount of the gratuity. 

 
18. HUMAN RELATIONS: Contractor shall abide by the provisions of the Tucson City Code Chapter 28, Article XII. 

 
19. INDEMNIFICATION: To the fullest extent permitted by law, Contractor, its successors, assigns and guarantors shall 

pay, defend, indemnify and hold harmless City of Tucson, its agents, representatives, officers, directors, officials and 
employees from and against all allegations, demands, proceedings, suits, actions, claims, including claims of patent or 
copyright infringement, damages, losses, expenses, including but not limited to, attorney fees, court costs, and the 
cost of appellate proceedings, and all claim adjusting and handling expense, related to, arising from or out of or 
resulting from any actions, acts, errors, mistakes or omissions caused in whole or part by Contractor relating to work, 
services and/or products provided in the performance of this Contract, including but not limited to, any Subcontractor 
or anyone directly or indirectly employed by any of them or anyone for whose acts any of them may be liable and any 
injury or damages claimed by any of Contractor’s and Subcontractor’s employees. If Contractor or any of Contractor’s 
employees are certified to receive a premium tax credit or cost sharing reduction which triggers a §4980H (a) or (b) 
penalty against the City, the Contractor shall indemnify the City from and shall pay any assessed tax penalty. 
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20. INDEPENDENT CONTRACTOR: It is understood that each party shall act in its individual capacity and not as an agent, 
employee, partner, joint venturer, or associate of the other. An employee or agent of one party shall not be deemed or 
construed to be the employee or agent of the other party for any purpose.  

 
The Contractor shall not be entitled to compensation in the form of salaries, holidays,  paid vacation, sick days, or 
pension contributions by the City. The City of Tucson will not provide any insurance coverage to the Contractor, 
including Worker's Compensation coverage. The Contractor is advised that taxes, social security payments, and other 
withholdings shall not be withheld from a City payment issued under this Contract and that Contractor should make 
arrangements to directly pay such expenses.  Contractor is responsible for compliance with the Affordable Care Act for 
Contractor and any of Contractor’s employees.   

 
21. INSPECTION AND ACCEPTANCE: All material or service is subject to final inspection and acceptance by the City. Material 

or service failing to conform to the specifications of this Contract shall be held at the Contractor's risk and may be returned 
to the Contractor. If returned, all costs are the responsibility of the Contractor. Noncompliance may be deemed a cause for 
possible Contract termination.  

 
22. INTERPRETATION-PAROLE EVIDENCE: This Contract is intended by the parties to be a final expression of their 

agreement and is intended also as a complete and exclusive statement of the terms of this agreement. No course of prior 
dealings between the parties and no usage of the trade shall be relevant to supplement or explain any term used in the 
Contract. Acceptance or consent in the course of performance under this Contract shall not be relevant to determine the 
meaning of this Contract even though the accepting or consenting party has knowledge of the nature of the performance 
and the opportunity to object. 

 

23. LICENSES: Contractor shall maintain in current status all Federal, State, and local licenses and permits required for the 
operation of the business conducted by the Contractor as applicable to this Contract. 

 
24. LIENS: All materials, services, and other deliverables supplied to the City under this Contract shall be free of all liens other 

than the security interest. Security interest shall extinguish upon full payment made by the City. Upon the City’s request, the 
Contractor shall provide a formal release of all liens. 

 
25. NO REPLACEMENT OF DEFECTIVE TENDER: Every tender of materials must fully comply with all provisions of this 

Contract. If a tender is made which does not fully comply, this shall conform to the termination clause set forth within this 
document. 

 
26. NON-EXCLUSIVE CONTRACT: Any contract resulting from this solicitation shall be awarded with the understanding and 

agreement that it is for the sole convenience of the City of Tucson. The City reserves the right to obtain like goods or 
services from another source when necessary. 

 
27. OVERCHARGES BY ANTITRUST VIOLATIONS: The City maintains that, in actual practice, overcharges resulting from 

antitrust violations are borne by the purchaser. Therefore, to the extent permitted by law, the Contractor hereby assigns to 
the City any and all claims for such overcharges as to the materials or services used to fulfill the Contract. 

 
28. PAYMENT: The City’s preferred method of payment is via credit card.  The City will issue a Purchase Order and, in some 

cases, either provide a credit card for payment at the time of ordering or pay subsequent invoices by credit card upon 
receipt of goods or services in good order.  However, not all City employees will possess a credit card and, therefore, the 
City reserves the right to make payment by check as it deems necessary. 

  
Unless payment is made by credit card at time of order or point of sale, a separate invoice shall be issued for each shipment 
of material or service performed, and no payment shall be issued prior to receipt of material or service and correct invoice. 

  
The City shall make every effort to process payment for the purchase of materials or services within twenty-one (21) 
calendar days after receipt of materials or services and a correct invoice. 

 
The Contractor's payment terms shall apply to all purchases and to all payment methods. 

 
29. PROTECTION OF GOVERNMENT PROPERTY: The Contractor shall use reasonable care to avoid damaging existing 

buildings, equipment, and vegetation (such as trees, shrubs, and grass) on City property. If the Contractor fails to do so and 
damages such property, the Contractor shall replace or repair the damage at no expense to the City, as determined and 
approved by the City’s Director of Procurement. If the Contractor fails or refuses to make such repair or replacement, the 
City will determine a cost and the Contractor shall be liable for the cost thereof, which may be deducted from the Contract 
price. 
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30. PROVISIONS REQUIRED BY LAW: Each and every provision of law and any clause required by law to be in the Contract 

shall be read and enforced as though it were included herein, and if through mistake or otherwise any such provision is not 
inserted, or is not correctly inserted, then upon the application of either party the Contract shall be amended to make such 
insertion or correction. 

 
31. RECORDS: Internal control over all financial transactions related to this Contract shall be in accordance with sound fiscal 

policies. The City may, at reasonable times and places, audit the books and records of the Contractor and/or any 
subcontractors. Said audit shall be limited to this Contract. 

 
32. RIGHT TO ASSURANCE: Whenever one party to this Contract has reason to question, in good faith, the other party's intent 

to perform, the former party may demand that the other party give a written assurance of this intent to perform. In the event 
that a demand is made and no written assurance is given within five (5) days, the demanding party may treat this failure as 
the other party’s intent not to perform and as a cause for possible Contract termination. 

 
33. RIGHT TO INSPECT: The City may, at reasonable times, and at the City's expense, inspect the place of business of a 

Contractor or subcontractor which is related to the performance of any Contract as awarded or to be awarded. 
 
34. RIGHTS AND REMEDIES: No provision in this document or in the Contractor's proposal shall be construed, expressly or by 

implication, as a waiver by either party of any existing or future right and/or remedy available by law in the event of any 
claim, default or breach of contract. The failure of either party to insist upon the strict performance of any term or condition 
of the Contract, to exercise or delay the exercise of any right or remedy provided in the Contract or by law, or to accept 
materials or services required by this Contract or by law shall not be deemed a waiver of any right of either party to insist 
upon the strict performance of the Contract. 

 
35. SEVERABILITY: The provisions of this Contract are severable to the extent that any provision or application held to be 

invalid shall not affect any other provision or application of the Contract which may remain in effect without the valid 
provision or application. 

 
36. SHIPMENT UNDER RESERVATION PROHIBITED: No tender of a bill of lading shall operate as a tender of the materials. 

Non-compliance shall conform to the termination clause set forth within this document.  
 
37. SUBCONTRACTS: No subcontract shall be entered into by the Contractor with any other party to furnish any of the 

material/service specified herein without the advance written approval of the City's Director of Procurement. All subcontracts 
shall comply with Federal and State laws and regulations which are applicable to the services covered by the subcontract 
and shall include all the terms and conditions set forth herein which shall apply with equal force to the subcontract, as if the 
subcontractor were the Contractor referred to herein. The Contractor is responsible for contract performance whether or not 
subcontractors are used.  

 
38. SUBSEQUENT EMPLOYMENT: The City may terminate this Contract without penalty or further obligation pursuant to 

A.R.S. Section 38-511 if any person significantly involved in initiating, negotiating, securing, drafting, or creating the 
Contract, on behalf of the City, is or becomes, at any time while the Contract or any extension of the Contract is in effect, an 
employee of, or a contractor to, any other party to this Contract with respect to the subject matter of the Contract. 
Termination shall be effective when written notice from the City's Director of Procurement is received by the parties to this 
Contract, unless the notice specifies a later time. 

 
39. TERMINATION OF CONTRACT: This Contract may be terminated at any time by mutual written consent, or by the City, 

with or without cause, upon giving thirty (30) days written notice. The City, at its convenience, by written notice, may 
terminate this Contract, in whole or in part. If this Contract is terminated, the City shall be liable only for payment under the 
payment provisions of this Contract for services rendered and accepted material received by the City before the effective 
date of termination. 

 
 The City reserves the right to terminate the whole or any part of this Contract due to the failure of the Contractor to carry out 

any term or condition of the Contract. The City will issue a written ten (10) day notice of default to the Contractor for acting 
or failing to act as specified in any of the following: 

 
 In the opinion of the City, the Contractor provides personnel that do not meet the requirements of the Contract; 
 
 In the opinion of the City, the Contractor fails to perform adequately the stipulations, conditions or services/specifications 

required in this Contract; 
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 In the opinion of the City, the Contractor attempts to impose personnel, materials, products or workmanship of an 
unacceptable quality; 

 
 The Contractor fails to furnish the required service and/or product within the time stipulated in the Contract; 
 
 In the opinion of the City, the Contractor fails to make progress in the performance of the requirements of the Contract; 
 
 The Contractor gives the City a positive indication that the Contractor will not or cannot perform to the requirements of the 

Contract. 
 
 Each payment obligation of the City created by this Contract is conditioned upon the availability of City, State and Federal 

funds that are appropriated or allocated for the payment of such an obligation. If funds are not allocated by the City and 
available for the continued purchase of the services and/or materials provided under this Contract, this Contract may be 
terminated by the City at the end of the period for which funds are available. The City will endeavor to notify the Contractor 
in the event that continued service will or may be affected by non-appropriation. No penalty shall accrue to the City in the 
event this provision is exercised, and the City shall not be obligated or liable for any future payments due or for any 
damages as a result of termination under this paragraph. 

  
40. TITLE AND RISK OF LOSS: The title and risk of loss of material or service shall not pass to the City until the City actually 

receives the material or service at the point of delivery, unless otherwise provided within this Contract. 
  
41. WARRANTIES: Contractor warrants that all material or service delivered under this Contract shall conform to the 

specifications of this Contract. Mere receipt of shipment of the material or service specified and any inspection incidental 
thereto by the City shall not alter or affect the obligations of the Contractor or the rights of the City under the foregoing 
warranties. Additional warranty requirements may be set forth in this document. 
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PRICE PAGE 
 

Fee must be inclusive of all costs, including but not limited to, direct and indirect costs for labor, overhead,  
materials, printing, travel and mileage, postage, etc.  
 

Please indicate the manufacturer and part number for each item on the Price Page.   
 
Any manufacturer's names, trade names, brand names or catalog numbers used in the solicitation are for the 
purpose of describing and/or establishing the quality, design and performance required.  Any such reference is 
not intended to limit or restrict any offer by any vendor, but is only listed in order to advise potential offerors of 
the requirements of the City.  Any offer which proposes like quality, design or performance will be considered. 
 
The items presented on the following pages are representative group of sample items.  They are not inclusive 
of all the items that will be purchased by the City under this contract. 
 

 
 
ITEM 

 
 

DESCRIPTION 

 
 

UNIT OF 
MEASURE 

 
 
PRICE PER ONE (1) 

U.O.M 

    
  

REPRESENTATIVE SAMPLE ITEMS 
  

    
1. BRUSH, PAINT, 1”, GREAT AMERICAN 

MARKETING #1500 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 

Each 

 
 
 
 
$______________ 

    
2. BRUSH, PAINT, 2”, GREAT AMERICAN 

MARKETING #1500 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 

Each 

 
 
 
 
$______________ 

    
3. BRUSH, PAINT, 3”, GREAT AMERICAN 

MARKETING #1500 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 

Each 

 
 
 
 
$______________ 

    
4. BRUSH, PAINT, 4”, GREAT AMERICAN 

MARKETING #1500 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 

Each 

 
 
 
 
$______________ 
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5. COVER, PAINT ROLLER, 9", W/3/8" NAP, OIL BASE 

PAINT, THROWAWAY, UNIVERSAL#9TU38, 
PIONEER#RC01895, FRAZEE#BR652, SHERWIN 
WMS. #4615,LINZER RR938, PREMIER ROLLER 
922 (24/case) 9V93 ECONO COVER 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 
 

Each 

 
 
 
 
 
 
 
$______________ 

    
6. ENAMEL, NAVAJO WHITE, GLOSS, 1 GAL, 

ACRYLIC MSDS-HA, KELLYMOORE 1680 DURA-
POXY PLUS, FRAZEE 143 MIRRO GLIDE, DUNN-
EDWARDS W960 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 

Each 

 
 
 
 
 
 
$______________ 

    
7. ENAMEL, YACHT BLUE, ACRYLIC, SEMI-GLOSS, 1 

GAL., KELLYMOORE 1680 DURA-POXY PLUS, 
FRAZEE 143 MIRRO GLIDE, DUNN-EDWARDS 
W901 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 

Each 

 
 
 
 
 
 
$______________ 

    
8. ENAMEL, ACRYLIC, BLACK, GLOSS, INDUSTRIAL, 

1GAL., MSDS,, KELLYMOORE 1680 DURA-POXY 
PLUS,   FRAZEE 143 MIRRO GLIDE,   DUNN-
EDWARDS W960 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 

Each 

 
 
 
 
 
 
$______________ 

    
9. ENAMEL, WARMTH, WATER BASE, 20 MINUTE  

MAX DRYING TIME, HIGH GLOSS, MUST MATCH 
EXISTING COLOR (PIONEER 88-102, FRAZEE 
5234D WARMTH), MUST BE NON, FLAMMABLE, 5 
GALLON PAIL, PIONEER 95024 ,  PERVO QD 
ENAMEL, DUNN EDWARDS W6220 544 HI TECH 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 
 
 

Each 

 
 
 
 
 
 
 
 
$______________ 

    
10. PAINT, ENAMEL, RED, ACRYLIC, 1 GAL., 

KELLYMOORE 1680 DURA-POXY PLUS, FRAZEE 
143 MIRRO GLIDE, DUNN-EDWARDS W960 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 

Each 

 
 
 
 
 
$______________ 
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11. ROLLER, FRAME W/HANDLE, 9" PROFESSIONAL 

F2, ACE #12945, GREAT AMERICAN MARKETING 
1195     SHERWIN WMS 51335 HD 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 

Each 

 
 
 
 
 
$______________ 

    
12. GRID ROLLER #501 SCREEN 5 GAL PAIL 

SINCLAIR 501,WOOSTER R11 30, PANDA BG5C10      
SHERWIN WMS 5422 HD PROF GRID 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 

Each 

 
 
 
 
 
$______________ 

    
13. PAINT, PRIMER, WATER BASE, WHITE, FLASH 

DRY, 1 GAL., FRAZEE DEER-O KILZ II, PIONEER 
150 AQUACELE OR EQUIVALENT, WATER BASE 
PRIMER, WHITE, FOR WOOD OR METAL 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 

 
Each 

 
 
 
 
 
 
$______________ 

    
14. PAINT, THINNER, LACQUER, 1GAL., SINCLAIR 

349, RINCHEM#28X, PIONEER TL-18X, CROWN 
TL-41, MSDS-HAVE, TL-18X, FRAZEE 4210600G 
CROWN1203, SHERWILL R7K119, MSDS-768, 
STARTEX 160-0857, PIONEER TL19, SINCLAIR 
343 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 
 
 

Each 

 
 
 
 
 
 
 
 
$______________ 

    
15. TRAFFIC, PAINT, WHITE, 5 GAL, SPRAY 

APPLICATION ON ASPHALT MSDS-HAVE, 
ICI22683, TM 2160, PIONEER 3500, FRAZEE 502-
700 CORONADO 71-101 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 

Each 

 
 
 
 
 
$ 
_______________ 

    
16. PAINT, LATEX, FLAT, EXTERIOR, 5 GAL, 

MUSHROOM BROWN, PIONEER 8500II, PERVO 
770, KELLYMOORE/UNIVERSAL#A967, 
AMERITONE PA570, FRAZEE ACRI-TEC#206 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 

Each 

 
 
 
 
 
 
$______________ 
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17. PAINT, LATEX, ACRYLIC FLAT, 5/GAL., WHITE 

EXTERIOR & INTERIOR MSDS-HAVE, UNIVERSAL 
PT. #269, PIONEER 410 II, PERVO 7700, 
AMERITONE PA750 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 

Each 

 
 
 
 
 
 
$______________ 

    
18. PAINT, NAVAJO WHITE, SEMI-GLOSS ENAMEL, 

INTERIOR, 5 GAL, PIONEER #9800, MSDS-HAVE, 
PIONEER #9800 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 

Each 

 
 
 
 
 
$______________ 

    
19. PAINT, WHITE, TENNIS/BSKTBALL COURT 

LAYKOLD LINE, 1 GAL MSDS-HAVE, 1 FC LINE 
MASTER, PIONEER 4100 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 

Each 

 
 
 
 
 
$______________ 

    
20. PAINT, INT./EXT., SHADEY GRAY (CITY GREY 

#W6305), 5 GAL TILT-KOTE MSDS, PIONEER 
#94007, FRAZEE #103, DUNN-EDWARDS W6305 
 
Manufacturer & Part No.: 
_____________________________ 

 
 
 
 
 

Each 

 
 
 
 
 
$______________ 

    
21. SEALER, HIGH GLOSS, POLYURETHANE, 1 GAL, 

INTERIOR/EXTERIOR, MSDS-HAVE, SP SPAR 
VARNISH, PIONEER #V-71, UNIVERSAL#707      
DUNN EDWARDS IP627 
 
Manufacturer & Part No.: 
___________________________________________ 

 
 
 
 
 
 

Each 

 
 
 
 
 
 
$______________ 

    
  

SAMPLE ITEMS TOTAL: 
 

  
$______________ 
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MANUFACTURERS -  List all manufacturers that your firm will offer through this contract and the 
associated discount off. 
 
Manufacturer Name   Catalog Effective Date  Discount Off List Price  
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
 
________________________  __________________  ___________________% 
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OFFER AND ACCEPTANCE  
 

OFFER 
 

TO THE CITY OF TUCSON: 
The Undersigned hereby offers and shall furnish the material or service in compliance with all terms, scope of work, conditions, 
specifications, and amendments in the Request for Proposal which is incorporated by reference as if fully set forth herein. 
 
 
         For clarification of this offer, contact: 
 
 
         Name:       
Company Name 
 
         Title:        
Address 
 
         Phone:        
City    State  Zip 
 
         Fax:       
Signature of Person Authorized to Sign 
 
         E-mail:  _________________________________ 
Printed Name 
 
        
Title 
 
 
 
 

ACCEPTANCE OF OFFER 
 

The Offer is hereby accepted. The Contractor is now bound to sell the materials or services specified in the Contract. This Contract 
shall be referred to as Contract No.                              .  
 
 
 
         CITY OF TUCSON, a municipal corporation 
 
Approved as to form this _____ day of                    , 2014.  Awarded this             day of                                     , 2014. 
 
 
 
                 
As Tucson City Attorney and not personally    Marcheta Gillespie, C.P.M., CPPO, CPPB, CPM 
         As Director of Procurement and not personally 
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ATTACHMENTS 
 

  Attachment A – HUD 5369-B, 5369-C, 5370-C1 
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1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/

offer that, except for full-time bona fide employees working

solely for the bidder/offeror, the bidder/offeror:

(1) [    ] has, [   ] has not employed or retained any person or

company to solicit or obtain this contract; and

(2) [     ]  has, [    ] has not paid or agreed to pay to any person

or company employed or retained to solicit or obtain this

contract any commission, percentage, brokerage, or other

fee contingent upon or resulting from the award of this

contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,

the bidder/offeror shall make an immediate and full written

disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the

PHA the right to (1) terminate the resultant contract; (2) at its

discretion, to deduct from contract payments the amount of any

commission, percentage, brokerage, or other contingent fee; or

(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-

resentation

The bidder/offeror represents and certifies as part of its bid/ offer

that it:

(a) [    ] is, [    ] is not a small business concern.  “Small business

concern,” as used in this provision, means a concern, includ-

ing its affiliates, that is independently owned and operated,

not dominant in the field of operation in which it is bidding,

and qualified as a small business under the criteria and size

standards in 13 CFR 121.

(b) [    ] is, [    ] is not a women-owned small business concern.

“Women-owned,” as used in this provision, means a small

business that is at least 51 percent owned by a woman or

women who are U.S. citizens and who also control and

operate the business.

(c) [    ] is, [    ] is not a minority enterprise which, pursuant to

Executive Order 11625, is defined as a business which is at

least 51 percent owned by one or more minority group

members or, in the case of a publicly owned business, at least

51 percent of its voting stock is owned by one or more

minority group members, and whose management and daily

operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:

(Check the block applicable to you)

[   ]  Black Americans [   ]  Asian Pacific Americans

[   ]  Hispanic Americans [   ]  Asian Indian Americans

[   ]  Native Americans [   ]  Hasidic Jewish Americans

3. Certificate of Independent Price Determination

(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-

dently, without, for the purpose of restricting competi-

tion, any consultation, communication, or agreement

with any other bidder/offeror or competitor relating to (i)

those prices, (ii) the intention to submit a bid/offer, or

(iii) the methods or factors used to calculate the prices

offered;

(2) The prices in this bid/offer have not been and will not be

knowingly disclosed by the bidder/offeror, directly or

indirectly, to any other bidder/offeror or competitor be-

fore bid opening (in the case of a sealed bid solicitation)

or contract award (in the case of a negotiated solicitation)

unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/

offeror to induce any other concern to submit or not to

submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-

cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-

sible for determining the prices being offered in this bid

or proposal, and that the signatory has not participated

and will not participate in any action contrary to subpara-

graphs (a)(l) through (a)(3) above; or

(2) (i)  Has been authorized, in writing, to act as agent for the

following principals in certifying that those principals

have not participated, and will not participate in any

action contrary to subparagraphs (a)(l) through (a)(3)

above (insert full name of person(s) in the bidder/offeror’s

organization responsible for determining the prices of-

fered in this bid or proposal, and the title of his or her

position in the bidder/offeror’s organization);

(ii)  As an authorized agent, does certify that the princi-

pals named in subdivision (b)(2)(i) above have not par-

ticipated, and will not participate, in any action contrary

to subparagraphs (a)(l) through (a)(3) above; and

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Certifications and
Representations
of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average  5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs).  The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance.  If the form were not used, HAs would be unable to enforce their contracts.  Responses to the collection of information are
required to obtain a benefit or to retain a benefit.  The information requested does not lend itself to confidentiality.
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(iii)  As an agent, has not personally participated, and will

not participate in any action contrary to subparagraphs

(a)(l) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2

above, the bidder/offeror must furnish with its bid/offer a

signed statement setting forth in detail the circumstances of

the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and

belief and except as otherwise disclosed, it does not have any

organizational conflict of interest which is defined as a

situation in which the nature of work under a proposed

contract and a prospective contractor’s organizational, fi-

nancial, contractual or other interest are such that:

(i)  Award of the contract may result in an unfair competi-

tive advantage;

(ii)  The Contractor’s objectivity in performing the con-

tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-

mation and requested the HA to make a determination

with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers

an organizational conflict of interest with respect to this

contract, he or she shall make an immediate and full disclo-

sure in writing to the HA which shall include a description of

the action which the Contractor has taken or intends to

eliminate or neutralize the conflict.  The HA may, however,

terminate the Contract for the convenience of HA if it would

be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational

conflict of interest before the award of this Contract and

intentionally did not disclose the conflict to the HA, the HA

may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation

from subcontractors and consultants who may be in a position

to influence the advice or assistance rendered to the HA and

shall include any necessary provisions to eliminate or neutralize

conflicts of interest in consultant agreements or subcontracts

involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized

to negotiate on its behalf with the PHA in connection with this

request for proposals:  (list names, titles, and telephone numbers

of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by

submission of a proposal, hereby warrants that to the best of its

knowledge and belief, no actual or apparent conflict of interest

exists with regard to my possible performance of this procure-

ment, as described in the clause in this solicitation titled “Orga-

nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in

these certifications and representations is accurate, complete,

and current.

Signature & Date:

Typed or Printed Name:

Title:



 

General Conditions for Non-Construction 
Contracts 
Section I – (With or without Maintenance Work) 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 01/31/2014) 

Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees. 

Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

1) Non-construction contracts (without maintenance) 
greater than $100,000 - use Section I; 

2) Maintenance contracts (including nonroutine 
maintenance as defined at 24 CFR 968.105) greater than 
$2,000 but not more than $100,000 - use Section II; 
and 

3) Maintenance contracts (including nonroutine 
maintenance), greater than $100,000 – use Sections I 
and II. 

Section I - Clauses for All Non-Construction Contracts greater 
than $100,000 

1. Definitions 

The following definitions are applicable to this contract: 
(a) 'Authority or Housing Authority (HA)' means the 

Housing Authority. 
(b) 'Contract' means the contract entered into between the 

Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 
Order, or other modification. 

(c) 'Contractor' means the person or other entity entering into 
the contract with the Authority to perform all of the work 
required under the contract. 

(d) 'Day' means calendar days, unless otherwise stated. 
(e) 'HUD' means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, and 
the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

2. Changes  

(a) The HA may at any time, by written order, and without 
notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(b) If any such change causes an increase or decrease in the 
hourly rate, the not-to-exceed amount of the contract, or 
the time required for performance of any part of the work 
under this contract, whether or not changed by the order, 
or otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 
affected terms, and shall modify the contract accordingly. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a 

proposal submitted before final payment of the contract. 

(d) Failure to agree to any adjustment shall be a dispute under 
clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 
contract as changed. 

(e) No services for which an additional cost or fee will be 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

3. Termination for Convenience and Default 

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of 
the Contractor to fulfill the contract obligations (default). 
The HA shall terminate by delivering to the Contractor a 
written Notice of Termination specifying the nature, extent, 
and effective date of the termination. Upon receipt of the 
notice, the Contractor shall: (i) immediately discontinue all 
services affected (unless the notice directs otherwise); and 
(ii) deliver to the HA all information, reports, papers, and 
other materials accumulated or generated in performing 
this contract, whether completed or in process. 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 
before the effective date of the termination. 

(c) If the termination is due to the failure of the Contractor to 
fulfill its obligations under the contract (default), the HA 
may (i) require the Contractor to deliver to it, in the manner 
and to the extent directed by the HA, any work as 
described in subparagraph (a)(ii) above, and compensation 
be determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for 
the purpose of off-set or partial payment, as the case may 
be, of amounts owed to the HA by the Contractor. 

(d) If, after termination for failure to fulfill contract obligations 
(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

(e) Any disputes with regard to this clause are expressly made 
subject to the terms of clause titled Disputes herein. 

4. Examination and Retention of Contractor's Records 

(a) The HA, HUD, or Comptroller General of the United States, 
or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this clause, 
excludes purchase orders not exceeding $10,000. 

(c) The periods of access and examination in paragraphs (a) 
and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from 

the performance of this contract; or, 
(iii) costs and expenses of this contract to which the 

HA, HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, claims, 
or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest) 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

6. Energy Efficiency 

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in 
which the work under this contract is performed. 

7. Disputes 

(a) All disputes arising under or relating to this contract, except 
for disputes arising under clauses contained in Section III,  
Labor Standards Provisions, including any claims for 
damages for the alleged breach there of which are not 
disposed of by agreement, shall be resolved under this 
clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days 
after receipt of the HA's decision, shall notify the HA in 
writing that it takes exception to such decision, the decision 
shall be final and conclusive. 

(d) Provided the Contractor has (i) given the notice within the 
time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and 
(iii) brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had 
a reasonable time to respond to a written request by the 
HA that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 
merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance of 
this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

8. Contract Termination; Debarment 

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

9. Assignment of Contract 

The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is a 
partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership approved 
by the HA. 

10. Certificate and Release 

Prior to final payment under this contract, or prior to settlement 
upon termination of this contract, and as a condition precedent 
thereto, the Contractor shall execute and deliver to the HA a 
certificate and release, in a form acceptable to the HA, of all 
claims against the HA by the Contractor under and by virtue of 
this contract, other than such claims, if any, as may be 
specifically excepted by the Contractor in stated amounts set 
forth therein. 

11. Organizational Conflicts of Interest 

(a) The Contractor warrants that to the best of its knowledge 
and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is defined 
as a situation in which the nature of work under this 
contract and a contractor's organizational, financial, 
contractual or other interests are such that: 
(i) Award of the contract may result in an unfair 

competitive advantage; or 
(ii) The Contractor's objectivity in performing the contract 

work may be impaired. 
(b) The Contractor agrees that if after award it discovers an 

organizational conflict of interest with respect to this 
contract or any task/delivery order under the contract, he or 
she shall make an immediate and full disclosure in writing 
to the Contracting Officer which shall include a description 
of the action which the Contractor has taken or intends to 
take to eliminate or neutralize the conflict. The HA may, 
however, terminate the contract or task/delivery order for 
the convenience of the HA if it would be in the best interest 
of the HA. 

(c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 
Officer, the HA may terminate the contract for default. 

(d) The terms of this clause shall be included in all 
subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

12. Inspection and Acceptance 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 
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product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of such 
product from the Contractor. 

(b) The Contractor shall make any required corrections 
promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a 
later date if extended by the HA. 

(c) Failure by the Contractor to proceed with reasonable 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

13. Interest of Members of Congress 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 

share or part of this contract or to any benefit to arise there 
from, but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

14. Interest of Members, Officers, or Employees and Former 
Members, Officers, or Employees 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain Federal 
Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the following 
Federal actions: 

(i) The awarding of any Federal contract;  
(ii) The making of any Federal grant;  
(iii) The making of any Federal loan;  
(iv) The entering into of any cooperative agreement; and, 
(v) The extension, continuation, renewal, amendment, or 

modification of any Federal contract, grant, loan, or 
cooperative agreement. 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 

"Local government" means a unit of government in a State 
and, if chartered, established, or otherwise recognized by a 
State for the performance of a governmental duty, including a 
local public authority, a special district, an intrastate district, a 
council of governments, a sponsor group representative 
organization, and any other instrumentality of a local 
government. 

"Officer or employee of an agency" includes the following 
individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a position 
under a temporary appointment; 

(ii) A member of the uniformed services as defined in 
section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in section 
202, title 18, U.S.C.; and, 

(iv) An individual who is a member of a Federal advisory 
committee, as defined by the Federal Advisory 
Committee Act, title 5, appendix 2. 

“Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds 
received in connection with a Federal contract, grant, loan, or 
cooperative agreement. The term excludes an Indian tribe, tribal 
organization, or any other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Regularly employed means, with respect to an officer or 
employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 
person for 130 working days. 

"State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality of 
a State, and a multi-State, regional, or interstate entity having 
governmental duties and powers. 
(b) Prohibition. 

(i) Section 1352 of title 31, U.S.C. provides in part that no 
appropriated funds may be expended by the recipient 
of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member 
of Congress in connection with any of the following 
covered Federal actions: the awarding of any Federal 
contract, the making of any Federal grant, the making 
of any Federal loan, the entering into of any 
cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(ii) The prohibition does not apply as follows: 
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(1) Agency and legislative liaison by Own 
Employees. 

(a) The prohibition on the use of appropriated 
funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, if 
the payment is for agency and legislative 
activities not directly related to a covered Federal 
action. 

(b) For purposes of paragraph (b)(i)(1)(a) of 
this clause, providing any information specifically 
requested by an agency or Congress is permitted 
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 
any covered Federal action: 

(1) Discussing with an agency 
(including individual demonstrations) the qualities 
and characteristics of the person's products or 
services, conditions or terms of sale, and service 
capabilities; and, 

(2) Technical discussions and other 
activities regarding the application or adaptation 
of the person's products or services for an 
agency's use. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 
formal solicitation of any covered Federal action: 

(1) Providing any information not 
specifically requested but necessary for an 
agency to make an informed decision about 
initiation of a covered Federal action; 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and other 
subsequent amendments. 

(e) Only those activities expressly authorized 
by subdivision (b)(ii)(1)(a) of this clause are 
permitted under this clause. 

(2) Professional and technical services. 
(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this clause, 
does not apply in the case of- 

(i) A payment of reasonable compensation 
made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal 
action, if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. 

(ii) Any reasonable payment to a person, 
other than an officer or employee of a 

person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 
consultants and trade associations. 

(b) For purposes of subdivision (b)(ii)(2)(a) of 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or 
technical discipline. 

(c) Requirements imposed by or pursuant to law 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 

documents. 
(d) Only those services expressly authorized by 

subdivisions (b)(ii)(2)(a)(i) and (ii) of this 
section are permitted under this clause. 

(iii) Selling activities by independent sales 
representatives. 

(c) The prohibition on the use of appropriated funds, in 
subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 
to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 
sale, and service capabilities; and 

(ii) Technical discussions and other activities regarding 
the application or adaptation of the person's products 
or services for an agency's use. 

(d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 
payment prohibited by this clause. 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 1352. 
An imposition of a civil penalty does not prevent the 
Government from seeking any other remedy that may be 
applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted 
to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. 
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16. Equal Employment Opportunity 

During the performance of this contract, the Contractor agrees 
as follows: 

(a) The Contractor shall not discriminate against any employee 
or applicant for employment because of race, color, 
religion, sex, or national origin. 

(b) The Contractor shall take affirmative action to ensure that 
applicants are employed, and that employees are treated 
during employment without regard to their race, color, 
religion, sex, or national origin. Such action shall include, 
but not be limited to (1) employment; (2) upgrading; (3) 
demotion; (4) transfer; (5) recruitment or recruitment 
advertising; (6) layoff or termination; (7) rates of pay or 
other forms of compensation; and (8) selection for training, 
including apprenticeship. 

(c) The Contractor shall post in conspicuous places available 
to employees and applicants for employment the notices to 
be provided by the Contracting Officer that explain this 
clause. 

(d) The Contractor shall, in all solicitations or advertisements 
for employees placed by or on behalf of the Contractor, 
state that all qualified applicants will receive consideration 
for employment without regard to race, color, religion, sex, 
or national origin. 

(e) The Contractor shall send, to each labor union or 
representative of workers with which it has a collective 
bargaining agreement or other contract or understanding, 
the notice to be provided by the Contracting Officer 
advising the labor union or workers' representative of the 
Contractor's commitments under this clause, and post 
copies of the notice in conspicuous places available to 
employees and applicants for employment. 

(f) The Contractor shall comply with Executive Order 11246, 
as amended, and the rules, regulations, and orders of the 
Secretary of Labor. 

(g) The Contractor shall furnish all information and reports 
required by Executive Order 11246, as amended and by 
rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto. The Contractor shall permit access to its 
books, records, and accounts by the Secretary of Labor for 
purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. 

(h) In the event of a determination that the Contractor is not in 
compliance with this clause or any rule, regulation, or order 
of the Secretary of Labor, this contract may be canceled, 
terminated, or suspended in whole or in part, and the 
Contractor may be declared ineligible for further 
Government contracts, or federally assisted construction 
contracts under the procedures authorized in Executive 
Order 11246, as amended. In addition, sanctions may be 
imposed and remedies invoked against the Contractor as 
provided in Executive Order 11246, as amended, the rules, 
regulations, and orders of the Secretary of Labor, or as 
otherwise provided by law. 

(i) The Contractor shall include the terms and conditions of 
this clause in every subcontract or purchase order unless 
exempted by the rules, regulations, or orders of the 
Secretary of Labor issued under Executive Order 11246, as 
amended, so that these terms and conditions will be 
binding upon each subcontractor or vendor. The 
Contractor shall take such action with respect to any 
subcontractor or purchase order as the Secretary of 
Housing and Urban Development or the Secretary of Labor 
may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided that if the 

Contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such 
direction, the Contractor may request the United States to 
enter into the litigation to protect the interests of the United 
States. 

17. Dissemination or Disclosure of Information 

No information or material shall be disseminated or disclosed to 
the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

18. Contractor's Status  

It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

19. Other Contractors  

HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor shall 
not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee. 

20. L i e n s  

The Contractor is prohibited from placing a lien on HA's 
property. This prohibition shall apply to all subcontractors. 

21. Training and Employment Opportunities for Residents in 
the Project Area (Section 3, HUD Act of 1968; 24 CFR 135) 

(a) The work to be performed under this contract is subject to the 
requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated by 
HUD assistance or HUD-assisted projects covered by section 3, 
shall, to the greatest extent feasible, be directed to low- and very 
low-income persons, particularly persons who are recipients of 
HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 135, which implement section 3. As 
evidenced by their execution of this contract, the parties to this 
contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 
Part 135 regulations. 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 
collective bargaining agreement or other understanding, if any, a 
notice advising the labor organization or workers' representative 
of the contractor's commitments under this section 3 clause, and 
will post copies of the notice in conspicuous places at the work 
site where both employees and applicants for training and 
employment positions can see the notice. The notice shall 
describe the section 3 preference, shall set forth minimum 
number and job titles subject to hire, availability of 



 Section I - Page 6 of 6 

apprenticeship and training positions, the qualifications for each; 
and the name and location of the person(s) taking applications 
for each of the positions; and the anticipated date the work shall 
begin. 

(d) The contractor agrees to include this section 3 clause in every 
subcontract subject to compliance with regulations in 24 CFR 
Part 135, and agrees to take appropriate action, as provided in 
an applicable provision of the subcontract or in this section 3 
clause, upon a finding that the subcontractor is in violation of the 
regulations in 24 CFR Part 135. The contractor will not 
subcontract with any subcontractor where the contractor has 
notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR Part 135. 

(e) The contractor will certify that any vacant employment positions, 
including training positions, that are filled (1) after the contractor 
is selected but before the contract is executed, and (2) with 
persons other than those to whom the regulations of 24 CFR 
Part 135 require employment opportunities to be directed, were 
not filled to circumvent the contractor's obligations under 24 CFR 
Part 135. 

(f) Noncompliance with HUD's regulations in 24 CFR Part 135 may 
result in sanctions, termination of this contract for default, and 
debarment or suspension from future HUD assisted contracts. 

22. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal Act, 
as amended by the Resource Conservation and Recovery Act, 
the Contractor shall procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 247 that 
contain the highest percentage of recovered materials 
practicable, consistent with maintaining a satisfactory level of 
competition. The Contractor shall procure items designated in 
the EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 
determines that such items: (1) are not reasonably available in a 
reasonable period of time; (2) fail to meet reasonable 

performance standards, which shall be determined on the basis 
of the guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only available at 
an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased under 
this contract where: (1) the Contractor purchases in excess of 
$10,000 of the item under this contract; or (2) during the 
preceding Federal fiscal year, the Contractor: (i) purchased any 
amount of the items for use under a contract that was funded 
with Federal appropriations and was with a Federal agency or a 
State agency or agency of a political subdivision of a State; and 
(ii) purchased a total of in excess of $10,000 of the item both 
under and outside that contract. 
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