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INVITATION TO BID

REINSURANCE OF THE INDUSTRIAL ALL RISKS OF THE
BASES CONVERSION DEVELOPMENT AUTHORITY, SUBIC-CLARK-
TARLAC EXPRESSWAY (BCDA-SCTEX)

The Government Service Insurance System (GSIS), through the GSIS Corporate Budget for
CY 2012 wishes to receive bids for the REINSURANCE OF THE INDUSTRIAL ALL
RISKS OF THE BASES CONVERSION DEVELOPMENT AUTHORITY, SUBIC-
CLARK-TARLAC EXPRESSWAY (BCDA-SCTEX) for the period from 1 July 2012 to
1 July 2013, with Total Sum Insured of Eighteen Billion Three Hundred Ten Million Eight
Hundred Sixty Six Thousand Five Hundred Fifty Seven Pesos and 95/100 (PHP
18,310,866,557.95) with an Approved Budget for the Contract (ABC) of Thirty Two
Million Seven Hundred Thirty Thousand Four Hundred Sixty One Pesos and 55/100 (PHP
32,730,461.55), with the following particulars:

Coverage ABC Retention Facultative
(inclusive of 20% GSIS (%) Reinsurance
Commission) (%)
Industrial All Risk PHP 32,730,461.55 10% 90 %

Bids received in excess of the ABC shall be automatically rejected at bid opening

Bidders should have completed, within two years from the date of submission and receipt
of bids, a contract similar to the Project. The description of an eligible bidder is contained
in the Bidding Documents, particularly in Section II-Instructions to Bidders.

Bidding will be conducted through open competitive bidding procedures using a non-
discretionary “‘pass/fail” criterion as specified in the revised Implementing Rules and
Regulations (IRR) of Republic Act (RA) 9184, otherwise known as the “Government
Procurement Reform Act”.

Bidding is open to all interested bidders, whether local or foreign, subject to the conditions
for eligibility provided in the IRR of RA 9184.

Interested bidders may obtain further information and inspect the Bidding Documents at
the Secretariat Head, Claims Department, Level 3, GSIS Building, Financial Center, Roxas
Blvd., Pasay City, during office hours.

A complete set of Bidding Documents may be purchased by interested Bidders from the
date of publication of this ITB at the above address and upon payment of a non-refundable
fee for the Bidding Documents in the amount of Php7,000.00.



It may also be downloaded free of charge from the website of the Philippine Government
Electronic Procurement System (PhilGEPS) and the website of the Procuring Entity.
However, the Underwriting Information shall only be available to Bidders who have paid
the non-refundable fee of Php7,000.00 not later than the submission of their bids.

The GSIS will hold a Pre-Bid Conference on 11 April 2012 (10:00 am) at the Multi-
Purpose Hall, Level 3, GSIS Building, Financial Center, Roxas Blvd., Pasay City, which
shall be open only to all parties who have purchased the Bidding Documents.

Bids must be delivered to the address below on or before 24 May 2012 (9:30am) at the
Multi-Purpose Hall, Level 3, GSIS Building, Financial Center, Roxas Blvd., Pasay City. All
Bids must be accompanied by a bid security in any of the acceptable forms and in the
amount stated in I'TB Clause 18.

Bid opening shall be on 24 May 2012 (10:00 am) at the Multi-Purpose Hall, Level 3, GSIS
Building, Financial Center, Roxas Blvd., Pasay City. Bids will be opened in the presence of
the Bidders or their representatives who choose to attend. Late bids shall not be accepted.

The GSIS encourages that the eligibility requirements be submitted before the deadline of
submission of bids to allow the GIBAC enough time to inform the concerned bidders
about any deficiencies on the requirements and for the bidders to correct the same before
the deadline for the submission of bids.

The GSIS reserves the right to accept or reject any bid, to annul the bidding process, and to

reject all bids at any time prior to contract award, without thereby incurring any liability to
the affected bidder or bidders.

For further information, please refer to:

Catherine D. Sotto

Secretariat Head, GSIS Insurance Bids and Awards Committee
Claims Department, Insurance Group, Level 3, GSIS Building
Financial Center, Roxas Blvd., Pasay City

Contact no. 479-3654

Email: gibac@gsis.gov.ph

Juan Philip S. Evangelista
Chairperson
GSIS Insurance Bids and Awards Committee



Section Il. Instructions to Bidders

A. General

Scope of Bid

1.1.

1.2.

The procuring entity named in the BDS (hereinafter referred to as the “Procuring
Entity”) wishes to receive bids for supply and delivery of the goods as described
in Section VI. Technical Specifications (hereinafter referred to as the “Goods”).

The name, identification, and number of lots specific to this bidding are provided
in the BDS. The contracting strategy and basis of evaluation of lots is described
in ITB Clause 28.

Source of Funds

The Procuring Entity has a budget or has applied for or received funds from the Funding
Source named in the BDS, and in the amount indicated in the BDS. It intends to apply
part of the funds received for the Project, as defined in the BDS, to cover eligible
payments under the contract.

Corrupt, Fraudulent, Collusive, and Coercive Practices

3.1.

Unless otherwise specified in the BDS, the Procuring Entity as well as the
bidders and suppliers shall observe the highest standard of ethics during the
procurement and execution of the contract. In pursuance of this policy, the
Procuring Entity:

(a) defines, for purposes of this provision, the terms set forth below as
follows:

(i) “corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and unlawfully
enrich themselves, others, or induce others to do so, by misusing
the position in which they are placed, and includes the offering,
giving, receiving, or soliciting of anything of value to influence the
action of any such official in the procurement process or in
contract execution; entering, on behalf of the government, into any
contract or transaction manifestly and grossly disadvantageous to
the same, whether or not the public officer profited or will profit
thereby, and similar acts as provided in RA 3019.

(i) “fraudulent practice” means a misrepresentation of facts in order
to influence a procurement process or the execution of a contract
to the detriment of the Procuring Entity, and includes collusive
practices among Bidders (prior to or after bid submission)
designed to establish bid prices at artificial, non-competitive levels



3.2.

3.3.

and to deprive the Procuring Entity of the benefits of free and
open competition.

(iii) “collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial, non-
competitive levels.

(iv) “coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of
a contract;

(v) “obstructive practice” is

(aa) deliberately destroying, falsifying, altering or concealing of
evidence material to an administrative proceedings or
investigation or making false statements to investigators in
order to materially impede an administrative proceedings
or investigation of the Procuring Entity or any foreign
government/foreign or international financing institution
into allegations of a corrupt, fraudulent, coercive or
collusive practice; and/or threatening, harassing or
intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the administrative
proceedings or investigation or from pursuing such
proceedings or investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or any
foreign government/foreign or international financing
institution herein.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further, the Procuring Entity will seek to impose the maximum civil,
administrative, and/or criminal penalties available under applicable laws on
individuals and organizations deemed to be involved in any of the practices
mentioned in ITB Clause 3.1(a).

Furthermore, the Funding Source and the Procuring Entity reserve the right to
inspect and audit records and accounts of a bidder or supplier in the bidding for
and performance of a contract themselves or through independent auditors as
reflected in the GCC Clause 3.

Conflict of Interest

4.1.

All Bidders found to have conflicting interests shall be disqualified to participate in
the procurement at hand, without prejudice to the imposition of appropriate



4.2.

administrative, civil, and criminal sanctions. A Bidder may be considered to have
conflicting interests with another Bidder in any of the events described in
paragraphs (a) through (c) below and a general conflict of interest in any of the
circumstances set out in paragraphs (d) through (f) below:

(a) A Bidder has controlling shareholders in common with another Bidder;

(b) A Bidder receives or has received any direct or indirect subsidy from any
other Bidder;

(c) A Bidder has the same legal representative as that of another Bidder for
purposes of this bid;

(d) A Bidder has a relationship, directly or through third parties, that puts
them in a position to have access to information about or influence on the
bid of another Bidder or influence the decisions of the Procuring Entity
regarding this bidding process. This will include a firm or an organization
who lends, or temporarily seconds, its personnel to firms or organizations
which are engaged in consulting services for the preparation related to
procurement for or implementation of the project if the personnel would
be involved in any capacity on the same project;

(e) A Bidder submits more than one bid in this bidding process. However, this
does not limit the participation of subcontractors in more than one bid; or

() A Bidder who participated as a consultant in the preparation of the design
or technical specifications of the Goods and related services that are the
subject of the bid.

In accordance with Section 47 of the IRR of RA 9184, all Bidding Documents
shall be accompanied by a sworn affidavit of the Bidder that it is not related to the
Head of the Procuring Entity, members of the Bids and Awards Committee
(BAC), members of the Technical Working Group (TWG), members of the BAC
Secretariat, the head of the Project Management Office (PMO) or the end-user
unit, and the project consultants, by consanguinity or affinity up to the third civil
degree. On the part of the Bidder, this Clause shall apply to the following
persons:

(a) If the Bidder is an individual or a sole proprietorship, to the Bidder himself;
(b) If the Bidder is a partnership, to all its officers and members;
(c) If the Bidder is a corporation, to all its officers, directors, and controlling

stockholders; and

(d) If the Bidder is a joint venture (JV), the provisions of items (a), (b), or (c)
of this Clause shall correspondingly apply to each of the members of the
said JV, as may be appropriate.

Relationship of the nature described above or failure to comply with this Clause
will result in the automatic disqualification of a Bidder.



5.

Eligible Bidders

5.1.

5.2.

5.3.

54.

Unless otherwise provided in the BDS, the following persons shall be eligible to
participate in this bidding:

(a) Duly licensed Filipino citizens/sole proprietorships;

(b) Partnerships duly organized under the laws of the Philippines and of
which at least sixty percent (60%) of the interest belongs to citizens of the
Philippines;

(c) Corporations duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the outstanding capital stock belongs
to citizens of the Philippines;

(d) Cooperatives duly organized under the laws of the Philippines, and of
which at least sixty percent (60%) of the interest belongs to citizens of the
Philippines; and

(e) Unless otherwise provided in the BDS, persons/entities forming
themselves into a JV, i.e., a group of two (2) or more persons/entities that
intend to be jointly and severally responsible or liable for a particular
contract: Provided, however, that Filipino ownership or interest of the joint
venture concerned shall be at least sixty percent (60%).

Foreign bidders may be eligible to participate when any of the following
circumstances exist, as specified in the BDS:

(a) When a Treaty or International or Executive Agreement as provided in
Section 4 of the RA 9184 and its IRR allow foreign bidders to participate;

(b) Citizens, corporations, or associations of a country, included in the list
issued by the GPPB, the laws or regulations of which grant reciprocal
rights or privileges to citizens, corporations, or associations of the
Philippines;

(c) When the Goods sought to be procured are not available from local
suppliers; or

(d) When there is a need to prevent situations that defeat competition or
restrain trade.

Government corporate entities may be eligible to participate only if they can
establish that they (a) are legally and financially autonomous, (b) operate under
commercial law, and (c) are not dependent agencies of the GOP or the Procuring
Entity.

Unless otherwise provided in the BDS, the Bidder must have completed at least
one contract similar to the Project the value of which, adjusted to current prices
using the National Statistics Office consumer price index, must be at least
equivalent to a percentage of the ABC stated in the BDS.



5.5.

For this purpose, contracts similar to the Project shall be those described in the
BDS, and completed within the relevant period stated in the Invitation to Bid and
ITB Clause 12.1(a)(iii).

The Bidder must submit a computation of its Net Financial Contracting Capacity
(NFCC) or a commitment from a Universal or Commercial Bank to extend a
credit line in its favor if awarded the contract for this Project (CLC).

The NFCC, computed using the following formula, must be at least equal to the
ABC to be bid:

NFCC = [(Current assets minus current liabilities) (K)] minus the value of all
outstanding or uncompleted portions of the projects under ongoing contracts,
including awarded contracts yet to be started coinciding with the contract for
this Project.

Where:

K =10 for a contract duration of one year or less, 15 for a contract duration of
more than one year up to two years, and 20 for a contract duration of more
than two years.

The CLC must be at least equal to ten percent (10%) of the ABC for this Project.
If issued by a foreign bank, it shall be confirmed or authenticated by a Universal
or Commercial Bank. In the case of local government units (LGUs), the Bidder
may also submit CLC from other banks certified by the Bangko Sentral ng
Pilipinas (BSP) as authorized to issue such financial instrument.

6. Bidder’s Responsibilities

6.1.

6.2.

The Bidder or its duly authorized representative shall submit a sworn statement
in the form prescribed in Section VIl Bidding Forms as required in ITB Clause
12.1(b)(iii).

The Bidder is responsible for the following:
(a) Having taken steps to carefully examine all of the Bidding Documents;

(b) Having acknowledged all conditions, local or otherwise, affecting the
implementation of the contract;

(c) Having made an estimate of the facilities available and needed for the
contract to be bid, if any;

(d) Having complied with its responsibility to inquire or secure
Supplemental/Bid Bulletin(s) as provided under ITB Clause 0.

a. Ensuring that it is not “blacklisted” or barred from bidding by the GOP or
any of its agencies, offices, corporations, or LGUs, including foreign
government/foreign or international financing institution whose blacklisting
rules have been recognized by the GPPB;



6.3

6.4

6.5

6.6

6.7

6.8

b. Ensuring that each of the documents submitted in satisfaction of the
bidding requirements is an authentic copy of the original, complete, and
all statements and information provided therein are true and correct;

C. Authorizing the Head of the Procuring Entity or its duly authorized
representative/s to verify all the documents submitted;

d. Ensuring that the signatory is the duly authorized representative of the
Bidder, and granted full power and authority to do, execute and perform
any and all acts necessary and/or to represent the Bidder in the bidding,
with the duly notarized Secretary’s Certificate attesting to such fact, if the
Bidder is a corporation, partnership, cooperative, or joint venture;

e. Complying with the disclosure provision under Section 47 of RA 9184 in
relation to other provisions of RA 3019; and
f. Complying with existing labor laws and standards, in the case of

procurement of services.

Failure to observe any of the above responsibilities shall be at the risk of the
Bidder concerned.

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents.

It shall be the sole responsibility of the Bidder to determine and to satisfy itself by
such means as it considers necessary or desirable as to all matters pertaining to
the contract to be bid, including: (a) the location and the nature of this Project; (b)
climatic conditions; (c) transportation facilities; and (d) other factors that may
affect the cost, duration, and execution or implementation of this Project.

The Procuring Entity shall not assume any responsibility regarding erroneous
interpretations or conclusions by the prospective or eligible bidder out of the data
furnished by the procuring entity.

The Bidder shall bear all costs associated with the preparation and submission of
his bid, and the Procuring Entity will in no case be responsible or liable for those
costs, regardless of the conduct or outcome of the bidding process.

Before submitting their bids, the Bidder is deemed to have become familiar with
all existing laws, decrees, ordinances, acts and regulations of the Philippines
which may affect this Project in any way.

The Bidder should note that the Procuring Entity will accept bids only from those
that have paid the nonrefundable fee for the Bidding Documents at the office
indicated in the Invitation to Bid.



10.

Origin of Goods

Unless otherwise indicated in the BDS, there is no restriction on the origin of goods
other than those prohibited by a decision of the United Nations Security Council taken
under Chapter VIl of the Charter of the United Nations, subject to ITB Clause 0.

Subcontracts

8.1

8.2

8.3

Unless otherwise specified in the BDS, the Bidder may subcontract portions of
the Goods to an extent as may be approved by the Procuring Entity and stated in
the BDS. However, subcontracting of any portion shall not relieve the Bidder
from any liability or obligation that may arise from the contract for this Project.

Subcontractors must comply with the eligibility criteria and the documentary
requirements specified in the BDS. In the event that any subcontractor is found
by the Procuring Entity to be ineligible, the subcontracting of such portion of the
Goods shall be disallowed.

The Bidder may identify the subcontractor to whom a portion of the Goods will be
subcontracted at any stage of the bidding process or during contract
implementation. If the Bidder opts to disclose the name of the subcontractor
during bid submission, the Bidder shall include the required documents as part of
the technical component of its bid.

B. Contents of Bidding Documents

Pre-Bid Conference

9.1

9.2

9.3

(a) If so specified in the BDS, a pre-bid conference shall be held at the venue
and on the date indicated therein, to clarify and address the Bidders’ questions
on the technical and financial components of this Project.

(b) The pre-bid conference shall be held at least twelve (12) calendar days
before the deadline for the submission and receipt of bids. If the Procuring Entity
determines that, by reason of the method, nature, or complexity of the contract to
be bid, or when international participation will be more advantageous to the GOP,
a longer period for the preparation of bids is necessary, the pre-bid conference
shall be held at least thirty (30) calendar days before the deadline for the
submission and receipt of bids, as specified in the BDS.

Bidders are encouraged to attend the pre-bid conference to ensure that they fully
understand the Procuring Entity’s requirements. Non-attendance of the Bidder
will in no way prejudice its bid; however, the Bidder is expected to know the
changes and/or amendments to the Bidding Documents discussed during the
pre-bid conference.

Any statement made at the pre-bid conference shall not modify the terms of the
Bidding Documents unless such statement is specifically identified in writing as
an amendment thereto and issued as a Supplemental/Bid Bulletin.

Clarification and Amendment of Bidding Documents



11.

12.

10.1

10.2

10.3

Bidders who have purchased the Bidding Documents may request for
clarification on any part of the Bidding Documents for an interpretation. Such
request must be in writing and submitted to the Procuring Entity at the address
indicated in the BDS at least ten (10) calendar days before the deadline set for
the submission and receipt of bids.

Supplemental/Bid Bulletins may be issued upon the Procuring Entity’s initiative
for purposes of clarifying or modifying any provision of the Bidding Documents
not later than seven (7) calendar days before the deadline for the submission and
receipt of bids. Any modification to the Bidding Documents shall be identified as
an amendment.

Any Supplemental/Bid Bulletin issued by the BAC shall also be posted on the
Philippine Government Electronic Procurement System (PhilGEPS) and the
website of the Procuring Entity concerned, if available. It shall be the
responsibility of all Bidders who secure the Bidding Documents to inquire and
secure Supplemental/Bid Bulletins that may be issued by the BAC. However,
Bidders who have submitted bids before the issuance of the Supplemental/Bid
Bulletin must be informed and allowed to modify or withdraw their bids in
accordance with ITB Clause 23.

C. Preparation of Bids

Language of Bid

The bid, as well as all correspondence and documents relating to the bid exchanged by
the Bidder and the Procuring Entity, shall be written in English. Supporting documents
and printed literature furnished by the Bidder may be in another language provided they
are accompanied by an accurate translation in English certified by the appropriate
embassy or consulate in the Philippines, in which case the English translation shall
govern for purposes of interpretation of the bid.

Documents Comprising the Bid: Eligibility and Technical Components

12.1.

Unless otherwise indicated in the BDS, the first envelope shall contain the
following eligibility and technical documents:

(a) Eligibility Documents —

Class “A” Documents:

(i) Registration certificate from the Securities and Exchange
Commission (SEC), Department of Trade and Industry (DTI) for
sole proprietorship, or Cooperative Development Authority (CDA)
for cooperatives, or any proof of such registration as stated in the
BDS;

(i) Mayor’'s permit issued by the city or municipality where the
principal place of business of the prospective bidder is located;



(iif)

(iv)

(v)

Statement of all its ongoing and completed government and
private contracts within the period stated in the BDS, including
contracts awarded but not yet started, if any. The statement shall
include, for each contract, the following:

(iii.1) name of the contract;

(iii.2) date of the contract;

(iii.3) kinds of Goods;

(iii.4) amount of contract and value of outstanding contracts;

(iii.5) date of delivery; and

(ili.6) end user’'s acceptance or official receipt(s) issued for the
contract, if completed.

Audited financial statements, stamped “received” by the Bureau of
Internal Revenue (BIR) or its duly accredited and authorized
institutions, for the preceding calendar year, which should not be
earlier than two (2) years from bid submission;

NFCC computation or CLC in accordance with ITB Clause 5.5;
and

Class “B” Document:

(vi)

If applicable, the JVA in case the joint venture is already in
existence, or duly notarized statements from all the potential joint
venture partners stating that they will enter into and abide by the
provisions of the JVA in the instance that the bid is successful.

Technical Documents —

(i)

Bid security in accordance with ITB Clause 18. If the Bidder opts
to submit the bid security in the form of:

(i.1) a bank draft/guarantee or an irrevocable letter of credit
issued by a foreign bank, it shall be accompanied by a
confirmation from a Universal or Commercial Bank; or

(i.2)  a surety bond, it shall be accompanied by a certification by
the Insurance Commission that the surety or insurance
company is authorized to issue such instruments;

Conformity with technical specifications, as enumerated and
specified in Sections VI and VII of the Bidding Documents; and

Sworn statement in accordance with Section 25.2(a)(iv) of the IRR
of RA 9184 and using the form prescribed in Section VII. Bidding
Forms.



13. Documents Comprising the Bid: Financial Component

13.1

13.2

Unless otherwise stated in the BDS, the financial component of the bid shall
contain the following:

(@)

(b)

(c)

(@)

Financial Bid Form, which includes bid prices and the bill of quantities and
the applicable Price Schedules, in accordance with ITB Clauses 0 and 0;

If the Bidder claims preference as a Domestic Bidder or Domestic Entity,
a certification from the DTI, SEC, or CDA issued in accordance with ITB
Clause 27, unless otherwise provided in the BDS; and

Any other document related to the financial component of the bid as
stated in the BDS.

Unless otherwise stated in the BDS, all bids that exceed the ABC shall
not be accepted.

Unless otherwise indicated in the BDS, for foreign-funded procurement, a
ceiling may be applied to bid prices provided the following conditions are
met:

(i) Bidding Documents are obtainable free of charge on a freely
accessible website. If payment of Bidding Documents is required by
the procuring entity, payment could be made upon the submission
of bids.

(i) The procuring entity has procedures in place to ensure that the ABC
is based on recent estimates made by the responsible unit of the
procuring entity and that the estimates reflect the quality,
supervision and risk and inflationary factors, as well as prevailing
market prices, associated with the types of works or goods to be
procured.

(iii) The procuring entity has trained cost estimators on estimating prices
and analyzing bid variances.

(iv) The procuring entity has established a system to monitor and report
bid prices relative to ABC and engineer’s/procuring entity’s estimate.

(v) The procuring entity has established a system to monitor and report
bid prices relative to ABC and procuring entity’s estimate. The
procuring entity has established a monitoring and evaluation system
for contract implementation to provide a feedback on actual total
costs of goods and works.



14.

15.

Alternative Bids

Alternative Bids shall be rejected. For this purpose, alternative bid is an offer made by a
Bidder in addition or as a substitute to its original bid which may be included as part of its
original bid or submitted separately therewith for purposes of bidding. A bid with options
is considered an alternative bid regardless of whether said bid proposal is contained in a
single envelope or submitted in two (2) or more separate bid envelopes.

Bid Prices

15.1

15.2

15.3

15.4

The Bidder shall complete the appropriate Price Schedules included herein,
stating the unit prices, total price per item, the total amount and the expected
countries of origin of the Goods to be supplied under this Project.

The Bidder shall fill in rates and prices for all items of the Goods described in the
Bill of Quantities. Bids not addressing or providing all of the required items in the
Bidding Documents including, where applicable, Bill of Quantities, shall be
considered non-responsive and, thus, automatically disqualified. In this regard,
where a required item is provided, but no price is indicated, the same shall be
considered as non-responsive, but specifying a "0" (zero) for the said item would
mean that it is being offered for free to the Government.

The terms Ex Works (EXW), Cost, Insurance and Freight (CIF), Cost and
Insurance Paid to (CIP), Delivered Duty Paid (DDP), and other trade terms used
to describe the obligations of the parties, shall be governed by the rules
prescribed in the current edition of the International Commercial Terms
(INCOTERMS) published by the International Chamber of Commerce, Paris.

Prices indicated on the Price Schedule shall be entered separately in the
following manner:

(a) For Goods offered from within the Procuring Entity’s country:

(i) The price of the Goods quoted EXW (ex works, ex factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable),
including all customs duties and sales and other taxes already
paid or payable:

(i.1) on the components and raw material used in the
manufacture or assembly of Goods quoted ex works or ex
factory; or

(i.2) on the previously imported Goods of foreign origin quoted
ex warehouse, ex showroom, or off-the-shelf and any
Procuring Entity country sales and other taxes which will
be payable on the Goods if the contract is awarded.

(i) The price for inland transportation, insurance, and other local
costs incidental to delivery of the Goods to their final destination.

(iii) The price of other (incidental) services, if any, listed in the BDS.



16.

17.

15.5

(b) For Goods offered from abroad:

(i Unless otherwise stated in the BDS, the price of the Goods shall
be quoted DDP with the place of destination in the Philippines as
specified in the BDS. In quoting the price, the Bidder shall be free
to use transportation through carriers registered in any eligible
country. Similarly, the Bidder may obtain insurance services from
any eligible source country.

(ii) The price of other (incidental) services, if any, listed in the BDS.

Prices quoted by the Bidder shall be fixed during the Bidder’s performance of the
contract and not subject to variation or price escalation on any account. A bid
submitted with an adjustable price quotation shall be treated as non-responsive
and shall be rejected, pursuant to ITB Clause 24.

All bid prices shall be considered as fixed prices, and therefore not subject to
price escalation during contract implementation, except under extraordinary
circumstances. Extraordinary circumstances refer to events that may be
determined by the National Economic and Development Authority in accordance
with the Civil Code of the Philippines, and upon the recommendation of the
Procuring Entity. Nevertheless, in cases where the cost of the awarded contract
is affected by any applicable new laws, ordinances, regulations, or other acts of
the GOP, promulgated after the date of bid opening, a contract price adjustment
shall be made or appropriate relief shall be applied on a no loss-no gain basis.

Bid Currencies

16.1

16.2

16.3

Prices shall be quoted in the following currencies:

(@) For Goods that the Bidder will supply from within the Philippines, the
prices shall be quoted in Philippine Pesos.

(b) For Goods that the Bidder will supply from outside the Philippines, the
prices may be quoted in the currency(ies) stated in the BDS. However,
for purposes of bid evaluation, bids denominated in foreign currencies
shall be converted to Philippine currency based on the exchange rate as
published in the BSP reference rate bulletin on the day of the bid opening.

If so allowed in accordance with ITB Clause 0, the Procuring Entity for purposes
of bid evaluation and comparing the bid prices will convert the amounts in various
currencies in which the bid price is expressed to Philippine Pesos at the
foregoing exchange rates.

Unless otherwise specified in the BDS, payment of the contract price shall be
made in Philippine Pesos.

Bid Validity

17.1

Bids shall remain valid for the period specified in the BDS which shall not exceed
one hundred twenty (120) calendar days from the date of the opening of bids.



17.2

In exceptional circumstances, prior to the expiration of the Bid validity period, the
Procuring Entity may request Bidders to extend the period of validity of their bids.
The request and the responses shall be made in writing. The bid security
described in ITB Clause 18 should also be extended corresponding to the
extension of the bid validity period at the least. A Bidder may refuse the request
without forfeiting its bid security, but his bid shall no longer be considered for
further evaluation and award. A Bidder granting the request shall not be required
or permitted to modify its bid.

18. Bid Security

18.1

18.2

18.3

The bid security in the amount stated in the BDS shall be equal to the
percentage of the ABC in accordance with the following schedule:

Amount of Bid Security

Form of Bid Security (Equal to Percentage of the ABC)

(@) Cash or cashier'si/manager’s
check issued by a Universal or
Commercial Bank.

(b) Bank draft/guarantee or
irrevocable letter of credit
issued by a Universal or
Commercial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
if issued by a foreign bank.

Two percent (2%)

(c) Surety bond callable upon
demand issued by a surety or
insurance company duly
certified by the Insurance
Commission as authorized to
issue such security.

Five percent (5%)

(d) Any combination of the | Proportionate to share of form with

foregoing. respect to total amount of security

For biddings conducted by LGUs, the Bidder may also submit bid securities in
the form of cashier's/manager’s check, bank draft/guarantee, or irrevocable letter
of credit from other banks certified by the BSP as authorized to issue such
financial statement.

The bid security should be valid for the period specified in the BDS. Any bid not
accompanied by an acceptable bid security shall be rejected by the Procuring
Entity as non-responsive.

No bid securities shall be returned to bidders after the opening of bids and before
contract signing, except to those that failed or declared as post-disqualified, upon
submission of a written waiver of their right to file a motion for reconsideration
and/or protest. Without prejudice on its forfeiture, bid securities shall be returned
only after the bidder with the Lowest Calculated and Responsive Bid has signed



18.4

18.5

the contract and furnished the performance security, but in no case later than the
expiration of the bid security validity period indicated in ITB Clause 0.

Upon signing and execution of the contract pursuant to ITB Clause 32, and the
posting of the performance security pursuant to ITB Clause 33, the successful
Bidder’s bid security will be discharged, but in no case later than the bid security
validity period as indicated in the ITB Clause 0.

The bid security may be forfeited:

(a) if a Bidder:

(i)

(ii)

withdraws its bid during the period of bid validity specified in ITB
Clause 17;

does not accept the correction of errors pursuant to ITB Clause
28.3(b);

fails to submit the requirements within the prescribed period or a
finding against their veracity as stated in ITB Clause 0;

submission of eligibility requirements containing false information
or falsified documents;

submission of bids that contain false information or falsified
documents, or the concealment of such information in the bids in
order to influence the outcome of eligibility screening or any other
stage of the public bidding;

allowing the use of one’s name, or using the name of another for
purposes of public bidding;

withdrawal of a bid, or refusal to accept an award, or enter into
contract with the Government without justifiable cause, after the
Bidder had been adjudged as having submitted the Lowest
Calculated and Responsive Bid;

refusal or failure to post the required performance security within
the prescribed time;

refusal to clarify or validate in writing its bid during post-
qualification within a period of seven (7) calendar days from
receipt of the request for clarification;

any documented attempt by a bidder to unduly influence the
outcome of the bidding in his favor;

failure of the potential joint venture partners to enter into the joint
venture after the bid is declared successful; or



19.

20.

(xii)  all other acts that tend to defeat the purpose of the competitive
bidding, such as habitually withdrawing from bidding, submitting
late Bids or patently insufficient bid, for at least three (3) times
within a year, except for valid reasons.

(b) if the successful Bidder:
(i) fails to sign the contract in accordance with ITB Clause 32; or

(i) fails to furnish performance security in accordance with ITB
Clause 33.

Format and Signing of Bids

19.1

19.2

19.3

19.4

19.5

Bidders shall submit their bids through their duly authorized representative using
the appropriate forms provided in Section VII. Bidding Forms. on or before the
deadline specified in the ITB Clauses 21 in two (2) separate sealed bid
envelopes, and which shall be submitted simultaneously. The first shall contain
the technical component of the bid, including the eligibility requirements under
ITB Clause 12.1, and the second shall contain the financial component of the bid.

Forms as mentioned in ITB Clause 19.1 must be completed without any
alterations to their format, and no substitute form shall be accepted. All blank
spaces shall be filled in with the information requested.

The Bidder shall prepare and submit an original of the first and second envelopes
as described in ITB Clauses 12 and 13. In the event of any discrepancy between
the original and the copies, the original shall prevail.

The bid, except for unamended printed literature, shall be signed, and each and
every page thereof shall be initialed, by the duly authorized representative/s of
the Bidder.

Any interlineations, erasures, or overwriting shall be valid only if they are signed
or initialed by the duly authorized representative/s of the Bidder.

Sealing and Marking of Bids

20.1

20.2

Bidders shall enclose their original eligibility and technical documents described
in ITB Clause 12 in one sealed envelope marked “ORIGINAL - TECHNICAL
COMPONENT”, and the original of their financial component in another sealed
envelope marked “ORIGINAL - FINANCIAL COMPONENT”, sealing them all in
an outer envelope marked “ORIGINAL BID”.

Each copy of the first and second envelopes shall be similarly sealed duly

marking the inner envelopes as “COPY NO. - TECHNICAL COMPONENT”
and “COPY NO. - FINANCIAL COMPONENT” and the outer envelope as
“COPY NO. __ 7, respectively. These envelopes containing the original and the

copies shall then be enclosed in one single envelope.



21.

22,

23.

20.3

20.4

20.5

The original and the number of copies of the Bid as indicated in the BDS shall be
typed or written in indelible ink and shall be signed by the bidder or its duly
authorized representative/s.

All envelopes shall:

(a) contain the name of the contract to be bid in capital letters;

(b) bear the name and address of the Bidder in capital letters;

(c) be addressed to the Procuring Entity’s BAC in accordance with ITB
Clause 1.1;

(d) bear the specific identification of this bidding process indicated in the ITB
Clause 1.2; and

(e) bear a warning “DO NOT OPEN BEFORE...” the date and time for the
opening of bids, in accordance with ITB Clause 21.

If bids are not sealed and marked as required, the Procuring Entity will assume
no responsibility for the misplacement or premature opening of the bid.

D. Submission and Opening of Bids

Deadline for Submission of Bids

Bids must be received by the Procuring Entity’s BAC at the address and on or before the
date and time indicated in the BDS.

Late Bids

Any bid submitted after the deadline for submission and receipt of bids prescribed by the
Procuring Entity, pursuant to ITB Clause 21, shall be declared “Late” and shall not be
accepted by the Procuring Entity.

Modification and Withdrawal of Bids

23.1

23.2

The Bidder may modify its bid after it has been submitted; provided that the
modification is received by the Procuring Entity prior to the deadline prescribed
for submission and receipt of bids. The Bidder shall not be allowed to retrieve its
original bid, but shall be allowed to submit another bid equally sealed, properly
identified, linked to its original bid marked as “TECHNICAL MODIFICATION” or
‘FINANCIAL MODIFICATION” and stamped “received” by the BAC. Bid
modifications received after the applicable deadline shall not be considered and
shall be returned to the Bidder unopened.

A Bidder may, through a Letter of Withdrawal, withdraw its bid after it has been
submitted, for valid and justifiable reason; provided that the Letter of Withdrawal
is received by the Procuring Entity prior to the deadline prescribed for submission
and receipt of bids.



24,

23.3

234

Bids requested to be withdrawn in accordance with ITB Clause 0 shall be
returned unopened to the Bidders. A Bidder may also express its intention not to
participate in the bidding through a letter which should reach and be stamped by
the BAC before the deadline for submission and receipt of bids. A Bidder that
withdraws its bid shall not be permitted to submit another bid, directly or
indirectly, for the same contract.

No bid may be modified after the deadline for submission of bids. No bid may be
withdrawn in the interval between the deadline for submission of bids and the
expiration of the period of bid validity specified by the Bidder on the Financial Bid
Form. Withdrawal of a bid during this interval shall result in the forfeiture of the
Bidder's bid security, pursuant to ITB Clause 0, and the imposition of
administrative, civil and criminal sanctions as prescribed by RA 9184 and its IRR.

Opening and Preliminary Examination of Bids

241

24.2

243

244

The BAC shall open the first bid envelopes of Bidders in public as specified in the
BDS to determine each Bidder's compliance with the documents prescribed in
ITB Clause 12. For this purpose, the BAC shall check the submitted documents
of each bidder against a checklist of required documents to ascertain if they are
all present, using a non-discretionary “pass/fail” criterion. If a bidder submits the
required document, it shall be rated “passed” for that particular requirement. In
this regard, bids that fail to include any requirement or are incomplete or patently
insufficient shall be considered as “failed”. Otherwise, the BAC shall rate the said
first bid envelope as “passed”.

Unless otherwise specified in the BDS, immediately after determining compliance
with the requirements in the first envelope, the BAC shall forthwith open the
second bid envelope of each remaining eligible bidder whose first bid envelope
was rated “passed”. The second envelope of each complying bidder shall be
opened within the same day. In case one or more of the requirements in the
second envelope of a particular bid is missing, incomplete or patently insufficient,
and/or if the submitted total bid price exceeds the ABC unless otherwise provided
in ITB Clause 0, the BAC shall rate the bid concerned as “failed”. Only bids that
are determined to contain all the bid requirements for both components shall be
rated “passed” and shall immediately be considered for evaluation and
comparison.

Letters of withdrawal shall be read out and recorded during bid opening, and the
envelope containing the corresponding withdrawn bid shall be returned to the
Bidder unopened. If the withdrawing Bidder’s representative is in attendance, the
original bid and all copies thereof shall be returned to the representative during
the bid opening. If the representative is not in attendance, the bid shall be
returned unopened by registered mail. The Bidder may withdraw its bid prior to
the deadline for the submission and receipt of bids, provided that the
corresponding Letter of Withdrawal contains a valid authorization requesting for
such withdrawal, subject to appropriate administrative sanctions.

If a Bidder has previously secured a certification from the Procuring Entity to the
effect that it has previously submitted the above-enumerated Class “A”



25.

26.

27.

24.5

24.6

24.7

24.8

Documents, the said certification may be submitted in lieu of the requirements
enumerated in ITB Clause 12.1(a), items (i) to (v).

In the case of an eligible foreign Bidder as described in ITB Clause 5, the Class
“A” Documents described in ITB Clause 12.1(a) may be substituted with the
appropriate equivalent documents, if any, issued by the country of the foreign
Bidder concerned.

Each partner of a joint venture agreement shall likewise submit the requirements
in ITB Clauses 12.1(a)(i) and 12.1(a)(ii). Submission of documents required
under ITB Clauses 12.1(a)(iii) to 12.1(a)(v) by any of the joint venture partners
constitutes compliance.

A Bidder determined as “failed” has three (3) calendar days upon written notice
or, if present at the time of bid opening, upon verbal notification, within which to
file a request or motion for reconsideration with the BAC: Provided, however, that
the motion for reconsideration shall not be granted if it is established that the
finding of failure is due to the fault of the Bidder concerned: Provided, further,
that the BAC shall decide on the request for reconsideration within seven (7)
calendar days from receipt thereof. If a failed Bidder signifies his intent to file a
motion for reconsideration, the BAC shall keep the bid envelopes of the said
failed Bidder unopened and/or duly sealed until such time that the motion for
reconsideration or protest has been resolved.

The Procuring Entity shall prepare the minutes of the proceedings of the bid
opening that shall include, as a minimum: (a) names of Bidders, their bid price,
bid security, findings of preliminary examination; and (b) attendance sheet. The
BAC members shall sign the abstract of bids as read.

E. Evaluation and Comparison of Bids

Process to be Confidential

25.1

25.2

Members of the BAC, including its staff and personnel, as well as its Secretariat
and TWG, are prohibited from making or accepting any kind of communication
with any bidder regarding the evaluation of their bids until the issuance of the
Notice of Award, unless otherwise allowed in the case of ITB Clause 26.

Any effort by a bidder to influence the Procuring Entity in the Procuring Entity’s
decision in respect of bid evaluation, bid comparison or contract award will result
in the rejection of the Bidder’s bid.

Clarification of Bids

To assist in the evaluation, comparison, and post-qualification of the bids, the Procuring
Entity may ask in writing any Bidder for a clarification of its bid. All responses to
requests for clarification shall be in writing. Any clarification submitted by a Bidder in
respect to its bid and that is not in response to a request by the Procuring Entity shall not
be considered.

Domestic Preference



28.

271

27.2

27.3

Unless otherwise stated in the BDS, the Procuring Entity will grant a margin of
preference for the purpose of comparison of bids in accordance with the
following:

(a) The preference shall be applied when (i) the lowest Foreign Bid is lower
than the lowest bid offered by a Domestic Bidder, or (ii) the lowest bid
offered by a non-Philippine national is lower than the lowest bid offered by
a Domestic Entity.

(b) For evaluation purposes, the lowest Foreign Bid or the bid offered by a
non-Philippine national shall be increased by fifteen percent (15%).

(c) In the event that (i) the lowest bid offered by a Domestic Entity does not
exceed the lowest Foreign Bid as increased, or (ii) the lowest bid offered
by a non-Philippine national as increased, then the Procuring Entity shall
award the contract to the Domestic Bidder/Entity at the amount of the
lowest Foreign Bid or the bid offered by a non-Philippine national, as the
case may be.

(d) If the Domestic Entity/Bidder refuses to accept the award of contract at
the amount of the Foreign Bid or bid offered by a non-Philippine national
within two (2) calendar days from receipt of written advice from the BAC,
the Procuring Entity shall award to the bidder offering the Foreign Bid or
the non-Philippine national, as the case may be, subject to post-
qualification and submission of all the documentary requirements under
these Bidding Documents.

A Bidder may be granted preference as a Domestic Entity subject to the
certification from the DTI (in case of sole proprietorships), SEC (in case of
partnerships and corporations), or CDA (in case of cooperatives) that the (a)
sole proprietor is a citizen of the Philippines or the partnership, corporation,
cooperative, or association is duly organized under the laws of the Philippines
with at least seventy five percent (75%) of its interest or outstanding capital stock
belonging to citizens of the Philippines, (b) habitually established in business and
habitually engaged in the manufacture or sale of the merchandise covered by his
bid, and (c) the business has been in existence for at least five (5) consecutive
years prior to the advertisement and/or posting of the Invitation to Bid for this
Project.

A Bidder may be granted preference as a Domestic Bidder subject to the
certification from the DTI that the Bidder is offering unmanufactured articles,
materials or supplies of the growth or production of the Philippines, or
manufactured articles, materials, or supplies manufactured or to be
manufactured in the Philippines substantially from articles, materials, or supplies
of the growth, production, or manufacture, as the case may be, of the Philippines.

Detailed Evaluation and Comparison of Bids
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28.1

28.2

28.3

28.4

28.5

28.6

The Procuring Entity will undertake the detailed evaluation and comparison of
bids which have passed the opening and preliminary examination of bids,
pursuant to ITB Clause 24, in order to determine the Lowest Calculated Bid.

The Lowest Calculated Bid shall be determined in two steps:

(a) The detailed evaluation of the financial component of the bids, to
establish the correct calculated prices of the bids; and

(b) The ranking of the total bid prices as so calculated from the lowest to the
highest. The bid with the lowest price shall be identified as the Lowest
Calculated Bid.

The Procuring Entity's BAC shall immediately conduct a detailed evaluation of all
bids rated “passed,” using non-discretionary pass/fail criteria. Unless otherwise
specified in the BDS, the BAC shall consider the following in the evaluation of
bids:

(a) Completeness of the bid. Unless the ITB specifically allows partial bids,
bids not addressing or providing all of the required items in the Schedule
of Requirements including, where applicable, bill of quantities, shall be
considered non-responsive and, thus, automatically disqualified. In this
regard, where a required item is provided, but no price is indicated, the
same shall be considered as non-responsive, but specifying a "0" (zero)
for the said item would mean that it is being offered for free to the
Procuring Entity; and

(b) Arithmetical corrections. Consider computational errors and omissions to
enable proper comparison of all eligible bids. It may also consider bid
modifications, if allowed in the BDS. Any adjustment shall be calculated in
monetary terms to determine the calculated prices.

Based on the detailed evaluation of bids, those that comply with the above-
mentioned requirements shall be ranked in the ascending order of their total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, to identify the Lowest Calculated Bid. Total
calculated bid prices, as evaluated and corrected for computational errors,
discounts and other modifications, which exceed the ABC shall not be
considered, unless otherwise indicated in the BDS.

The Procuring Entity’s evaluation of bids shall only be based on the bid price
quoted in the Financial Bid Form.

Bids shall be evaluated on an equal footing to ensure fair competition. For this
purpose, all bidders shall be required to include in their bids the cost of all taxes,
such as, but not limited to, value added tax (VAT), income tax, local taxes, and
other fiscal levies and duties which shall be itemized in the bid form and reflected
in the detailed estimates. Such bids, including said taxes, shall be the basis for
bid evaluation and comparison.

Post-Qualification



29.1

29.2

29.3

294

29.5

29.6

The Procuring Entity shall determine to its satisfaction whether the Bidder that is
evaluated as having submitted the Lowest Calculated Bid (LCB) complies with
and is responsive to all the requirements and conditions specified in ITB Clauses
5,12, and 13.

Within a non-extendible period of three (3) calendar days from receipt by the
bidder of the notice from the BAC that it submitted the LCB, the Bidder shall
submit the following documentary requirements:

(a) Tax clearance per Executive Order 398, Series of 2005;
(b) Latest income and business tax returns in the form specified in the BDS;
(c) Certificate of PhilGEPS Registration; and

(d) Other appropriate licenses and permits required by law and stated in the
BDS.

Failure of the Bidder declared as Lowest Calculated Bid to duly submit the
requirements under this Clause or a finding against the veracity of such shall be
ground for forfeiture of the bid security and disqualification of the Bidder for
award.

The determination shall be based upon an examination of the documentary
evidence of the Bidder’'s qualifications submitted pursuant to ITB Clauses 12 and
13, as well as other information as the Procuring Entity deems necessary and
appropriate, using a non-discretionary “pass/fail” criterion.

If the BAC determines that the Bidder with the Lowest Calculated Bid passes all
the criteria for post-qualification, it shall declare the said bid as the Lowest
Calculated Responsive Bid, and recommend to the Head of the Procuring Entity
the award of contract to the said Bidder at its submitted price or its calculated bid
price, whichever is lower.

A negative determination shall result in rejection of the Bidder’s Bid, in which
event the Procuring Entity shall proceed to the next Lowest Calculated Bid to
make a similar determination of that Bidder’s capabilities to perform satisfactorily.
If the second Bidder, however, fails the post qualification, the procedure for post
qualification shall be repeated for the Bidder with the next Lowest Calculated Bid,
and so on until the Lowest Calculated Responsive Bid is determined for contract
award.

Within a period not exceeding seven (7) calendar days from the date of receipt of
the recommendation of the BAC, the Head of the Procuring Entity shall approve
or disapprove the said recommendation. In the case of GOCCs and GFls, the
period provided herein shall be fifteen (15) calendar days.
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Reservation Clause

30.1

30.2

30.3

Notwithstanding the eligibility or post-qualification of a Bidder, the Procuring
Entity concerned reserves the right to review its qualifications at any stage of the
procurement process if it has reasonable grounds to believe that a
misrepresentation has been made by the said Bidder, or that there has been a
change in the Bidder's capability to undertake the project from the time it
submitted its eligibility requirements.  Should such review uncover any
misrepresentation made in the eligibility and bidding requirements, statements or
documents, or any changes in the situation of the Bidder which will affect its
capability to undertake the project so that it fails the preset eligibility or bid
evaluation criteria, the Procuring Entity shall consider the said Bidder as ineligible
and shall disqualify it from submitting a bid or from obtaining an award or
contract.

Based on the following grounds, the Procuring Entity reserves the right to reject
any and all bids, declare a failure of bidding at any time prior to the contract
award, or not to award the contract, without thereby incurring any liability, and
make no assurance that a contract shall be entered into as a result of the
bidding:

(a) If there is prima facie evidence of collusion between appropriate public
officers or employees of the Procuring Entity, or between the BAC and
any of the Bidders, or if the collusion is between or among the bidders
themselves, or between a Bidder and a third party, including any act
which restricts, suppresses or nullifies or tends to restrict, suppress or
nullify competition;

(b) If the Procuring Entity’'s BAC is found to have failed in following the
prescribed bidding procedures; or

(c) For any justifiable and reasonable ground where the award of the contract
will not redound to the benefit of the GOP as follows:

(i If the physical and economic conditions have significantly changed
so as to render the project no longer economically, financially or
technically feasible as determined by the head of the procuring
entity;

(i) If the project is no longer necessary as determined by the head of
the procuring entity; and

(iii) If the source of funds for the project has been withheld or reduced
through no fault of the Procuring Entity.

In addition, the Procuring Entity may likewise declare a failure of bidding when:
(a) No bids are received;

(b) All prospective Bidders are declared ineligible;
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32.

(c) All bids fail to comply with all the bid requirements or fail post-
qualification; or

(d) The Bidder with the Lowest Calculated Responsive Bid (LCRB) refuses,
without justifiable cause to accept the award of contract, and no award is
made.

F. Award of Contract

Contract Award

31.1

31.2

31.3

31.4

Subject to ITB Clause 29, the Procuring Entity shall award the contract to the
Bidder whose bid has been determined to be the LCRB.

Prior to the expiration of the period of bid validity, the Procuring Entity shall notify
the successful Bidder in writing that its bid has been accepted, through a Notice
of Award received personally or sent by registered mail or electronically, receipt
of which must be confirmed in writing within two (2) days by the Bidder with the
LCRB and submitted personally or sent by registered mail or electronically to the
Procuring Entity.

Notwithstanding the issuance of the Notice of Award, award of contract shall be
subject to the following conditions:

(a) Submission of the valid JVA, if applicable, within ten (10) calendar days
from receipt by the Bidder of the notice from the BAC that the Bidder has
the LCRB;

(b) Posting of the performance security in accordance with ITB Clause 33;

(c) Signing of the contract as provided in ITB Clause 32; and

(d) Approval by higher authority, if required.

At the time of contract award, the Procuring Entity shall not increase or decrease
the quantity of goods originally specified in Section VI. Technical Specifications.

Signing of the Contract

32.1

32.2

32.3

At the same time as the Procuring Entity notifies the successful Bidder that its bid
has been accepted, the Procuring Entity shall send the Contract Form to the
Bidder, which contract has been provided in the Bidding Documents,
incorporating therein all agreements between the parties.

Within ten (10) calendar days from receipt of the Notice of Award, the successful
Bidder shall post the required performance security and sign and date the
contract and return it to the Procuring Entity.

The Procuring Entity shall enter into contract with the successful Bidder within
the same ten (10) calendar day period provided that all the documentary
requirements are complied with.



32.4 The following documents shall form part of the contract:
(a) Contract Agreement;
(b) Bidding Documents;

(c) Winning bidder’s bid, including the Technical and Financial Proposals,
and all other documents/statements submitted;

(d) Performance Security;
(e) Credit line in accordance with ITB Clause 5.5, if applicable;
) Notice of Award of Contract; and

(9) Other contract documents that may be required by existing laws and/or
specified in the BDS.

33. Performance Security

33.1 To guarantee the faithful performance by the winning Bidder of its obligations
under the contract, it shall post a performance security within a maximum period
of ten (10) calendar days from the receipt of the Notice of Award from the
Procuring Entity and in no case later than the signing of the contract.

33.2 The performance security shall be denominated in Philippine Pesos and posted
in favor of the Procuring Entity in an amount equal to the percentage of the total
contract price in accordance with the following schedule:

Amount of Performance Security
Form of Performance Security (Equal to Percentage of the Total
Contract Price)

(@) Cash or cashier's/manager’s
check issued by a Universal or
Commercial Bank.

(b) Bank draft/guarantee or
irrevocable letter of credit _
issued by a Universal or Five percent (5%)
Commercial Bank: Provided,
however, that it shall be
confirmed or authenticated by a
Universal or Commercial Bank,
if issued by a foreign bank.

(c) Surety bond callable upon
demand issued by a surety or
insurance company duly
certified by the Insurance
Commission as authorized to
issue such security; and/or

(d) Any combination of the | Proportionate to share of form with
foregoing. respect to total amount of security

Thirty percent (30%)




34.

33.3

Failure of the successful Bidder to comply with the above-mentioned requirement
shall constitute sufficient ground for the annulment of the award and forfeiture of
the bid security, in which event the Procuring Entity shall initiate and complete
the post qualification of the second Lowest Calculated Bid. The procedure shall
be repeated until the LCRB is identified and selected for contract award.
However if no Bidder passed post-qualification, the BAC shall declare the bidding
a failure and conduct a re-bidding with re-advertisement.

Notice to Proceed

34.1

34.2

Within three (3) calendar days from the date of approval of the contract by the
appropriate government approving authority, the Procuring Entity shall issue its
Notice to Proceed to the Bidder.

The contract effectivity date shall be provided in the Notice to Proceed by the
Procuring Entity, which date shall not be later than seven (7) calendar days from
the issuance of the Notice to Proceed.



lll. Bid Data Sheet

ITB Clause

1.1 The Procuring Entity is Government Service Insurance System (GSIS)

1.2 The lot(s) and reference is/are:
Not applicable

2 The Funding Source is:
The Government of the Philippines (GOP) through the GSIS Corporate
Budget for the Year 2012 in the amount of THIRTY TWO MILLION
SEVEN HUNDRED THIRTY THOUSAND FOUR HUNDRED SIXTY ONE
PESOS AND 55/100 (Php32,730,461.55)
The name of the Project is: REINSURANCE OF THE INDUSTRIAL ALL
RISKS POLICY OF THE BASES CONVERSION DEVELOPMENT
AUTHORITY, SUBIC-CLARK-TARLAC EXPRESSWAY (BCDDA-SCTEX)

3.1 No further instructions.

4.2 The bidder should also not be related to any of the members of the GSIS
Board of Trustees or the GSIS Insurance Bids and Awards Committee
(GIBAC), by consanguinity or affinity up to the third civil degree.

51 No further instructions.

5.2 Except

c. When the Goods sought to be procured are not available from
local suppliers

54 In view of the determination by the Procuring Entity that imposition of the
provisions of Section 23.5.1.3 of the IRR of RA 9184 will likely result in the
failure of bidding or monopoly that will defeat the purpose of public
bidding, the Bidder should comply with the following requirements:
The Bidder must have an existing similar policy/ies or has issued at least
one such policy in the last two years or that its lead security has issued
such a policy.

7 No further instructions.

8.1 Subcontracting is not allowed.

8.2 Not applicable.




9.1 The Procuring Entity will hold a pre-bid conference for this Project on
April 11, 2012, 10:00 A.M. at the Multi-Purpose Hall, Level 3, GSIS
Building, Financial Center, Roxas Blvd., Pasay City
10.1 The Procuring Entity’s address is:
Ms. Catherine D. Sotto
Secretariat Head, GSIS Insurance Bids and Awards Committee
Claims Department, Insurance Group, Level 3, GSIS Building
Financial Center, Roxas Blvd., Pasay City
Contact no. 479-3654
Email Address: gibac@gsis.qov.ph
12.1 (a) Eligibility Documents

The first envelope shall contain the following eligibility documents:

1.

2.

Notarized Application for Eligibility

Secretary’s Certificate to include list of directors and major
stockholders with their no. of shares subscribed and paid-up

Certified true copy of a valid and current Insurance License/
Reinsurance License/ Reinsurance Broker’s License issued by the
Insurance Commission; or, for Foreign Bidders, a certified true
copy of a valid and current foreign insurance license/ reinsurance
license/ Broker's License issued by the relevant authority of its
country of origin, and a Certified true copy of a valid and current
authority to engage in the Reinsurance Business in the Philippines
issued by the Insurance Commission or authority of its resident
agent to represent the bidder.

List of Local Affiliate/Subsidiary Company, if any

Registration certificate from SEC, or equivalent registration or
incorporation certificate for foreign bidders.

. Valid and current Mayor’s permit issued by the city or municipality

where the principal place of business of the prospective bidder is
located, if applicable

Taxpayer’s Identification Number

Audited financial statements, showing, among others, the
prospective bidder's total and current assets and liabilities,
stamped “received” by the BIR or its duly accredited and
authorized institutions for the past two (2) years from date of bid
submission.

Only financial statements audited by Accredited External Auditors




for Universal Banks of the Bangko Sentral ng Pilipinas (BSP) will
be accepted.

In case of foreign insurance/reinsurance entity or broker, audited
financial statements showing, among others, the prospective
bidder’s total and current assets and liabilities, for the past two (2)
years duly received by the equivalent local regulator in the country
of origin and duly acknowledged or authenticated by the Philippine
Consulate therein.

9. For Non Life Insurance Companies and Reinsurance Companies,
Annual Statement duly received by the Insurance Commission
showing the following required minimum statutory net worth as of
31 December 2010 per Department Order 27 — 20086, to wit:

P350M (with at least P175M paid up capital (PUC)) if Non Life
Insurance company (NLIC) is 100% Filipino-owned company

P600M (with at least P300M PUC) if NLIC is not more than 40%
foreign-owned

P700M (with at least P350M PUC) if NLIC is 40% to 60% foreign-
owned

P1B (with at least P500M PUC) if NLIC is more than 60%
foreign-owned

P2B (with at least P1B PUC) for reinsurance companies

Above may be waived in view of compliance to Insurance
Commission (IC) Circular No IMC 7 — 2006 (Adoption of RBC
Framework for Non-Life Insurance Industry), and IMC 10 — 2006
(Integrating Compliance Standards for Fixed Capitalization under
DO No 27-06 (IMC 27-06) and RBC Framework).

10. For Insurance Brokers or Reinsurance Brokers, Annual Statement
duly received by the Insurance Commission showing the following
required minimum statutory net worth as of 31 December 2010 per
Insurance Memorandum Circular No 1 — 2006, to wit:

P10M for Insurance Brokers or Reinsurance Brokers

P25M for entities operating both as an Insurance Broker and
Reinsurance Broker

P50M for new entrants as of 1 July 2006

In lieu of the submission of the foregoing eligibility documents, a
Certification may be issued by the Chairman GSIS Insurance Bids and
Awards Committee (GIBAC) provided that the bidder has maintained a
current and updated file of the above documents with the GIBAC.




12.1(b)

Technical Documents

The first envelope shall likewise contain the following technical documents:
1. Statement of at least one ongoing and at least one expired similar
insurance/ reinsurance contract issued within the last two years with a
separate list for unexpired contracts and contracts awarded but not yet
started, if any, or Statement of at least one ongoing and at least one
expired similar insurance/ reinsurance contract issued by its lead
security within the last two years with a separate listing for unexpired
contracts and contracts awarded but not yet started, if any. The

statement shall include, for each contract, the following:
- Name of the Assured/Reinsured

- Period of cover of the Contract
- Limit of the Cover
- Premium

- Certified true copy of the end user's acceptance or Official
Receipts issued for the contract, if completed

2. Credit Line Commitment (CLC) in accordance with ITB Clause 5.5 or
NFCC computation as follows:

The NFCC, computed using the following formula, must be at least
equal to the ABC to be bid:

NFCC = (Current assets minus current liabilities) (K)
Where:

K = 10 for a contract duration of one year or less, 15 for a contract
duration of more than one year up to two years, and 20 for a contract
duration of more than two years.

For Local companies, the current assets and current liabilities of a single
shareholder holding more than 50% of its shares may be used in lieu of its
own.

3. Bid security in accordance with ITB Clause 18. If the Bidder opts to
submit the bid security in the form of:
a. Cash or cashier's/ manager’s check issued by a Universal or
Commercial Bank ; or
b. A bank draft/ guarantee or an irrevocable letter of credit issued by
a foreign bank, it shall be accompanied by a confirmation from a




Universal or Commercial Bank; or

c. Surety Bond issued by any authorized insurance company and it
shall be accompanied by a certification by the Insurance
Commission that the surety or insurance company is authorized to
issue such instruments. The surety bond shall be obtained from
another insurance company other than the bidder. The sample
wordings of the surety bond (Form 7).

Conformity with technical specifications as enumerated and specified
in Section VI of the Bidding Documents.

Errors and Omission Policy — P 1M
Certification, as of December 31, 2011 from the Insurance
Commission, that it has no derogatory claims settlement record with

the Claims Adjudication Division.

The bidder must submit the following:

a. Insurance & Reinsurance Companies

= |f the terms and conditions are allowed under the bidder’s
reinsurance treaty agreement

7.1a Sworn statement indicating the percentage retention, the
amount retained and the Treaty limit.

7.2a Schedule of Treaty panel indicating the panel’'s respective
shares.

7.3a Certification that its reinsurance placement in excess of
its treaty facility is supported by securities rated at least
“A” by the Standard & Poor's or AM Best and which
securities are duly authorized to transact reinsurance
business in the Philippines through their appointed
resident agent.

If the securities are domestic companies, the securities’
rating is not required. Instead, a notarized undertaking
that if the bidder qualifies as the lowest calculated bidder,
it will submit the domestic securities’ net retention or
treaty showing maximum retention and panel of
reinsurers and respective shares as a post-qualification
requirement within fourteen (14) days from the
declaration of the lowest calculated bidder.

= |f the treaty terms and conditions are not allowed under the

bidder’s reinsurance treaty agreement

7.4a  Sworn statement indicating the company’s net retention
7.5a Certification that its reinsurance placement in excess of
its net retention is supported by securities rated at least




“A” by the Standard & Poor's and AM Best and which
securities are duly authorized to transact reinsurance
business in the Philippines through their appointed
resident agent.

If the securities are domestic companies, the securities’
rating is not required. Instead, a notarized undertaking
that if the bidder qualifies as the lowest calculated bidder,
it will submit the domestic securities’ net retention or
treaty showing maximum retention and panel of
reinsurers and respective shares as a post-qualification
requirement within fourteen (14) days from the
declaration of the lowest calculated bidder.

b. Reinsurance Brokers

7.1b  Certification that its reinsurance placement is supported
by securities rated at least “A” by the Standard & Poor’s
and AM Best and which securities are duly authorized to
transact reinsurance business in the Philippines through
their appointed resident agent. However, no Standard and
Poor’'s rating shall be required if the securities are
domestic insurance companies.

If the securities are domestic companies, the securities’
rating is not required. Instead, a notarized undertaking
that if the bidder qualifies as the lowest calculated bidder,
it will submit the domestic securities’ net retention or
treaty showing maximum retention and panel of treaty
reinsurers and respective shares as a post-qualification
requirement within fourteen (14) days from the opening of
bids at the latest.

Certification by the bidder that the securities issued are either from an
Authorized or “Unauthorized” Re-insurer.

8. Certification from the bidder that it will provide a lead line of at least
10% of the reinsured risk.

9. A notarized undertaking that the bidder, if appointed, shall furnish
GSIS true copies of the Underwriters Acceptance Slips/ Cover Notes
of all participating reinsurers included in the submitted written lines
within 5 days from receipt of the award.




10. The bidder must certify that its reinsurance placement is in accordance
with the Limits and Deductible provided under Section VI - Technical
Specifications and shall remain as such for the duration of the
Reinsurance contract.

11. Sworn Statement in accordance with Section 25.2 (a)(iv) of the IRR of
RA 9184 and using the form prescribed in Section VII. Bidding Forms
including the duly notarized Secretary’s Certificate providing the
authorization to the signatory or its representative.

12. The following bidding documents, signed on every page by the
authorized signatory of the bidder, preferably in blue ink:

Instructions to Bidders

Bid Data Sheet

General Conditions of Contract

Special Conditions of the Contract

Technical Requirements/Scope of Reinsurance
Supplemental/Bid Bulletins, if any

Correction of error/s made by the bidder must be initialed by the
person or persons signing the bid.

13.1 (b) If the Bidder claims preference as a Domestic Bidder or Domestic
Entity, a certification from the DTI, SEC, or CDA issued in accordance
with ITB Clause 27, unless otherwise provided in the BDS;

13.1(b) No further instructions.

13.2 The ABC is Thirty Two Million Seven Hundred Thirty Thousand Four
Hundred Sixty One Pesos and 55/100 (Php32,730,461.55). Any bid with a
financial component exceeding this amount shall not be accepted.

15.1 Bid Prices — The bidder shall complete the financial bid stating the bid for
the contract If no price is indicated in a particular module, or specifying a
“0” for a given module, the bid shall be considered unresponsive.

15.2 Not applicable

15.3 Not applicable

15.4 Not applicable.

16.1 Prices shall be quoted in Philippine Peso

16.3 Contract Price must be in Philippine Peso




17.1

Bids will be valid until One Hundred Twenty (120) Calendar days from the
opening of Bids.

18.1

The bid security shall be in the following amount:

1. The amount of 2% of ABC if bid security is in cash,
cashier's/manager’s check, bank draft/guarantee or irrevocable letter
of credit;

2. The amount of 5% of ABC if bid security is in Surety Bond to be issued
by any authorized insurance company and it shall be accompanied by
a certification by the Insurance Commission that the surety or
insurance company is authorized to issue such instruments. The
surety bond shall be obtained from another insurance company other
than the bidder. Sample wordings of the surety bond (Form 7).

3. Any combination of the foregoing proportionate to the share of form
with respect to total amount of security.

18.2

The bid security shall be valid until One Hundred Twenty (120) Calendar
days from the opening of Bids.

20.3

Each Bidder shall submit 1 original and 2 copies of the first and second
components of its bid.

21

The address for submission of bids is:

GIBAC Secretariat
Multi-Purpose Hall, Level 3
GSIS Building, Financial Center, Roxas Blvd., Pasay City

The deadline for submission of bids is May 24, 2012 at 9:30 AM

241

The place of bid opening is:

Multi-Purpose Hall, Level 3
GSIS Building, Financial Center, Roxas Blvd., Pasay City

The date and time of bid opening is May 24, 2012 at 10:00 AM

24.2

No further instructions.

27.1

No further instructions.

28.3

The goods are grouped in a single lot and the lot shall not be divided into
sub-lots for the purpose of bidding, evaluation, and contract award.




28.3(a)

Bid Prices — The bidder shall complete the financial bid stating the
minimum deposit premium. If no price is indicated, or “0” is specified, the
bid shall be considered unresponsive.

28.3(b) Bid modification is not allowed.

28.4 No further instructions.

29.2(a) No further instructions.

29.2(b) Bidders shall submit manually filed tax returns, or an equivalent document
for foreign bidders issued by the appropriate government agency of the
country of their origin.

NOTE: The latest income and business tax returns (VAT or Percentage
Tax Returns) are those within the last six months preceding the date of bid
submission.

29.2(d) Bidders shall also submit a certification of the list of securities supported

by

1. written lines to cover 100% of the risk in excess of the bidder’s
retention within fourteen (14) days from the opening of bids

2. Treaty Slip showing maximum retention and panel of reinsurers
and their respective share including full contractual wordings.




1.

Definitions

1.1

IV. General Conditions of the Contract

In this Contract, the following terms shall be interpreted as indicated:

(a)

“The Contract” means the agreement entered into between the Procuring
Entity and the Supplier, as recorded in the Contract Form signed by the
parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“The Contract Price” means the price payable to the Supplier under the
Contract for the full and proper performance of its contractual obligations.

“The Goods” means all of the supplies, equipment, machinery, spare
parts, other materials and/or general support services which the Supplier
is required to provide to the Procuring Entity under the Contract.

“The Services” means those services ancillary to the supply of the Goods,
such as transportation and insurance, and any other incidental services,
such as installation, commissioning, provision of technical assistance,
training, and other such obligations of the Supplier covered under the
Contract.

“GCC” means the General Conditions of Contract contained in this
Section.

“SCC” means the Special Conditions of Contract.

“The Procuring Entity” means the organization purchasing the Goods, as
named in the SCC.

“The Procuring Entity’s country” is the Philippines.

“The Supplier’ means the individual contractor, manufacturer distributor,
or firm supplying/manufacturing the Goods and Services under this
Contract and named in the SCC.

The “Funding Source” means the organization named in the SCC.

“The Project Site,” where applicable, means the place or places named in
the SCC.

‘Day” means calendar day.

The “Effective Date” of the contract will be the date of receipt by the
Supplier of the Notice to Proceed or the date provided in the Notice to
Proceed. Performance of all obligations shall be reckoned from the
Effective Date of the Contract.



(n) “Verified Report” refers to the report submitted by the Implementing Unit
to the Head of the Procuring Entity setting forth its findings as to the
existence of grounds or causes for termination and explicitly stating its
recommendation for the issuance of a Notice to Terminate.

2. Corrupt, Fraudulent, Collusive, and Coercive Practices

2.1

Unless otherwise provided in the SCC, the Procuring Entity as well as the
bidders, contractors, or suppliers shall observe the highest standard of ethics
during the procurement and execution of this Contract. In pursuance of this
policy, the Procuring Entity:

(@) defines, for the purposes of this provision, the terms set forth below as
follows:

(i) "corrupt practice” means behavior on the part of officials in the
public or private sectors by which they improperly and unlawfully
enrich themselves, others, or induce others to do so, by misusing
the position in which they are placed, and it includes the offering,
giving, receiving, or soliciting of anything of value to influence the
action of any such official in the procurement process or in
contract execution; entering, on behalf of the Government, into
any contract or transaction manifesty and grossly
disadvantageous to the same, whether or not the public officer
profited or will profit thereby, and similar acts as provided in
Republic Act 3019.

(i) "fraudulent practice” means a misrepresentation of facts in order
to influence a procurement process or the execution of a contract
to the detriment of the Procuring Entity, and includes collusive
practices among Bidders (prior to or after bid submission)
designed to establish bid prices at artificial, non-competitive levels
and to deprive the Procuring Entity of the benefits of free and
open competition.

(iii) “collusive practices” means a scheme or arrangement between
two or more Bidders, with or without the knowledge of the
Procuring Entity, designed to establish bid prices at artificial, non-
competitive levels.

(iv) “coercive practices” means harming or threatening to harm,
directly or indirectly, persons, or their property to influence their
participation in a procurement process, or affect the execution of
a contract;

(v) “obstructive practice” is

(aa) deliberately destroying, falsifying, altering or concealing of
evidence material to an administrative proceedings or
investigation or making false statements to investigators in
order to materially impede an administrative proceedings



22

or investigation of the Procuring Entity or any foreign
government/foreign or international financing institution
into allegations of a corrupt, fraudulent, coercive or
collusive practice; and/or threatening, harassing or
intimidating any party to prevent it from disclosing its
knowledge of matters relevant to the administrative
proceedings or investigation or from pursuing such
proceedings or investigation; or

(bb) acts intended to materially impede the exercise of the
inspection and audit rights of the Procuring Entity or any
foreign government/foreign or international financing
institution herein.

(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in any of the practices mentioned
in this Clause for purposes of competing for the contract.

Further the Funding Source, Borrower or Procuring Entity, as appropriate, will
seek to impose the maximum civil, administrative and/or criminal penalties
available under the applicable law on individuals and organizations deemed to be
involved with any of the practices mentioned in GCC Clause 2.1(a).

3. Inspection and Audit by the Funding Source

The Supplier shall permit the Funding Source to inspect the Supplier's accounts and
records relating to the performance of the Supplier and to have them audited by auditors
appointed by the Funding Source, if so required by the Funding Source.

4. Governing Law and Language

4.1

4.2

5. Notices

5.1

This Contract shall be interpreted in accordance with the laws of the Republic of
the Philippines.

This Contract has been executed in the English language, which shall be the
binding and controlling language for all matters relating to the meaning or
interpretation of this Contract. All correspondence and other documents
pertaining to this Contract exchanged by the parties shall be written in English.

Any notice, request, or consent required or permitted to be given or made
pursuant to this Contract shall be in writing. Any such notice, request, or consent
shall be deemed to have been given or made when received by the concerned
party, either in person or through an authorized representative of the Party to
whom the communication is addressed, or when sent by registered mail, telex,
telegram, or facsimile to such Party at the address specified in the SCC, which
shall be effective when delivered and duly received or on the notice’s effective
date, whichever is later.



5.2

A Party may change its address for notice hereunder by giving the other Party
notice of such change pursuant to the provisions listed in the SCC for GCC
Clause 5.1.

6 Scope of Contract

6.1

6.2

The GOODS and Related Services to be provided shall be as specified in
Section VI Schedule of Requirements.

This Contract shall include all such items, although not specifically mentioned,
that can be reasonably inferred as being required for its completion as if such
items were expressly mentioned herein. Any additional requirements for the
completion of this Contract shall be provided in the SCC.

7 Subcontracting

7.1

7.2

Subcontracting of any portion of the Goods, if allowed in the BDS, does not
relieve the Supplier of any liability or obligation under this Contract. The Supplier
will be responsible for the acts, defaults, and negligence of any subcontractor, its
agents, servants or workmen as fully as if these were the Supplier's own acts,
defaults, or negligence, or those of its agents, servants or workmen.

Subcontractors disclosed and identified during the bidding may be changed
during the implementation of this Contract, subject to compliance with the
required qualifications and the approval of the Procuring Entity.

8 Procuring Entity’s Responsibilities

8.1

8.2

9 Prices

9.1

9.2

10 Payment

Whenever the performance of the obligations in this Contract requires that the
Supplier obtain permits, approvals, import, and other licenses from local public
authorities, the Procuring Entity shall, if so needed by the Supplier, make its best
effort to assist the Supplier in complying with such requirements in a timely and
expeditious manner.

The Procuring Entity shall pay all costs involved in the performance of its
responsibilities in accordance with GCC Clause 6.

For the given scope of work in this Contract as awarded, all bid prices are
considered fixed prices, and therefore not subject to price escalation during
contract implementation, except under extraordinary circumstances and upon
prior approval of the GPPB in accordance with Section 61 of R.A. 9184 and its
IRR or except as provided in this Clause.

Prices charged by the Supplier for Goods delivered and/or services performed
under this Contract shall not vary from the prices quoted by the Supplier in its
bid, with the exception of any change in price resulting from a Change Order
issued in accordance with GCC Clause 29.



10.1

10.2

10.3

10.4

Payments shall be made only upon a certification by the Head of the Procuring
Entity to the effect that the Goods have been rendered or delivered in
accordance with the terms of this Contract and have been duly inspected and
accepted. Except with the prior approval of the President no payment shall be
made for services not yet rendered or for supplies and materials not yet delivered
under this Contract. Ten percent (10%) of the amount of each payment shall be
retained by the Procuring Entity to cover the Supplier's warranty obligations
under this Contract as described in GCC Clause 17.

The Supplier's request(s) for payment shall be made to the Procuring Entity in
writing, accompanied by an invoice describing, as appropriate, the Goods
delivered and/or Services performed, and by documents submitted pursuant to
the SCC provision for GCC Clause 6.2, and upon fulfilment of other obligations
stipulated in this Contract.

Pursuant to GCC Clause 10.2, payments shall be made promptly by the
Procuring Entity, but in no case later than sixty (60) days after submission of an
invoice or claim by the Supplier.

Unless otherwise provided in the SCC, the currency in which payment is made to
the Supplier under this Contract shall be in Philippine Pesos.

11 Advance Payment and Terms of Payment

11.1

Advance payment shall be made only after prior approval of the President, and
shall not exceed fifteen percent (15%) of the Contract amount, unless otherwise
directed by the President or in cases allowed under Annex “D” of RA 9184.

For Goods supplied from abroad, the terms of payment shall be as follows:

(a) On Contract Signature: Ten percent (10%) of the Contract Price shall be
paid within sixty (60) days from signing of the Contract and upon
submission of a claim and a bank guarantee for the equivalent amount
valid until the Goods are delivered and in the form provided in Section
VIII. Bidding Forms.

(b) On Delivery: Seventy percent (70%) of the Contract Price shall be paid to
the Supplier within sixty (60) days after the date of receipt of the Goods
and upon submission of the documents (i) through (vi) specified in the
SCC provision on Delivery and Documents.

(c) On Acceptance: The remaining twenty percent (20%) of the Contract
Price shall be paid to the Supplier within sixty (60) days after the date of
submission of the acceptance and inspection certificate for the respective
delivery issued by the Procuring Entity’s authorized representative. In the
event that no inspection or acceptance certificate is issued by the
Procuring Entity’s authorized representative within forty five (45) days of
the date shown on the delivery receipt the Supplier shall have the right to
claim payment of the remaining twenty percent (20%) subject to the
Procuring Entity’s own verification of the reason(s) for the failure to issue
documents (vii) and (viii) as described in the SCC provision on Delivery
and Documents.



11.3

All progress payments shall first be charged against the advance payment until
the latter has been fully exhausted.

12 Taxes and Duties

The Supplier, whether local or foreign, shall be entirely responsible for all the necessary
taxes, stamp duties, license fees, and other such levies imposed for the completion of
this Contract.

13 Performance Security

13.1

13.2

13.3

13.4

13.5

Within ten (10) calendar days from receipt of the Notice of Award from the
Procuring Entity but in no case later than the signing of the contract by both
parties, the successful Bidder shall furnish the performance security in any the
forms prescribed in the ITB Clause 33.2.

The performance security posted in favor of the Procuring Entity shall be forfeited
in the event it is established that the winning bidder is in default in any of its
obligations under the contract.

The performance security shall remain valid until issuance by the Procuring
Entity of the Certificate of Final Acceptance.

The performance security may be released by the Procuring Entity and returned
to the Supplier after the issuance of the Certificate of Final Acceptance subject to
the following conditions:

13.4.1 There are no pending claims against the Supplier or the surety company
filed by the Procuring Entity;

13.4.2 The Supplier has no pending claims for labor and materials filed against
it; and

13.4.3 Other terms specified in the SCC.

In case of a reduction of the contract value, the Procuring Entity shall allow a
proportional reduction in the original performance security, provided that any
such reduction is more than ten percent (10%) and that the aggregate of such
reductions is not more than fifty percent (50%) of the original performance
security.

14 Use of Contract Documents and Information

14.1

The Supplier shall not, except for purposes of performing the obligations in this
Contract, without the Procuring Entity’s prior written consent, disclose this
Contract, or any provision thereof, or any specification, plan, drawing, pattern,
sample, or information furnished by or on behalf of the Procuring Entity. Any
such disclosure shall be made in confidence and shall extend only as far as may
be necessary for purposes of such performance.



14.2

15 Standards

Any document, other than this Contract itself, enumerated in GCC Clause 14.1
shall remain the property of the Procuring Entity and shall be returned (all copies)
to the Procuring Entity on completion of the Supplier's performance under this
Contract if so required by the Procuring Entity.

The Goods provided under this Contract shall conform to the standards mentioned in the
Section VIl Technical Specifications; and, when no applicable standard is mentioned, to
the authoritative standards appropriate to the Goods’ country of origin. Such standards
shall be the latest issued by the institution concerned.

16 Inspection and Tests

16.1

16.2

16.3

16.4

16.5

17 Warranty

The Procuring Entity or its representative shall have the right to inspect and/or to
test the Goods to confirm their conformity to the Contract specifications at no
extra cost to the Procuring Entity. The SCC and Section VII Technical
Specifications shall specify what inspections and/or tests the Procuring Entity
requires and where they are to be conducted. The Procuring Entity shall notify
the Supplier in writing, in a timely manner, of the identity of any representatives
retained for these purposes.

If applicable, the inspections and tests may be conducted on the premises of the
Supplier or its subcontractor(s), at point of delivery, and/or at the goods’ final
destination. If conducted on the premises of the Supplier or its subcontractor(s),
all reasonable facilities and assistance, including access to drawings and
production data, shall be furnished to the inspectors at no charge to the
Procuring Entity. The Supplier shall provide the Procuring Entity with results of
such inspections and tests.

The Procuring Entity or its designated representative shall be entitled to attend
the tests and/or inspections referred to in this Clause provided that the Procuring
Entity shall bear all of its own costs and expenses incurred in connection with
such attendance including, but not limited to, all travelling and board and lodging
expenses.

The Procuring Entity may reject any Goods or any part thereof that fail to pass
any test and/or inspection or do not conform to the specifications. The Supplier
shall either rectify or replace such rejected Goods or parts thereof or make
alterations necessary to meet the specifications at no cost to the Procuring
Entity, and shall repeat the test and/or inspection, at no cost to the Procuring
Entity, upon giving a notice pursuant to GCC Clause 5.

The Supplier agrees that neither the execution of a test and/or inspection of the
Goods or any part thereof, nor the attendance by the Procuring Entity or its
representative, shall release the Supplier from any warranties or other obligations
under this Contract.



17.1

17.2

17.3

17.4

17.5

The Supplier warrants that the Goods supplied under the Contract are new,
unused, of the most recent or current models, and that they incorporate all recent
improvements in design and materials, except when the technical specifications
required by the Procuring Entity provides otherwise.

The Supplier further warrants that all Goods supplied under this Contract shall
have no defect, arising from design, materials, or workmanship or from any act or
omission of the Supplier that may develop under normal use of the supplied
Goods in the conditions prevailing in the country of final destination.

In order to assure that manufacturing defects shall be corrected by the Supplier,
a warranty shall be required from the Supplier for a minimum period specified in
the SCC. The obligation for the warranty shall be covered by, at the Supplier’s
option, either retention money in an amount equivalent to at least ten percent
(10%) of the final payment, or a special bank guarantee equivalent to at least ten
percent (10%) of the Contract Price or other such amount if so specified in the
SCC. The said amounts shall only be released after the lapse of the warranty
period specified in the SCC; provided, however, that the Supplies delivered are
free from patent and latent defects and all the conditions imposed under this
Contract have been fully met.

The Procuring Entity shall promptly notify the Supplier in writing of any claims
arising under this warranty. Upon receipt of such notice, the Supplier shall,
within the period specified in the SCC and with all reasonable speed, repair or
replace the defective Goods or parts thereof, without cost to the Procuring Entity.

If the Supplier, having been notified, fails to remedy the defect(s) within the
period specified in GCC Clause 17.4, the Procuring Entity may proceed to take
such remedial action as may be necessary, at the Supplier’'s risk and expense
and without prejudice to any other rights which the Procuring Entity may have
against the Supplier under the Contract and under the applicable law.

18 Delays in the Supplier’'s Performance

18.1

18.2

18.3

Delivery of the Goods and/or performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Procuring Entity
in Section VI Schedule of Requirements.

If at any time during the performance of this Contract, the Supplier or its
Subcontractor(s) should encounter conditions impeding timely delivery of the
Goods and/or performance of Services, the Supplier shall promptly notify the
Procuring Entity in writing of the fact of the delay, its likely duration and its
cause(s). As soon as practicable after receipt of the Supplier's notice, and upon
causes provided for under GCC Clause 22, the Procuring Entity shall evaluate
the situation and may extend the Supplier’'s time for performance, in which case
the extension shall be ratified by the parties by amendment of Contract.

Except as provided under GCC Clause 22, a delay by the Supplier in the
performance of its obligations shall render the Supplier liable to the imposition of
liquidated damages pursuant to GCC Clause 19, unless an extension of time is



agreed upon pursuant to GCC Clause 29 without the application of liquidated
damages.

19 Liquidated Damages

Subject to GCC Clauses 18 and 22, if the Supplier fails to satisfactorily deliver any or all
of the Goods and/or to perform the Services within the period(s) specified in this
Contract inclusive of duly granted time extensions if any, the Procuring Entity shall,
without prejudice to its other remedies under this Contract and under the applicable law,
deduct from the Contract Price, as liquidated damages, the applicable rate of one tenth
(1/10) of one (1) percent of the cost of the unperformed portion for every day of delay
until actual delivery or performance. The maximum deduction shall be ten percent (10%)
of the amount of contract. Once the maximum is reached, the Procuring Entity shall
rescind the Contract pursuant to GCC Clause 23, without prejudice to other courses of
action and remedies open to it.

20 Settlement of Disputes

20.1 If any dispute or difference of any kind whatsoever shall arise between the
Procuring Entity and the Supplier in connection with or arising out of this
Contract, the parties shall make every effort to resolve amicably such dispute or
difference by mutual consultation.

20.2 If after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Procuring Entity or the
Supplier may give notice to the other party of its intention to commence
arbitration, as hereinafter provided, as to the matter in dispute, and no arbitration
in respect of this matter may be commenced unless such notice is given.

20.3 Any dispute or difference in respect of which a notice of intention to commence
arbitration has been given in accordance with this Clause shall be settled by
arbitration. Arbitration may be commenced prior to or after delivery of the Goods
under this Contract.

20.4 In the case of a dispute between the Procuring Entity and the Supplier, the
dispute shall be resolved in accordance with Republic Act 9285 (“R.A. 9285”),
otherwise known as the “Alternative Dispute Resolution Act of 2004.”

20.5 Notwithstanding any reference to arbitration herein, the parties shall continue to
perform their respective obligations under the Contract unless they otherwise
agree; and the Procuring Entity shall pay the Supplier any monies due the
Supplier.

21 Liability of the Supplier

21.1  The Supplier’s liability under this Contract shall be as provided by the laws of the
Republic of the Philippines, subject to additional provisions, if any, set forth in the
SCC.

21.2 Except in cases of criminal negligence or willful misconduct, and in the case of
infringement of patent rights, if applicable, the aggregate liability of the Supplier



to the Procuring Entity shall not exceed the total Contract Price, provided that this
limitation shall not apply to the cost of repairing or replacing defective equipment.

22 Force Majeure

22.1

22.2

223

The Supplier shall not be liable for forfeiture of its performance security,
liquidated damages, or termination for default if and to the extent that the
Supplier's delay in performance or other failure to perform its obligations under
the Contract is the result of a force majeure.

For purposes of this Contract the terms “force majeure” and “fortuitous event”
may be used interchangeably. In this regard, a fortuitous event or force majeure
shall be interpreted to mean an event which the Contractor could not have
foreseen, or which though foreseen, was inevitable. It shall not include ordinary
unfavorable weather conditions; and any other cause the effects of which could
have been avoided with the exercise of reasonable diligence by the Contractor.
Such events may include, but not limited to, acts of the Procuring Entity in its
sovereign capacity, wars or revolutions, fires, floods, epidemics, quarantine
restrictions, and freight embargoes.

If a force majeure situation arises, the Supplier shall promptly notify the Procuring
Entity in writing of such condition and the cause thereof. Unless otherwise
directed by the Procuring Entity in writing, the Supplier shall continue to perform
its obligations under the Contract as far as is reasonably practical, and shall seek
all reasonable alternative means for performance not prevented by the force
majeure.

23 Termination for Default

23.1

23.2

The Procuring Entity shall terminate this Contract for default when any of the
following conditions attends its implementation:

23.1.1 Outside of force majeure, the Supplier fails to deliver or perform any or all
of the Goods within the period(s) specified in the contract, or within any
extension thereof granted by the Procuring Entity pursuant to a request
made by the Supplier prior to the delay, and such failure amounts to at
least ten percent (10%) of the contact price;

23.1.2 As a result of force majeure, the Supplier is unable to deliver or perform
any or all of the Goods, amounting to at least ten percent (10%) of the
contract price, for a period of not less than sixty (60) calendar days after
receipt of the notice from the Procuring Entity stating that the
circumstance of force majeure is deemed to have ceased; or

23.1.3 The Supplier fails to perform any other obligation under the Contract.

In the event the Procuring Entity terminates this Contract in whole or in part, for
any of the reasons provided under GCC Clauses 23 to 26, the Procuring Entity
may procure, upon such terms and in such manner as it deems appropriate,
Goods or Services similar to those undelivered, and the Supplier shall be liable to
the Procuring Entity for any excess costs for such similar Goods or Services.



23.3

However, the Supplier shall continue performance of this Contract to the extent
not terminated.

In case the delay in the delivery of the Goods and/or performance of the Services
exceeds a time duration equivalent to ten percent (10%) of the specified contract
time plus any time extension duly granted to the Supplier, the Procuring Entity
may terminate this Contract, forfeit the Supplier's performance security and
award the same to a qualified Supplier.

24 Termination for Insolvency

The Procuring Entity shall terminate this Contract if the Supplier is declared bankrupt or
insolvent as determined with finality by a court of competent jurisdiction. In this event,
termination will be without compensation to the Supplier, provided that such termination
will not prejudice or affect any right of action or remedy which has accrued or will accrue
thereafter to the Procuring Entity and/or the Supplier.

25 Termination for Convenience

25.1

25.2

253

The Procuring Entity may terminate this Contract, in whole or in part, at any time
for its convenience. The Head of the Procuring Entity may terminate a contract
for the convenience of the Government if he has determined the existence of
conditions that make Project Implementation economically, financially or
technically impractical and/or unnecessary, such as, but not limited to, fortuitous
event(s) or changes in law and national government policies.

The Goods that have been delivered and/or performed or are ready for delivery
or performance within thirty (30) calendar days after the Supplier's receipt of
Notice to Terminate shall be accepted by the Procuring Entity at the contract
terms and prices. For Goods not yet performed and/or ready for delivery, the
Procuring Entity may elect:

25.2.1 to have any portion delivered and/or performed and paid at the contract
terms and prices; and/or

25.2.2 to cancel the remainder and pay to the Supplier an agreed amount for
partially completed and/or performed goods and for materials and parts
previously procured by the Supplier.

If the Supplier suffers loss in its initial performance of the terminated contract,
such as purchase of raw materials for goods specially manufactured for the
Procuring Entity which cannot be sold in open market, it shall be allowed to
recover partially from this Contract, on a quantum meruit basis. Before recovery
may be made, the fact of loss must be established under oath by the Supplier to
the satisfaction of the Procuring Entity before recovery may be made.

26 Termination for Unlawful Acts

26.1

The Procuring Entity may terminate this Contract in case it is determined prima
facie that the Supplier has engaged, before or during the implementation of this



Contract, in unlawful deeds and behaviors relative to contract acquisition and
implementation. Unlawful acts include, but are not limited to, the following:

26.1.1 Corrupt, fraudulent, and coercive practices as defined in ITB Clause
3.1(a);

26.1.2 Drawing up or using forged documents;

26.1.3 Using adulterated materials, means or methods, or engaging in
production contrary to rules of science or the trade; and

26.1.4 Any other act analogous to the foregoing.

27 Procedures for Termination of Contracts

271

The following provisions shall govern the procedures for termination of this
Contract:

27.1.1 Upon receipt of a written report of acts or causes which may constitute
ground(s) for termination as aforementioned, or upon its own initiative, the
Implementing Unit shall, within a period of seven (7) calendar days, verify
the existence of such ground(s) and cause the execution of a Verified
Report, with all relevant evidence attached;

27.1.2 Upon recommendation by the Implementing Unit, the Head of the
Procuring Entity shall terminate this Contract only by a written notice to
the Supplier conveying the termination of this Contract. The notice shall

state:

27.1.2.1 that this Contract is being terminated for any of the
ground(s) afore-mentioned, and a statement of the acts
that constitute the ground(s) constituting the same;

27.1.2.2 the extent of termination, whether in whole or in part;

27.1.2.3 an instruction to the Supplier to show cause as to why this
Contract should not be terminated; and

27.1.2.4 special instructions of the Procuring Entity, if any.

27.1.3 The Notice to Terminate shall be accompanied by a copy of the Verified
Report;

27.1.4 Within a period of seven (7) calendar days from receipt of the Notice of
Termination, the Supplier shall submit to the Head of the Procuring Entity
a verified position paper stating why this Contract should not be
terminated. If the Supplier fails to show cause after the lapse of the
seven (7) day period, either by inaction or by default, the Head of the
Procuring Entity shall issue an order terminating this Contract;



27.1.5 The Procuring Entity may, at any time before receipt of the Supplier’s
verified position paper described in item (d) above withdraw the Notice to
Terminate if it is determined that certain items or works subject of the
notice had been completed, delivered, or performed before the Supplier’s
receipt of the notice;

27.1.6 Within a non-extendible period of ten (10) calendar days from receipt of
the verified position paper, the Head of the Procuring Entity shall decide
whether or not to terminate this Contract. It shall serve a written notice to
the Supplier of its decision and, unless otherwise provided, this Contract
is deemed terminated from receipt of the Supplier of the notice of
decision. The termination shall only be based on the ground(s) stated in
the Notice to Terminate;

27.1.7 The Head of the Procuring Entity may create a Contract Termination
Review Committee (CTRC) to assist him in the discharge of this function.
All decisions recommended by the CTRC shall be subject to the approval
of the Head of the Procuring Entity; and

27.1.8 The Supplier must serve a written notice to the Procuring Entity of its
intention to terminate the contract at least thirty (30) calendar days before
its intended termination. The Contract is deemed terminated if it is not
resumed in thirty (30) calendar days after the receipt of such notice by the
Procuring Entity.

28 Assignment of Rights

The Supplier shall not assign his rights or obligations under this Contract, in whole or in
part, except with the Procuring Entity’s prior written consent.

29 Contract Amendment

Subject to applicable laws, no variation in or modification of the terms of this Contract
shall be made except by written amendment signed by the parties.

30 Application

These General Conditions shall apply to the extent that they are not superseded by
provisions of other parts of this Contract.



V. Special Conditions of the Contract

GCC Clause

1.1(a) “The Contract” means the Facultative Reinsurance Treaty Slip signed
by the GSIS and the Reinsurer including all its attachments,
appendices as well as all the Bid documents which are deemed
incorporated therein.

1.1(b) “The Contract Price” means the reinsurance premium (net of
Reinsurance Commission) to be paid by the GSIS to the Reinsurer
under the Reinsurance Binder.

1.1(c) “Goods” means the reinsurance cover.

1.1(9) “The Procuring Entity” is Government Service Insurance System

1.1(i) “The Supplier” means the winning bidder if it is a reinsurance
company. If the winning bidder is a reinsurance broker, the Supplier
means the reinsurance broker and/or its securities as appropriate.

1.1()) The Funding Source is
The Government of the Philippines (GOP) through GSIS Corporate
Budget for the Year 2012 in the amount of Thirty Two Million Seven
Hundred Thirty Thousand Four Hundred Sixty One Pesos 55/100
(Php32,730,461.55)

1.1(k) Not applicable.

5.1 The Procuring Entity’s address for Notices is:

Catherine D. Sotto
Secretariat Head, GSIS Insurance Bids and Awards Committee
Claims Department, Insurance Group, Level 3, GSIS Building
Financial Center, Roxas Blvd., Pasay City
Contact no. 479-3654
Email: gibac@gsis.gov.ph

The Supplier’'s address for Notices is:

6.1 The Goods and Related Services to be provided shall be specified in
the Technical Specifications, in Section VI hereof.

6.2 Not Applicable

10 Full Payment of premium shall be made by the GSIS as stated in the
Technical Specifications. Payment shall be made in Philippine Peso.

11 Not applicable.

15 Not applicable

16 Not applicable




17 Not applicable

21.1 All partners to the joint venture shall be jointly and severally liable to
the Procuring Entity.

22 Not applicable

23.1(b) Not applicable

25.2 Not applicable

25.3 Not applicable




Section VI Technical Spe c ific ations

ORIG INA L A SSURED
REA SSURED

ADDRESS
Center

SITUATION OF
PRO PERTIES

PERIOD OFINSURANCE

ASSURED’S BUSINESS

INTEREST INSURED

COVERAGE

Bases Conversion and Development Autho rity
Govemment Service Insurance System
BCDA Cormorate Ctr, 2/F Bonifacio Technology

31t cor. 20 Avenue, Bonifacio Global Center, Taguig,
MM

Zambales, Bataan, Pampanga & Tadac

July 01, 2012 to July 01, 2013
Both days inc lusive

Highway & ©DllOperation

Subic-Clark-Tadac Expressway (SCTEX), bl Operation
Center Building, TN Plazas/Booths, Manual DIl
Collection Equipment & Eectrcal System of Subic-
Clark-Thrdac Expressway. Al real and personal
property (orpartorshare), fixed, mobile orin transit of
every kind and description not hereafter excluded
either owned, leased, hirerd or bomowed by the
Insured orheld in care, custody ortrust of the lhsured
or for which the Ihsured has assumed legal
responsibility and/oris legally responsible with respect
to loss, destruction ordamage including the lnsured’s
interests in any such property forming part of any joint
venture or parnership or simiar amangement
whereby the Insured shares in the cost of loss or
destruction of ordamage to that property including
but not lmited to buidings, equipment (including
mobile equipment), machinery, plant, stock, valuable
papers and records, and property erected, installed
or acquired including property whilst in course of
construction, renovation, erection, installation and
assembly and electronic data processing equipment
and media, property in transit.

Sudden and accidental physical destruction of or
damage to the property more fully descrbed in the
schedule hereto directly and wholly attnbutable to



DECIARED VAIUES

LIMTIS O F ITA BIITY
DEDUC TIBIE
PREMIUM

DEDUCTIONS FROM
REINSURANC E PREMIUM

REINSURER SHA RE
HEREO N

PREMIUM PAYMENT
TERM

CONDINIONS

anycause,exceptashereinafterexcluded, occuming
during the cumency ofthe policy.

Asperattached Schedule of Assets
Asspecified in the policy
Asperattached Schedule of Assets
AsAwarded

20% Re msurance Commission

90% o0f 100% o tal Sum Ihsured

Within One Hundred Twenty (120) days from the

date ofinception ofthe policy

Asspecified in the policy



PRO POSED POILICY WORDING S

BASES CONVERSION AND DEVELOPMENT
AUTHO RITY

INDUSTRIALAILRISKS POILICY

35. POLICY NO.:

PERIOD OF COVER: JUNE 15, 2012 TO JUNE15, 2013

Whereas the Insured named in the Schedule has applied to the Ihsurer hereon
(hereinafter called “the Insurer’) for the insurance herein contained and has paid or
agreed to pay the Premium in consideration for such insurance, the Insurer hereby
agrees to compensate the Insured in respect of the happening during the Period of
Ihsurance ofany ofthe contingenciesoreventsspecified in thisinsurance.

Provided that this insurance shall be subject to the terms conditions and exceptions
contained in or endorsed on the Policy and that the liability of the Insurers shall not
exceed during any one period of insurance the Sums Insured as more specifically
stated herein, unlessagreed herein to the contrary.

G O VERNMENT SERVIC E INSURANC E SYSTEM:

MA.ISCONCEPCION J. HERNANDEZ
OIC-SeniorVice President
Insurance Group



Insured

Property Insured

Coverage

Busine ss

Situa tion

Period of Insurance :

Sum Insured

Limits of Liability

POLICY SCHEDUIE

Bases Conversion and Development Autho rity

Subic-Clark-Tardac Expressway (SCTEX), 'l Operation Center
Buiding, Tl Plazas/Booths, Manual Tl Collection
Equipment & Eectrical System of Subic-Clark-Tadac
Expressway. Allrealand personalproperty (orpart orshare),
fixed, mobile orin transit of every kind and descrption not
hereafterexcluded eitherowned, leased, hirrd orbomowed
by the Insured orheld in care, custody ortrust of the Insured
or for which the Insured has assumed legal responsibilty
and/orislegally responsible with respect to loss, destruc tion
or damage including the lhsured’s interests in any such
property forming part of any joint venture or partnership or
similar amangement whereby the Insured shares in the cost
of loss or destruction of or damage to that property
mcluding but not limited to buidings, equipment (inc luding
mobie equipment), machinery, plant, stock, valuable
papers and records, and property erected, installed or
acquired including property whilst in course of construc tion,
renovation, erection, mstallaton and assembly and
electronic data processing equipment and media, property
in transit.

Sudden and accidental physical destruction of or damage
to the property more fully described in the schedule hereto
directly and wholly attibutable to any cause, except as
hereinafter excluded, occuming during the curmrency of the
policy.

Tlway Operations
Portion of Zambales, Bataan, Pampanga and Thrdac
July 01, 2012 to July 01, 2013

Section 1 —Property Damage — Php 16,540,866,557.95
Se c tion 2 — Busine ss Inte rrup tion - Php 1,770,000,000.00

The amounts set out hereunder represent the hsurers
maximum Limits of Liability for any one lossorseries of losses
arnsing out of any one original source or cause, subject to



Sub-Limits of Lia bility:

Extension of Cover :

Inde mnity Period

Deductibles

any Sub-Limits of Liability specified elsewhere in the Policy
and the Schedule:

Section 1 —Property Damage Php 16,540,866,557.95
Se c tion 2 — Busine ss Inte rrup tion - Php 1,770,000,000.00

Php 9,200,000,000.00 in respect of each and every
occurrence due to earthquake shockdamage.

Machinery Breakdown — Php 50,000,000.00

Sc hedule Equipment Floater—Php 8,241,212.66

Ele c tronic Equipment lnsurance — Php 98,478,146.07
Interest Ihsured: On various electronic data
processing equipment and its computer
paraphemalia, accessories, and cables and portable
electronic equipment.

Basisof Indemnity: Replacement Value

Busine ss Inte rup tion - Php 1,770,000,000.00
On Fxed Costs including Debt Servicing and
Increased Cost of Working arsing out of interruption
of the business by the loss or damage under the
Section I-Property Damage ofthe Policy.

Twelve (12) months

Section I- Material Damage

In respect of loss or damage arising fiom storm, te mpe si,
flood, typhoon, e arthquake, subside nce and landslide :

2% of actualreplacement value (as provided by the
Insured) of the affected item subjectto a minimum of
Php 4,000,000.00. Affected item shallbe defined as
each of the 18 stretches of toll mad further broken

down to:

1. Buiding

2. Mechanical &  Hectrical Non-Operational
Equipment

3. Fxed Operational Equipment

4. Bridges, Overpassesand Crossings

5. Viaducts

6. Interchangesand bl Plazas

7. Roadways, Camiagewaysand Ancillary kems



Other Conditions

Note: “Stretch of tolwad” is defined as from one
imnterchange to the next ie Mabalacat to
Dolores.

Php 4,000,000.00 allotherlosses
Php 500,000.00 peroccurrence forMachinery Beakdown

Php 500,000.00 peroccumence for Eectronic Equipment
Insurance

25% of the Sum hsured any one loss for Schedule
Equipment Foater

Se ction II - Busine ss Inte muption

The first fifteen (15) days of Inte mup tion

Applicable to Material Damage

Increased Cost of Working

Adjustment o f Pre mium

Auditors Clause

Culverts, Driveways, Pavements, Roads, Bridge s

Departmental Clause

Prevention of Access (Within 1Km radius from hhsured’s

Property)

Subsidence, Ground Heave orlandslip

Waiver of Material Damage Proviso for losses falling below
the Property Damage Deductible

Applicable to Material Damage and Business inte muption

Nominated Ioss Adjuster

Breach of Conditions and Wamanties

Change of Interest

Claims Prepamation Costs - Php 5,000,000 anyone
occurence

Deductible

Documentary Stamp Thx Payment Wamanty

Ihadvertent Emors and Omissions inc luding Claims Re po rting

Institute Radioactive Contamination, Chemical Biological,
Bio-Chemical and Ele c tromagne tic Weapons
Exc lusion Clause

Law and dJursdic tion Clause



Natural Catastrophe

No Control

Otherhsurance

OtherIntere sts

Paymentofloss

Permits and Agreements

Po litic a1 Risk Exc lusion Clause

Seepage and/orPollution and/orContamination

War & Te o rism Exc lusion

Ienders Special Conditions inc luding but not limited to:
o IossPayee Clause

WaiverofSubrgation

30 DaysNotice of Change/Cancellation Clause

Notices and Communic a tio ns

Waiverof Contrbution

Waiverof Rightsto Set-off or Counterclaim

Multiple Ihsured Clause

SECTION I - PROPERTY DAMAGE

INSURING CIAUSE

Subject to the terms, conditions and exclusions hereinaftercontained, this Sec tion of this
Policy insures the Property Insured as specified below against All Risks of Physic al Lo ss,
Destruction or Damage occuming during the Period of Insurance as stated in the
Sc hedule.

PRO PERTY INSURED

Subic-Clark-Tadac Expressway (SCTEX), TN Operation Center Buiding, DI
Plazas/Booths, Manual Tbll Collection Equipment & Electrical System of Subic-Clark-
Thrdac Expressway. Allrealand personal property (orpart orshare), fixed, mobile orin
transit of every kind and description not hereafterexcluded eitherowned, leased, hired
orbomowed by the Insured orheld in care, custody or trust of the Insured orfor which
the Insured has assumed legalresponsibility and/orislegally responsible with respect to
loss, destruction or damage incluiding the Insured’s interests n any such property
forming part of any joint venture or partnership or similar amangement whereby the
Insured sharesin the costoflossordestruction ofordamage to that property inc luding
butnotlimited to buidings, equipment (including mobile equipment), mac hinery, plant,
stock, valuable papers and records, and property erected, installed or acquired
including property whilst in course of c onstruc tion, renovation, erection, installation and
assembly and electronic data processing equipment and media, property in transit.



Perils Covered : “AllRisks” of physicallossordamage including, but notlimited to :
° Fire and/orLightning
Wind sto rm, Storm, Typho on, Hailsto rm, Humic ane, Tomado
Food
Earthquake
Volc anic Eruption
Explosion, Falling aircraft, Inpactbymad vehicles, Smoke
Broad Water Damage, Water damage caused by the
overflowing or bursting of water tanks, pipes or other
apparatus, backing up of Sewersand Pipes
Subsidence, Collapse, Iandslide and/orLandslip
Riot and Strke, Civil Commo tion, Malicious Ac ts
Mechanical or electical derangement, failure or
breakdown

. Eectrical injury being the overheating of electrical and
electronic equipment witho ut ac tualignition

. Bush Fire

. Spontaneous Combustion

. Sprinklerand related fire fighting apparatusleakage

° Tdalwave and tsunami

BASIS OF SETHEMENT

In the event of any physicalloss destruction ordamage the basis of settltment under
this sec tion shallbe asfollows:

e Forstocks,goodsin process, finished goods, aw materals and supplies, the costs
required to replace the lost or damaged material at the same premises by
materalofa similarkind and quality to that immediately before the loss.

e For plans, drawings records, data & programs for electronic and
electromechanical data-processing equipment the cost of reproducing the
same from duplicatesorflrom originalsource maternal

e Forallotherproperty the ReinstatementorReplacement

ReinstatementorReplacement shallmean:

a. where an item is in whole affected, the rebuiding of a building orin the
case ofotherproperty,ittsreplacement by simiarproperty, in eitherc ase
to a condition equal to but not better or more extensive than it's
condition when new.



b. where an item is partially affected, the repairof such damage and the
restoration of the affected portion to a condition substantially the same as
butnotbetterormore extensive than it’'s condition when new.

The replacement, repairorrebuilding may be camied out upon any other site (s)
and in any mannersuitable to the require ments ofthe Insured, but subject to the
Lability of the lnsurernotbeing thereby increased.

Where any property msured is damaged in part only. The Lability of the Insurer
shall not exceed the sum representing the cost, which the lsurer could have
been called upon to pay by way of reinstatement value if such property had
been totally destroyed.

G. PERILS EXC IIUDED

This Section of this Policy doesnot insure against :-

1.

Ioss, destruction ordamage caused by orresulting from moth, vermin, te mites,
orotherinsects, inherent vice, latent defect, wear, tearorgradual deteroration,
contamination, rust, wet ordry ot, dampness of atmosphere, smog orextremes
of temperature, or loss, destruction or damage by nomal settling, shrinkage or
expansion in building or foundation, unless loss, destruction or damage from a
perl not otherwise excluded herein ensues and then this Section of this Policy
shallcoverforsuch ensuing loss, destruction ordamage.

Iossofuse,delayorlossof markets.

Infidelity, or any dishonesty on the part of the Insured or any of his employees;
inventory shortage orunexplained disappearance.

The cost of making good defective design or specifications, faulty materal or
faulty workmanship; however, this exclusion shallnot apply to loss, destruction or
damage resulting from such defective design orspecific ations, faulty materal or
faulty workmanship.

Ioss, destruction or damage to personal property resulting from shrinkage,
evaporation, loss of weight, maming, scratc hing, exposure to light, orchange in
color, texture orflavorunless physicalloss, destruction ordamage not excluded
by this Section of this Policy results in which event this Section of this Policy shall
msure only such resulting loss, destruction ordamage.

Ele c tric alinjury ordistutbance to electricalappliances, devices, orwiring caused
by electrical currents artificially generated unless loss, destruction or damage
from a perl not otherwise excluded herein ensues and then this Section of this
Policy shallinsure suc h ensuing loss, destruction ordamage.



10.

Mechanical breakdown unless loss, destruction or damage from a perl not
otherwise excluded herein ensues and then this Section of this Policy shall msure
suc h ensuing loss, destruction ordamage.

Explosion, rupture, or bursting of steam pipes, steam turbines, or steam engines
owned oroperated by the Insured unless loss, destruction or damage from a
perl not otherwise excluded herein ensues and then this Section of this Policy
shall insure such ensuing loss, destruction ordamage. Howeveritis agreed that
direct loss resulting from the explosion of accumulated gases or unconsumed
fuel within the firrbox (orcombustion chamber) of any fired vessel or within the
flues or passages which conduct the gases of combustion therefrom shall be
mnsured hereunder.

Ioss, destruction ordamage caused by exposure to weather conditions where
any personal property insured is left in the open and not contained in buidings
on permanent founda tions.

This exclusion does not apply to property designed to exist or operate in the
open.

Ioss or destruction of or damage to any property whatsoever or any loss or
expense whatsoever resulting or arsing therefrom or any consequential loss or
any legal Labilty of whatsoever nature, directly or indirectly caused by
contrnbuted to by orarising from:

a. ionizing radiations or contamination by radioactivity from any
nuclear fuel or from any nuclear waste from the combustion of
nuclearfuel,

b. The radioactive toxic explosive or other hazardous properties of any
explosive nuclearassembly ornuclearcomponentthereof.

PRO PERTY EXC IUDED

This Section of the policy doesnotcover:

1.

land including water or any other substance in land and water on land;
however, this exclusion shall not apply to the cost of reclaiming, restoring or
repaing land improvements. [and improvements as described hereunder are
defined as any alteration to the natural condition of the land by grading,
landscaping, earthen dikes or dams, as well as additions to land such as
pavements, madways, orsimilarwo rks,

vehiclesortraiersregistered orlicensed to travelon a public mad, provided that
this exclusion shall not apply to motor vehicles, mobile plant and equipment



which are so registered or licensed (to the extent that they are not otherwise
msured) whilst parked/garaged on any premisesoccupied by the lnsured.

3. a. aircraft, watercraft, jewelry, precious stones, furs orgaments timme d with
fur, standing timber, growing crops and animals,

b. se ¢ uritie s,

4. property in the course of construction orassembly, except as set forth else where
herein;

5. property in course of transit, exceptasset forth else where herein.

6 (1. Physical loss, destruction, loss or damage to transmission and distribution

lines including but not limited to transformers, poles, towers, wiing and
equipment connected therewith except within 1000 feet of the Insured’s
premises.

(). underground water and sewerage distrbution pipes and fittings except
within 1000 feet of the Insured’s pre mise s.

SECTION I BUSINESS INTERRUPTIO N

INSURING CIAUSE

In the eventofany building orotherproperty orpartthereofused by the Insured at their
Premises for the purpose of their Business being lost, destoyed ordamaged by any of
the contingencies insured against under Section I of this Policy or any other policy
covering similar risks (loss, destruction or damage so caused being hereinafter in this
Section of this policy termed “Damage”) and the Business camied on by the Insured at
their Premises (hereinafter termed “the Business’) being in consequence thereof
intermupted orinte rfered with.

The Insurer will pay to the Insured in respect of each item in the Specification to this
Se c tion of this Policy the amount oflo ss re sulting from suc h interruption orinterference in
accordance with the provisions therein contained.

DERNTNIO NS

Forthe purpose of Section Ilof this policy the following definitions shallapply :



Inde mnity Period

The period beginning with the occurmence of the damage and ending not later than
the numberof months specified in the Schedule during which the results of the busine ss
shallhave been affected in consequence ofthe damage.

Debt Service

The total debt service obligations of Bases Conversion and Development Authorty to
the Ienders, including principal, interest and other charges due to the Ienders under
the relevantloan agreements.

Fixed Costs

Includes salares, rents, insurance premium, performance bond, regulatory cost and
systems c o st.

Finance Agreement

The Finance Agreement between Bases Conversion and Development Authorty and
the Financiers.

Iease Interest

The excess rent paid for the same or similar replacement property over actual rent
payable pluscash bonusesoradvance rent paid (including maintenance oroperating
charges) foreach month during the unexpired term ofthe lease.

NetIease Interest

That sum which placed at 8% interest compounded annually would equal the lease
Intere st (le ssany amounts otherwise payable underthis pro vision).

Revenue
The amount of money (lessdiscountsallowed) received orreceivable by the Insured for

goodssold and delivered and forservicesrendered in the course ofthe business.

SPECIALCONDITIONS APPIICABIETO SECTION I




1. Insurer will not be liable under this Section of this Policy should the Business
Insured be permanently disc ontinued.

2. It shall not be a condition precedent to liabilty in respect of interruption or
interference in consequence of destruction ordamage (as within defined) that
payment shall have been made or labilty admitted under the msurance
covering the interest of the Insured in the property at the premises against such,
destruction or damage if no such payment shall have been made nor Lability
admitted solely owing to the operation of proviso in

3. suc h insurance excluding liability forlossesbelow a specified amount.

SPECIFICATION TO SECTION I

ITEM NO. SUM INSURED/ IIMIT O F ITA BILTTY
1. Fixed Cost Php 420,000,000.00
2.Debt Service Php 1,350,000,000.00

Php 1,770,000,000.00

kem 1. The Insurance under kem 1 is limited to those payments for salaries, rent,
msurance, premium for performance bond, regulatory cost and systems
cost.

kem 2. The Insurance underlem 2 is imited to those payments which continue to

be made to the Iendersunderthe Inan Agreement. The amount payable
asindemnity thereundershallbe:

a. the principaland the Interest payable to the Iendersunderthe Ioan Agreement
le ss:

) anyinterest commitment which ispermanently waived orotherwise saved;

i) the interesteamed on moniesinvested which would nothave been avaiable
forinve stment but forthe delay.

Provided that if the Value (asdeclared ) forthis kem be less than the interest actually
payable to the Ienders under the Ioan Agreement durng the Indemnity Period
mmediately following the date of the occumence of Damage, the amount payable
shallbe proportionately reduced.

b. In respect of Increase in Cost of Working: the additional expenditure nec e ssarily
and reasonably mcumed durng the Ihdemnity Period in consequence of the
Damage for the sole purpose of resuming or maintaining normal business
operations and/or avoiding or diminishing a reduction in revenue, but not
exceeding the sum insured by thisitem, less any sum saved during the Inde mnity



Period in respect of the charges and expenses of the Business Insured payable
outofRevenue asmaycease orbe reduced in consequence ofthe Damage.

CIAUSESAPPIICABIETO SECTION I- MATERIALDAMAGE

Increased Cost of Working

And the amount payable asindemnity there undershallbe:

()

(i)

(i)

IN RESPECTOF REDUCTION IN TURNO VER: the sum produced by applying
the Rate of Gross Profit to the amount by which the Tumover during the
Indemnity Period shall n consequence of the damage, fall short of the
Standard Tumover.

IN RESPECT OF INCREASE ON COST OF WORKING, the additional
expenditure (subject to the provisions of the uninsured standing charges
clause) necessarly reasonably mcumed forthe sole purpose ofavoiding or
diminishing the reduction in Tumover which but for that expenditure
would have taken place during the lhdemnity Period in consequence of
the damage, butnotexceeding the sum produced by applying the Rate
of Gross Profit to the amount ofthe reduction thereby avoided;

ADDIMONAL INCREASE IN COSTOF WORKING - the insurance is imited to
any additional increase cost of working and additional expenses
necessarly and reasonably incumed by or on behalf of the Insured in
consequence ofthe ntermuption forthe purmpose ofavoiding ordiminishing
any loss orunder this section. i is noted that this kem isnot to coverany
amountrelating to kem (i) above.

Iess any sum saved during the indemnity perod in respect of such of the
chargesand expenses of the business payable out of Gross Profit as may cease
orbe reduced in consequence ofthe damage.

Provided that if the sum insured by this item be less than the sum produced by
applying the Rate Gross Profit to the annual Tumover (or to a proportionately
increased multiple thereof where the maximum indemnity period exceeds
twelve months) the amount payable shallbe proportionately reduced.

Adjustment of Pre mium



The premium paid hereon is a provisional premium being calculated based on the
declared value forFixed Cost and Debt Service and upon expiry the lnsured undertakes
to declare to the Insurers the actual Fixed Cost and Debt Service cost as certified by
the Insured’s Auditors for the financial year most neardy concurment with the period of
insurance and if the resultant premium be less than the provisional premium paid a
retum of premium not exceeding 50% of the premium paid wil be made in respectof
the difference. Should it be more then the Insured shall pay the difference to the
Insurer. However, if any damage shallhave occuned giving rise to a claim under this
msurance, the retum premium shallbe made only of so much ofthe difference asisnot
due to suchdamage.

Auditor's Clause

The liability of Underwrters is imited to the reasonable charges payable by the Assured
to their Auditors for producing and cerntifying any particulars ordetails contained in the
Assured books ofaccount orother business books ordocuments or such other proofs,
information orevidence as may be required by the Underwriters in connec tion with a
claim underin Section of the Policy, but in no case shallthisexceed, in any one period
of insurance, the sum insured stated in The Schedule.

Prevention of Access (Within 1Km radius from Insured’s Property)

In consideration of the premium charged and subject to the provisions and stipula tio ns
of the Policy, hability is assumed hereunder re sulting from an insured event to property
within the 1-kilometervicinity ofthe Insured Iocation (whetherthe Insured Iocation shall
be damaged ornot) which shall prevent or hinder the use of the Insured Iocation or
accessthereto and any such lossshallbe deemed to be loss resulting from Damage to
the Insured Iocation.

Waiver of Material Damage Proviso for losses falling below the Property Damage
Deductible

It shallnot be a condition precedent to the Company’s hability under this Section that
payment shallhave been made orliabilty admitted under Section One of this policy if
no such payment shall have been made or Lability admitted solely due to the
application ofany Deductible underSection One.

CIAUSES APPIICABIE TO SECTION I & II - MATERIAL DAMAGE & BUSINESS
INTERRUPTIO N

Nominated Ioss Adjuster



Ikisherebydeclared and agreed thatthe pimary nominated lossadjusterisasfollows:

1. Crawford and Company Philippine s Inc .
2. Cunningham Lindsey Philippines, Inc.
3. BA Insight Intemational Inc.

Breach of Conditions and Wamanties

The conditions and wamanties of this Policy shall apply individually to each of the rsks
msured and notcollectively to them. Thusa breach of any condition or wamanty shall
void the Policy only in respectofallthe risks to which thatbreach applied and doesnot
affectthe Policy in respect ofthe otherrsks.

Change of Risk

In case of change of nsk, the Insured shall as soon as reasonably practicable give
notice to the leading Insurerofsuch change with fullparticulars thereof.

Ik is agreed that disclosure or notification to inspectors or surveyors employed by or
acting on behalf of the lhsurersis considered notice to the lhsurers. In case of change
of risk, the Insurers shall have the right to vary in a reasonable way and in agreement
with the Insured, the terms of the policy, which consent shall not be reasonably
withheld.

Claims Preparation Costs - Php 5,000,000 anyone occurrence

The Insurance underthisclause isto coversuch reasonable feesasmaybe payable by
the Insured and such other reasonable expenses necessarly incunred by the msured
and not otherwise recoverable/or preparation, establishment and negotiation of
progressand/orfinalclaims.

Departmental Clause

I the business be conducted in departments the ndependent trading results of which
are ascertainable, the provisions of clauses (a) and (b) of the item on Gross Profit shall
apply separately to each department affected by the incident [except that if the sum
mnsured by the said item be less than the aggregate of the sums produced by applying
the Rate of Gross Profit foreach department of the Business (whether affected by the
incident or not) to its relative Annual Tumover (or to a proportionately increased
multiple thereof where the maximum indemnity period exceeds twelve months) the
amountpayable shallbe proportionately reduced].



Enors and Omissions

Fphysicallossordamage isnot payable underthis Policy solely because of an emmoror
uninte ntional omission by the Insured:
e Inthe descrption of where insured property isphysicallylocated;or
e ™ iclude any location purchased, owned, rented, leased or used by the
Insured;
1. On the effective date ofthispolicy;or
2. During the term of this policy;
e 'Thatresultsin the cancellation ofthe property insured under this Po lic y;

This Policy will coverto the extent it would have provided coverage had such emoror
unintentionalomission not been made.

However, thiscoverage doesnotapply:
e Ithe coverage isfound in whole orin part else where in the policy,
e Icoverage isfound in whole orin partin any otherinsurance policy.

Itisa condition ofthiscoverage that any emororunintentional omission be reported by
the Insured to the Insurers when discovered and be comected.

The Insurer s limit o f liability und e rthis clause is Php 50,000,000.00 peroccurence.

Institute Radioactive Contamination, Chemical, Biological, Bio-Chemical and
Hectiomagnetic Weapons Exclusion Clause

This clause shallbe paramount and shallovermide anything contained in this insurance
inc o nsiste nt the re with.

1. In no case shallthe insurance coverloss damage lLability or expense directly or
indirectly caused by orcontrlbuted to by orarising from

ionizing radiations from or contamination by radioactivity from any nuclear
fuelorfrom nuclearwaste orfrom the combustion ofnuclearfuel,

the radioactive toxic, explosive or other hazardous or contaminating
properties of any nuclear, installation, reactor of other nuclear assembly or
nuclearcomponentthereof,

any weapon ordevice employing atomic ornuclear fission and/or fusion or
otherlke reaction orradioactive force ormatter,

the radioactive, toxic, explosive or other hazardous or contaminating
propertiesofany radioactive matter. The exclusion in this sub-clause doesnot
extend to radioactive isotopes, other than nuclear fuel, when such isotopes



are being prepared, camied, stored, or used for commercial, agrcultural,
medic al, scientific orothersimilarpeaceful purpose,

any chemicalbiological bio-chemical,orelectromagnetic weapon.

CL 370

Iaw and Jurisdic tion Clause

This Contract shallbe govemed by and construed in accordance with the law of the
Philippinesand each party agrees to submit to the exc lusive jurisdic tion ofthe Courtsof
the Philippines.

However, the jurisdiction provision does not ovemide or alter the parties obligation to
refer any dispute to arbitration in accordance with the provisions of the arbitration
clause.

No Control Clause

This insurance shall not be affected by faiure of any lhsured to comply with any
warmanties or conditions of this Policy orendorsed hereon over which such lsured has
no control

OtherInsurance

It is expressly agreed that this insurance provides primary cover for the risks insured
hereunder and in the event that any rsks which is insured hereunder is also msured
underany otherpolicy ofinsurance effected by the lnsured orany party comprsing the
Insured, the lhsureragrees to inde mnify the Insured as if such otherpolicy of insurance
did not e xist.

The Insurer agrees to settle claims hereunder without reference to orreduction for the
existence of any otherinsurance in the interest ofthe Ilnsured.

O the r Inte re sts

kisagreed that the policy Insured that the interest of any otherparty that has a right in
law due to the terms of any Act, by-laws agreement, legal document or instrument
whereby the party hasa financialorotherinterestin any Property Insured hereby.

Provided that:

a. The Interestorsuch otherparty are not more specifically insured.



b. Any actorneglectorthe Insured wil not prejudice the rights of such otherparty
provided that they shallupon becoming aware of any act orneglect whereby
the risk of loss, destruction or damage has increased, give notice in wrting to
Insurerand pay any additional premium that nsurermay required.

Paymentofloss

Payment of loss as insured by the policy shall be made when the total amount has
been agreed orat the request of the Insured at intervals of not less than one month
commencing 30 days afterreceipt of written notice of the loss by the Insurers provided
that monthly accounts of the loss be submitted by the Insured to the hsurers; subject
always to the concumence of the surveyors and/or loss adjusters mvolved and the
approvalofthe Insurers.

Politic al Risk Exc lusion Clause

Nothwithstanding any provision to the contrary within this insurance or any
endorsement thereto it is agreed that this msurance excludes loss, damage, cost or
expense of whatsoever nature directly or indirectly caused by, resulting from or in
connection with the following regardless of any other cause or event contrbuting
concurrently orin any othersequence to the loss;

“confiscation. Expropration, nationalization, commandeerng, requisition or
destruction of or damage to property by order of the Govemment de jure orde
facto orany public, municipalorlocalauthorty ofthe country orarea in which the
property is situated; seizure ordestruc tion underquarantine ofcustomsregulation”

This exclusion also excludes loss, damage, cost or expense of whatsoever nature
directly orindirectly caused by, resulting from orin connection with any action taken in
contwlling, preventing, suppressing orin any way relating to the above.

If the Insurerallegesthatby reason of this exclusion, any loss, damage, cost orexpense
isnot covered by this insurance the burdon of proving the contrary shallbe upon the

Insured.

In the event any portion of this exclusion is found to be invalid or unenforceable, the
remaindershallremain in fullforce and effect.

Seepage and/or Pollution and/or Contamination Industries, Seepage, Pollution and
Contamination Clause (NMA 1685)

This policy doesnotcoverany liability for:



1. personal injury or bodily injury or loss of, damage to, or loss of use of
property diectly or indirectly caused by seepage, pollution or
contamination, provided always that this paragraph 1,shallnot apply to
Lability for personal injury or bodily injury orloss of or physical damage to
or destruction of tangible property, or loss of use of such property
damaged ordestroyed, where such seepage, pollution or contamination
is caused by a sudden, unintended and unexpected happening during
the period ofthisinsurance.

2. The cost of removing, nullifying or cleaning-up seeping, polluting or
contaminating substancesunlessthe seepage, pollution orcontamination
is caused by a sudden, unintended and unexpected happening during
the period ofthisinsurance.

3. Fine s, penalties, punitive orexemplary damages.

This Clause shall not extend this insurance to cover any liability which would not have
covered underthisinsurance had thisClause notbeen attached.

35.1. Tenorsm & Sabotage Exclusion

The Insurer will not indemnify the Insured for loss or damage due to Sabotage or
Termorism in any form. For the purpose of this Clause Sabotage and Terorsm are
defined asfollows:

35.2.
35.3.

“Sabotage” means any act of delbberate subversion that causes damage to or
destruction ofrealorpersonal property incidentalto orarsing out of an incident
otherwise covered underthis e xte nsion.

“Terrorism” means the use of violence forpoliticalends and includes any actby
any person orpersonsacting on behalfoforin connection with any organization
with activities directed towards the overthrowing of any govemment de jure or
de facto or violence. I also includes the use of violence for the purmpose of
putting the public orany section of the public in fear. In any action suit orother
proceedings where the Insurer alleges that by reason of this exclusion, any
damage isnotcovered by this Policy, the burden of proving that such damage
iscovered shallbe upon the nsured.

WarExclusion

354. Notwithstanding anything to the contrary contained herein this
policy does not cover loss or Damage directly or indirectly
occasioned by, happening orin consequence of war, invasion, acts
of foreign enemies, ho stilities (whetherwarbe declared ornot), civi
war, rebellion, re volutio n, insurre ¢ tion, military orusurped power.



Ienders Special Conditions including but notlimited to:

o JIoss Payee Clause

Ioss, if any, is payable to (as Trustee) on behalf of the
lenders of Bases Conversion and Development Authorty as their interest may
appear.

e WaiverofSubrogation

It is hereby declared and agreed that in the event of a claim under this policy
the Insurer agrees to waive any rights, emedies or relief to which they might
become subrogated against

1. any company standing in the relation of parent to subsidiary or subsidiary
to parent to the Insured or any Insurer who is a subsidiary or a parent
Insure r whic h the Insured are themselves a subsidiary,

2. the otherCo-Insureds and
3. Ienders.

Subject otherwise to the Terms of this Polic y.

e Changesin Policy -

None of the provisions, conditions and terms of this policy shall be waived or
altered except by endorsement signed orinitialed by an authorized official of
the company and issued whenever applicable in accordance with the
provisions of Section 50 ofthe Insurance Code.

e 30 Days Cancellation Clause

The Insurance may be terminated at any time at the request of the Insured. In
which case, the Company shallretain or be entitled to recover the customary
short-period rate forthe time during which the Policy hasbeenin force.

The Company may at any time by giving 30 days written notice to the lhsured
cancelthis Policy, notice of cancellation may be delivered personally orposted
to the Insured at the addresslast notified to the Company, and the cancellation
asaforesaid, the Company wil,b on delivery of the Policy to the Company, refund
to the Insured the amountofuneamed, calculated ona pro-rata basis.

e Waiverof Contribution



The Company agrees that this hsurance shallbe primary to the Insured parties
and shallnot be brought in to contribution with any otherinsurance maintained
by the Insured. The amount of the Company’s liability shallnot be reduced by
the existence ofotherinsurance maintained by any Insured ofthe same rsk.

With respect to losses to the Non-power assets, the insurers shall be entitled to
claim any amounts paid from the funds available from the Tust Fund and/or
reimburse me nts from othersources.

WaiverofRights to Set-off or Counterclaim

The Insurer shall waive any right to any set-off, counterclaim or any other
deduction (except deductibles specifitd under this policy) whether by
attachmentorotherwise against the lnsured.

Multiple Insured Clause

It is noted and agreed that if the Insured descrbed in the schedule comprises
more than one insured party each operating as a separate and distinct entity,
then (except as provided in this Multiple lnsureds Clause) cover hereunder shall
apply in the same manner and to the same extent as if ndividual policies had
been issued to each such insured party provided that the total liability of the
Insurerto allof the insured parties collectively shallnot exceed the sums insured
and lmits of indemnity including any iner lmits set by memorandum or
endorsement stated in the policy.

kisunderstood and agreed that any paymentorpayments by the lhsurerto any
one or more such insured parties shall educe to the extent of that payment
Insurers hability to allsuch parties arising from any one event giving rise to a claim
underthispolicy and (ifapplicable) in the aggregate.

If is further understood that the insured parties will at all times preserve and
enforce the various contractual agreements entered into by the insured parties
and the contractualremediesofsuch partiesin the eventof Damage.

It is further understood and agreed that the Insurer shall be entitled to avoid
Llability to or (as may be approprate) claim damages from any of the msured
parties in circumstances of fraud, misre pre sentation, non-disclosure orbreach of
any wamanty or condition of this policy each referred to in this clause as a
Vitiating Ac't.

Itisagreed that (except as provided in this Multiple Insureds Clause) a Vitiating
Act committed by one insured party shallnot prejudice the right to mdemnity of
any other mmsured party who has an insurable interest and who has not
committed a Vitiating Act.



The Insurerhereby agreesto waive allrightsof subrogation which they may have
oracquire agamst any insured party except where the rights of subrogation or
recourse are acquired in consequence or otherwise following a Vitiating Act in
which cicumstances Isurer may enforce such rghts notwithstanding the
continuing orformerstatus ofthe vitiating party asan lnsured.

Designation of Property

For the pumose of ascertaining the classification under which any property insured
belongs, the Insureragrees to accept the designation under which such property has
been classified in the books ofthe Insured.

Outside Buildings

The insurance of this tem under building is understood to include walls, gates, fences,
smalloutside buildings, e xte nsions, annexes, exterior stairc ase, fuel installations, steelor
mon framework and tanks in the said premises and the insurance by each item under
contents extends to include allthe contentsofeach buidings.

Small outside buildings, annexes and conveniences are held to be imsured with
buildings to which such propertyisattached orbelongs.

Property Damage Clarification Clause

Physicaldamage to the item(s) insured shallnotinclude lossofordamage :

A. to data orsoftware, e.g. any detrimentalchange in data, software orcomputer
programscaused by deletion, cormuption ordeformation of the orginal struc ture.
No twithstanding this, however, loss of ordamage to data or software which is
the direct consequence of insured physical damage to the substance of the
item(s) shallbe covered.

B. Resulting from impaiment in the function availability, range of use orac cessibility
ofdata, software orcomputerprograms of the ite m(s) insured.

GENERALCONDIIONS




Arbitration

Al differences as to the amount of any lossordamage covered by this Policy shallbe
refemred to the decision ofan arbitratorto be appointed by the partiesin difference orif
they cannotagree upon a single arbitratorto the decision of two arbitrators, one to be
appointed in writing by each of the parties within thity (30) days after having been
required in writing to do so by eitherofthe partiesorin case of disagreement between
the arbitrators to the decision of an umpire to be appointed in writing by the arbitrators
before entering on the reference and an award by the arbitrator or arbitrators or
umpire shallbe a condition precedentto any right of action against the lhsure1(s).

Assignment

Assignment of interest under this Policy shall not bind the Ihsurer until its consent is
endorsed hereon.

Contractual Waiver of Liability

In the event of any rights of recovery having been waived by the lhsured under any
Contract, Agreement, Iease or other undertaking entered into the ordinary course of
business prior to the occumence of any loss or damage, this nsurance shall not be
prejudiced.

Diligence

The Insured shall use due diligence and do and concurin doing all things reasonably
practicable to minimize any interruption orinterference with the business and to avoid
ordiminish the loss whetherby taking otherpremisesorby othermeans.

Id e ntific ation

This Policy and Schedule (which forms an integral part of this Policy) shall be read
togetheras one contract and the words and expressions to which specific meanings
have been attached in any part of this Policy or of the Schedule shall bear such
specific meanings whereverthey shallappear.

Insurers’ Rights



On the happening of any destruction ordamage to any of the property insured by this
Policy, the msurermay —

a. take possession of orrequire to be delivered to it any property of the Insured on
the Premises atthe time ofthe destruction ordamage;

a. keep possession of any such property and examine, sort, amange, remove, or
otherwise dealwith the same;

b. with the consent of the Insured, sellany such property ordispose of the same for
accountofwhom it may concem.

The powerconfermred by this Condition shallbe exercisable by the Insurer at any time
until notice in writing is given by the lnsured that he makesno claimsunderthe Policy or,
if any claim is made, until such claim is finally determined or withdrawn, and the
Insurer(s) shallnot by any act done in the exercise orpurported exercise of theirpower
hereunder, incurany liability to the Insured ordiminish the Insurersright to rely upon any
ofthe conditionsofthis Policy in answerto any claim.

Ifthe nsured orany person on theirbehalf shallnot without valid grounds comply with
the requirements ofthe Insurer(s) orshallhinderorobstruct the lnsurer(s) in the e xercise
oftherpowershereunder, allbenefit underthis Policy shallbe forfeited exceptas
provided underthe Multiple lhsureds Clause.

The Insured shallnotin any case be entitled to abandon any property to the Insurer(s)
whethertaken possession of by the Insured ornot.

Misde scription

This insurance shallnotbe prejudiced by any alteration ormisdescription ofoccupancy.
Notice to be given to Insurer mmediately when the Insured become aware of the
same and, frequired, an additional premium to be paid from the date ofthe inception
ofthe increased fire hazard.

Observance and Fulfillment

The due observance and fulfllment of the terms of this Policy in so faras they relate to
anything to be done orcomplied with by the lnsured shallbe condition precedent to
any liability of the Insurers except as provided in the provisions of the Multiple Insureds
Clause.

Paymentofloss



Payment of loss as insured by the policy shall be made when the total amount has
been agreed orat the request of the Insured at intervals of not less than one month
commencing thity (30) days afterreceipt of written notice of the loss by the Insurers
provided that monthly accounts of the loss be submitted by the Insured to the Ihsurers;
subject always to the concumrence of the surveyors and/orloss adjusters involved and
the approvalofthe Insurers.

Payment on Account Clause

Insureragreesto make a paymenton accountofup to 50% ofthe claim subject to:

a. the lossbeing established to be indemnifiable underthe policy
b. documentsbeing produced by the Insured to support the claim
c. the paymentonaccountissupported by the Appointed Adjuster
Prescription

In no case whatsoevershall the Insurer(s) be liable forany destruction ordamage after
the expiration of twelve (12) months from the happening of the destruction ordamage
unle ss the claim is the subject of pending action orarbitration and in no case whatever
shall the Insurer(s) be liable in respect of any claim under this Policy afterthe expiration
ofone (1) yearfrom the end ofthe lhdemnity Period;

GENERALEXCIUSIONS
35.5.
35.6.
35.7. NuclearExclusion
35.8.

359. 'This policy does not cover loss or damage directly or indirectly
occasioned by, happening orin consequence of nuclearreaction
or nuclear radiation or radioactive contamination, all whether
controlled oruncontrolled ordue to any actorcondition incident to
any of the foregoing, and whether such damage be direct or
indirect, proximate orremote, orbe in whole orin part caused by,
contributed to, or aggravated by the perls Insured against in this

Policy.
35.10.
35.11.
35.12. Hectronic Data Recognition Clause
35.13.

This Policy doesnot provide coverinrespectofany —



1. loss ordestruction of ordamage to property orany loss or expense resulting or
ansing from such damage or any other consequential losses sustained by the
Insured and/or

2. Llability for damages attaching to the Insured directly orindirectly caused by or
contrbuted to by orarsing from orconsisting ofthe failure orinability at any time
of any computer, electronic equipment, data processing equipment or media,
microchip, embedded chip, integrated circuit or smilardevice orany computer
software, whetherthe property of the Insured ornot, to:

a. recognize comectlyortreatany date asitstrue calendardate and/or

b. capture save retain process manipulate or interpret conectly any data
mformation command orinstruction asa resultof

(§1) its failing to treatany calendardate asitstrue date or

(i) the operation ofany programmed command which by reasonofa
failure orinability to treat any date asits true calendardate causes
the loss of data or an inabilty to capture save retain or process
comectly such data atany time

but provision shall not exclude subsequent loss or destruction of or damage to
property or consequential loss not otherwise excluded which itself results from
fire, ightning, explosion, aicraft orotheraeraldevicesorarticlesdrmpped there
from, riot, civil commotion, strikers, locked-out workers, persons taking part in
labor distutbances, malicious persons (other than thieves) earthquake, stomm,
flood, escape of water from any tank apparatus or pipe (including sprinkler
mstallations) or impact by any rmad vehicle or animal where such Iloss,
destruction,damage orconsequentiallossisinsured by the Policy.

SPEC JAL EXTENSION CIAUSE

Should the renewal of this policy have not been concluded afterthe expiration of this

policy, the period ofthispolicy shallbe automatically extended until the renewal of this
policy hasbeenconcluded.

Asconsideration forany extension underthis clause there wilbe an additional pre mium

which shallbe calculated at daily pro rata of the annual premium for this policy and
added to the premium forthe original 12 month period forthispolicy.

MACHINERY BREAKDO WN ENDO RSEMENT



Forthe purmpose ofthiscover, physicalloss, destruction of ordamage shallinclude loss,
destruction ofordamage resulting from machinery Beakdown. Breakdown shallmean
sudden and unforeseen damage necessitating repairorreplacement before working
canbe resumed resulting from:

o Defectsin material design, construction, erection orassembly

o Fortuitous working accidents such as vibration, maladjustment, loosing of part,
molecularfatigue, centrifugalforce, abnomalstress, defective oraccidental
lack of lubrication, water hammer or local overheating, failure or faults in
protection devices

o Excessive orinsufficient electrical pressure, failure of insulation circuitsorarcing or
the effectof static elec tric ity

e Incomplete orlackofskillornegligentactsofemployeesorthird parties

e TFalling, mpact, collision orsimilaroccumences, obstruction orthe entry of foreign
bodies

e Anyothercausesnothereinafterexcluded

The Insurance applies whilst the machinery is working orat rest orbeing dismantled or
moved for the purpose of cleaning, inspection, overhauling or of being shifted within
the said premises, or in the course of the aforesaid operation themselves, or in the
course of subsequentre-erection, butin any case only aftersucc e ssful co mmissio ning.

The limit of hability of the Insurer shall not exceed Php 50,000,000 each and every loss
and in the annualaggregate.

SCHEDUILED EQ UIPMENTHO ATER

1. PRO PERTY INSURED -

Covering upon the equipment descrbed in the policy including appurtenances
thereof, attached hereto and /or contained thereon, for an amount not
exceeding that shown with respectofeach scheduled item.

Wamanted by the Assured that the property insured hereunder is in sound
condition at the time of attachment ofthispolicy.

2. IIMIT O F 1A BILITY-

kEisagreed that the limit of hability for which the Fund may be lable forany one
loss, disaster or casualty including salvage charges, sue and labor, or other
expenses, or all combined, shall not exceed the sum insured specified in the
schedule.



THIS POLICY INSURES AGAINSE

AILRISKS O F DIREC TPHYSICALIO SS OR DAMAGEFROM ANY EXTERNAL C AUSE TO
THE INSURED PROPERTY (INCIUDING GENERAL AVERAGE AND SAIVAGE
CHARGES FOR WHICH THE ASSURED BECOMES IEGAILY TIABLE) EXCEPT AS
HEREINAFTER PRO VIDED.

THIS POIICY DO ES NOTINSURE AGAINST

a)

b)

c)

d)

e)

g)

h)

1

Iossordamage to the property insured caused by or resulting fom wear and
tear,gradualdeterioration, mherentvice,latentdefect, mechanicalbreakdown,
comosion, dust, dampness, of the atmosphere or freezing unless damage is the
result ofotherlosscovered by this Polic y;

Iossordamage to electrical appliancesordevices of any kind including wiring
caused by electrical cunents, artificially generated unless firr ensues, and then
only forthe Fund’sproportion oflosscaused by such ensuing fire;

Ioss or damage caused by repairng, adjusting, servicing or maintenance
operation, unless fire orexplosion ensues and then only forthe lossordamage by
suc h ensuing fire orexplosion;

The ft, wrongful conversion or embezzlement by Assured’s employees or by any
person to whom the insured property is e ntruste d.

Iossordamage to tires or tubes due and confined to blowout, bruises, cuts or
other causes inherent in the use of the equipment, unless such damage is the
result of theirloss covered by this Polic y;

Iossordamage occasioned by weightofa load exceeding the registered lifting
orsupporting capacity of any mac hine;

Iossordamage caused by orresulting from strike s, loc kouts, labor disturbances,
riots, civil commotions or the acts of any person or persons taking part in any
suchoccurrence ordisorder.

Ioss ordamage caused directly orindirectly, by : (a) enemy attack by amed
forces, including action taken by military, navalorairforces, in resisting an actual
or an immediately impending enemy attack; or (b) invasion, insumection,
rebellion, revolution, civil war, usurped power; or(c) seizure or destruc tion under
quarantine of Customs regulations, confiscation by order of any govemment
Public Authorty, orriskofcontraband orilegaltransportation ortrade;

Iossif, at the time of damage, there isany othervalid and collectible insurance
which would attach if this insurance had not been effected, except that this
msurance shallapply only asexcess and in no events as contrbuting insurance
and then only afterallsuch msurance hasbeen exhausted;



h)

Consequentiallossordamage of any kind ordescription whateverincluding (a)
delay in completing negotiation and loss of contracts (b) deteroration and loss
of market.

Notwithstanding and other conditions contained therein shall be optional with
the Fund; in the eventoflossordamage to the property insured to take delivery
of such property; and also repairorreplace the property lost or damage with
other or like kind and quality within reasonable time, provided notice of such
intension is given within reasonable time, provided notice of such intension is
given within fifteen daysafterreceiptofsatisfactory proofofloss.

DEDUC TIBLE-

Fach claim forlossordamage shallbe adjusted separately from the amount of
each adjusted claim orthe applicable limit of liability, whic heveris le ss, the sum
comesponding to ofthe insured value shallbe deducted.

CO-INSURANCE-

The Fund shallnotbe liable fora greaterproportion ofany lossordamage to the
property scheduled herein than the total sum insured undersaid schedule bears
to ONE HUNDRED (100%) percent of the actual cash value of said property at
the time such lossordamage shallhappen.

VAIUATIO N-

The Fund shallnotbe liable beyond the actualcash value ofthe property at the
time any lossordamage occurs and the lossordamage shallbe ascertained or
estimated according to such actual cash value with proper deduction for
depreciation however caused but in no event to exceed the amount of
msurance;each item scheduled herein to be deemed separately insured.

O THER MATIERS-

Allmattersnot provided forherein orany endorsement herein, shallbe govemed
by the termms and conditions of the Fund’s printed policy form to which these
provisions are attached and which have been issued in conjunction herewith.
The foregoing clauses shall, however, be considered to supersede and annual
clausestherein which may be ofthe same orsimiareffect.

FIEC TRONIC EQ UIPMENTINSURANCE POIICY




NOW THIS POLICY OF INSURANC E WIINESSETH that subject to the lnsured having paid to
the Insurers the terms, exclusions, provisions and conditions contained herein or
endorsed hereon, the Isurers shall indemnify the Insured in the manner and to the
extent hereinafterprovided.

This insurance applies whetherthe lnsured temsare at workorrest orbeing dismantled
forthe purpose ofcleaning overhauling orof being shifted within the Premises orin the
course of the aforesaid operations themselves, or in the course of subsequent re-
erection, butin any case only aftersuc c e ssful c o mmissio ning .

General Exclusions

The Insurers will not indemnify the Insured in respect of loss or damage directly or
indirectly caused by, orarnsing outof

a) War, invasion, act of foreign enemy, hostilties (whether warbe declared or

b)

c)

not), civil war, rebellion, revolution, insurre c tion, mutiny, riot, strike, lock-out,
civil commo tion, military or usurped power, a group of malicious persons or
persons acting on behalfof orin connection with any political organization,
conspiracy, confiscation, commandeering, requisition, or destruction or
damage by orderof any govemment de jure orde facto orby any public
authonty;

Nuclearreaction, nuclearradiation orradioactive contamination;
Willfulact orwillful negligence ofthe Insured orhis re pre sentative s.
In any action, suit or other proceeding where the Isurers allege that by
reason of the provision of Exclusion a) above any loss, destruction or

damage is not covered by this insurance, the burden of proving that such
loss,destruction ordamage iscovered shallbe upon the lnsured.

General Conditions

1. The due observance and fulfillment of the terms of this Policy in so far as they
relate to anything to be done orcomplied with by the Insured and the truth of
the statements and answers in the Questionnaire and Proposal made by the
Insured shallbe a condition precedent to any liability of the Insure rs.

The Schedule and the Sections(s) shallbe deemed to be incorporated in and

form part of this Policy and the expression “this Policy” wherever used in this
contract shallbe read as including the Schedule and the Section(s). Any word
orexpression to which a specific meaning hasbeen attached in any part of this
Policy orofthe Schedule orofthe Sections(s) shallbearsuch meaning wherever
itmay appear.



3. The Insured shall at his own expense take all reasonable precautions and
comply with allreasonable recommendations of the Insurers to prevent loss or
damage and comply with statutory requirements and manufacturers
recomme nd ations.

4. a) Representatives ofthe Insurers shallat any reasonable time have the right to
mnspect and examine the rsk and the Ihsured shall provide the
representatives of the insurers with all details and information necessary for
the assessment ofthe risk.

b) The hsured shallimme diately no tify the lhsurers by telegram and in wrting of
any material change in the nsk and cause at his own expense such
additional precautions to be taken as cicumstances may require to ensure
safe operation of the insured items and the scope of coverand/or pre mium
shall, if necessary, be adjusted accordingly.

5. In the event of any occumence which might give rise to a claim under this
Policy, the Insured shall

a) immediately notify the Insurers by telephone or telegram as well as in
wrting, giving an indication as to the nature and extent of loss or
damage;

b) take all steps within his power to minimize the extent of the loss or
damage;

c) preserve the parts affected and make them available forinspection by
a representative orsurveyorofthe nsurers;

d) fumish all such information and documentary evidence as the Insurers
may require;

e) inform the police authortiesin case oflossordamage due to burglary or
sabotage;

The Insurers shall not in any case be Lable for loss, damage or lability of which no
notice has been received by the Isurers within 30 days of its occummrence. Upon
notification being given to the Insurers under this condition, the Insured may cany out
the repairsorreplacementofany minordamage;in allothercasesa representative of
the Insurers shall have the opportunity of inspecting the loss or damage before any
repanmsoralterations are effected. Fa representative of the Insurers doesnotcamy out
the inspection within a period of time which could be considered adequate underthe
circumstances, the lnsured is entitled to proceed with the repairsofreplacement.

The liability of the Insurers underthis Policy in respectof any insured item shallcease if
said item iskeptin operation aftera claim without being repaired to the satisfaction of
the Insurers, orif temporary repais are camed out without the Insurers c onsent.



The Amountofanylossordamage forwhich an hsurermay be liable, underthis Policy,
shall be paid within thity days after proof of loss is received by the Insurer and
ascertainment of the loss or damage is made either by agreement between the
Insured and the Insurerorby arbitration; but if such ascertainmentisnot had ormade
within sixty days after such receipt by the Insurer of the proof of loss, then the loss or
damage shallbe paid within ninety days after such receipt. Refusal or failure to pay
the loss ordamage within the time prescribed herein will entitle the Assured to collect
interest on the proceedsofthe policy forthe duration ofthe delay at the rate of twice
the ceilng prescribed by the Monetary Board, unless such failure or refusal to pay is
based on the ground that the claim is fraudule nt.

6.

The Insured shall at the expense of the Insurers do and concur in doing and
pemit to be done allsuch acts and thingsasmay be necessary orrequired by
the Insurers in the interest of any rights or remedies, or of obtaining relief, or
mdemnity from parties (other than those insured under this policy) to which the
Insurers shallbe orwould become entitled orsubrogated upon their paying for
ormaking good any loss ordamage under this Policy, whether such acts and
things shall be or become necessary or required before or after the Insured’s
inde mnific ation by the Insurers.

Al differences as to the amount of any loss ordamage covered by this Policy
shallbe referred to the decision of an arbitratorto be appointed by the parties
in difference orifthey cannot agree upon a single arbitratorto the decision of
two arbitrators one to be appointed in writing by each of the parties within
thity (30) days after having been required in writing so to do by either of the
partiesorin case of disagreement between the arbitrators to the decision ofan
umpire to be appomted in wrting by the arbitrators before entering on the
reference and an award by the arbitrator or arbitrators or umpire shall be a
condition precedentto anyrightofaction against the company.

IFthe proposalordeclaration ofthe Insured isnot true in any materialrespect, of
ifa claim isin any respect fraudulent, orif any false declaration ismade orused
in support thereof, orif any fraudulent meansordevicesare used by the Insured
oranyone acting on his behalf to obtain any benefit under this Policy, orif a
claim be made and rejected and anaction orsuitbe notcommenced eitherin
the Insurance Commission or any Court of competent jurisdic tion within twelve
(12) months from receipt of notice of such rejection, orin case of arbitration
taking place as provided herein, within twelve (12) months after due notice of
the award made by the arbitratoror arbitrators or umpire, then the claim shall
forallpurposesbe deemed to have been abandoned and shallnot thereafter
be recoverable hereunder.

If at the time any claim arses under this Policy there be any other msurance
covering the same loss, damage orliability, hsurers shallnot be liable to payor
contrbute more than their ratable proportion of any claim for such loss,
damage or labilty. ¥ such other insurance is subject to any condition of
advantage to the Insurers this Policy shall be subject to such condition in like
manner.



10.

This insurance may be terminated at the request of the Insured at anytime, in
which case the Insurers will retain the customary short-period rate for the time
this Policy has been in force. This insurance may equally be termmated at the
option of the Insurers by seven days notice to the effect being given to the
Insured in which case the Insurers shallbe Lable to repay ratable proportion of
the premium forthe unexpired term from the date ofcancellation.

However, no notice of cancellation shall be effective unless it is based on the
occurrence, afterthe effective date ofthe policy,ofone ormore the following:

a. conviction of a crime arsing out of acts increasing the hazard insured
against;

b. discovery of fraud ormaterial misre pre se ntation;

c. discovery of willful or reckless acts of commission increasing the hazard
insured against;

d. physical changes in the property insured which result in the property
becoming uninsurable;or

e. a determination by the Commissioner that the continuation of the policy
would violate orwould place the Insurerin violation of this Code.

Allnoticesofcancellation shallbe in writing, mailed ordelivered to the named insured
at the address shown in the Policy, and shall state(a) which of the grounds set forth
above is relied upon and (b) that, upon written request of the named hsured, the
Insure r will fumish the factson which the cancellationisbased.

Unle ss the Insurer at least forty-five days in advance of the end of the policy period
mails ordelivers to the named Insured at the address shown in the policy notice of its
intention not to renew the policy orto condition its enewalupon reduction of imits or
elimination ofcoveragesthe named Ihsured shallbe entitled to renew the policy upon
payment of the premium due orthe effective date of the renewal Any policy written
fora term oflessthan one yearshallbe considered asif written fora term ofone year.

11.

12.

Underan insurance fora third party’s account the Beneficiary shallbe entitle to
exercise, in his own name, the rghts of the Insured, without obtaining the
Insured’s approval, the Beneficiary shall further have the right to receive under
imdemnity paid under this Policy and to transfer the Insured’s rights even if the
Beneficiary isnotin possession of this Policy. Upon payment of an inde mnity the
Ihsurers may require evidence ofthe Beneficiary having given his consent to the
insurance and of the Insured having given his consent to the receipt of an
indemnity by the Beneficiary.

The indemnity shallbe payable one month after determmation by the Insurers
of the fullamount due. Notwithstanding the above the insured may, one month
after the Isurers have been duly notified of the loss and have been
acknowledge theirliability, claim as an installment the minimum payable under
the prevailing circumstances. The running of the periods shallbe suspended for



the time during which the indemnity is unascertainable ornot payable due to
reason within the lnsured’scontrol

The Ihsurersshallbe entitled to withhold ind e mnific ation

a. If there are doubts regarding the Insured’s right to receive the indemnity,
pending receipts by the lnsurersofthe necessary proof;

b. K¥in connection with the claim an examination by police oran inquiry under
criminal law has been instituted against the Insured, pending against the
Ihsured, pending completion of such examination orin inquiry.

SECTION 1-MATERIALDAMAGE
Scope Cover

The Isurers hereby agree with the Insured that if at anytime durng the period of
msurance stated in the Schedule orduring any subsequent period for which the Insured
pays the premium forthe renewalof this Policy, the items orany parts thereof entered
in the Schedule shall suffer any unforeseen and sudden physicallossordamage from
any cause, otherthan those specifically excluded, in a mannernecessitating repairor
replacement, the lhsurers will ind e mnify the Insured in respect of such lossordamage
as herein after provided by payment in cash, replacement on repair (at their own
option) up to an amount not exceeding in anyone year of msurance in respect of
each of the items specified in the Schedule the sum set opposite thereto and not
exceeding in allthe totalsum expressed in the Schedule asInsured hereby.

Special Exclusion to Section 1

The Insurers shallnot, however,be Lable for

a. the deductible stated in the Schedule to be bome by the lhsured in any one
occumrence; if more than one itemsis lost ordamaged in one occumence,
the insured, shall not, however, be called upon to bear more than the
highe st single deductible applicable to such items;

b. lossordamage directly orindirectly caused by orarnsing out of earthquake,
volc anic eruption, tsunami, storm, typhoon, cyclone orhumic ane;

c. lossordamage directly orindirectly caused by theft;

d. loss or damage caused by any faults or defects existing at the time of
commencement of the present insurance within the knowledge of the
Insured, or his representative, whether such faults ordefects were known to
the Insurersornot;

e. lossordamage directly orindirectly caused by the failure or interruption of
any gas, waterorelectricity service orsupply;



f. loss or damaged as a direct consequence of the continual nfluence of
operation (e.g. wearand tear, cavitations, erosion, comosion, incrustation) or
ofgradualdeterioration due to atmospheric conditions; g) any cost incurred
in connection with the elimination of functional failures were caused by an
indemnifiable lossordamage to the Insured ite ms;

g. any cost incurmed in connection with the elimination of functional failure
unless suc h failure were caused by an ndemnifiable lossordamaged to the
msured ite ms;

h. any costsincumred in connection with the maintenance of the insured items,
such inclusion also applying to parts exchange in the course of such
maintenance operations;

i lossordamaged for which the manufacturerorsupplierof the insured items
isresponsible eitherbylaw orundercontract;

jo loss of or damage to rented or hirrd equipment for which the owner is
responsible eitherbylaw orundera lease and/ormaintenance agreement;

k. consequentiallossorliability of any kind orde scription;

L loss or damage to bulbs, valves, tubes, ribbons, fuses, seals belts, wires,
chains, rubber, tires, exchangeable tools, engraved cylinders, objects made
of glass, porcelains or ceramics, sieves or fabrics or any operating media
(e.g. lubricating oil, fuel chemicals);

m. aesthetics defects, such as scratches on fainted polish or enameled
surfaces.

In respectofthe parts mentioned underl) and m) above the Insurers shallbe liable to
provide compensation in the event that such parts are effected by an indemnifiable
lossofordamaged to the insured ite ms.

Provisions Applying to Section 1
Memo 1 - Sum hsured

It is a requirement of this insurance that the sum insured shallbe equal to the cost of
the replacement of the insured items by new items of the same kind and same
capacity which shall mean their replacement cost mcluding e.g. freight, customs
duties and dues, if any, and erection costs. f the sum insured is less than the amount
required to be insured, the Insurers will pay only in such proportion as the sum insured
bears to the amount required to be insured. Every item if more than one shall be
subjectto thiscondition separately.

Memo 2 — Basis of Ind e mnity



a. Incase where damage to the insured item can be repaired, the lnsurers will
pay expenses necessarly to incumed to restore the damage items to its
formerstate of serviceability plus the cost of dismantling re-erection inc urred
forthe purpose of effecting the repairsas wellasordinary freight to and from
repairshop, custom duties and dues, if any, to the extent such expenseshave
been included in the sum insured. If the repairs are executed at a workshop
owned by the Insured, the Insurers will pay the cost of materials and wages
mcumed forthe purmpose ofthe repairsplusa reasonable percentage to cover
overhead charges. No deduction shall be made for the depreciation in
respects of parts replaced, but the value of any salvage will be taken into
account. fthe costsofthe repairsasdetailed herein above equalorexceed
the equal value of the insured items immediately before the occumence of
the damage, the settlement shallbe made on the basis provided forin b)
below.

b. In cases where an insured item is destroyed, the lnsurers will pay the actual
value of the tem immediately before the occumence of the loss, including
cost for ordinary freight, erection, customs duties and dues, if any, to the
extent such expenses have been mcluded in the sum insured, such actual
value to be calculated by deducting proper depreciation from the
replacement value of the item. The Insurers will also pay any normalcharges
for dismantling of the item destroyed, but the value of any salvage wil be
taken into account. The destroyed item shallno longerbe covered under this
Policy, and all necessary data on the relevant substitute item shall be
indicated for its inclusion in the Schedule (The hsurers may agree — by
application of the relevant endorsement — to extend this insurance to cover
reimburse ment of the fullreplacement value).

As from the date of an indemnifiable occunrence the sum insured shallbe reduced for
the remamning period ofthe insurance by the amount of indemnity paid, unle ss the sum
insured reinstated.

Any extra chargesincumed forovertime, night-work, work on public holidays, orexpress
freight are covered by thisinsurance only ifespecially agreed in writing .

The costsof any alterations, additions, mprovements oroverhaul shallnotbe covered
und e rthis Po lic y.

The costsofany provisionalrepairs wilbe bome by the Insure rs if suc h re pairs ¢ o nstitute
partofthe finalrepairsand do notincrease the totalrepairexpenses.

The Insurers will make payment only after being satisfied by production of necessary

bils and documents that the repairs have been effected orreplacement has taken
place,asthe case maybe.

SECTION 2 - EXTERNALDATA MEDIA



Scope of Cover

The Insurers hereby agree with the lnsured that if the extemal data media entered in
the Schedule inclusive of the information stored thereon, which can be directly
processed in EDP systems, shall suffer any material damage indemnifiable under
Section 1 of this Policy, the lnsurers will ind e mnify the lnsured asherein afterprovided in
respect of such loss ordamage up to an amount not exceeding in any one yearof
msurance in respect ofeach of the data media specified in the Schedule the sum set
opposite thereto and not exceeding in all the total sum insured hereby, provided
always that such loss ordamage occurs during the period of insurance stated in the
Schedule orduring any subsequent period for which the Insured pays the premium for
renewal of this Policy. This coverapplies while the insured data media are kept on the
Premises.

Special Exclusions to Section 2
The Insurers shall, however,notbe Llable for

a. the deductible stated in the Schedule to be bome by the Insured in any one
occumence;

b. any cost arsing from false programming, punching, labeling or inserting,
madvertentcancelling of nformation ordiscarding ofdata media, and from loss
ofinformation caused by magnetic field;

¢) consequentiallossofany kind ordescription orwhatsoever.

Provisions Applying to Section 2
Memo 1 - Sum insured

I is require ment of this insurance that the sum insured shallbe the amount required for
restoring the insured extemaldata media by replacing lossordamage data media by
new materialand reproducing lo ss information.

Memo 2 — Basis of Ind e mnity

The Insurers willindemnity any expensesthatcan be proved to have been incured by
the Insured within the period of 12 months as from the date of the occumence stric tly
forthe purpose of restoring the insured extemaldata media to a condition equivalent
to that existing prior to the occumence and necessary for the pemitting data
processing operationsto be continue in the normalmanner.

Fitisnotnecessary to eproduced lossdata orinformation orifsuch reproductionisnot
effected within 12 months after the occumence, the Insurers shall be only liable to



indemnify the expenses incurmred for replacing the lost or damage data media
themselvesby new maternal

Asfrom the date of indemnifiable occumrence the sum imsured shallbe reduced forthe
remaining period of msurance by the amount ofinde mnify paid, unle ss the sum insure d
isreinstated.

SECTION 3 INCREASED COSTOF WORKING
Scope Cover

The Insurers hereby agree with the Insured thatif materialdamage indemnifiable under
Section 1 of this Policy give rise to a totalorpartial interruption of operation of the EDP
equipment entered in the Schedule, the Insurer will inde mnify the Insured as herein
after provided for additional expenditure incumed for the use of substitute EDP
equipment not covered under this Policy up to an amount not exceeding the agreed
indemnification perday and not exceeding in all the sum insured in any one yearof
msurance provided always that such intermuptions occurs durng the perod of
insurance stated in the Schedule orduring any subsequent period forwhic h the Insured
paysthe premium forthe renewalof this Policy.

Special Exclusion to Section 3

The Insurers shall however, not be lable for any additional expenditure incurmed as
result of

a. restriction imposed by public authorties conceming the reconstruction or
operation of the EDP equipment insured;

b. the necessary funds not being available to the Insured in time for repairing or
replacing damaged ordestroyed equipme nt.

Provisions Applying to Section 3
Memo 1 - Sum hsured
It is a require ment o f this insuranc e that the sum insured stated in the Schedule shallbe
the amount which the Insured should have to pay as additional expenditures for 12
months use of substitute EDP equipment of similar performance to the EDP equipment
msured. The sum insured is to be based on the amounts agreed per day and per

month asspecified in the Schedule.

Memo 2 — Basis of Ind e mnity



In the event of failure of the EDP equipment insured the Insurers shallbe Llable for the
additional expenditure that can be proved to have been incumred for the period
during which the used of substitute EDP equipment is essential but at the most for the
indemnity period agreed.

The indemnity period shallcommence as soon as the substitute equipment is put into
use .

The Insured shall bear the proportion of each claim which comesponds to the time
excessagreed.

If it is found following an interruption of the operation of the EDP equipment nsured
that the additional expenditure incurred during the period of interruption is higherthan
the proportionate share of the annual sum insured, which is applicable to this period,
the Insurers shallonly be liable to inde mnify the Insured in respect ofthat proportion of
the agreed annual sum insured which is applicable to the period of intemuption, duly
taking into account the indemnity period agreed.

Any savings in cost shall be taken into account when calculating the indemnity
amountto be paid by the Insurers.

As from the date of an mdemnifiable occumence the sum shall be reduced for the
remaining period ofinsurance by the amount of indemnity paid, unle ss the sum insured
isreinstated.

CIVILCODEARIICIE 1250 WAIVER CIAUSE

IT IS HEREBY DECIARED AND AGREED that the provisions of Article 1250 of the Civil
Code ofthe Philippines (Republic Act No. 386) which reads

“In case an extra ordinary inflation or deflation of the cumency stipulated should
supervene the value ofthe cumency at the time of the establishment of the obligation
shallbe basis of payment,” shallnot apply in determining the extent of hability under
the provision ofthis Policy.

OMNIBUS CIAUSE
All applicable provisions of Presidential Decree No. 612 otherwise known as the “The

Insurance Code” are deemed to have been incormporated into this Policy and wil
supersede any agreement/condition ofthe Polic y inc onsiste nt the re with:

SHO RTPERIOD RA'IE SCAIE



ITIS HERBY AGREED that in the event of this Policy being sumendered by the Assured for
cancelment, the Company shallretain the premium in accordance with the following
scale forthe time the policy hasbeenin force:

1 mo.orless 20% o fthe Annual Rate
2mos. 30% ofthe Annual Rate
3mos. 40% ofthe Annual Rate
4mos. 50% ofthe Annual Rate
5mos. 60% ofthe Annual Rate
6 mos. 70 5 ofthe AnnualRate
7 mos. 75% o fthe AnnualRate
8 mos. 80% ofthe AnnualRate
9 mos. 85% ofthe AnnualRate
10 mos. 90% o fthe AnnualRate
11 mos. 95% ofthe AnnualRate

CHANGES IN POLICY CIAUSE

None of the provisions conditions and terms on the Policy shall be waived oraltered
except by endorsement signed orinitial by an authorized officials of the Insurers and
issued with the accordance with the provisionsof Section 50 of the Insurance Code, as
amended.

Allapplicable ofthe provisionsof Presidential Decree No. 1460, otherwise known as the
Insurance Code of 1978, as amended, as of the date of effectivity latest enewal or
late st reinstate ment o f this Policy/c ertificate/contract of insurance, asthe case maybe,
and all existing laws obligatory upon insurance companies as may be pertinent are
deemed incomorated in this policy/certificate/contract of insurance and wil
supersede any agreement/contract inc o nsiste nt the re with.

IN WIINESS WHEREOF, the System has caused this policy to be signed by its duly
authorzed officerrepresentative at Financial Center, Pasay City asofthe date ofissue.

MA.ISCONCEPCION J. HERNANDEZ
OIC-SeniorVice President
Insurance Group



