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REQUEST FOR PROPOSALS 

 

CENTRE AREA TRANSPORTATION AUTHORITY (CATA) 

OFFICE SPACE LEASE AGREEMENT 
 

May 7, 2014 

 
You are hereby invited to submit a proposal for the lease of office space in accordance with the 
requirements of this Request for Proposals (RFP), as explained and presented in the following 
sections: 
 
 Section A – General Information      
 Section B – Scope of Services Required     
 Section C – Evaluation of Proposals 
 Section D – (intentionally omitted) 
 Section E – (intentionally omitted) 
 Section F – Standard Clauses, Assurances, Certifications, and Required Forms 
  
This document specifies information required to submit a proposal and explains the selection process 
and required documentation in submitting qualifications for this project. 
  
All proposals must be received by CATA no later than 2:00 p.m. local time on Wednesday, May 21, 
2014. 
 
Requests for proposal documents and questions about the proposal process should be addressed to: 
  

Jaime Miller, Purchasing Coordinator 
 Centre Area Transportation Authority (CATA) 
 2081 West Whitehall Road 

State College, PA 16801 
 (814) 238-2282 ext. 164 

jmiller@catabus.com 
 
Firms may also view/download proposal documents on the CATA website at www.catabus.com (and 
specifically at http://catabus.com/AboutCATA/Business/Procurement/index.html).   However, firms 
must register on the website where indicated, via email to Ms. Miller, in order to submit a proposal 
or to receive addenda or other correspondence. 
 
Questions must be received by 4:00 p.m. local time on Wednesday, May 14, 2014.  Responses to all 
questions will be issued by 4:00 p.m. local time on Friday, May 16, 2014.  Questions about required 
services outlined in this RFP should be addressed to Jaime Miller, Purchasing Coordinator, via the 
contact information listed above. 

 
DBE firms are encouraged to submit proposals. 
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SECTION A 
GENERAL INFORMATION 

 
1. Proposals must be received by CATA no later than 2:00 p.m. local time Wednesday, May 21, 

2014.  Completed proposals may be hand-delivered or mailed, but proposals received after the 
deadline for any reason will not be considered.  Proposals may not be submitted via email or fax.  
Proposals must be submitted to: 
 

Jaime Miller, Purchasing Coordinator 
 Centre Area Transportation Authority (CATA) 
 2081 West Whitehall Road 

State College, PA 16801 
 

2. One original and three (3) copies of the proposal are required.  All signatures in the proposal must 
be of an individual authorized to represent and legally bind the firm to the terms and conditions 
included herein.  Packages should be typed, preferably double-spaced, and submitted on 8-1/2" 
x 11" paper with all pages sequentially numbered and either stapled or bound.  Proposals that 
are incomplete or not submitted in the required format may be considered unresponsive and 
may be rejected without further consideration. 
 

3. Any and all changes to the requirements of this RFP will be made only by written addendum 
issued by CATA to each firm in receipt of the RFP.  CATA will not be responsible for, and 
shall not entertain, any changes, explanations, interpretations or clarifications issued in any 
other manner or by any other party. 

 
4. Proposals that are submitted prior to the deadline for receipt of proposals may be withdrawn 

any time prior to that deadline, by written notice, executed by the respondent’s authorized 
representative, or in person by an authorized representative of the respondent upon presentation 
of proper identification. The withdrawal of a proposal shall not prejudice the right of a 
respondent to submit a new proposal, provided that it is received by the deadline for receipt.  

 
5. During the time that this RFP remains active and proposals are under consideration, 

prospective Proposers may only contact the project representative listed in this document.  Any 
contact with staff or decision makers outside of these parameters without explicit permission, 
activities intended to circumvent the evaluation or selection process, or actions intended to 
provide a prospective consultant with an unfair advantage in these processes will result in 
disqualification of that prospective Proposer and his/her proposal. 

 
6. The basis for award and method for selection of the successful respondent will be competitive 

negotiation, using the weighted factors/criteria shown in Section C.  CATA reserves the right 
to select an individual or firm directly from among the proposals submitted, enter into 
negotiations with two (2) or more qualified respondents, or reject any and all proposals 
received as it deems in its best interest. This RFP does not constitute a binding offer of award 
for services.  
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7. All respondents will be notified of the outcome of the selection process in writing at the time 
when an individual or firm has been selected.  All terms and conditions of proposals must 
remain in effect until an individual or firm has been selected. 

 
8. Following selection of a firm, a contract for specified services shall be issued by CATA. Each 

proposal shall be submitted with the understanding that CATA’s selection of a proposal shall 
result in a contract between the successful respondent and CATA, which shall bind the 
respondent to furnish the services specified in the proposal and in complete accordance and 
agreement with the specifications, terms and conditions, and other requirements detailed in the 
RFP or subsequently amended or negotiated.  

 
This RFP does not constitute a binding offer of award for the required services and all costs 
incurred in the development, submission and evaluation of a proposal will be the sole 
responsibility of the Proposer.  In no case shall CATA be liable for such costs incurred by any 
respondent prior to execution of a contract.  

 
9. Any proposal information that the Proposer considers confidential, proprietary or a trade secret 

must be clearly identified as such in the proposal. Proposals will not be publicly opened and 
will be kept confidential during the review process. However, once an award has been made, 
the proposals, or portions thereof, and the results of the evaluation, or portions thereof, may be 
considered public records and may be subject to requests for information under the Freedom 
of Information Act, Pennsylvania “Sunshine Laws,” Pennsylvania’s Right to Know Law or 
any other applicable legislation or requirement. Each page of the proposal that the Proposer 
considers to be confidential, a trade secret or proprietary must be so stamped in the initial 
submission of the proposal in order to be considered as such.  (Material that is available on 
websites, in sales brochures or otherwise available to the public should not be so identified, as 
a determination that such information is confidential, proprietary or a trade secret cannot be 
made.) While CATA will respect confidential, trade secret or proprietary data within legal 
constraints, such information may also be considered as public record and will be released by 
CATA if required by law. 
 

10. Anticipated schedule for review of proposals:  
 

Estimated Completion Date 
RFP issued                                                                         May 7, 2014 
Deadline for receipt of questions/clarifications     May 14, 2014 
Deadline for responses to questions/clarifications            May 16, 2014 
Deadline for receipt of proposals                                       May 21, 2014 
Review of Proposals by Evaluation Committee          May 22-23, 2014 
Interviews/Discussions/Negotiations (if necessary)          Week of May 26, 2014 
Receipt of Best and Final Offers (if requested)          May 30, 2014 
Notice of Award, Followed by Contract Execution  June 3, 2014 

and Notice to Proceed 
 
CATA reserves the right to modify these dates as it deems in its own best interest. 
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SECTION B 

SCOPE OF SERVICES REQUIRED 
 

Background 

The Centre Area Transportation Authority will be undergoing a construction project that will 
require a portion of the administrative staff to work from an off-site location.  This project will at 
a minimum require nine staff members to work in a separate location for 24 months beginning in 
July or August of 2014, with the potential to extend up to 36 months. 
 
Proposals shall address the following requirements: 

1. Physical Location – The property location must be within three miles of CATA’s main 
office at 2081 West Whitehall Rd., State College PA.  Please also indicate proximity to 
pedestrian and transit amenities. 

2. Physical Space – The property must be able to accommodate nine individuals, a meeting 
room and file storage (minimum of approximately 2,300 square feet). 

a. A combination of single and shared offices will be considered. 
b. Properties developed to meet our needs will be considered, but the cost of 

improvements must be reflected in the total lease cost. 
3. Lease Term – The lease shall be for twenty-four (24) months with the ability to extend up 

to thirty-six (36) months on a month by month basis until terminated by the lessee on 60 
days’ written notice. 

4. Lease Start – Occupancy must be available no later than August 1, 2014, with the 
preferred start being July 1, 2014. 

5. Rental Rate – The quoted rental rate shall provide a clear listing of what is or is not 
included, indicating items such as taxes, utilities, maintenance, repairs, landscaping, pest 
control, custodial services, trash removal, etc. 

6. Parking – The tenant requires a minimum of 12 reserved parking spaces to be available 
for staff and guests. 

7. Regulatory and Environmental Conditions – The building and premises shall comply 
with all applicable laws, ordinances, codes and ADA requirements.  The landlord is 
required to warrant and represent that the building and premises are free of hazardous 
materials such as asbestos, toxic materials or mold. 

8. Signage – Tenant shall have rights to interior and exterior signage including the building, 
lobby and suite in proportion to the square footage rented. 

9. Telecommunications – The facility will need to be serviced by fiber optic (30Mbps) or 
other dedicated business class connection of 30Mbps or higher.  

a. The cost of this service shall be negotiated at the time of selection. 
b. The tenant and/or the tenant’s subcontractors shall have access to the building to 

provide for installation and maintenance of tenant telecommunications services 
including by not limited to voice, data, and radio communications for the tenant’s 
telecommunications to, from and within the building and premises. 

c. Proposal should indicate name of fiber optic or other dedicated business class 
connection service provider. 

10. Space Plans – Accurate as-built drawings of the space shall be submitted with the 
proposal. 

11. Contract – CATA will provide the lease form during the negotiation period. 
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SECTION C 

EVALUATION CRITERIA 
 

All proposals will be rated on the criteria below by a panel of evaluators. Proposals may be 
awarded a maximum of 100 points on all technical criteria. Points assigned by each evaluator on 
each criterion will be added to obtain the total points awarded by each evaluator, with these totals 
then to be averaged for all evaluators to obtain a final score for each proposal. 
 
CATA reserves the right to select an individual or firm directly after review of all proposals or to 
enter into competitive negotiation with two (2) or more qualified respondents whose proposals are 
determined to be in the competitive range based on the evaluation results.  If negotiations are 
conducted, all selected respondents will be notified in writing of the deadline to submit best and 
final offers for required services. 

 

CRITERIA 
 
A firm will be selected based in part on the following weighted criteria: 
 
Technical Proposal 
 

1. Location’s proximity to 2081 West Whitehall Road, State College, PA 
 

2. Efficiency and suitability of floor plan 
 

3. Access to pedestrian and transit amenities 
 
Price Proposal 

 
1. Lease cost including any improvements to meet other requirements 

 
           

The top proposers will be contacted for a site visit.  
 

 

  



6 
 

SECTION D 

 
 

(intentionally omitted) 
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SECTION E 

 
 

(intentionally omitted) 
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SECTION F 

STANDARD CLAUSES, ASSURANCES, CERTIFICATIONS, 

AND REQUIRED FORMS 

 
Single Proposal - In the event a single proposal is received, CATA may conduct a price and/or 
cost analysis of the proposal.  A price analysis is the process of examining the proposal and 
evaluating the separate cost elements.  A price analysis through comparison to other procurements 
must be made to a similar work project involving similar work specifications and must be based 
on an established or competitive price of the elements being compared.  Where differences exist, 
a detailed analysis must be made of the differences and costs thereto. 
 
Where it is impossible to obtain a valid price analysis, it may be necessary for CATA to conduct 
a cost analysis of the proposal price, in which case the cost analysis shall be made by competent, 
experienced auditors or price analysts.  An engineer's estimate or comparison of the prices involved 
is insufficient. 
 
Pricing - Prices proposed in this RFP shall include all items of labor, materials, tools, equipment, 
and other costs necessary to fully complete the production and delivery of the item(s) pursuant to 
these instructions and the contract proposal.  
 
Bid/Proposal Compliance - All proposals must be in strict compliance with requirements and 
provisions of these specifications, including provisions herein regarding "approvals," "approved 
equals," and "deviations." Changes to the specifications will be issued by addendum to all parties 
having received the proposal package.  If the Proposer intends to submit a proposal containing 
"approved equals" or "deviations" from specific requirements of the specifications, the Proposer 
must request such approvals by the date and in accordance with procedures specified for this 
solicitation.  Approval of such request is solely at CATA's discretion. Proposals may be submitted 
with such "approvals," "approved equals," or "deviations" only if specifically approved by CATA 
in writing prior to the proposal opening date. Each proposal must be accompanied by 
documentation of CATA’s "approvals" for that proposal.  CATA shall notify other prospective 
Proposers of any such "approvals."  Unapproved deviations, exceptions, substitutions, alternates, 
or conditional qualifications contained in a proposal may result in rejection of the proposal on the 
grounds that it is non-responsive. 
 
Errors and Omissions - Any proposed change to this Solicitation shall be submitted to CATA for 
its prior approval.  The Contractor will not be allowed to take advantage of any errors or omissions 
in this solicitation and/or its requirements.  Full instructions to correct errors or omissions will be 
given to the Contractor once called to the attention of CATA. 
 

Proposal Rejection - CATA reserves the right to accept any proposal, or to reject any or all 
proposal, or to postpone the opening date/award date, or to award a Contract on such basis as 
CATA deems to be in its best interest, consistent with Federal and State procurement regulations. 
 

Withdrawal of Proposals - Proposals may be withdrawn upon written request received by CATA 
prior to the time fixed for receiving proposals. No proposal may be withdrawn for sixty (60) 
calendar days after the time set herein as the submission deadline, as appropriate, without CATA’s 
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written consent. 
 
Non-Collusion - The Proposer shall certify that the prices in this Proposal have been arrived at 
independently without collusion by completing the attached certification form. 
 
Payment Terms - CATA will pay the Contractor as specified in the solicitation. 
 
Taxes - The successful Proposer shall be responsible for payment of all applicable sales, consumer, 
user and other similar taxes as required by law. CATA, as a municipal authority, is exempt from 
payment of many of these taxes in many instances. The successful Proposer is responsible for 
reviewing all Commonwealth of Pennsylvania statutes which are pertinent and for complying with 
their requirements. 
 
Points of Contact - All communications, contracted items, contracts, document submittals and 
correspondence shall take place between CATA's designated representative and the designated 
representative of the successful Proposer, who shall thereafter be referred to as "points of contact." 
 
Financial Assistance/Federal Participation - This procurement is to be financed in part through 
federal grants under the Intermodal Surface Transportation Efficiency Act, as amended, which will 
provide 80% of the total project cost, and, in some cases, through state grants from the 
Commonwealth of Pennsylvania.  The Contractor must comply with all terms and conditions for 
third-party contracts in those grant agreements.  Contract award is subject to concurrence by the 
FTA and Commonwealth of Pennsylvania. 
 
Federal Changes/Requirements - The Contractor shall at all times comply with all applicable 
FTA regulations, policies, procedures and directives, including without limitation those listed 
directly or by reference in the Master Agreement between CATA and FTA, and agrees that failure 
to do so shall constitute a material breach of this contract. The Contractor agrees that Federal laws, 
regulations, policies, and related administrative practices in force and made applicable to this 
Contract on the date of execution may be modified from time to time, and that the most recent of 
such provisions will govern administration of this Contract at any particular time, absent sufficient 
evidence in the Contract of a contrary intent.  Any new Federal laws, regulations, policies and 
administrative practices established after the date of execution and thereafter will be applied to 
this Contract.  All limits or standards set forth in this Contract to be observed in its performance 
are minimum requirements. Standard clauses may be modified if necessary to comply with 
applicable State or local law, so long as Federal requirements are maintained.   If there is an 
irreconcilable conflict between Federal and State or local requirements, CATA shall inform the 
FTA in order that appropriate resolution may be arranged. 
 
Incorporation of Federal Transit Administration (FTA) Terms - These clauses include, in part, 
certain Standard Terms and Conditions required by the U.S. Department of Transportation, 
whether or not expressly set forth in this solicitation and/or the contract which may result.  All 
contractual provisions required by the Department of Transportation, as set forth in FTA Circular 
4220.1E and in the Master Agreement between CATA and the FTA, are hereby incorporated by 
reference. Anything to the contrary herein notwithstanding, all FTA- mandated terms shall be 
deemed to control in event of a conflict with other provisions in this solicitation and/or the contract 
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which may result. The Contractor shall not perform, or fail to perform, any act, or refuse to comply 
with any CATA requests if doing so would cause CATA to be in violation of FTA terms and 
conditions. 
 
No Obligation by the Federal Government - CATA and the Contractor acknowledge and agree 
that, notwithstanding any concurrence by the Federal Government in, or approval of, the 
solicitation or the subsequent contract award, without express written consent of the Federal 
Government, the Federal Government is not party to this contract and shall not be subject to any 
obligations or liabilities to CATA, the Contractor, or any other party (whether or not a party to the 
contract) pertaining to any matter resulting from the contract.  
 
The Contractor agrees to include this clause, unmodified except to identify subcontractors who 
will be subject to its provisions, in each subcontract financed in whole or in part with Federal 
assistance by FTA. 
 
Access to Records and Reports - For any capital project or improvement contract awarded by 
CATA on any basis other than competitive bidding, the Contractor agrees to permit CATA, the 
Secretary of Transportation and the Comptroller General or their authorized officers or employees, 
to inspect all work, materials, payrolls and other data or records involving the contract, to audit  
books, records and accounts involving the contract, and to copy/reproduce by any means excerpts/ 
transcriptions as reasonably needed. 
 
Record Retention - The Contractor agrees to maintain all books, records, accounts and reports 
required under this contract for a period of not less than 3 years after the date of termination or 
expiration of the contract, except in the event of litigation or settlement of claims arising from the 
performance of the contract, in which case the Contractor agrees to maintain same until CATA, 
the FTA Administrator, the Comptroller General, or any of their duly authorized representatives, 
have disposed of all such litigation, appeals, claims or exceptions related thereto.  
 
Program Fraud; False or Fraudulent Statements or Related Acts -   The Contractor 
acknowledges that provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 
USC 3801 et seq. and U.S. Department of Transportation regulations, "Program Fraud Civil 
Remedies," 49 CFR Part 31, shall apply. Upon execution of a contract, the Contractor 
certifies/affirms the truthfulness and accuracy of any statement it has made, makes,  may make, or 
causes to be made, pertaining to the contract and FTA-assisted project for which contract work is 
performed. In addition to other penalties that may apply, the Contractor further acknowledges that 
if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 
certification, the Federal Government reserves the right to impose penalties of Program Fraud Civil 
Remedies Act of 1986 on Contractor to the extent it deems appropriate. 
 
The Contractor acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent 
claim, statement, submission, or certification to the Federal Government under a contract 
connected with a project that is financed in whole or in part with Federal assistance originally 
awarded by FTA under the authority of 49 USC 5307, the Federal Government reserves the right 
to impose the penalties of 18 USC 1001 and 49 USC 5307(n)(1) on the Contractor, to the extent it 
deems appropriate. 
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The Contractor agrees to include these clauses, unmodified except to identify subcontractors who 
will be subject to the provisions, in each subcontract financed in whole or in part by federal 
assistance from FTA. 
 
Indemnification - The Contractor covenants and agrees to indemnify and hold harmless CATA, 
Pennsylvania DOT,  FTA, and all officers, agents and employees thereof from and against any and 
all claims, suits or losses (whether real or asserted) occurring or resulting to any and all persons, 
firms or corporations furnishing or supplying work, services, materials, or supplies in connection 
with performance of the Contract and from any and all claims or losses (including death) occurring 
or resulting to any person, firm or corporation who may be injured or damaged by the Contract 
and from any and all claims or losses (including death) occurring or resulting to any person, firm 
or corporation who may be injured or damaged by the Contractor, its subcontractors, agents, 
servants, or employees, arising out of the performance of the Contract, including those arising out 
of any negligent act, error or omission on the part of the Contractor, its officers, agents, servants, 
employees, or subcontractors/subconsultants. The Contractor does hereby assume all liability and 
responsibility, including, but not limited to, costs and actual attorneys' fees for injuries, claims or 
suits, or suits for damages to persons or property of whatever kind or character, whether real or 
asserted, occurring during or arising out of any negligent act, error, or omission of the contractor, 
its officers, agents, servants and employees or subcontractors/subconsultants. 
 
Severability - If any provision of this Contract is held invalid, the remainder of the Contract shall 
not be affected thereby if the remainder would continue to conform to terms and requirements of 
applicable law.  
 
Assignment - The Contractor shall not assign, transfer, convey, subcontract or otherwise dispose 
of all or any of its right, title, interest or responsibility of this Contract without prior written consent 
of CATA. 
 
Interest of Public Officials - No member, officer or employee of CATA or any local sponsoring 
public body, during his/her tenure, or for one (1) year thereafter, shall have any interest, direct or 
indirect, in this Contract or the proceeds thereof. 
 
Interest of Members of or Delegates to Congress - No member of or delegate to the Congress 
of the United States shall be admitted to any share or part of this Contract or to any benefit arising 
therefrom. 
 
Protest Procedures- Appendix C contains protest procedures to resolve disputes relating to 
procurements, as required by FTA Circular 4220 1.D.  Protesters must exhaust these procedures 
before appealing to the FTA.  Violations of Federal law/regulation will be handled by the 
complaint process stated in that law/regulation; violations of State/local law/regulation will be 
under jurisdiction of State/local authorities.  
 

Energy Efficiency and Conservation - Vendors/contractors shall recognize and comply with 
mandatory standards and policies relating to energy efficiency contained in State energy 
conservation plans issued in compliance with the Energy Policy and Conservation Act (42 USC 



12 
 

6321 et seq). 
 

Recycled Products/Recovered Materials - For contracts/subcontracts for purchase of items 
designated by the EPA under Subpart B of 40 CFR Part 247, the Contractor agrees to comply with 
all requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as 
amended (42 U.S.C. 6962), including but not limited to regulatory provisions of 40 CFR Part 247, 
and Executive Order 12873.  
 
Non-Discrimination - In accordance with Title VI of Civil Rights Act, as amended, 42 USC 
§§2000d, section 303 of the Age Discrimination Act of 1975, as amended, 42 USC §§ 6102, 
section 202 of the Americans with Disabilities Act of 1990, 42 USC §§ 12132, and Federal transit 
law (49 USC §§ 5332), the Contractor agrees it will not discriminate against any employee or 
applicant for employment because of race, color, creed, national origin, sex, age, or disability. In 
addition, the Contractor agrees to comply with applicable Federal implementing regulations and 
other implementing requirements FTA may issue.  
 
The Contractor agrees to include these requirements in each subcontract financed in whole or in 
part with Federal assistance provided by FTA, modified only if necessary to identify the affected 
parties. 
 
Equal Employment Opportunity (EEO) 

 
a)  Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, 
as amended, 42 U.S.C. §§ 2000e, and Federal transit laws at 49 U.S.C. §§ 5332, the Contractor 
agrees to comply with all applicable EEO requirements of U.S. Department of Labor  regulations, 
"Office of Federal Contract Compliance Programs, EEO, Department of Labor," 41 C.F.R. Parts 
60 et seq.,(which implement Executive Order No. 11246, "EEO" as amended by Executive Order 
No. 11375, "Amending Executive Order 11246 Relating to EEO," 42 U.S.C. §§ 2000e note), and 
with any applicable Federal statutes, executive orders, regulations, and policies that may in the 
future affect construction activities undertaken in the course of the Project.  The Contractor agrees 
to take affirmative action to ensure applicants are employed, and employees are treated during 
employment, without regard to their race, color, creed, national origin, sex, or age. Such action 
shall include, but not be limited to: employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and 
selection for training, including apprenticeship.  In addition, Contractor agrees to comply with any 
implementing requirements FTA may issue. 
 
b)  Age - In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as 
amended, 29 U.S.C. §§ §§ 623 and Federal transit law at 49 U.S.C. §§ 5332,  Contractor agrees to 
refrain from discrimination against present and prospective employees for reason of age. In 
addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
 
c)  Disabilities - In accordance with Section 102 of the Americans with Disabilities Act, as 
amended, 42 U.S.C. §§ 12112, the Contractor agrees it will comply with the requirements of U.S. 
Equal Employment Opportunity Commission, "Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act," 29 C.F.R. Part 1630, pertaining to employment 
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of persons with disabilities. In addition, the Contractor agrees to comply with any implementing 
requirements FTA may issue. 
 
d)  The Contractor agrees to include these requirements, modified only as necessary to identify the 
affected parties, in each subcontract financed in whole or in part with Federal assistance provided 
by FTA. 
 
e) The Contractor agrees to comply with applicable Commonwealth of Pennsylvania provisions 
(all contracts) set forth in Appendix A, including, but not limited to, requirements to include 
subsections a), b) and c) above in posted notices, solicitations for employees, notices to labor 
unions, and other provisions.  The Contractor should review Appendix A completely to assure 
compliance. 
 
Disadvantaged Business Enterprise (DBE) 
 
a) DBE Assurance: The Centre Area Transportation Authority shall not discriminate on the basis 
of race, color, national origin, or sex in the award and performance of any DOT-assisted contract 
or in the administration of CATA’s DBE Program or the requirements of 49 CFR part 26.  CATA 
shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in 
the award and administration of DOT assisted contracts.  CATA’s DBE Program, as required by 
49 CFR part 26 and as approved by DOT, is incorporated by reference into this solicitation and 
any resulting contract.  Implementation of this program is a legal obligation and failure to carry 
out its terms shall be treated as a violation of this agreement.  Upon notification to CATA of its 
failure to carry out its approved program, the Department of Transportation may impose sanctions 
as provided for under part 26 and may, in appropriate cases, refer the matter for enforcement under 
18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 USC 3801 et seq.). 
 
b) DBE Contract Clause:  The contractor or subcontractor shall not discriminate on the basis of 
race, color, national origin, or sex in the performance of this contract.  The contractor shall carry 
out applicable requirements of 49 CFR part 26 in award and administration of DOT assisted 
contracts.  Failure by the contractor to carry out these requirements is a material breach of this 
contract, which may result in the termination of this contract or such other remedy as CATA deems 
appropriate.  
 
The Contractor must include the above assurance and contract clause in all subcontracts issued in 
conjunction with this contract. 
 
c) Prompt Payment Clause:  The prime contractor agrees to pay each subcontractor (whether DBE 
or non-DBE) under this prime contract for satisfactory performance of its contract no later than 30 
calendar days from its receipt of each payment from CATA . The prime contractor agrees further 
to return retainage payments to each subcontractor within 30 calendar days after the subcontractor's 
work is satisfactorily completed.  Any delay or postponement of payment from these time frames 
may occur only for good cause following written approval of CATA of the prime contractor’s 
written request for such a delay or postponement. The request for delay or postponement must 
state the reasons for the request in sufficient detail as to permit CATA to make a determination. 
The decision to allow a delay or postponement shall rest solely and exclusively with CATA.   
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Absent written approval from CATA for a delay or postponement, and upon receipt by CATA of 
written notification from the subcontractor that prompt payment  requirements have not been met,  
CATA may withhold reimbursement from future prime contractor invoices for amounts due to 
subcontractors for satisfactory work unless and until the prime contractor takes corrective action 
by paying its subcontractors any past due amounts promptly in accordance with this requirement 
and also assuring, in writing, that future payments will be so made. A prime contractor who does 
not take such corrective action when required to do so will not be permitted to bid on future projects 
involving subcontractors unless and until a written assurance of compliance with  prompt payment 
provisions is provided to CATA. CATA reserves the right to determine that a prime contractor 
who has not met prompt payment provisions is not a responsible Proposer for future contracts.  
 
Access Requirements for Individual with Disabilities - The Contractor will comply with all 
applicable requirements of 49 USC 5301(d), Americans with Disabilities Act of 1990 (ADA), 42 
USC 12101 et seq.; Section 504 of the Rehabilitation Act of 1973 as amended, 29 USC 794; 
Architectural Barriers Act of 1968, as amended, 42 USC 4151 et seq., Section 16 of the Federal 
Transit Act as amended, 49 USC. app.1612, and the applicable requirements of the following 
regulations and any amendments thereto: 
 
Department of Transportation "Transportation Services for Individuals with Disabilities, 49 CFR 
Part 37; "Nondiscrimination on the Basis of Handicap in Programs and Activities Receiving or 
Benefitting from Federal Financial Assistance," 49 CFR Part 27;" 
 
FTA regulations, "Transportation for Elderly and Handicapped Persons," 49 CFR Part 609; 
 
Joint Architectural and Transportation Barriers Compliance Board (ATBCB)/DOT regulations, 
"ADA Accessibility Specifications for Transportation Vehicles," 36 CFR Part 1192/49 CFR Part 
38; ATBCB regulations, "Electronic and Information Technology Accessibility Standards,"36 
CFR Part 1194; 
 
Department of Justice-"Nondiscrimination on the Basis of Disability in State and Local 
Government Services," 28 CFR Part 35; "Nondiscrimination on the Basis of Disability by Public 
Accommodations and in Commercial Facilities," 28 CFR Part 36;  
 
GSA-"Accommodations for the Physically Handicapped," 41 CFR Subpart 101-19;  
 
Equal Employment Opportunity Commission-"Regulations to Implement the Equal Employment 
Provisions of the Americans with Disabilities Act," 29 CFR Part 1630;  
 
Federal Communications Commission-"Telecommunications Relay Services and Related 
Customer Premises Equipment for the Hearing and Speech Disabled," 47 CFR Part 64 Subpart F;  
 
and 
 
Any implementing requirements FTA may issue. 
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Termination - The clauses below state general provisions for contract termination. Additional 

provisions specific to a particular contract shall apply on a case-by-case basis. 

 

a)  Termination for Convenience - CATA may terminate this contract, in whole or in part, at any 
time by giving the Contractor thirty (30) calendar days written notice, via certified mail.  CATA 
shall be liable only for payment to the Contractor for its allowable costs, including contract close-
out costs,  profit, and where applicable, proportional fees as fixed and determined by CATA, for 
work performed or for services rendered or for items delivered, up to the time of termination.  The 
Contractor shall promptly submit to CATA a termination claim for its costs and the parties shall 
negotiate the termination settlement to be paid the Contractor.  The Contractor shall account for 
any property in its possession paid for from funds received from CATA, belonging to CATA or 
supplied to the Contractor by CATA, and shall dispose of such property in the manner CATA 
directs. 
 
b) Termination for Default, Breach or Cause - If the Contractor fails to deliver supplies in 
accordance with the specifications or delivery schedule of the contract, or fails to perform services 
as required by the contract, or if fails to comply with any other provisions of the contract, CATA 
may terminate the contract immediately for default upon written notice to the Contractor, via 
certified mail, setting forth the manner in which the Contractor is in default.  In such cases, the 
Contractor will only be paid the contract price for supplies delivered and accepted, or services 
performed, in accordance with contract requirements. 
 
If CATA later determines that the Contractor had an excusable reason for not performing, such as 
a strike, fire, flood, or other events not the fault of or beyond the control of the Contractor, CATA 
may establish a new delivery or performance schedule and may allow the Contractor to continue 
work or may treat the termination as a termination for convenience.  Further, if CATA later 
determines that the Contractor was not in default, the rights and obligations of the parties shall be 
the same as if the termination had been issued for the convenience of CATA. 
 
In the case of termination for cause or breach or default of any terms, covenants, or conditions of 
the contract, CATA may, at its sole discretion, allow the Contractor 10 calendar days from the date 
of the Contractor’s receipt of CATA’s notice of said breach or default in which to cure the defect.  
If Contractor fails to remedy the breach or default to CATA's satisfaction within the 10 day period, 
CATA shall have the right to terminate the Contract without any further obligation to Contractor. 
Any such termination shall not in any way preclude CATA from also pursuing all available 
remedies against Contractor and its sureties for said breach or default. 
 
Should CATA elect to waive its remedies for a breach by Contractor of any covenant, term or 
condition of the Contract, CATA’s waiver shall not limit its remedies for a succeeding breach of 
that or any other term, covenant, or condition of this Contract. 
 
Debarment and Suspension - CATA may not enter into contracts (and the Contractor may not 
enter into any subcontracts of $25,000 or more at any time during performance of the work), with 
firms who are on the government-wide list of debarred or suspended firms.  The prospective 
Contractor shall complete the certification included in this solicitation and submit it with the 
bid/proposal and further agrees that it will include the same certification, without modification, in 
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all covered subcontracts (those for $25,000 or more) and in all solicitations for such subcontracts. 
If the prospective Contractor or subcontractor is unable to certify to the statements in this 
certification, it shall attach an explanation to its bid or proposal. 
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CERTIFICATION REGARDING DEBARMENT, 

 SUSPENSION, AND OTHER INELIGIBILITY AND VOLUNTARY EXCLUSION 

1. This certification is a material representation of fact upon which reliance was placed when this transaction was 
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an erroneous 
certification, CATA may, in addition to other remedies available to the Federal Government, pursue available 
remedies, including suspension and/or debarment. 
 
2. The prospective lower tier participant shall provide immediate written notice to CATA if it learns at any time that 
its certification was erroneous when submitted or has become erroneous by reason of changed circumstances. 
 
3. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered transaction," 
:"participant," "persons," "lower tier covered transaction," "principal," "proposal," and "voluntarily excluded," as used 
in this clause and certification have the meanings set out in the Definitions and Coverage sections of rules 
implementing Executive Order 12549 (49 CFR Part 29).  CATA may be contacted for assistance in obtaining a copy 
of those regulations. 
 
4. The prospective lower tier participant agrees, by submitting this proposal, that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any subcontract with a person or firm who is debarred, 
suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless so 
authorized in writing by CATA. 
 
5. The prospective lower tier participant further agrees that it will include the same "Certification Regarding 
Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered Transaction", without 
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions. 
 
6. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, 
unless it knows the certification is erroneous. A participant may decide the method and frequency by which it 
determines the eligibility of its principals.  A participant may, but is not required to, check the Non-procurement List 
issued by U.S. General Service Administration. 
 
7. Nothing detailed above shall be construed to require establishment of system of records in order to render in good 
faith the required certification. The knowledge and information of a participant is not required to exceed that which is 
normally possessed by a prudent person in the ordinary course of business dealings. 
 
8.  If it is determined that a participant in a covered transaction knowingly entered into a lower tier covered transaction 
with a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction 
(except for transactions authorized by CATA, under Paragraph 4 of these instructions,), CATA may, in addition to all 
remedies available to the Federal Government, pursue available remedies including suspension and/or debarment.  

 

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-  

 Lower Tier Covered Transaction 

The prospective lower tier participant named below, by submission of this bid or proposal, hereby certifies  that neither 
it nor its "principals" [as defined at 49 CFR 29.105(p)] is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency. 
 
___________________________________________________                                                                                                                   
Name of Lower Tier Participant 
 
If the Lower Tier Participant named above is unable to certify to any of the statements in this certification, 

such participant must attach an explanation to this proposal. 
 
                                                                                                                                                                                               
Signature and Title of Authorized Official        Date 
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PROPOSER NON-COLLUSION CERTIFICATION  
THIS DOCUMENT MUST BE NOTARIZED AND RETURNED WITH ALL PROPOSALS. 

 
Proposers must fill out the appropriate sections of this Certificate and return with bid. 
 
1. If the Proposer is not the parent company, insert below the name and main office address of 

the parent company.  (A parent company is one that owns at least a majority (51%) of the 
voting rights and/or assets in that company.)  If Proposer is the parent company, complete 
only Section 2. 

 
 I,                                                              ,                                                          
           (typed name - authorized official)            (title) 

 for                                                                                                      , the Proposer, 
             (executing agent) 
 

attest to the proposal on behalf of the Proposer and the parent company if other than the 
Proposer. 
 
_____________________________________ 
(authorized official - signature) 

 
2. By submission of this Proposal, each respondent and each person signing on behalf of any 

respondent certifies and in the case of a joint bid, each party certifies as to its own 
organization, under penalty of perjury, that to the best of knowledge and belief: 

 
 a. The prices in this Proposal have been arrived at independently without collusion, 

consultation, communication or agreement for the purpose of restricting competition as to 
any other matter relating to such prices with any other Proposer or with any other 
competitor. 

 b. Unless otherwise required by law or this solicitation, the prices which have been 
included in this Proposal have not been knowingly disclosed by the Proposer and will not 
knowingly be disclosed by the Proposer prior to  the  submission deadline to any 
competitor; and  

 c. No attempt has been made or will be made by the Proposer to induce any other person, 
partnership or corporation to submit or not to submit a Proposal for the purpose of 
restricting competition. 

  

_______________________________________ ___________________________________  
Signature         Title 

                                                                               ___________________________________                          
Typed Name        Company 

Taken, subscribed and sworn before me this               day of                                      , 20           . 

 

                                                                     Notary Public in and for the County of                               

        My commission expires                           
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 APPENDIX A: FEDERAL NONDISCRIMINATION AND 

EQUAL EMPLOYMENT OPPORTUNITY CLAUSES 

 
1.  Selection of Labor: During the performance of this contract, the contractor shall not discriminate 

against labor from any other State, possession or territory of the United States. 
          
2.  Employment Practices: The contractor agrees as follows: 

a. The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin.  The contractor will take affirmative action to ensure 
that applicants are employed and employees are treated during employment without regard to their 
race, color, religion, sex, or national origin.  Such action shall include, but not be limited to 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of apprenticeship.  The contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices provided by 
the State highway department setting forth the provisions of this nondiscrimination clause. 

b.  The contractor will, in all solicitations or advertisements for employees placed by or on behalf of 
the contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex, or national origin. 

c.  The contractor will send to each labor union or representative of workers with which it has a 
collective bargaining agreement, contract or understanding, a notice advising said labor union or 
workers' representative of the its commitments under Section 202 of Executive Order 11246 of 
September 24, 1965 and agrees to post copies of the notice in conspicuous places available to 
employees and applicants for employment. 

d.  The contractor and its subcontractors will comply with all applicable EEO requirements of U.S. 
DOL regulations, "Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," 41 CFR Parts 60 et seq.,(implementing Executive Order No. 
11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375, "Amending 
Executive Order 11246 Relating to Equal Employment Opportunity," 42 USC 2000 (e), and any 
Federal statutes, executive orders, regulations, and  policies affecting construction undertaken as 
part of the project. 

e.  For construction contracts, or modifications to such contracts, in excess of $10,000, to be performed 
in geographical areas designated by the Office of Federal Contract Compliance Programs, and in 
construction subcontracts in excess of $10,000 necessary in whole or in part to the performance of 
nonconstruction contracts and subcontracts covered by EO11245, standard Federal Equal 
Employment Opportunity construction contract specifications shall be incorporated into the 
contract by CATA or by the Contractor into its subcontracts, as applicable.  

f.  The contractor will furnish all information and reports required by EO 11246, and by rules, 
regulations and orders of the Secretary of Labor, or pursuant thereto, and will permit access to its 
books, records and accounts by the FTA and the Secretary of Labor for purposes of investigation 
to ascertain compliance with such rules, regulations and orders. 

g.  In event of noncompliance with nondiscrimination clauses of this Contract or with any other such 
provisions, the Contract may be cancelled, terminated or suspended in whole or in part and the 
Contractor may be declared ineligible for further Federally-assisted contracts, and any other such 
sanctions may be imposed or remedies invoked as provided by EO 11246, or by rule, regulation or 
order of the Secretary of Labor, or as otherwise provided by law. 

h.  The contractor will include the provisions of Appendix A, Section 2 in every subcontract or 
purchase order unless exempted by rules, regulations or orders of the Secretary of Labor so that 
such provisions will be binding upon each subcontractor or vendor.  The contractor will take such 
action with respect to any subcontract or purchase order as the Secretary of Labor or the FTA may 
direct to enforce such provisions, including sanctions for noncompliance.  However, in the event a 
contractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor as 
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a result of such direction, the contractor may request the United States to enter into such litigation 
to protect the interests of the United States. 

 
3. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment - The 

Contractor agrees as follows: 
a.  The contractor shall comply with Regulations relative to nondiscrimination in Federally-assisted 

programs of the Department of Transportation, Title 49, CFR Part 21, as amended from time to 
time (hereinafter referred to as the Regulations) which are herein incorporated by reference and 
made a part of this contract. 

b.  The Contractor, with regard to the work performed by it during the contract, shall not discriminate 
on the grounds of race, color, sex or national origin in the selection and retention of subcontractors 
including procurement of materials and leases of equipment.  The Contractor shall not participate 
either directly or indirectly in discrimination prohibited by section 21.5 of the Regulations, 
including employment practices when the Contract covers a program set forth in the Regulations. 

c.  All solicitations by the Contractor, either by competitive bidding or negotiation, for work to be 
performed under a subcontract, including procurement of materials or lease of equipment, shall 
include notice to each potential subcontractor or supplier of the Contractor's obligations under this 
contract and the Regulations relative to nondiscrimination on the grounds of race, color, sex or 
national origin. 

d.  The Contractor shall provide all information and reports required by the Regulations, or directives 
issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of 
information and its facilities as may be determined by the Secretary of Labor or the FTA to be 
pertinent to ascertain compliance with such Regulations or directives.  If any information required 
of the Contractor is in exclusive possession of another who fails or refuses to furnish this 
information, the Contractor shall so certify to the Secretary of Labor, or the FTA as appropriate, 
and shall set forth what efforts it has made to obtain the information. 

e.  In the event of the Contractor's noncompliance with the nondiscrimination provisions of the 
Contract, the Secretary of Labor or the FTA shall impose such contract sanctions as appropriate 
including, but not limited to withholding of payments to the Contractor under the Contract until the 
Contractor complies and/or cancellation, termination or suspension of the Contract, in whole or in 
part. 

f.   The Contractor shall include the provisions of Appendix A, Section 3 in every subcontract, 
including those for procurement of materials and lease of equipment, unless exempt by the 
Regulations, or directives issued pursuant thereto.  The Contractor shall take such action with 
respect to any subcontractor procurement as directed by the Secretary of Labor or the FTA as a 
means of enforcing such provisions, including sanctions for noncompliance.  In the event the 
Contractor becomes involved in, or is threatened by a subcontractor or supplier with, litigation as 
a result of such direction, the Contractor may request the United States to enter into such litigation 
to protect the interest of the United States. 

 
“Contractor,” wherever used above, shall also include: engineer, consultant, researcher, governmental, 
corporate or other entity, its successors and/or assignees, as may be appropriate. 
 
I hereby agree to comply with all provisions of Federal nondiscrimination and EEO laws and regulations. 
 
                                                                                       ____________________                    
Bidder Authorized Representative   Date 
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APPENDIX B - BIDDER CERTIFICATION OF  

DISADVANTAGED BUSINESS ENTERPRISE (DBE) COMPLIANCE 
(This certification must be completed, signed, and returned with all bids/proposals) 

 
Policy Statement: The Centre Area Transportation Authority (CATA)  has established a DBE 
program in accordance with regulations of the U.S. Department of Transportation (DOT), 49 CFR 
Part 26.  The Centre Area Transportation Authority has received Federal financial assistance from 
the Department of Transportation, and as a condition of receiving this assistance, the Centre Area 
Transportation Authority has signed an assurance that it will comply with 49 CFR Part 26. 
 
It is the policy of the Centre Area Transportation Authority to ensure that DBEs, as defined in part 
26, have an equal opportunity to receive and participate in DOT-assisted contracts and to: 
 
 Ensure nondiscrimination in the award and administration of DOT assisted contracts; 

Create a level playing field on which DBEs can compete fairly for DOT assisted contracts; 
 Ensure that the DBE Program is narrowly tailored in accordance with applicable law; 

Ensure that only firms that fully meet 49 CFR Part 26 eligibility standards are permitted to 
participate as DBEs; 

 Help remove barriers to the participation of DBEs in DOT assisted contracts; and  
Assist the development of firms that can compete successfully in the market place outside 

the DBE Program.  
 
The Director of Administration has been delegated as the DBE Liaison Officer.  In that capacity, 
the Director of Administration is responsible for implementing all aspects of the DBE program.  
Implementation of the DBE program is accorded the same priority as compliance with all other 
legal obligations incurred by the Centre Area Transportation Authority in its financial assistance 
agreements with the Department of Transportation. 
 
Contract Requirements: 
To the greatest extent feasible, CATA will meet its overall annual DBE goal by using race-neutral 
means of facilitating DBE participation. Contract-specific DBE goals will only be used where a 
portion of CATA’s overall goal cannot be met in this manner. Accordingly, the contract- specific 
goal for this contract is: 
           1   % 
 
1.  IF THERE IS NO CONTRACT GOAL, the bidder must provide to CATA, using this 

certification form, the names, addresses and phone numbers of any and all firms who provide 
quotes to the bidder for any part of the work included in the bid/proposal. Additionally, the 
bidder should indicate the DBE status of any such firms, if known. This information will be 
used by CATA to develop a bidder list, as required by CATA’s approved DBE program.  

2.  IF THERE IS A CONTRACT GOAL, the bidder must provide  written assurance, using this 
certification form, that the contract goal will be met OR demonstrate, where DBE participation 
in the contract will be less than the contract goal, that sufficient reasonable efforts were 
undertaken to meet the contract DBE goals. Additionally, the bidder, if a DBE or if utilizing 
DBE firms as subcontractors on the project, must submit required forms, as specified on the 
certification form, concerning DBE eligibility and participation. 
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1.  There is no contract goal specified for this procurement.  Firms providing quotes for any 
part of the work included in the contract are listed below. 

 
* Current and valid DBE certification from a state Unified Certification Program (UCP)  

 
2.  There is a contract goal specified for this procurement.  Check ONLY ONE:  
 
       The contract goal will be met.  The extent of DBE participation is                % of the dollar 
value of our bid for the work to be performed under this contract because the bidder is a DBE 
and/or DBE subcontractors will participate in the contract.  

ATTACH, FOR EACH DBE FIRM (bidder and/or subcontractors) a current DBE certification 

from an approved state Unified Certification Program. If DBE subcontractors will participate, 

ALSO ATTACH a completed Letter of Intent to Perform as a Subcontractor or Supplier from 

each subcontractor AND an Affidavit of Prime Contractor Regarding DBE Firms Performing 

as Subcontractor(s) or Suppliers, completed by the bidder. 

 
___ The contract goal will not be met, but sufficient good faith efforts were made to meet the goal. 
Good faith efforts include, but are not limited to, attendance at pre-bid conferences, detailed 
statements of efforts to contact or negotiate with DBE's (include names/addresses of DBE's 
contacted), description of information provided to prospective DBE's regarding work to be 
performed, detailed statements why agreement was not reached with a sufficient number of DBE's 
to attain the goal, copies of advertisements placed in minority focus, general circulation, and trade 
media to solicit DBE participation, detailed statements concerning efforts made to increase work 
to be performed by DBE's in order to attain the goal, and, if applicable, a detailed statement of 
reasons why you have declared any prospective DBE's ineligible.   

ATTACH a page describing all efforts made; CATA is solely responsible for determining 

sufficiency of good faith efforts. IF PART OF THE GOAL WILL BE MET, ATTACH DBE 

CERTIFICATIONS AND FORMS FOR EACH DBE, as specified above. 

 
By signature below, I hereby declare and affirm, under penalty of the perjury laws of the United 
States, that all information provided in or attached to this certification is complete, true and correct 
to the best of my knowledge, and hereby certify compliance with 49 CFR Part 26, as amended, as 
it applies to this bid/proposal. 
 
_____________________________________ ____________________________________ 
Name of firm submitting bid    Signature of Authorized Representative 
 
_____________________________________ ____________________________________ 
Date       Typed Name and Title 

FIRM ADDRESS PHONE No

Yes - have 

current 

certificate

*

Yes - 

need 

current 

cretificate

DBE STATUS
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APPENDIX C 

PROTEST PROCEDURES 
  
1. The protest procedures set forth herein must be followed to protest any aspect of this procurement, 
including protests of the conditions and specifications issued through this Invitation. Failure to comply with 
these protest procedures may result in disallowance of a protest. 
 
2.  Protests may only be filed by an Interested Party, defined as an entity or individual who is an actual or 
prospective bidder/proposer with respect to this Invitation and whose direct economic interest would be 
affected by award of the contract or by failure to award the contract. CATA will not accept or consider 
protests from entities or individuals who are not Interested Parties.  
 
3. Protests must be filed in writing and submitted to: General Manager, Centre Area Transportation 
Authority, 2081 West Whitehall Road, State College, PA 16801. Verbal protests will not be considered or 
accepted by CATA.  In all instances, information regarding the protest will be disclosed to the FTA upon 
receipt of the protest by CATA. 
 
4.  The protest must be clearly labeled or identified as a protest being submitted under these protest 
procedures and must identify the particular procurement involved. The protest must contain, at a minimum, 
the following information: 
 
 (a) Name and address of the Protestor 
 

(b) A complete statement of each and every basis upon which the Protestor is relying in protesting 
the procurement proceeding, including any supporting documentation, and the specific 
requirements of federal or state law or CATA procurement proceedings with which CATA has 
failed comply with respect to this Invitation  

 
(c) A statement as to the date upon which the matter forming the basis of the protest was disclosed 
or discovered 

 
(d) A clear statement of the relief and/or corrective action sought by the Protestor.  Failure to 
identify the protest clearly or failure to include the required information listed above may result in 
rejection or disallowance of the protest.  CATA, at its sole discretion, may choose to consider a 
written protest that is incomplete in some respect by notifying the protestor in writing of the 
deficiencies contained in the protest and of the specified time period allowed for correction of those 
deficiencies. The protestor's failure to supply additional information requested by CATA within 
the specified time period shall result in rejection or disallowance of the protest. 

 
5.  A protestor may amend or supplement the initial protest at any time prior to the issuance of a written 
decision on the protest by the Protest Review Board.  No amendment or supplement will be permitted once 
the Protest Review Board has issued a written decision. 
 
6. All amendments or supplements to a protest must be filed in writing with the General Manager of CATA.  
Verbal amendments or supplements will not be considered or accepted by CATA. 
 
7. Any amendment or supplement to a protest must be directly related to matters originally raised in the 
initial protest. Amendments or supplements which raise matters not directly related to those originally 
raised in the initial protest shall be considered a new protest to be addressed separately under these protest 
procedures. The determination as to whether amendments or supplements relate directly to matters raised 
in the initial protest shall lie solely with CATA. 
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8. Protests must be filed by actual delivery of the complete protest to the office of the General Manager of 
CATA.  Protests shall not be considered to have been filed until actual receipt of the protest by CATA. 
Failure to file a protest within the time frames specified below due to delays in delivery by the U.S. Postal 
Service or private delivery services shall not be considered good cause for such failure and shall not warrant 
a waiver of filing deadlines. 
 

(a) Matters disclosed in initial bid/proposal package- Protests based on matters disclosed in the 
initial bid/proposal package must be filed not later than twenty-one (21) calendar days prior to the 
date on which bids/proposals are to be opened or seven (7) calendar days after the issuance of the 
initial bid/proposal package, whichever is later.  A matter is considered to have been disclosed 
under this paragraph if any of the following apply: 

  
The matter is explicitly stated in the bid/proposal package or; the matter could reasonably 
be inferred by a reasonable person from the bid/proposal package taken as a whole and in 
light of the circumstances surrounding the procurement proceeding, or; the bid/proposal 
package contains or omits information which, taken as a whole and in light of the 
circumstances surrounding the procurement proceeding, would put a reasonable person on 
notice of the matter, or which would cause a reasonable person to make inquiry concerning 
the matter. 

 
(b) Matters disclosed subsequent to the issuance of the initial bid/proposal package but prior to bid 
opening- Protests based upon matters which were not disclosed in the initial bid/proposal package 
must be filed not later than twenty-one (21) calendar days prior to the actual opening of the 
bids/proposals or within seven (7) calendar days after the matter upon which the protest is based is 
disclosed, whichever is later. 

 
(c) Matters disclosed after opening of bids/proposals- Protests based upon matters which are 
disclosed at or after the opening of bids/proposals, including the award of a contract by CATA, 
must be filed not later than five (5) calendar days after the opening of bids/proposals or after the 
matter upon which the protest is based is disclosed or has taken place. 

 
9.  Failure to comply with filing requirements set forth above may result in rejection of disallowance of the 
protest. CATA may, at its sole discretion, waive or alter any of these requirements if CATA determines 
that the Protestor has substantially complied with the requirements of the protest procedures and that the 
waiver will not unduly impair CATA's procurement proceedings, or if CATA determines that the Protestor's 
failure to comply with filing requirements is for good cause based on a compelling reason or circumstance 
beyond the Protestor's control and the waiver will not unduly impair CATA's procurement proceedings, or 
if CATA determines that a waiver is appropriate and necessary for reasons of public policy or to avoid 
manifest inequity. 
 
10. CATA may impose any such conditions on any waiver as it determines are necessary and appropriate.  
Such conditions are not subject to protest and may include, but are not limited to, a requirement that the 
Protestor cure any defects in the form or content of its protest. 
 
11. Any bidder/proposer wishing to protest the awarding of a contract by CATA to the apparent most 
responsive and responsible bidder/proposer will be required to furnish, at its own expense, a protest bond 
in the amount of $1,000, in the form of either a cashier's check or certified check made payable to the Centre 
Area Transportation Authority, before CATA will consider the protest.  This protest bond will serve as a 
guarantee by the bidder/proposer of the validity and accuracy of the protest.  Failure to provide this bond 
may result in CATA's denial of the bidder's/proposers protest.  If the Protest Review Board denies the 
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bidder's/proposer’s protest, the bond will be used by CATA to recover costs and damages incurred because 
of the protest and the resulting delay in the delivery of the items to be procured. 
 
12. All properly filed protests shall be reviewed by a Protest Review Board consisting of CATA’s General 
Manager or designee, Chairman of CATA’s Board of Directors or designee, and CATA's Legal Counsel. 
 
13. The Protest Review Board shall issue a written decision denying or upholding the protest within seven 
(7) calendar days after the filing of the protest. Such decision shall respond in detail to each substantive 
issue raised by the Protestor and shall clearly set forth what relief, if any, is being granted to the Protestor. 
The Protestor will be notified by telephone of the substance of the decision, with a copy of the written 
decision mailed to the Protestor by certified or registered mail. The Protest Review Board’s decision shall 
be final. 
 
14. As a general rule, protests shall be considered solely on the basis of the written materials submitted by 
the Protestor. Upon written request of the Protestor, CATA may, at its sole discretion, permit the Protestor 
to make a verbal presentation to the Protest Review Board, subject to any restrictions CATA may deem 
appropriate. 
 
15. The Protest Review Board may, at its sole discretion, schedule an informal conference with the Protestor 
to review the merits of a protest. Any such conference will be scheduled so as not to delay the issuance of 
a decision on the protest within the time frames set forth above, except as expressly allowed by CATA. 
 
16. The Protest Review Board shall have the authority to grant such relief, or direct that such actions be 
taken, as are necessary and appropriate to remedy any defect, substantive or procedural, which may have 
occurred in this procurement.  
17. The Protest Review Board shall be limited to determining whether this procurement proceeding 
complies with applicable federal and state law and the requirements of the Invitation.  The scope of review 
shall not extend to the advisability of a particular decision nor to matters which are committed by law to 
the discretion and judgment of the CATA Board of Directors. 
 
18. The Protestor may request that the FTA review a protest only in cases where it is alleged that CATA 
failed to have written protest procedures, failed to adhere to those procedures or failed to review a protest.  
An appeal to the FTA must be received by cognizant FTA regional or headquarters office within five (5) 
working days of the date the protester knew or should have known of the violation, in accordance with FTA 
Circular 4220.1D, which will be supplied to the Protestor upon request. 
 
19. A written request by a Protestor for reconsideration of the decision issued by the Protest Review Board 
will be considered only if the request alleges an error of federal/state law or regulation or documents the 
existence of substantive information that was not previously known. 
 
20. All potential contractors will be advised of a pending protest which has been filed prior to the contract 
award. CATA will not proceed with any procurement when a protest or appeal is pending except as noted 
below: 
 

(a) For protests filed prior to award, CATA shall not make an award for five (5) calendar days 
following the issuance of the decision by the Protest Review Board, or, if a Protestor has filed a 
protest with the FTA, during the pendency of that protest, unless CATA determines that the items 
to be procured are urgently required or that delivery or performance will by unduly delayed by 
failure to make the award properly or that failure to make the award properly will otherwise cause 
undue harm to CATA or the Federal Government. In such cases, CATA will notify the FTA prior 
to making award. 
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21. CATA protest procedures provide an administrative remedy to Interested Parties who wish to protest 
any aspect of this procurement proceeding.  The protest procedures do not limit or otherwise restrict any 
other remedies that an Interested Party may have at law or in equity, except to the extent that the failure of 
an Interested Party to follow these procedures may be considered a failure to exhaust administrative 
remedies. 
 


