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ENGROSSED SUBSTI TUTE HOUSE BI LL 2830

AS AMENDED BY THE SENATE
Passed Legislature - 1998 Regul ar Session
State of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By House Comm ttee on House CGovernnent Reform & Land Use (originally
sponsored by Representatives Reans, Ronero and Lantz; by request of
Land Use Study Commi ssion)

Read first tine 02/ 05/98. Referred to Commttee on

AN ACT Relating to recomendations of the land use study
comm ssion; anending RCW 35.13.182, 36.70A 020, 36.70A 060, and
36. 70A. 070; amendi ng 1995 ¢ 347 s 433 (uncodified); anmendi ng 1995 ¢ 347
S 411 (uncodified); anmending 1995 c¢ 347 s 412 (uncodified); addi ng new
sections to chapter 35.13 RCW and adding a new section to chapter
36. 70A RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW35.13.182 and 1997 ¢ 429 s 37 are each anended to read
as follows:

(1) The legislative body of a city or town planning under chapter
36. 70A RCW as of June 30, 1994, may resolve to annex territory to the
city or town if there is, within the city or town, unincorporated
territory containing residential property owners within the sane county
and within the sanme urban growth area designated under RCW 36. 70A. 110
as the city or town:

(a) Containing less than one hundred acres and having at | east
ei ghty percent of the boundaries of such area contiguous to the city or
town ((if—sueh—area—existedbeforeJune—306,—1994)); or
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(b) O any size and having at |east eighty percent of the
boundaries of the area contiguous to the city if the area existed
before June 30, 1994.

(2) The resolution shall describe the boundaries of the area to be
annexed, state the nunber of voters residing in the area as nearly as
may be, and set a date for a public hearing on the resolution for
annexation. Notice of the hearing shall be given by publication of the
resolution at |east once a week for two weeks before the date of the
hearing in one or nore newspapers of general circulation within the
city or town and one or nore newspapers of general circulation within
the area to be annexed.

(3) For purposes of subsection (1)(b) of this section, territory
bounded by a river, lake, or other body of water is considered
contiguous to a city that is also bounded by the sane river, |ake, or
ot her body of water.

NEW SECTION. Sec. 2. A new section is added to chapter 35.13 RCW
to read as foll ows:

The annexation ordi nance provided for in RCW35.13.182 is subject
to referendumfor forty-five days after its passage. Upon the filing
of a timely and sufficient referendum petition with the |egislative
body, signed by qualified electors in nunber equal to not |ess than ten
percent of the votes cast in the |ast general state election in the
area to be annexed, the question of annexation shall be submtted to
the voters of the area in a general election if one is to be held
Wi thin ninety days or at a special election called for that purpose not
| ess than forty-five days nor nore than ninety days after the filing of
the referendum petition. Notice of the election shall be given as
provided in RCW 35.13.080 and the election shall be conducted as
provided in the general election law. The annexation shall be deened
approved by the voters unless a nmgjority of the votes cast on the
proposition are in opposition thereto.

After the expiration of the forty-fifth day frombut excluding the
date of passage of the annexation ordinance, if no tinely and
sufficient referendumpetition has been filed, the area annexed shal
becone a part of the city or town upon the date fixed in the ordi nance
of annexati on.

ESHB 2830. PL p. 2
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NEW SECTION. Sec. 3. A new section is added to chapter 35.13 RCW
to read as foll ows:

On the date set for hearing as provided in RCW 35.13.182(2),
residents or property owners of the area included in the resolution for
annexation shall be afforded an opportunity to be heard. The
| egi slative body may provide by ordinance for annexation of the
territory described in the resolution, but the effective date of the
ordi nance shall be not less than forty-five days after the passage
t her eof . The legislative body shall cause notice of the proposed
effective date of the annexation, together with a description of the
property to be annexed, to be published at | east once each week for two
weeks subsequent to passage of the ordi nance, in one or nore newspapers
of general circulation within the city and in one or nore newspapers of

general circulation within the area to be annexed. If the annexation
ordi nance provides for assunption of indebtedness or adoption of a
proposed zoning regulation, the notice shall include a statenent of

such requirenents.

Sec. 4. RCW 36. 70A. 020 and 1990 1st ex.s. ¢ 17 s 2 are each
anmended to read as foll ows:

The followng goals are adopted to guide the devel opnent and
adoption of conprehensive plans and devel opnent regul ati ons of those
counties and cities that are required or choose to plan under RCW
36. 70A. 040. The followng goals are not listed in order of priority
and shall be wused exclusively for the purpose of guiding the
devel opnent of conprehensive plans and devel opnent regul ati ons:

(1) Urban grow h. Encourage devel opnent in urban areas where
adequate public facilities and services exist or can be provided in an
efficient nmanner. Uban growh areas should have concentrated
enpl oynent centers, separated by adequate buffers that protect critical
areas, and need not be uniformy urban in nature.

(2) Reduce spraw . Reduce the inappropriate conversion of
undevel oped land into sprawing, |owdensity devel opnent.

(3) Transportation. Encourage efficient nultinodal transportation
systens that are based on regional priorities and coordinated wth
county and city conprehensive pl ans.

(4) Housing. Encourage the availability of affordable housing to
all economc segnents of the population of this state, pronote a

p. 3 ESHB 2830. PL
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variety of residential densities and housing types, and encourage
preservation of existing housing stock.

(5 Econom c devel opnent. Encourage econom c devel opnent
t hroughout the state that is consistent with adopted conprehensive
pl ans, pronote econom c opportunity for all citizens of this state,
especially for unenpl oyed and for di sadvant aged persons, and encour age
growmh in areas experiencing insufficient economc gromh, all within
the capacities of the state’s natural resources, public services, and
public facilities.

(6) Property rights. Private property shall not be taken for
public use w thout just conpensation having been made. The property

rights of [|andowners shall be protected from arbitrary and
di scrimnatory actions.
(7) Permts. Applications for both state and |ocal governnent

permts should be processed in a tinely and fair manner to ensure
predictability.

(8) Natural resource industries. Mai ntain and enhance natura
resour ce- based i ndustries, including productive tinber, agricultural,
and fisheries industries. Encourage the conservation of productive
forest lands and productive agricultural Iands, and discourage
i nconpati bl e uses.

(9) Open space and recreation. Encourage the retention of open
space and devel opnent of recreational opportunities, conserve fish and
wildlife habitat, increase access to natural resource | ands and water,
and devel op parKks.

(10) Environnent. Protect the environnment and enhance the state’s

high quality of life, including air and water quality, and the
availability of water.
(11) Gtizen participation and coordination. Encourage the

i nvol venent of citizens in the planning process and ensure coordi nation
bet ween comunities and jurisdictions to reconcile conflicts.

(12) Public facilities and services. Ensure that those public
facilities and services necessary to support developnent shall be
adequate to serve the developnent at the time the developnent is
avai l able for occupancy and use w thout decreasing current service
| evel s bel ow | ocally established m ni num st andar ds.

(13) Historic preservation. ldentify and encourage the
preservation of |ands, sites, and structures, that have historical or
ar chaeol ogi cal significance.

ESHB 2830. PL p. 4
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Sec. 5. RCW36. 70A. 060 and 1991 sp.s. ¢ 32 s 21 are each anended
to read as foll ows:

(1) Each county that is required or chooses to plan under RCW
36. 70A. 040, and each city wthin such county, shall adopt devel opnent
regul ati ons on or before Septenber 1, 1991, to assure the conservation
of agricultural, forest, and mneral resource |ands designated under
RCW 36. 70A. 170. Regul ati ons adopted under this subsection nay not
prohi bit uses legally existing on any parcel prior to their adoption
and shall remain in effect until the county or city adopts devel opnent
regul ations pursuant to RCW ((36—+/0A—120)) 36.70A 040. Such
regul ations shall assure that the wuse of lands adjacent to
agricultural, forest, or mneral resource |lands shall not interfere
wi th the continued use, in the accustoned manner and i n accordance with
best managenent practices, of these designhated | ands for the production
of food, agricultural products, or tinber, or for the extraction of

m neral s. Counties and cities shall require that all plats, short
pl ats, devel opnent permts, and building permts issued for devel opnent
activities on, or wthin ((three)) five hundred feet of, I|ands

designated as agricultural lands, forest |ands, or mneral resource
| ands, contain a notice that the subject property is within or near
desi gnated agricultural |ands, forest |ands, or mneral resource | ands
on which a variety of commercial activities may occur that are not
conpatible wth residential devel opnent for certain periods of limted
duration. The notice for mneral resource |lands shall also informthat
an application mght be made for mning-related activities, including

m ni ng, extraction, washi ng, crushi ng, st ockpi | i ng, bl asti ng,

transporting, and recycling of mnerals.

(2) Each county and city shall adopt devel opnent regul ati ons that
protect critical areas that are required to be designated under RCW
36. 70A. 170. For counties and cities that are required or choose to
pl an under RCW 36. 70A. 040, such devel opnent regulations shall be
adopted on or before Septenber 1, 1991. For the renmainder of the
counties and cities, such devel opnent regul ati ons shall be adopted on
or before March 1, 1992.

(3) Such counties and cities shall review these designations and
devel opment regul ati ons when adopting their conprehensive plans under
RCW 36. 70A. 040 and inplenmenting devel opnment regulations under RCW
36. 70A. 120 and may al ter such designati ons and devel opnment regul ati ons
to insure consistency.

p. 5 ESHB 2830. PL
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(4) Forest land and agricultural land |located within urban growh
areas shall not be designated by a county or city as forest |land or
agricultural land of Ilong-term commercial significance under RCW
36. 70A. 170 unl ess the city or county has enacted a program aut hori zi ng
transfer or purchase of devel opnent rights.

Sec. 6. RCW36. 70A. 070 and 1997 c 429 s 7 are each anended to read
as follows:

The conprehensive plan of a county or city that is required or
chooses to plan under RCW 36. 70A. 040 shall consist of a map or naps,
and descriptive text covering objectives, principles, and standards
used to develop the conprehensive plan. The plan shall be an
internally consistent docunent and all elenments shall be consistent
with the future Iand use map. A conprehensive plan shall be adopted
and anended with public participation as provided in RCW 36. 70A. 140.

Each conprehensi ve pl an shall include a plan, schene, or design for
each of the follow ng:

(1) A land wuse elenent designating the proposed genera
di stribution and general |ocation and extent of the uses of |and, where
appropriate, for agriculture, tinber production, housing, conmerce,
i ndustry, recreation, open spaces, general aviation airports, public
utilities, public facilities, and other I|and uses. The |and use
el enent shall include population densities, building intensities, and
estimates of future popul ation grow h. The |and use elenent shall
provide for protection of the quality and quantity of ground water used
for public water supplies. VWere applicable, the land use el enent
shal |l review drainage, flooding, and stormwater run-off in the area
and near by jurisdictions and provi de gui dance for corrective actions to
mtigate or cleanse those discharges that pollute waters of the state,
i ncl udi ng Puget Sound or waters entering Puget Sound.

(2) A housing elenment ensuring the vitality and character of
establ i shed residential nei ghborhoods that: (a) Includes an inventory
and anal ysis of existing and projected housing needs; (b) includes a
statenent of goals, policies, objectives, and nmandatory provisions for
the preservation, inprovenent, and devel opnent of housing, including
single-famly residences; (c) identifies sufficient |land for housing,
i ncluding, but not limted to, governnent-assi sted housi ng, housing for
| ow-income famlies, manufactured housing, nultifamly housing, and
group hones and foster care facilities; and (d) makes adequate

ESHB 2830. PL p. 6
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provi sions for existing and proj ected needs of all econom c segnents of

the comunity, including affordable housing and adequate housing
| ocated within reasonable commuting di stances to enploynent centers.
(3) A capital facilities plan elenment consisting of: (a) An

inventory of existing capital facilities owed by public entities
showi ng the | ocations and capacities of the capital facilities; (b) a
forecast of the future needs for such capital facilities; (c) the
proposed |locations and capacities of expanded or new capital
facilities; (d) at |east a six-year plan that will finance such capital
facilities within projected funding capacities and clearly identifies
sources of public noney for such purposes; and (e) a requirenent to
reassess the land use elenent if probable funding falls short of
meeti ng exi sting needs and to ensure that the | and use el enent, capital
facilities plan elenment, and financing plan wthin the capital
facilities plan el enent are coordi nated and consi stent.

(4) A utilities elenment consisting of the general |ocation,
proposed | ocation, and capacity of all existing and proposed utilities,

including, but not limted to, electrical l|ines, teleconmmunication
lines, and natural gas lines.
(5) FRural elenent. Counties shall include a rural elenent

i ncluding | ands that are not designated for urban growh, agriculture,
forest, or mneral resources. The follow ng provisions shall apply to
the rural elenent:

(a) Gowth managenent act goals and | ocal circunstances. Because
ci rcunstances vary fromcounty to county, in establishing patterns of
rural densities and uses, a county nay consider |ocal circunstances,
but shall develop a witten record explaining how the rural elenent
harnoni zes the planning goals in RCW 36.70A.020 and neets the
requi renents of this chapter.

(b) Rural devel opnent. The rural elenment shall permt rural
devel opnent, forestry, and agriculture in rural areas. The rural
el enment shall provide for a variety of rural densities, uses, essenti al
public facilities, and rural governnental services needed to serve the
permtted densities and uses. In order to achieve a variety of rural
densities and uses, counties my provide for clustering, density
transfer, design guidelines, conservation easenents, and other
i nnovati ve techni ques that will accomodat e appropriate rural densities
and uses that are not characterized by urban growh and that are
consistent wwth rural character.

p. 7 ESHB 2830. PL
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(c) Measures governing rural devel opnment. The rural el enent shal
i ncl ude neasures that apply to rural devel opment and protect the rural
character of the area, as established by the county, by:

(1) Containing or otherwise controlling rural devel opnent;

(1i) Assuring visual conpatibility of rural devel opnent with the
surroundi ng rural area;

(1i1) Reducing the inappropriate conversion of undevel oped |and
into sprawling, |lowdensity developnent in the rural area;

(itv) Protecting critical areas, as provided in RCW36. 70A. 060, and
surface water and ground water resources; and

(v) Protecting against conflicts with the use of agricultural,
forest, and m neral resource |ands designated under RCW 36. 70A. 170.

(d) Limted areas of nore intensive rural devel opment. Subject to
the requirenents of this subsection and except as otherw se
specifically provided in this subsection (5)(d), the rural elenment may
allowfor limted areas of nore intensive rural devel opnent, including
necessary public facilities and public services to serve the limted
area as foll ows:

(1) Rural devel opnent consisting of the infill, devel opnent, or
redevel opnent of existing commercial, industrial, residential, or
m xed-use areas, whether characterized as shoreline devel opnent,
villages, hamlets, rural activity centers, or crossroads devel opnents.
A commercial, industrial, residential, shoreline, or m xed-use area
shal | be subject to the requirenments of (d)(iv) of this subsection, but
shal |l not be subject to the requirenents of (c)(ii) and (iii) of this
subsecti on. An industrial area is not required to be principally
designed to serve the existing and projected rural population;

(1i) The intensification of devel opnent on | ots containing, or new
devel opment of, small-scale recreational or tourist uses, including
commercial facilities to serve those recreational or tourist uses, that
rely on a rural location and setting, but that do not include new
residential developnment. A small-scale recreation or tourist use is
not required to be principally designed to serve the existing and
projected rural popul ation. Public services and public facilities
shall be limted to those necessary to serve the recreation or touri st
use and shall be provided in a manner that does not permt |ow density
spraw ;

(tit) The intensification of developnment on |lots containing
i sol ated nonresidential uses or new devel opnent of isolated cottage

ESHB 2830. PL p. 8
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i ndustries and i sol ated snmal | -scal e busi nesses that are not principally
designed to serve the existing and projected rural population and
nonresi dential wuses, but do provide job opportunities for rural
residents. Public services and public facilities shall be limted to
t hose necessary to serve the isolated nonresidential use and shall be
provided in a manner that does not permt |owdensity spraw ;

(tv) A county shall adopt neasures to mnimze and contain the
existing areas or wuses of nore intensive rural developnent, as
appropriate, authorized under this subsection. Lands included in such
existing areas or uses shall not extend beyond the |ogical outer
boundary of the existing area or use, thereby allow ng a new pattern of
| ow-density spraw . Existing areas are those that are clearly
identifiable and contained and where there is a |ogical boundary
del i neated predom nately by the built environnment, but that may al so
i ncl ude undevel oped lands if limted as provided in this subsection
The county shall establish the |ogical outer boundary of an area of
nmore intensive rural devel opnent. In establishing the | ogical outer
boundary the county shall address (A) the need to preserve the
character of existing natural neighborhoods and communities, (B)
physi cal boundaries such as bodi es of water, streets and hi ghways, and
land forns and contours, (C) the prevention of abnormally irregul ar
boundaries, and (D) the ability to provide public facilities and public
services in a manner that does not permt |owdensity spraw ;

(v) For purposes of (d) of this subsection, an existing area or
exi sting use is one that was in existence:

(A) On July 1, 1990, in a county that was initially required to
pl an under all of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW
36. 70A. 040(2), in a county that is planning under all of the provisions
of this chapter under RCW 36. 70A. 040(2); or

(CO On the date the office of financial managenent certifies the
county’s popul ation as provided i n RCW36. 70A. 040(5), in a county that
i s planni ng under all of the provisions of this chapter pursuant to RCW
36. 70A. 040(5) .

(e) Exception. This subsection shall not be interpreted to permt
in the rural area a major industrial developnent or a master planned
resort unl ess ot herw se specifically permtted under RCW36. 70A. 360 and
36. 70A. 365.

p. 9 ESHB 2830. PL
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(6) A transportation element that inplenents, and is consistent
with, the land use elenment. The transportation elenent shall include
the foll ow ng subel enents:

(a) Land use assunptions used in estimating travel;

(b) Facilities and services needs, including:

(1) An inventory of air, water, and ground transportation
facilities and services, including railways, transit alignnents, and
general aviation airport facilities, to define existing capital
facilities and travel levels as a basis for future planninag. Thi s
inventory nust include state-owned transportationfacilities, including
interstate highway exits and ferry termnals, within the city or
county’s jurisdictional boundaries;

(1i) Level of service standards for all arterials and transit
routes to serve as a gauge to judge performance of the system These
st andards shoul d be regionally coordi nated,;

(ti1) Specific actions and requirenments for bringing into
conpliance any facilities or services that are below an established
| evel of service standard;

(i1v) Forecasts of traffic for at least ten years based on the
adopted | and use plan to provide information on the |ocation, timng,
and capacity needs of future grow h;

(v) ldentification of system expansion needs and transportation
syst em managenent needs to neet current and future demands;

(c) Finance, including:

(i) An analysis of funding capability to judge needs against
probabl e fundi ng resources;

(i) A multiyear financing plan based on the needs identified in
t he conprehensive plan, the appropriate parts of which shall serve as
the basis for the six-year street, road, or transit programrequired by
RCW 35.77.010 for <cities, RCW 36.81.121 for counties, and RCW
35.58. 2795 for public transportation systens;

(tit) I'f probable funding falls short of neeting identified needs,
a di scussion of how additional funding will be raised, or howland use
assunptions wll be reassessed to ensure that |evel of service
standards will be net;

(d) Intergovernnmental coordinationefforts, including an assessnent
of the inpacts of the transportation plan and | and use assunptions on
the transportation systens of adjacent jurisdictions;

(e) Demand- managenent strategies.

ESHB 2830. PL p. 10
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After adoption of the conprehensive plan by jurisdictions required
to plan or who choose to plan under RCW36. 70A. 040, | ocal jurisdictions
must adopt and enforce ordi nances whi ch prohibit devel opnent approval
if the devel opnent causes the level of service on a transportation
facility to decline below the standards adopted in the transportation
el enent of the conprehensive plan, unless transportation inprovenents
or strategies to accompdate the inpacts of developnent are made
concurrent with the devel opnent. These strategies nmay include
i ncreased public transportation service, ride sharing prograns, demand
managenent, and other transportation systens managenent strategies.
For the purposes of this subsection (6) "concurrent wth the
devel opnment " shall nean that inprovenents or strategies are in place at
the time of devel opnment, or that a financial commtnent is in place to
conplete the inprovenents or strategies within six years.

The transportation element described in this subsection, and the
si x-year plans required by RCW35.77.010 for cities, RCW36.81.121 for
counties, and RCW35.58. 2795 for public transportati on systens, nust be
consi stent.

NEWSECTION. Sec. 7. A newsectionis added to chapter 36. 70A RCW
to read as foll ows:

As part of the review required by RCW 36. 70A. 130(1), a county or
city shall review its mneral resource |ands designations adopted
pursuant to RCW 36.70A.170 and mneral resource |ands devel opnent
regul ati ons adopt ed pursuant to RCW 36. 70A. 040 and 36. 70A. 060. Inits
review, the county or city shall take into consideration

(1) New information made available since the adoption or |ast
review of its designations or devel opnent regul ations, including data
avai l abl e fromthe departnent of natural resources relating to mnera
resource deposits; and

(2) New or nodified nodel developnent regulations for mneral
resource |ands prepared by the departnent of natural resources, the
departnent of community, trade, and econom c developnent, or the
Washi ngton state associati on of counti es.

Sec. 8. 1995 ¢ 347 s 433 (uncodified) is anmended to read as
fol | ows:

(( Seetions—413—and421—ofthis—aet)) RCW36. 70B. 090 and 64. 40. 050
shal | expire June 30, ((24998)) 2000. The provisions of ((seet+ens—413

p. 11 ESHB 2830. PL
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and—421—ef—this—aet)) RCW 36.70B.090 and 64.40.050 shall apply to
project permt applications determned to be conplete pursuant to RCW
36. 70B. 070 on or before June 30, ((3998)) 2000.

Sec. 9. 1995 c¢ 347 s 411 (uncodified) is anmended to read as
fol | ows:

The anmendnments to RCW ((36—+0A—065)) 36.70B.080 contained in
section 409 ((ef—this—aet)), chapter 347, Laws of 1995 shall expire
July 1, ((%998)) 2000.

Sec. 10. 1995 c¢ 347 s 412 (uncodified) is anmended to read as
fol | ows:

Section 410 ((ef—this—aet)), chapter 347, Laws of 1995 shall take
effect July 1, ((2998)) 2000.

~-- END ---
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