
From: Ingrid Fomiatti Minnesma [Ingrid.FomiattiMinnesma@ehp.qld.gov.au]
Sent: Thursday, 7 May 2009 4:34 PM
To: Fainton, Brian; Doran, Gary (AU - Perth); Jeffs, Matthew; John Thorogood
CC: Warwick Fegan; Ash Leavy; Dean Sharpe
Subject: Letter_FRC Environmental Extension 070509.pdf
Attachments: Letter_FRC Environmental Extension 070509.pdf

Dear Gary / Jeff and John

Please find attached a letter for extension for the item 6 of EPO Stat 448. I discussed timing with John and he has assured me that
you will be able to provide the report by 15 May 2009.

Kind regrads
Ingrid
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From: Ingrid Fomiatti Minnesma [Ingrid.FomiattiMinnesma@ehp.qld.gov.au]
Sent: Tuesday, 12 May 2009 2:55 PM
To: gdoran@deloitte.com.au
CC: Jeffs, Matthew; Fainton, Brian; Dean Sharpe; Ash Leavy; Rob Little; Crystal Whittaker; Warwick Fegan
Subject: letter
Attachments: Applications.zip; Letter_PB Proposal 120509.pdf

Dear Gary
Please find attached a letter regarding the proposed treatment of the downstream environment. The attached ZIP file contains
application documents for various approvals required.

As outlined in the letter DERM will provide assistance in terms of the approval process. I will contact PB regarding this matter
shortly.

Kind regards
Ingrid

Ingrid Fomiatti Minnesma
Manager - Far Northern Region
Environmental Services
Department of Environment and Resource Management

Phone: (07) 4046 6737 Fax: (07) 4046 6606

Email: Ingrid.Minnesma@epa.qld.gov.au
You can visit us online at www.epa.qld.gov.au
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From: Ingrid Fomiatti Minnesma [Ingrid.FomiattiMinnesma@ehp.qld.gov.au]
Sent: Tuesday, 12 May 2009 2:55 PM
To: gdoran@deloitte.com.au
CC: Jeffs, Matthew; Fainton, Brian; Dean Sharpe; Ash Leavy; Rob Little; Crystal Whittaker; Warwick Fegan
Subject: letter
Attachments: Applications.zip; Letter_PB Proposal 120509.pdf

Dear Gary
Please find attached a letter regarding the proposed treatment of the downstream environment. The attached ZIP file contains
application documents for various approvals required.

As outlined in the letter DERM will provide assistance in terms of the approval process. I will contact PB regarding this matter
shortly.

Kind regards
Ingrid

Ingrid Fomiatti Minnesma
Manager - Far Northern Region
Environmental Services
Department of Environment and Resource Management

Phone: (07) 4046 6737 Fax: (07) 4046 6606

Email: Ingrid.Minnesma@epa.qld.gov.au
You can visit us online at www.epa.qld.gov.au
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From: Warwick Fegan [Warwick.Fegan@ehp.qld.gov.au]
Sent: Wednesday, 22 July 2009 2:48 PM
To: Jeffs, Matthew
CC: Fainton, Brian; Crystal Whittaker
Subject: Lady Annie - Stormwater Pond
Attachments: secure lady annie 220709.pdf

Hi Matt / Brian,

Please find a letter dispatched today to Deloitte regarding actions required to secure Lady Annie Mine Site.

I have spoken internally to Russ and others.  I understand that PB’s scope currently does not include this.

DERM will be seeking urgent advice from Deloitte on their proposed actions.

If you have any questions, please let me know.  We will talk further, and I encourage you to forward the report relating to site water
balance at Lady Annie as soon as practicable to allow DERM to assess what actions may be required on site.

Thanks for your cooperation.

Regards,
Warwick

Warwick Fegan

Principal Environmental Officer
Environmental Services - Northern Region

Telephone: (07) 4046 6724 Facsimile:  (07) 4046 6606
www.derm.qld.gov.au

Department of Environment and Resource Management

5b Sheridan St Cairns QLD 4870

PO Box 2066 Cairns QLD 4870

<<...>>
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From: Yem, Adam [AYem@pb.com.au]
Sent: Monday, 27 July 2009 3:38 PM
To: Stewart, Richard
CC: Warwick Fegan; Jeffs, Matthew
Subject: RE: Lady Annie Mine Site

Richard,

Could you please provide us with a copy of the letter sent to the Land Council, so we may pursue the matter from our side.

Regards,
______________________________________
Adam Yem

Senior Planner/Licensed Surveyor

Parsons Brinckerhoff

Direct: (07) 3854 6741

Mobile:

Fax: (07) 3854 6500

Email: AYem@pb.com.au

From:  Stewart, Richard [mailto:Richard.Stewart@deedi.qld.gov.au]  

Sent: Monday, 27 July 2009 1:41 PM

To: Warwick Fegan;  Colman Errol

Cc:  Yem, Adam

Subject:  RE: Lady Annie Mine Site

Hi Warren,

Assessment has already begun on this application and Native Title notification has been conducted. This future act
notification was sent out on the 23rd of July and we will be allowing 3 business days for the letter to arrive at the Land
Council and at the native title claimants (there is an active claim over the area). So from this, the 28 day notification period
will commence on the 28th July (tomorrow) and it will finish on the 26th August 2009.

As native title notification was conducted before the decision stage commenced, the commencement of the decision stage
will be put on hold until either (a) we receive a response from all of the interested parties; or (b) the 28 days expires. We
expect the assessment to be completed shortly after either of these scenarios ends the native title notification period.

regards,

Richard

Richard Stewart
Fisheries Biologist
Fisheries (Marine Habitat), Cairns
Primary Industries and Fisheries
Telephone 07 4057 3748 Facsimile 07 4057 3811 Qnet 87748
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Email Richard.Stewart@dpi.qld.gov.au
Website www.dpi.qld.gov.au Call Centre 13 25 23
Profitable primary industries for Queensland

From:  Warwick Fegan [mailto:warwick.fegan@derm.qld.gov.au]  

Sent: Wednesday,  22 July 2009 9:36 AM

To: Colman Errol;  Stewart, Richard

Subject:  Lady Annie Mine Site

Good Morning all,

Just touching base on the status of the RPP and Operational Works Permit status relating to the Lady Annie Mine Discharge.  Can
you advise on the status of these assessments, and whether the native title notification has begun?

Many Thanks,
Warwick

Warwick Fegan

Principal Environmental Officer
Environmental Services - Northern Region

Telephone: (07) 4046 6724 Facsimile:  (07) 4046 6606
www.derm.qld.gov.au

Department of Environment and Resource Management

5b Sheridan St Cairns QLD 4870

PO Box 2066 Cairns QLD 4870

********************************DISCLAIMER****************************
The information contained in the above e-mail message or messages
(which includes any attachments) is confidential and may be legally
privileged. It is intended only for the use of the person or entity
to which it is addressed. If you are not the addressee any form of
disclosure, copying, modification, distribution or any action taken
or omitted in reliance on the information is unauthorised. Opinions
contained in the message(s) do not necessarily reflect the opinions
of the Queensland Government and its authorities. If you received
this communication in error, please notify the sender immediately
and delete it from your computer system network.

______________________________________________________________________
NOTICE: This communication and any attachments ("this message") may contain confidential information for the sole
use of the intended recipient(s). Any unauthorized use, disclosure, viewing, copying, alteration, dissemination or
distribution of, or reliance on this message is strictly prohibited. If you have received this message in error, or you are
not an authorized recipient, please notify the sender immediately by replying to this message, delete this message and
all copies from your e-mail system and destroy any printed copies.

13-137 File F Documents Page 18 of 35

R
TI D

L 
R
E
LE

A
S
E
 - 

E
H
P



From: Warwick Fegan [Warwick.Fegan@ehp.qld.gov.au]
Sent: Wednesday, 5 August 2009 11:14 AM
To: gdoran@deloitte.com.au
CC: Crystal Whittaker; Rob Lawrence
Subject: Lady Annie Financial Assurance Realisation and EPO1
Attachments: Letter_Environmental Protection Order_STAT443 040809.pdf; Letter_Realise Financial Assurance
040809.pdf; Notice_Realise Financial Assurance 040809.pdf; Review Appeal.pdf

Hi Gary,

I am responding to you on behalf of Rob Lawrence.  As per previous discussions with Rob, the Department intends to Realise

Financial Assurance held against Lady Annie Mine Site to the amount of $41,998.

Please find attached a letter and notice relating to this.

Also please find attached a letter dispatched relating to the Environmental Protection Order (STAT443) in regards to the on-site
actions required at Lady Annie Mine.  This letter details compliance against this Environmental Protection Order.

Originals will be forwarded to your office.

If you have any concerns, please feel free to let me know.

Kind Regards,

Warwick

Warwick Fegan

Principal Environmental Officer
Environmental Services - Northern Region

Telephone: (07) 4046 6724 Facsimile:  (07) 4046 6606
www.derm.qld.gov.au

Department of Environment and Resource Management

5b Sheridan St Cairns QLD 4870

PO Box 2066 Cairns QLD 4870

<<...>> <<...>> <<...>> <<...>>
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Information sheet 

Page 1 of 5 � 090323 

Environmental Protection Agency 
www.epa.qld.gov.au   ABN 87 221 158 786

Environmental Services 

Internal review (EPA), and appeal to Planning and Environment Court 

This information sheet forms part of an information notice under the Environmental Protection Act 1994 (EP Act). It gives a 

summary of the process for review and appeal to the Planning and Environment Court under the EP Act and subordinate 

legislation. Refer to sections 519–539 and schedule 2 of the EP Act for complete information about the process for internal 

review and appeal to the Planning and Environment Court. 

Introduction

The Environmental Protection Act 1994 (EP Act) provides for a right of internal review and appeal against 

certain decisions made under the EP Act. Decisions that can be reviewed or appealed are listed in schedule 2 

of the EP Act and within certain sections of the regulations and subordinate legislation
1
 made under the EP Act. 

The EP Act also provides that a dissatisfied person for a review decision, other than those listed in part 1 of 

schedule 2 of the EP Act 
2
, may appeal the decision to the Planning and Environment Court (the Court). 

Summary of the process for internal review and appeal to the Court 

Chapter 11, Part 3 of the EP Act

Division 1 — Interpretation 

Section 519 Original decisions 

1) A decision mentioned in schedule 2 is an “original decision”. 

2) A decision under an environmental protection policy or regulation that the policy or regulation declares 

to be a decision to which this part applies is also an “original decision”. 

Section 520 Dissatisfied person 

This section nominates the dissatisfied person for an original or review decision. 

Division 2 — Internal review of decisions 

Section 521 Procedure for review 

1) A dissatisfied person may apply for a review of an original decision. 

2) The application must— 

a) be made in the approved form to the administering authority within— 

i) 10 business days
3
 after the day on which the person receives notice of the original decision or 

the administering authority is taken to have made the decision (the "review date"); or 

ii) the longer period the authority in special circumstances allows not later than the review date; 

and

b) be supported by enough information to enable the authority to decide the application. 
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Information sheet 

 Internal review (EPA), and appeal to Planning and Environment Court 

3) On or before making the application, the applicant must send the following documents to the other 

persons who were given notice of the original decision— 

a) notice of the application (the "review notice");  

b) a copy of the application and supporting documents. 

4) The review notice must inform the recipient that submission on the application may be made to the 

administering authority within 5 business days after the application is made to the authority. 

5) If the administering authority is satisfied the applicant has complied with subsection (2) and (3), the 

authority must, within 10 business days after receiving the application— 

a) review the original decision; 

b) consider any submissions properly made by a recipient of the review notice; and 

c) make a decision (the "review decision") to— 

i) confirm or revoke the original decision; or 

ii) vary the original decision in a way the administering authority considers appropriate. 

6) The application does not stay the original decision. 

7) The application must not be dealt with by— 

a) the person who made the original decision; or 

b) a person in a less senior office than the person who made the original decision. 

8) Within 10 business days after making the decision, the administering authority must give written notice 

of the decision to the applicant and persons who were given notice of the original decision. 

9) The notice must— 

a) include the reasons for the review decision; and 

b) inform the person of their right of appeal against the decision. 

10) If the administering authority does not comply with subsections (5) or (8), the authority is taken to have 

made a decision confirming the original decision. 

11) Subsection (7) applies despite section Acts Interpretation Act 1954, section 27A. 

12) This section does not apply to an original decision made by— 

a) for a matter, the administration and enforcement of which has been devolved to a local government, 

the local government itself or the chief executive officer of the local government personally; or 

b) for another matter — the chief executive personally. 

13) Also, this section does not apply to an original decision to issue a clean-up notice. 

Section 522 Stay of operation of original decisions 

1) If an application is made for review of an original decision, the applicant may immediately apply for a 

stay of the decision to— 

a) for an original decision mentioned in schedule 2, part 1—the Land Court; or 

b) for an original decision mentioned in schedule 2, part 2—the Court. 

Page 2 of 5 � 090323 Environmental Protection Agency
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Information sheet 

 Internal review (EPA), and appeal to Planning and Environment Court 

2) The Land Court or the Court may stay the decision to secure the effectiveness of the review and any 

later appeal to the tribunal or the Court. 

3) A stay may be given on conditions the Land Court or the Court considers appropriate and has effect for 

the period stated by the Land Court or the Court. 

4) The period of a stay must not extend past the time when the administering authority reviews the 

decision and any later period the Land Court or the Court allows the applicant to enable the applicant to 

appeal against the review decision. 

Division 4 — Appeals to court

Section 531 Who may appeal 

1) A dissatisfied person who is dissatisfied with a review decision, other than a review decision to which 

subdivision 1
4
 applies, may appeal against the decision to the Court. 

2) The chief executive may appeal against another administering authority’s decision (whether an original 

or review decision) to the Court. 

3) A dissatisfied person who is dissatisfied with an original decision to which section 521 does not apply 

may appeal against the decision to the Court. 

Section 532 How to start appeal 

1) An appeal is started by— 

a) filing written notice of appeal with the registrar of the Court; and 

b) complying with rules of court applicable to the appeal. 

2) The notice of appeal must be filed— 

a) if the appellant is the chief executive—within 33 business days after the decision is made or taken 

to have been made; or 

b) if the appellant is not the chief executive—within 22 business days after the day the appellant 

receives notice of the decision or the decision is taken to have been made. 

3) The Court may at any time extend the period for filing the notice of appeal. 

4) The notice of appeal must state fully the grounds of the appeal and the facts relied on. 

Section 533 Appellant to give notice of appeal to other parties 

1) Within 8 business days after filing the notice of appeal, the appellant must serve notice of the appeal 

on—

a) if the appellant is the chief executive—all persons who were given notice of the original decision; or 

b) if the appellant is not the chief executive—the other persons who were given notice of the original 

decision. 

2) The notice must inform the persons that, within 10 business days after service of the notice of appeal, 

they may elect to become a respondent to the appeal by filing in the Court a notice of election under 

rules of court. 

Section 534 Persons may elect to become respondents to appeal 

A person who properly files in the Court a notice of election becomes a respondent to the appeal. 

Page 3 of 5 � 090323 Environmental Protection Agency
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Information sheet 

 Internal review (EPA), and appeal to Planning and Environment Court 

Section 535 Stay of operation of decisions 

1) The Court may grant a stay of a decision appealed against to secure the effectiveness of the appeal. 

2) A stay may be granted on conditions the Court considers appropriate and has effect for the period 

stated by the Court. 

3) The period of a stay must not extend past the time when the Court decides the appeal. 

4) An appeal against a decision does not affect the operation or carrying out of the decision unless the 

decision is stayed. 

Section 536 Hearing procedures 

1) The procedure for an appeal is to be in accordance with the rules of court applicable to the appeal or, if 

the rules make no provision or insufficient provision, in accordance with directions of the judge. 

2) An appeal is by way of rehearing, unaffected by the administering authority’s decision. 

Section 537 Assessors 

The judge hearing an appeal may appoint one or more assessors to assist where the appeal involves a question 

of special knowledge and skill.  

Section 538 Appeals may be heard with planning appeals 

Where an appeal is also made under the Integrated Planning Act 1997 for a premises, the court may order that 

both appeals be heard together or consecutively, or one stayed until the other is decided. This may occur even 

if the parties to the appeals are not the same. This ensures that needless delays are minimised.  

Section 539 Powers of Court on appeal 

1) In deciding an appeal, the Court may— 

a) confirm the decision appealed against; or 

b) vary the decision appealed against; or 

c) set aside the decision appealed against and make a decision in substitution for the decision set 

aside. 

2) If on appeal the Court acts under subsection (1)(b) or (c), the decision is taken, for this Act (other than 

this part), to be that of the administering authority. 

Disclaimer

While this document has been prepared with care it contains general information and does not profess to offer 

legal, professional or commercial advice. The Queensland Government accepts no liability for any external 

decisions or actions taken on the basis of this document. Persons external to the Environmental Protection 

Agency should satisfy themselves independently and by consulting their own professional advisors before 

embarking on any proposed course of action. 

Approved by: Enquiries:

Andrea Leverington Ecoaccess Customer Service Unit 
Executive Director, Environmental Services Ph: 1300 368 326
Environmental Protection Agency Fax: (07) 3115 9600 

Email: eco.access@epa.qld.gov.au 
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 Internal review (EPA), and appeal to Planning and Environment Court 

                                                     

1
 The original decisions under the subordinate legislation are subject to change. As at 1 January 2009 they are: 

Chapter 7 Part 3 of the Environmental Protection Regulation 2008; and 
Section 68C of the Environmental Protection (Waste Management) Regulation 2000.

2
 An appeal may be made to the Land Court for original decisions in part 1 of schedule 2. 

3
 Under the Environmental Protection Act 1994 “business days does not include a business day between 20 

December and 5 January in the following year”. 
4
 Subdivision 1 is about appeals to the Land Court and information about this is contained in Sections 519 to 

539.
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From: Warwick Fegan [Warwick.Fegan@ehp.qld.gov.au]
Sent: Wednesday, 5 August 2009 11:26 AM
To: Fainton, Brian
CC: Jeffs, Matthew
Subject: EPO1 Compliance Letter
Attachments: Letter_Environmental Protection Order_STAT443 040809.pdf

Hi Brian,

As per our previous discussions, please find attached a letter sent to the operators for Lady Annie Mine relating to compliance
against EPO (STAT443) relating to onsite actions required.

If you have any questions regarding the content of the letter, please feel free to give me a call.

Regards,
Warwick

Warwick Fegan

Principal Environmental Officer
Environmental Services - Northern Region

Telephone: (07) 4046 6724 Facsimile:  (07) 4046 6606
www.derm.qld.gov.au

Department of Environment and Resource Management

5b Sheridan St Cairns QLD 4870

PO Box 2066 Cairns QLD 4870

<<...>>
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