
Re:  
  

Gentlemen: 
 

We are pleased that you will be our Subcontractor on the above referenced project. Enclosed

are the following: 
 

 Two original Subcontract packets with Indemnification, Safety & Insurance Addenda

 Subcontractor Closeout Materials & Warranty Letter 

 Payment Policy and Subcontractor’s Application for Payment form  

 Material Supplier Contact form 
 

Please have a company officer or owner sign all documents where indicated. Check that 
your Subcontractor's license and your Federal ID number are correctly noted in the

appropriate spaces in the lower left corner of the Subcontract. 

 
Return one fully executed original Subcontract, Indemnification Addendum and Insurance

Addendum to our office.  If necessary, sign and return any original Exhibits also. WE WILL 

BE UNABLE TO PROCESS APPLICATIONS FOR PAYMENT UNTIL ALL OF THE 

ABOVE ARE RECEIVED. Please keep one copy of the Subcontract documents for your

records. NOTE: Any changes must be in writing and will not be valid until reviewed
and initialed by the Project Manager. 

 
Foushée & Associates promotes the use of E-mail.  Internet addresses for the office staff and 

field superintendents are First Initial, Last Name @foushee.com.  We ask that you add 

*@*foushee.com to your “white” list so that our email correspondence is not directed to a 
spam folder. 

 

You are required to provide to our office a Certificate of Insurance prior to
commencing work on site.  Please forward the attached insurance requirements to your

agent and ask your agent to issue a certificate meeting these requirements.  
 

Sincerely, 
 

 

Project Administrator 
Enclosures 



THIS AGREEMENT between FOUSHEE & ASSOCIATES COMPANY, INC. hereinafter called the "Contractor" and , , ,   ,  fax  , hereinafter called
the "Subcontractor",

WITNESSETH:

Subcontract

Subcontract No :

Job # :

Vendor # :

Phase Code :

AGREEMENT TO PERFORM WORK IN ACCORDANCE WITH PRIME CONTRACT The Subcontractor agrees to perform all work described
below in accordance with the terms, provisions including general and special conditions, drawings, specifications, addenda, amendments,
modifications and all other documents forming or by reference made a part of the Prime Contract executed the  day of , between Contractor and
hereinafter referred to as "Owner", prepared by  for the construction of  all of which are an integral part of this subcontract. In addition to the
description of the Subcontractor's work to be performed, Subcontractor's specific attention is directed to the requirements of the Prime Contract
relating to claims, time limitations, disputes resolution procedures and suspension or termination for convenience, all of which are an integral part
of this Subcontract. Subcontractor acknowledges he has been given the opportunity to review the entire Prime Contract but has declined the
opportunity to review. Subcontractor is bound to the Contractor and the Owner by the terms and provisions of the Prime Contract and
Subcontractor agrees to assume toward Contractor all obligations and responsibility which Contractor, by the Prime Contract, assumes toward the
Owner.

Subcontractor, insofar as applicable in any way to this subcontract, agrees to be bound to Contractor by the Prime Contract and any
interpretations to the meaning thereof issued by Owner  or its representatives to the same extent as Contractor is bound to Owner, and
Subcontractor agrees to strictly comply therewith. All rights and remedies reserved to Owner under the Prime Contract shall apply to and be 
possessed by the Contractor, as well as Owner, in all dealings with Subcontractor.

WORK TO BE PERFORMED Subcontractor agrees to furnish all materials, labor, tools and equipment and perform fully and completely at
the price set forth herein, all that portion of the work required to be done by Contractor under the Prime Contract described as follows:

Subcontractor shall provide a list of subtier Subcontractors and Suppliers and their contact information for any contract or materials valued over
$5,000. See the attached exhibit.

PRICE The Contractor, for the full and faithful performance of this subcontract, agrees to pay to Subcontractor in accordance herewith the sum
of

TERMS:

Dollars :

, % Retention per paragraph 21 on reverse side

Fall protection is required for all activities on site greater than or equal to six feet in height. For activities greater than or equal to ten feet in height,
provide site specific safety/fall protection plans to Superintendent BEFORE commencing with any work.

At any time during Subcontractor's performance, but in all events before final payment, the Subcontractor must furnish a release of all liens in form
satisfactory to Contractor. Said lien release, or release of claim, when necessary, shall include a release against Contractor's surety or sureties
and against retention being withheld by Owner. Unless specifically reserved, acceptance of final payment by Subcontractor constitutes a release
of all claims by Subcontractor.

IN WITNESS WHEREOF the CONTRACTOR and SUBCONTRACTOR have executed this Agreement this 22nd day of August 2011, being
duly authorized to do so.

Contractor's License No.

Subcontractor's License No.

Federal I.D. No.

Email Address

CC01-FO-US-HA-C1580D

FOUSHEE & ASSOCIATES CO., INC.

(, Project Manager)

By:

Title:By:

Personal Guarantor
By:

(PROVISIONS PRINTED ON REVERSE SIDE HEREOF ARE PART OF THIS AGREEMENT AND BINDING UPON THE SUBCONTRACTOR AND CONTRACTOR.)

The Indemnification Addendum, Insurance Addendum and Subcontractor Closeout Materials Requirements and all other exhibits attached hereto are by this reference made a part hereof.

(must be an authorized Corporate Officer / Partner / Owner)

Guarantor guarantees each and every obligation of
Print Name
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GENE RAL C ONDITIONS 
1. Ei ther the  signatu re on  th is Subcontract o r c ommencemen t o f per fo rmance by Subcon tracto r cons ti tu tes 
ac cep tanc e o f th is subcon tract. Subcontrac to r’s per fo rmance sha ll  enab le  Contractor to  full y comply wi th 
the  Prime Contract sc hedule o r the C ontractor’ s s chedu le . Subcontracto r sha ll , upon C ontractor’ s request, 
furn ish  performance  schedules, including  periodic upda tes, show ing the  time frames when Subcontractor 
wi ll  be perfor ming in  c on junction wi th  al l other wor k on the  pro ject.  Contracto r sha ll  have  the right to 

de termine  the sequence or work including  making  change  to  S ubcon tractor’ s proposed  s chedu le(s ). 
 
2. S ubcontractor sha ll promptly  make  payments to  al l persons fu rnishing  labo r, mate ria ls and  suppl ies to 
the  pro ject and  sha ll  de fend , indemn ify and  ho ld Con tractor  and  Owner harmles s from any l iens or  claims 
ar ising out o f non -payment, includ ing claims against Con tractor’ s sure ties and re tention being  wi thhe ld  by 
the  Owner. Any claim fi led in  connection wi th Subcontracto r’s work shal l be  discharged w ithin (10 ) days of 

fill ing o r Contracto r’s demand ; o r, S ubcon tractor shall  post a  bond  with  an  acceptab le  s ure ty covering  said 
claim. All  funds paid to Subcontracto r for  the  accoun t of sub -subcontracto rs, supp liers, laborers or 
mate ria lmen a re deemed  trust funds fo r thei r benefi t. Fai lu re to pr omp tly pay sums when due  entitl es 
Contractor to discharge sa id l ien or claim ou t o f the  funds due o r to  become due Subcontracto r or to make 
jo in t chec ks payab le  to  Subcon tr actor and  any employ ee  or suppl ie r of Subcontracto r.  The  amoun t o f th is 
subcontract shall  be  reduced according ly in  addition to a ll o ther remed ies ava ilable to Contracto r. 

 
3. Al l d rawings, p rin ts, samp les, tests and r epo rts, if and as requ ired, shall  be p romp tly supp lied by 
Subcontracto r wi thout cha rge . All  such  submi ttals shall  be  furn ished  to  Contractor p rio r to  pe rformance  of 
any work cove red by submi tta l. Subcon tracto r shal l no t be paid  fo r any wor k c ove red  by tha t submittal  un ti l 
the  submittal  has been app rov ed  by the  owner  and /or a rchi tect. A ppr ova l of the  submittal  does not rel ieve 
the  S ubcon tr actor o f responsibi lity for compl iance  w ith  a ll  requ iremen ts  o f the Prime Contract and  th is 

subcontract o r be deemed  to  authoriz e devia tion  o r changes in the contract documen ts . 
 
4. Subcontracto r is bound  to  all  clauses of the  Pr ime Con tract, including  but no t l imi ted  to  those  relating to 
charges, d iffering site c onditions, variation in quantities, extra  wo rk, de fau lt termina tion and  all  p rovisions 
of any d isputes clause . S ubcon tractor shal l give  Con tracto r wri tten notice  of any claim  or request for 
equi table adjustmen ts in  sufficien t time to enable  Contracto r to comply wi th  the noti ce requi rements o f the  

Prime Con tract. S ubcon tractor shal l be  bound by a ll  noti ce requi rements o f th is subcontrac t and the Prime 
Contract which eve r provides for the shortest no ti ce period. In the ev ent the  disputes provisions of the 
Prime Contract p rovide  fo r arb itration , Subcontracto r agr ees  to  be jo ined  as a pa rty in sa id  a rbi tr ation. 
 
5. In  case  of a  dispu te between  Subcontrac to r and Con tractor  fo r o r on  acc ount of acts and/or omis sions 
of the  Owner or  the Owner’s engineer/arc hitect o r agen t the  Contracto r ag rees to pr esent to  the Owner , in 

Contractor’ s name, a ll  of Subcon tractor ’s cla ims for equ itab le  adjustment or time  extensions  and to  invoke, 
if necessary , any dispute resolution p rocedure of the  Prime  Contract. Subcontracto r is responsible for 
pr oviding the  mate ria ls in  acco rdanc e wi th al l appl icable no tice  r equ iremen ts, and  at its own cost includ ing 
attor ney fees. The  Contractor’ s decision shal l be fina l as to  whether any claims  of Subcon tractor are  on 
ac count of acts and/or  omiss ions of the Owner  o r Owner’s eng ineer /a rchi tect or agen t. 
 

Subcontracto r agrees to  stay and sus pend any lega l action aga inst Contractor, including  any action 
claiming  that the  dis pute  does no t entai l an act or omiss ion of the  Owner or Owner’s agent, un ti l the  action 
against the  Owner has been exhausted , includ ing any appeals. Subcon tractor  sha ll not be  en ti tled  to 
receive any greater  amount from the  Con tractor  than  Con tr actor receives from the Owner for 
Subcontracto r’s work  less appropriate mark-ups and Subcon tractor  agrees that it w ill  acc ept such amount 
in  ful l satisfaction  and discharge o f any S ubcontractor’ s claim against Con tracto r or  Owner by reason  of 

sa id  dis pute . It is  under stood  tha t the only  fund  from wh ic h claims fo r changes or extra wor k is to be paid 
is  crea ted by Owner’s paymen t to  Contractor and that Subcontrac to r wi ll be paid only if Contrac to r is paid 
for Subcontracto r’s  work. In the  event the d ispu te arises  during  the pe rformance  of the work Subcontractor 
shall , nonetheless, pr oceed with  the work pending final  reso lu tion  of the  dis pute  or any d ispu te ar ising out 
of this s ubcon tract.  
 

6. Subcon tracto r shall  perfo rm no work fo r wh ich  i t cla ims extra  time or compensation  wi thout first 
receiving w ritten  di rectiv es from Contractor to proceed. Fai lu re to  ob ta in  such w ritten  di rectiv es shal l 
constitu te  an  abso lu te  wa iver o f s uch  claim. The Contracto r may, at any time by wri tten order o f Contractor 
wi thout no ti ce to Subcontracto r’s su reties, make  c hanges in , add ition to and omissions fr om the work to be 
pe rformed under this subcontract and the Subcon tr actor sha ll  pr omp tly p roceed  w ith the pe rfo rmance  of 
this subcontract wo rk as so  changed. The subcon tr act p rice  shal l be equi tably adjusted , upward or 

downward, pe r the ter ms o f th is Subcontrac t to reflect said changes. 
 
7. In  the  event o f any con trove rsy between  Contractor and  Subcontracto r as to the va lue o f wor k added, 
deducted , or te rminated, Con tr actor may inspect the books, c on tracts and  rec ords o f Subcontractor who  
shall  mak e them ava ilab le  upon  request. Fai lu re to permi t such  inspection  shall  constitute  a  wa ive r of any 
right to affirma tive  r ecovery. 

 
8. If Subcontracto r shal l fai l to  com mence the work a t the  specified  time or fa il s to p rosecute  the wor k to 
insur e time ly comp le tion  or  fa il s in  any o ther w ay to  perform i ts  ob ligations, Contracto r may e lect to 
declare  the  Subcontractor in de faul t by notice  in wri ting  given to  Subcontractor. If Subcontracto r fa ils  to 
cu re sa id  de faul t with in  48  hours, from rece ip t o f noti ce, Con tractor shal l have  full  power, withou t p roc ess 
of law, to take  ov er and  complete  sa id  wo rk a t Subcontrac to r’s expense, includ ing the use  of 

Subcontracto r’s equ ipmen t and  materials. In addi tion  to  the remed ies s pecified above , Con tractor reserv es 
al l o ther rights p rovided by law includ ing the language  of the Prime Contract aga inst S ubcon tractor to 
recove r damages from Subcontracto r o r i ts sure ty for the de faul t. No further payments sha ll  be  made  to 
Subcontracto r until  the  work i s completed  and Contrac to r has deter mined  the  extent o f a ll  costs inc urred 
for performing  Subcontractor ’s work. 
 

9. In  the even t the Subcon tr act, or any part o f it, i s based on unit p rices, it is under stood  and agreed that 
any quanti ties and  amoun ts re ferred to in  the Prime Contract o r Subcontract are  approxima te  on ly, may be 
mor e o r less at the  same uni t pri ce, and may be  subject to change  as o rde red and di rected  by the 
Contractor.  Rega rdless  o f the va ria tion in  the estimated quanti ty, Subcontracto r agrees to accep t the unit 
pr ices s et fo rth in  this Subcontract un less an  equ itab le  adjustment is ob tained  fr om the  Owner. 
 

10 . Job damage caused by  Subcontracto r on work othe r than  i ts own  shal l be  repo rted  immed ia te ly to 
Contractor and Subcontrac to r sha ll be responsib le  for i ts repai r. J ob  damage  caus ed  by Con tr actor  on 
work of Subcontrac to r sha ll be reported immediately to  the Subcontracto r and Contracto r sha ll be 
responsible fo r its repai r. 
 
11 . Upon completion of any uni t of i ts wor k, and upon final  completion of al l wor k the reo f, Subcontractor 

shall  clean up and  remove  from the  site  al l re fuse  and rubbish a round o r alongside  the  same caused by 
the  Subcontrac to r, at Subcontractor’s  expense, and  sha ll  promptly remove  al l excess ma teria l, too ls, 
struc tu res, and equipmen t, wh ich  may have been  brough t on  the premises, o r e rected  by the 
Subcontracto r. In  the even t o f the fai lur e of the  S ubcon tr actor to  do so , the Contractor may, a fte r 24  hours 
no tice  to  the Subcontracto r, clean up  the pr emises at the  cost and  expense o f the  S ubcontractor. 
 

12 . The par ties here to  shall  be  bound by the p rocedu res outlined in “The National  Plan fo r the Se ttlement 
of Ju risd ictiona l D isputes” fo r labo r dispu tes, wh ich  ari se under this contract. The  Subcon tractor shal l 
comply w ith  and  be  bound  by any labor agreemen ts executed by the  Contrac to r or on  Contractor ’s beha lf. 
 
13 . Subcontracto r is responsible fo r and shal l bea r the ri sk o f los s fo r any damage to the  Subcon tracto r’s 
wo rk, includ ing but not l imi ted  to materials, suppl ies and  equipment, and  shall  p romp tly rep lace a ll  such 

damaged  work, suppl ies or ma terials. Subcon tractor shal l guaran tee i ts  wor k to  the  same exten t that 
Contractor i s obl iged  to guarantee  its wo rk per a ll  p rovisions of the  contract documents, but in no  event 
shall  such guarantee  be les s than one year fr om the date  o f substan tial  comp le tion. Subcontracto r shal l 
indemni fy the Con tr actor, and  defend  and  save  it ha rmless from any l iabil ity for damage  to  the work, 
mate ria ls, suppl ies, equ ipmen t o r p roper ty o f Owner, Contractor or o thers  on the  p roject, if s uch  damage  is 
di rec tl y or indi rectl y caused, occasioned o r c ontribu ted to, in  whole o r in part, any act or  omiss ion of 
Subcontracto r or  anyone acting  unde r its di rection , contro l or  in i ts beha lf in  connection  wi th  or incident to 

the  work . 
 

14. W ithin fi ve (5)  days of award  o f the  Subcontract and  PRIOR  TO COMMEN C ING WOR K,
Subc on tractor agrees  to  ob tain  and c on tinuous ly carry during  the period  this ag reement remains in  force , 
insu rance  as  Contractor and  Owner  conside r necessar y for proper p rotec tion  of the pa rties in  form
approv ed by the Contractor. See  Insurance  Addendum, a ttached.  

 
15. At any time p rio r to o r du ring  the  performance  of i ts wor k, Subcontr actor shal l, wi thin ten  (10 ) days o f 

demand  by Contractor, furn ish  such financia l sta tements and  in forma tion requested  by Contractor to 
assu re Contracto r tha t Subcontracto r, in  the  so le  discre tion  of Contracto r, has the  financia l r esources to 
complete  the  perfo rmance of i ts  wo rk in acc ordance wi th  the  contract documents.  Contractor may 
te rminate this Subcon tract if it de te rmines , in  its sole discre tion , tha t S ubcon tractor is  o r may become 
unable to pe rfo rm i ts wor k in  accordanc e wi th this Subcontract. Subc ontractor shal l also  fu rnish evidence 
that all  li censes and  r egistrations a re curren t.  The  fa ilure  of Subcon tr actor to  fur nis h said documen ts  s ha ll 

enti tl e Contractor to termina te  Subcontract.  In  the event of termina tion , Con tractor  and  Subcon tractor 
shal l owe each  o the r no further ob liga tion . 
 
16. No  sub le tting , assignment or hypotheca tion of this S ubcontract or any po rtion  of the work, or  any
amount due o r  
payable her eunde r, may be  made by Subcontractor withou t p rio r w ritten  consen t of Contractor, and  sha ll 

be vo id , if made w ithou t such  consen t. Any such assignment shal l be subo rdina te  to any and  all  li ab ili ties
and obl igations o f Subcontractor to  Contrac to r under  this Agreement. 
 
17. Shou ld  one  or more o ther  c ontracts, now  or hereafter exist be tween  the parties he reto conce rning  this 
o r any o ther constr uction p roject, then , in  addition to  al l o ther avai lable remed ies, in the even t of a fa ilu re 
o f pe rfo rmance by Subcon tractor o f any of sa id  con tracts, the  Contracto r may at i ts option , te rminate any

o r a ll of the  con tr acts o r may  wi thho ld  mon ies due or to  become due on  any of such con tracts and apply 
the same toward payment of any loss suffered on  that or any other suc h con tract. 
 
18. By  execu ting  this Subcontract Subcon tractor  wa rran ts tha t it has famil ia rized i tsel f, o r has been 
a ffo rded the oppo rtun ity to do so, w ith a ll si te cond itions, the  scope o f wor k, and  warran ts that it is  able to
perfo rm the work encompassed  her ein . 

 
19. Be fore  p roceed ing w ith the work  unde r this Subcontract, Subcontr actor wi ll thoroughly  field check a ll 
p revious and  sur rounding  work done by o ther tr ades and  de termine  the  corr ectness o f that work. Fa ilu re
by Subcon tractor  to de tect or report discrepancies c onsti tutes a wa iv er of any  claims by Subcon tractor
aga inst Con tr actor for  the  recovery  o f costs, expense or damage resul ting  there from. 
 

20. Time is of the essence w ith res pec t to al l terms and  p rovisions o f th is Subcon tract. 
 
21. Pay men t: Subcontrac to r sha ll receive payments fr om Contractor only  in amounts a llowed  to  Con tractor 
by Owner  as on  ac count of Subc on tractor’ s wo rk, and  on ly to  the  extent of S ubcon tractor’ s in terest
there in , less any deductions or o ffse ts which may be  o the rwise allowed to be  deducted  under this
agreement or by law . In any even t, no paymen t o r re tention or othe r compensa tion to  Subcontracto r for

work he reunder s hal l be due  to Subcontractor unless or until  Contracto r has received  payment from
Owner. Rece ip t o f such  pay ment from Owner sha ll  consti tute and i s acknow ledged by Subcon tracto r to  be
a  condi tion  p rec edent to Contracto r’s obliga tion  to  pay S ubcon tractor. 
 
Pr io r to  any payment, includ ing re tention, Con tractor has the right to requ ire  Subcontractor  to  furnish
Con tractor  and /or Owner w ith li en  and cla im re leases, in forms  acceptab le  to  Con tracto r, re leasing  Ow ner, 

Con tractor , Contrac to r’s sure ty, arch itect or engineer, o r o thers  and land , underlying improv ements, and
a ll  improvements from any  and  all  c laims, cla im of li en , o r claims on  bonds  or any  o ther  secur ity or funds. 
 
Payment Schedule: Subc on tractor w il l submi t to Con tracto r an  origina l “ Subcon tractor A pp lic ation for 
Payment” form as suppl ied by Con tractor a t such times as  w il l enab le  Contracto r to  app ly and  obta in
payment from Owner. Unless o the rwise speci fied, the  comp le te  o rigina l and  no ta riz ed App li cation for 

Payment and  other requ ired documen tation must be rece ived in the Con tractor’ s office  by  the  25
th
 o f the 

month  for payment the fo llowing  month pu rsuan t to the Subcon tr act te rms.  Unless  o therw ise  speci fied , 
10% re tention wil l be withhe ld . Invoices r eceived  a fte r the  25

th
 w il l be p rocessed in the  fol lowing mon th ’s 

cy cle  and  w ill  be pa id  on the  appropriate  date wi th  d isc ounts taken , if appli cab le . The balance due the 
Subc on tractor s hal l be paid 30 days  after the  final  acceptance  by Owner and final  payment to C on tractor 
by Owner, p rovided tha t Subc ontractor as-bu il ts, guar an tees, wa rranties and Subcontractor’s

documentation r equired by the  Prime Con tr act have  been rece ived and  acc ep ted by Owner. No p rog ress 
payment to Subcon tracto r shal l be  construed  as app rov al or  accep tance of the work done o r materials 
fu rnished under this Subcontract. All  prior p rog res s paymen ts are  sub ject to  corr ection in any subsequen t 
payment. Subcontractor agr ees that a ll  paymen ts o f labo r and materials for the pro ject s ha ll no t be 
d ive rted  e lsewhere  un ti l al l pro jec t credi to rs have been pa id . 
 

Release of re tention  by Contracto r shall  not be cons trued  as a  wa ive r o f any futur e claims aga inst
Subc on tractor a rising out of Subcon tractor’ s wo rk. 
 
22. At the  r eques t of Contrac to r and  prio r to making fina l paymen t to  Subcontracto r, Subc on tractor wi ll 
p rovide  p roo f tha t al l of the Subcon tractor’s labore rs (includ ing union  trust funds), ma terialmen and
supp liers have  been paid and tha t a ll  pers ons o r en ti ties enti tl ed  to  make  claim against the  p roperty o r any 

improvemen ts the reof, o r cla ims against the  fund designated  fo r the construction  o f the pro ject, the  Owner,
re ten tion  o r Contracto r’s surety, have been  paid in  fu ll . 
 
If fo r any reason , jo in t c hecks become necessa ry, Contrac to r wil l requi re Subcontracto r and payee/cred itor
to  ente r into  Con tr actor’ s Joint Check Ag reemen t. A $50.00 cha rge wi ll be charged to Subcontracto r’s
amount. 

 
23. Subcontracto r shall  have ful l and  exclusive l iabil ity for payment o f any and  al l taxes, and contributions 
fo r unemp loyment insu rance, re ti rement benefi ts, and  li fe  pensions and  annu ities which may now  or 
hereafter be  imposed by the  Un ited Sta tes, any state , municipal ity o r any labo r agreement to which
C on tractor  i s a pa rty, w hether measu red  by the wages, salaries or  o ther for m o f remunera tion pa id  to
pers ons employ ed by Subcon tr actor, or on some othe r basis, in  connection  w ith the  subcon tr act wo rk. 

 
24. Materials del ive red  by or on  account of the Subcon tractor  and  intended to  be incorpora ted  into the 
cons truction hereunde r sha ll  remain  on  the jobsite and  sha ll  no t be r emoved wi thou t mutua l cons ent; bu t,
the S ubcon tr actor may repos sess himsel f of any  surplus remain ing a t the  completion of Subcontracto r’s
contract. All  sca ffolding , appar atus, ways, work s, mach inery  and p lant b rough t upon the p remises by  the 
Subc on tractor shal l rema in  its prope rty. Bu t in case o f inabil ity to use the  s aid  scaffolding , appara tus, 

w ays, w ork s, mach inery  and p lan t wi thou t cost, or  liabi li ty fo r deprecia tion o r damage by us e and  wi thou t 
p rejud ice  to  Con tracto r’s other rights or remed ies fo r any  damage  or loss sustained by reas on  o f sa id
inabi lity. It shall  be  the  Subcontrac to r’s responsib ili ty to s to re and  p rotect h is mater ials and  the
Subc on tractor shall  bear the  ri sk of los s and  rep lacement. 
 
25. Subc on tractor acknow ledges tha t a wri tten  Substance  Abuse  Pol icy is in effect for th is p roject and  is

avai lable fo r review a t Subcontracto r’s request. Subcon tracto r agrees to  be bound  by al l of the  te rms o f
sa id  Po licy.  Subcon tracto r further acknowledges tha t s aid poli cy shal l remain in effect until  rescinded  by 
w ritten  notic e from Con tracto r. Subcontracto r and  i ts subtie r subcontractors sha ll mainta in  a  wr itten 
Ac ciden t Preven tion Plan. 
 
Indemni fication Addendum, executed as a  s epa ra te  page i s hereby  made  part of this S ubcon tract. 

 
In  case  o f any  li ti ga tion  concer ning th is Subcontract, the p rev ail ing party shal l be entitl ed to  al l c osts and 
a tto rney’s  fees. 
 
Sa fety Addendum, exec uted  as a sepa rate page, is he reby made pa rt of th is Subcontract. 
 
 

Revised: 9/15/2010 2011
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Dated: 08/22/2011

Contractor: Foushee & Associates Co., Inc.

By:

Dated:

SubContractor: Wilson Concrete Construction, Inc.

By:

Title:

INDEMNIFICATION ADDENDUM

Subcontractor, at its sole cost and expense, agrees to defend, indemnify, and hold harmless Contractor from any and
all claims, demands, losses, and liabilities to or by third parties arising from, resulting from, or connected with work 
performed or to be performed under this Subcontract by Subcontractor, its agents, employees and subtier
subcontractors and suppliers of any tier, even though such claims may prove to be false, groundless or fraudulent, to
the fullest extent permitted by law and subject to the limitations provided below. The indemnity and hold harmless
obligations shall include all costs of defense including, without limitation, expert and consultant fees incurred by
Contractor.

Subcontractor’s duty to indemnify Contractor shall not apply to liability for damages arising out of bodily injury to
persons or damage to property caused by or resulting from the sole negligence of Contractor or its agents or
employees. Subcontractor’s duty to indemnify Contractor for liability for damages arising out of bodily injury to
persons or damage to property caused by or resulting from the concurrent negligence of (a) Contractor or its agents
or employees, and (b) Subcontractor or its agents, employees and subtier subcontractors and suppliers of any tier
shall apply only to the extent of negligence of Subcontractor, its agents, employees and subtier subcontractor and
suppliers of any tier.

SUBCONTRACTOR SPECIFICALLY AND EXPRESSLY WAIVES ANY IMMUNITY THAT MAY BE GRANTED IT
UNDER THE WASHINGTON STATE INDUSTRIAL INSURANCE ACT, TITLE 51, RCW. FURTHER, THE
INDEMNIFICATION OBLIGATION UNDER THIS SUBCONTRACT SHALL NOT BE LIMITED IN ANY WAY BY ANY
LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES, COMPENSATION OR BENEFITS PAYABLE TO OR FOR
ANY THIRD PARTY UNDER WORKERS' COMPENSATION ACTS, DISABILITY BENEFITS ACTS, OR OTHER
EMPLOYEE BENEFITS ACTS; PROVIDED SUBCONTRACTOR'S WAIVER OF IMMUNITY BY THE PROVISIONS
OF THIS PARAGRAPH EXTENDS ONLY TO CLAIMS AGAINST SUBCONTRACTOR BY CONTRACTOR, AND
DOES NOT INCLUDE, OR EXTEND TO, ANY CLAIMS BY SUBCONTRACTOR'S EMPLOYEES DIRECTLY
AGAINST SUBCONTRACTOR.

Subcontractor’s duty to indemnify Contractor for liabilities or losses, other than for bodily injury to persons or damage
to property caused by or resulting from negligence of Subcontractor, its agents, employees and subtier
subcontractors and suppliers of any tier, shall apply only to the extent of the fault of Subcontractor, its agents,
employees and subtier subcontractors or suppliers of any tier, except in situations where fault is not a requirement for
liability in which case indemnity will be provided to the extent the liability or loss was caused by Subcontractor or its
agents, employees, subtier subcontractors or suppliers of any tier.

Defense cost recovery shall include all fees (of attorneys and experts), and costs and expenses. In addition,
Contractor shall be entitled to recover compensation for all of its in-house expenses (including materials and labor)
consumed in its defense.

THE UNDERSIGNED CERTIFY THAT THIS INDEMNIFICATION PROVISION WAS MUTUALLY NEGOTIATED.
SUBCONTRACTOR SPECIFICALLY AGREES AND ACKNOWLEDGES THAT THIS AGREEMENT OF
INDEMNIFICATION AND HOLD HARMLESS TOGETHER WITH SUBCONTRACTOR’S WAIVER OF IMMUNITY
UNDER RCW TITLE 51, WAS THE SUBJECT OF DISCUSSION AND NEGOTIATION BETWEEN
SUBCONTRACTOR AND CONTRACTOR AND THAT SUBCONTRACTOR’S PROMISES AND WAIVER HEREIN
ARE A PART OF THE CONSIDERATION FOR CONTRACTOR ENTERING INTO THIS SUBCONTRACT AND
SUBCONTRACTOR’S OBLIGATIONS AND WAIVER HEREIN WERE CONSIDERED BY SUBCONTRACTOR
WHEN ARRIVING AT A PRICE FOR WHICH SUBCONTRACTOR AGREED TO DO THE WORK CONTEMPLATED
BY THE SUBCONTRACT.
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Subcontractor and its subtier subcontractors shall take all reasonably necessary safety precautions pertaining
to their Work and Work performance, including compliance with applicable laws, ordinances, regulations and
orders issued by a public authority, whether federal, state, local, OSHA/WISHA or other, and any safety
measures requested by Contractor. Subcontractor shall at all times be responsible for providing a safe jobsite
and be responsible for the Work performance and safety of all employees, personnel, equipment and materials
within Subcontractor’s or its subtier subcontractors’ care, custody or control. Subcontractor and its subtier
subcontractors shall furnish all required safety equipment for their Work and ensure all of their employees have
and wear personal protective equipment in compliance with applicable OSHA/WISHA requirements and
Contractor’s safety rules. Subcontractor shall promptly provide Contractor with written notice of any safety
hazard or violation found anywhere on the job site, and of any injury, which occurs on the job site.

Subcontractor certifies that it and its subtier subcontractors are registered contractors and maintain a written 
Accident Prevention Plan and a job site-specific safety plan in compliance with applicable OSHA regulations.
Subcontractor’s Accident Prevention Plan should address Subcontractor’s role and responsibility pertaining to
safety on the job site, training, and corrective action and be tailored to enforce a disciplinary action schedule in
the event any safety violations are discovered, which should vary depending on the severity of the violations.
When requested by Contractor, Subcontractor shall provide information regarding any and all safety matters to
Contractor.

Contractor’s supervision may direct Subcontractor’s superintendent to remove employees not in compliance
with the above. In the event Subcontractor does not promptly correct any safety violations Contractor may order
Subcontractor to stop Work until the violation is corrected, and may correct the violation and charge all costs of
compliance to Subcontractor.

Subcontractor agrees to defend, indemnify and hold Contractor harmless from all OSHA and/or WISHA claims,
demands, proceedings, violations, penalties, assessments or fines that arise out of or relate to Subcontractor’s
failure to comply with any safety-related laws, ordinance, rules, regulations, orders, or obligations hereunder.
Contractor may charge against the sums otherwise owing to Subcontractor the amount of the fines, fees, costs,
and expenses incurred by Contractor due to claims, citations or fines assessed against Subcontractor or its
subtier subcontractors.

SAFETY ADDENDUM
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This contract requires that adequate insurance coverage be carried to protect the OWNER, CONTRACTOR 
and SUBCONTRACTOR from claims for damages because of bodily injury including death and/or property 
damage which may arise from and during operations under this Contract, whether such operations be by the 
CONTRACTOR, SUBCONTRACTOR, or anyone directly or indirectly employed by either of them and from 
claims under Worker’s Compensation Acts. 

The SUBCONTRACTOR shall not commence work under this Contract until insurance required hereunder 
has been obtained and Certificates of Insurance and the required Endorsements have been filed with 
CONTRACTOR. Except for Worker’s Compensation and Professional Liability, the policies shall include and 
the certificate of insurance shall designate CONTRACTOR and OWNER as additional insureds, with coverage 
applying on a primary and non-contributory basis.

INSURANCE ADDENDUM - REQUIRED INSURANCE COVERAGE

LIMITS and COVERAGES

Minimum limits required as follows:

1.)Commercial General Liability
(a)Combined single limit each occurrence   $1,000,000
(b)Products and completed operations aggregate $2,000,000
(c)General Aggregate (per project) $2,000,000

2.)Automobile Bodily Injury and Property Damage Liability
(a)Combined single limit each accident $1,000,000

3.) Contractor’s Pollution Liability (including “mold”) $1,000,000
(Required if subcontract includes any remediation of pollutants/
hazardous substances OR mechanical work)

4.) Worker’s Compensation STATUTORY
Employers Liability or Stop Gap $1,000,000

5.) Architects & Engineers/ Contractors Professional Liability $1,000,000
(Required if subcontract includes any design or design/ build work)

6.) Excess or Umbrella Liability
(a)Bodily Injury and Property Damage per Occurrence $1,000,000
(b)Bodily Injury and Property Damage Aggregate $1,000,000

Commercial General Liability

Commercial General Liability coverage will be written on an industry standard ISO Commercial General 
Liability Occurrence form (CG 00 01) and shall include the following coverage extensions:

Per Project Aggregate (CG 25 03)
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Additional Insured (CG 20 10 11 85) OR;
Additional Insured (CG 20 10 10 93 or later) AND Additional Insured (CG 20 37 07 04) OR; 
A Blanket Additional Insured form that provides additional insured status for both ongoing and completed 
operations.

The requirement to add CONTRACTOR and OWNER as additional insured specifically includes 
completed operations for the period coverage is required to be in force under this subcontract. The policy 
and/or endorsement shall contain no special limitations on the scope of protection afforded to the 
additional insureds and all endorsements are subject to CONTRACTOR’s approval.

Subcontractor’s commercial general liability insurance shall be primary as respects CONTRACTOR and 
OWNER, and any other insurance maintained by CONTRACTOR and OWNER shall be excess and not 
contributing insurance with SUBCONTRACTOR’s insurance. All non-standard coverage exclusions or 
limitations must be disclosed on the certificate including, but not limited to “mold”, professional liability, 
residential construction, broad form property damage limitations, or any other exclusion or limitation not 
included within the standard ISO policy form.

Automobile Liability

Subcontractor’s Auto Liability insurance shall be written on an industry standard Business Auto Liability 
policy form (CA 00 01). Coverage will include owned, non-owned and hired automobiles. 

Contractors Pollution Liability

Coverage will include “mold” as defined pollutant if covering mechanical work.

Workers Compensation and Employers Liability

Subcontractor’s Worker’s Compensation insurance shall be written on an industry standard Worker’s 
Compensation and Employer’s Liability policy form (WC 00 00 00). Where applicable, Subcontractor 
shall furnish United States Longshoremen’s and Harbor Worker’s Act Insurance at statutory limits 
including coverage B-Employers Liability (maritime) with limits not less than required by the main contract 
but in no event less $1,000,000. In monopolistic states coverage shall be confirmed through the 
applicable state agency as being in-force, or that the SUBCONTRACTOR is approved as self-insured 
employer by the state. In the case of any self insured employer, the waiver of subrogation shall apply as 
respects any excess coverage that may be in force along with any claims within any self insured 
retention.

Architect & Engineering/ Contractors Professional Liability

Coverage will include professional services performed by or on behalf of the SUBCONTRACTOR. Any 
definition of covered professional services will be broad enough in scope to include all services 
performed by SUBCONTRACTOR under this agreement.

Property Insurance

Subcontractor shall provide insurance against any losses that may occur to SUBCONTRACTOR’s tools 
and equipment whether owned or leased, brought onto the project premises. The Subcontractor shall 
waive all rights of subrogation against Contractor and Owner for losses covered by Insurance policy. The 
waiver shall also apply to any deductibles assumed by the subcontractor.



ADDITIONAL INSURANCE REQUIREMENTS

All insurance carriers shall maintain a minimum “Best Rating” of A-VII and otherwise be acceptable to
CONTRACTOR.

Limit requirements can be met through a combination of “primary” and umbrella” or “excess” policies

All deductibles or self-insured retentions (SIR) shall not be in excess of $25,000. All deductibles or SIRs,
regardless of size will remain the responsibility of SUBCONTRACTOR. Certificate shall include a 45 day
notice of cancellation and delete the language “endeavor to” and “but failure to mail such notice shall impose
no obligation or liability upon the company, it’s agents or representatives”. Notice of cancellation or reduction
in coverage of insurance contracts shall be furnished by the insurance carrier to Attn: Accounting Department

Liability policies furnished by SUBCONTRACTOR shall be primary to other liability policies which may be
carried by CONTRACTOR and/or OWNER. Coverages maintained by CONTRACTOR and/or OWNER shall
be excess and not contribute with policies of SUBCONTRACTOR.

SUBCONTRACTOR shall maintain all insurance required under this article for a period of twenty-four months
following completion of Subcontractor’s work. Completed operations insurance (including CONTRACTOR
AND OWNER as additional insured), Contractors Pollution Liability (if required) and Professional Liability (if
required) must be maintained for not less than the time period defined in the statute of repose for the state
where the project is located.

All of SUBCONTRACTOR’s insurance policies (with the exception of coverage provided by the state agencies
that specifically do not allow it), regardless of whether they are required specifically hereunder or not, shall by
appropriate language exclude any claim on the part of the insurer to be subrogated on payment of loss or
otherwise to any claim against CONTRACTOR or OWNER. SUBCONTRACTOR hereby waives any right or
claim to be subrogated on payment of loss or otherwise to any claim against CONTRACTOR or OWNER and
further waives any right against CONTRACTOR or OWNER for damages caused by fire or other perils to the
extent covered by property insurance maintained by CONTRACTOR or OWNER pursuant to the Contract
documents, except such right as SUBCONTRACTOR may have to the proceeds of such insurance held by
CONTRACTOR or OWNER as Trustee.

Page 3 of 3
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Subcontractor Closeout Materials and Warranty Letter

Closeout Materials Requirements:

Foushée and Associates, Inc. requires, as part of contract completion, one original paper copy of all final

product information; one copy of all final submittal drawings, one original warranty letter, any original

product warranties, and final as-built drawings. All information is to be first hand (no faxed or copied

material). The information shall also be free from any binding marks such as hole punches, staples,

binder marks, etc.

Foushee and Associates, Inc. will also require one electronic copy on a CD of the information outlined

above. This information will be placed into one PDF file and should match the following outline in

succession.

Subcontractor Warranty Letter

Product Information

Submittal Information

As-Built Drawings

-Electronic documents must be created with Adobe Acrobat 5.x. MS Office documents such as MS Word

(.doc) or MS Excel (.xls) are also acceptable.

-As-built drawings should be submitted in AutoCAD format (.dwg) and PDF (.pdf).

-Adobe Acrobat PDF files must be saved in such a way so as to be displayed at 100% size upon opening

the file.

Warranty Letter:

Subcontractor:

Project:

Job Number:

The undersigned subcontractor does hereby warrant all materials, labor and supplies for a minimum period of one

year (or longer as required by all provisions of the contract documents) for the above referenced project from the

date of substantial completion. All work and materials are per project contract documents. Any defects or

deficiencies that occur within the warranty period will be repaired or replaced, as needed and in a prompt

manner, at no cost to Foushee and Associates or the Owner.

Dated:

Subcontractor Signature:

Subcontractor Title:
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PAYMENT POLICY

PROGRESS PAYMENTS

Please note that payment will be made only if all of the following criteria are met:

Subcontractor Pay Application (or vendor company invoice for Purchase Orders) is received in

Foushee’s office on time.

o 25th for both Subcontractors & Purchase Orders

Do not fax Subcontractor Application for Payment (or invoice).

Subcontractor Pay Application must be on Foushee form

o Signed by an officer and notarized

o Must have Foushee job number on it

o Must have signed/notarized Conditional Waiver of Lien attached

Signed Subcontract and up to date Subcontractor’s Insurance Certificates must be on file in

Foushee’s office.

Payment dates:

Discounts - postmarked on the 10th

All others - postmarked on or about the 25th

All checks for Progress Payments will be mailed.

RETENTION (Subcontracts only)

Retention check runs are processed monthly on or about the 25th.

When we receive retention from the owner, we produce checks on the next available retention

run.

Unconditional final lien waivers will be faxed to you. You can either exchange the lien waiver

for the check in person or we will mail the retention check upon receipt of the signed and

notarized original waiver.

It is not necessary to invoice us for retention.
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FOUSHEE & ASSOCIATES SUBCONTRACTOR 
P.O. Box 3767 APPLICATION 
Bellevue, Washington 98009 -3767 FOR PAYMENT 
 
To: Foushee and Associates Co., Inc.      
 
From:        Phone #:   
 
Project Number and Name:    
 
Payment Request No:      Invoice #:    
 
Period:                                                                                     , 20        to , 20 __ .        
  
STATEMENT OF CONTRACT ACCOUNT:  
  
 
1. Original Contract Amount     $    
 
2. Approved Changes:  Net  Add/Deduct   As per attached breakdown $    
 
3. Adjusted Contract Amount          $  
 
4. Value of Work Completed to Date:    $    
 
5. Value of Approved Change Orders Completed to Date:   $    
 
6. Materials Stored on Site:     $    
 
7. Total (lines 4+5+6)          $  
 
8. Less Amount Previously Billed        $( ) 
 
9. Amount This Application        $  
 
10. Less Retainage (           %)        $( ) 
 
11. Amount of this Request:        $  
 
CONDITIONAL WAIVER AND RELEASE UPON PROGRESS PAYMENT  
 
Upon receipt by the undersigned of a check from Foushee & Associates Inc., in the amount of  

$                                      , Payable to                         ,  

when the check has been paid by the bank or other institution upon which it is drawn, this doc ument shall become 

effective to waive and release any Mechanic’s or Materialmen’s Lien, equitable line, stop notice, bond or retainage 

claim  right, the undersigned has on the project owned by                                           Known as the        

                                                 located at                                                                          , for 

labor, services, equipment or material furnished to Foushee & Associates Company, Inc. through the date of            

                               , PROVIDED, however, that this waiver and release shall not be effective as to 

retainage or other payments under the undersigned’s contract which are not currently due and payable to the 

undersigned. 

Nothing herein shall be construed to waive or release any such rights which may accrue to the benefit of the 
undersigned for labor, services, equipment or material furnished to the above project subsequent to said date or 
for compensation due to the undersigned for the following i tems which are in dispute:                                                   
         
________________________________ ________________________________ ___________________________  
 
  
 
                                                                                                                                             
In consideration of this progress payment, the undersigned hereby i ndemnifies and agrees to hold Foushee & 
Associates Company, Inc. and the Owner (see above) harmless from any claim, cause of action or liability, 
including but not limited to costs, expenses, arbitration fees, in terest and reasonable attorney’s fees, arising from 
any claims hereafter made on account of labor, services, equipment or material covered by this progress payment.  
 
Before any recipient of this document relies upon it, the recipient should verify that the  payor bank honored the 
foregoing payment check. 

FINAL WAIVER OF LIEN AND RELEASE UPON FINAL PAYMENT  
 
To:  Owner(s) of the premises located at   
 
                                                     Known as   
Foushee & Associates Company, Inc., prime co ntractor; and to whom it may concern:  
 
The undersigned                                                   having entered into a contract as detailed below hereby provides the 
following final waiver and release. 
 
   Original Contract  $  
 
   Total Change Orders  $  
 
   Final Contract Total   $  
 
 
   Value of Work Completed To Date  $  
 
   Payments Made To Date  $  
  
   Payment Due   $  
 
The undersigned has been paid in full for all labor, services, equipment or material furnished to the above 
referenced location and does hereby waive and release any mechanic’s lien, stop notice or bond right and all 
causes of action for breach of contract, express or implied, that the undersigned has on the above referenced 
project. 
 
The undersigned further warrants and represe nts that is has paid all employees (wages and benefits) for work 
performed on this project, and if it has furnished materials, that it has paid all material suppliers in connection with 
this project.   The undersigned realizes that the Owner, prime contrac tor, construction lender and surety, if any, 
rely upon these representations in making this payment.  The undersigned agrees to indemnify and hold each of 
the foregoing parties harmless from any and all claims or liens lodged against this project arising o ut of the 
undersigned’s furnishing of labor, material or equipment through the date hereof.   

  
NOTARY SEAL 
 
 
Date:  
 
Subscribed and sworn before me this    day of   
 
    20   
 
Notary Public:  
 
My Commission Expires:   

 

 
 
 
 
Subcontractor:   
 
By: (Authorized Corporate Officer/Partner/Owner )  
 
Title:  
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Subcontractor:

Subcontract #:

Job #:

Job Name:

SUBTIER SUBCONTRACTOR / SUPPLIER CONTACT INFORMATION

(for contracts or materials valued over $5000)

Company Name Contact Name Address Phone Email Address Materials SuppliedFax


