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212(d)(3) o f t h e  Ac t  a n d  8 CF R  212.15(n ). 
Wh i le  DHS  m a y  a dm i t , ex t en d  t h e  pe -
r iod  o f a u t h or i zed  s t a y , o r  ch a n ge  t h e  
s t a t u s  o f a  n on im m igr a n t  h ea l t h  ca r e  
wor k e r  fo r  a  pe r iod  o f 1 y ea r  i f t h e  
a l i en  does  n o t  h a ve  ce r t i fi ca t ion  on  o r  
be for e  J u ly  26, 2004 (o r  on  o r  be for e  
J u ly  26, 2005, in  t h e  ca se  o f a  c i t i zen  o f 
Ca n a da  o r  Mexico , wh o , be for e  S ep-
t em ber  23, 2003, wa s  em ploy ed  a s  a  T N 
or  T C n on im m igr a n t  h ea l t h  ca r e  wor k -
e r  a n d  h e ld  a  va l id  l i cen se  fr om  a  U.S . 
ju r i sd ic t ion ), t h e  a l i en  wi l l  n o t  be  e l i -
g ib le  fo r  a  su bsequ en t  a dm iss ion , 
ch a n ge  o f s t a t u s , o r  ex t en s ion  o f s t a y  
a s  a  h ea l t h  ca r e  wor k e r  i f t h e  a l i en  h a s  
n o t  ob t a in ed  t h e  r equ i s i t e  ce r t i fi ca t ion  
1 y ea r  a ft e r  t h e  in i t i a l  da t e  o f a dm is-
s ion , ch a n ge  o f s t a t u s , o r  ex t en s ion  o f 
s t a y  a s  a  h ea l t h  ca r e  wor k e r . 

[26 F R  12067, Dec . 16, 1961] 

E DIT OR IAL NOT E : F or  F E DE R AL R E GIS T E R c i -
t a t ion s  a ffec t in g  §214.1, see  t h e  L i s t  o f CF R  
S ec t ion s  Affec t ed , wh ich  a ppea r s  in  t h e  
F in d in g  Aids  sec t ion  o f t h e  p r in t ed  vo lu m e  
a n d  on  GP O Access . 

§ 214.2 Special requirements for ad-
mission, extension, and mainte-
nance of status. 

T h e  gen e r a l  r equ i r em en t s  in  §214.1 
a r e  m odi fi ed  fo r  t h e  fo l lowin g  n on -
im m igr a n t  c l a sses : 

(a ) Foreign  govern men t  of f icia ls—(1) 
Gen era l. T h e  de t e r m in a t ion  by  a  con -
su la r  o ffi ce r  p r io r  t o  a dm iss ion  a n d  t h e  
r ecogn i t ion  by  t h e  S ec r e t a r y  o f S t a t e  
su bsequ en t  t o  a dm iss ion  i s  ev iden ce  o f 
t h e  p r ope r  c l a ss i fi ca t ion  o f a  n on -
im m igr a n t  u n de r  sec t ion  101(a )(15)(A) 
o f t h e  Ac t . An  a l i en  wh o  h a s  a  n on -
im m igr a n t  s t a t u s  u n der  sec t ion  
101(a )(15)(A)(i ) o r  (i i ) o f t h e  Ac t  i s  t o  be  
a dm i t t ed  fo r  t h e  du r a t ion  o f t h e  pe r iod  
fo r  wh ich  t h e  a l i en  con t in u es  t o  be  r ec -
ogn ized  by  t h e  S ec r e t a r y  o f S t a t e  a s  
be in g  en t i t l ed  t o  t h a t  s t a t u s . An  a l i en  
de fin ed  in  sec t ion  (101)(a )(15)(A)(i i i ) o f 
t h e  Ac t  i s  t o  be  a dm i t t ed  fo r  a n  in i t i a l  
pe r iod  o f n o t  m or e  t h a n  t h r ee  y ea r s , 
a n d  m a y  be  g r a n t ed  ex t en s ion s  o f t em -
por a r y  s t a y  in  in c r em en t s  o f n o t  m or e  
t h a n  t wo  y ea r s . In  a dd i t ion , t h e  a pp l i -
ca t ion  fo r  ex t en s ion  o f t em por a r y  s t a y  
m u s t  be  a ccom pa n ied  by  a  s t a t em en t  
s ign ed  by  t h e  em ploy in g  o ffi c i a l  s t a t -
in g  t h a t  h e /sh e  in t en ds  t o  con t in u e  t o  
em ploy  t h e  a pp l i ca n t  a n d  desc r ib in g  

t h e  t y pe  o f wor k  t h e  a pp l i ca n t  wi l l  pe r -
fo r m . 

(2) Def in it ion  of  A –1 or A –2 depen den t . 
F or  pu r poses  o f em ploy m en t  in  t h e  
Un i t ed  S t a t e s , t h e  t e r m  depen den t  of a n  
A–1 or  A–2 pr in c ipa l  a l i en , a s  u sed  in  
§214.2(a ), m ea n s  a n y  o f t h e  fo l lowin g  
im m edia t e  m em ber s  o f t h e  fa m i ly  h a -
b i t u a l ly  r e s id in g  in  t h e  sa m e  h ou seh o ld  
a s  t h e  p r in c ipa l  a l i en  wh o  i s  a n  o ffi ce r  
o r  em ploy ee  a ss ign ed  t o  a  d ip lom a t i c  
o r  con su la r  o ffi ce  in  t h e  Un i t ed  S t a t e s : 

(i ) S pou se ; 

(i i ) Un m a r r i ed  ch i ld r en  u n der  t h e  a ge  
o f 21; 

(i i i ) Un m a r r i ed  son s  o r  da u gh t e r s  
u n der  t h e  a ge  o f 23 wh o  a r e  in  fu l l -t im e  
a t t en da n ce  a s  s t u den t s  a t  pos t -sec -
on da r y  edu ca t ion a l  in s t i t u t ion s ; 

(iv ) Un m a r r i ed  son s  o r  da u gh t e r s  
u n der  t h e  a ge  o f 25 wh o  a r e  in  fu l l -t im e  
a t t en da n ce  a s  s t u den t s  a t  pos t -sec -
on da r y  edu ca t ion a l  in s t i t u t ion s  i f a  
fo r m a l  b i l a t e r a l  em ploy m en t  a gr ee -
m en t  pe r m i t t in g  t h e i r  em ploy m en t  in  
t h e  Un i t ed  S t a t e s  wa s  s ign ed  p r io r  t o  
Novem ber  21, 1988, a n d  su ch  b i l a t e r a l  
em ploy m en t  a gr eem en t  does  n o t  spec i -
fy  23 a s  t h e  m a xim u m  a ge  fo r  em ploy -
m en t  o f su ch  son s  a n d  da u gh t e r s . T h e  
Offi ce  o f P r o t oco l  o f t h e  Depa r t m en t  o f 
S t a t e  sh a l l  m a in t a in  a  l i s t in g  o f fo r -
e ign  s t a t e s  wi t h  wh ich  t h e  Un i t ed  
S t a t e s  h a s  su ch  b i l a t e r a l  em ploy m en t  
a gr eem en t s ; 

(v ) Un m a r r i ed  son s  o r  da u gh t e r s  wh o  
a r e  ph y s ica l ly  o r  m en t a l ly  d i sa b led  t o  
t h e  ex t en t  t h a t  t h ey  ca n n ot  a dequ a t e ly  
ca r e  fo r  t h em se lves  o r  ca n n ot  e s t a b-
l i sh , m a in t a in  o r  r e -e s t a b l i sh  t h e i r  own  
h ou seh o lds . T h e  Depa r t m en t  o f S t a t e  
o r  t h e  S e r v ice  m a y  r equ i r e  ce r t i fi -
ca t ion (s ) a s  i t  deem s su ffi c i en t  t o  docu -
m en t  su ch  m en t a l  o r  ph y s ica l  d i s -
a b i l i t y . 

(3) A pplicabilit y  of  a  formal bila t era l 
agreemen t  or an  in formal de facto ar-
ran gemen t  for A –1 or A –2 depen den t s. 
T h e  a pp l i ca b i l i t y  o f a  fo r m a l  b i l a t e r a l  
a gr eem en t  sh a l l  be  ba sed  on  t h e  fo r e ign  
s t a t e  wh ich  em ploy s  t h e  p r in c ipa l  a l i en  
a n d  n o t  on  t h e  n a t ion a l i t y  o f t h e  p r in -
c ipa l  a l i en  o r  depen den t . T h e  a pp l i ca -
b i l i t y  o f a n  in for m a l  de  fa c t o  a r r a n ge -
m en t  sh a l l  be  ba sed  on  t h e  fo r e ign  
s t a t e  wh ich  em ploy s  t h e  p r in c ipa l  
a l i en , bu t  u n de r  a  de  fa c t o  a r r a n ge -
m en t  t h e  p r in c ipa l  a l i en  a l so  m u s t  be  a  
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n a t ion a l  o f t h e  fo r e ign  s t a t e  wh ich  em -
p loy s  h im /h e r  in  t h e  Un i t ed  S t a t e s . 

(4) In come tax , Socia l Secu rit y  liabilit y ; 
n on -app licabilit y  of  certa in  immu n it ies. 
Depen den t s  wh o  a r e  g r a n t ed  em ploy -
m en t  a u t h or i za t ion  u n der  t h i s  sec t ion  
a r e  r e spon s ib le  fo r  pa y m en t  o f a l l  fed-
e r a l ,  s t a t e  a n d  loca l  in com e , em ploy -
m en t  a n d  r e l a t ed  t a xes  a n d  S oc ia l  S e -
cu r i t y  con t r ibu t ion s  on  a n y  r em u n er a -
t ion  r ece ived . In  a dd i t ion , im m u n i t y  
fr om  c iv i l  o r  a dm in i s t r a t ive  ju r i sd ic -
t ion  in  a ccor da n ce  wi t h  Ar t i c l e  37 o f 
t h e  Vien n a  Con ven t ion  on  Dip lom a t i c  
R e la t ion s  o r  o t h e r  in t e r n a t ion a l  a gr ee -
m en t s  does  n o t  a pp ly  t o  t h ese  depen d-
en t s  wi t h  r e spec t  t o  m a t t e r s  a r i s in g  
ou t  o f t h e i r  em ploy m en t . 

(5) Depen den t  employ men t  pu rsu an t  to 
formal bila t era l employ men t  agreemen t s 
an d  in formal de facto reciproca l arran ge-
men t s. (i ) T h e  Offi ce  o f P r o t oco l  sh a l l  
m a in t a in  a  l i s t in g  o f fo r e ign  s t a t e s  
wh ich  h a ve  en t e r ed  in t o  fo r m a l  b i l a t -
e r a l  em ploy m en t  a gr eem en t s . Depen d-
en t s  o f a n  A–1 or  A–2 pr in c ipa l  a l i en  a s -
s ign ed  t o  o ffi c i a l  du t y  in  t h e  Un i t ed  
S t a t e s  m a y  a ccep t  o r  con t in u e  in  u n r e -
s t r i c t ed  em ploy m en t  ba sed  on  su ch  fo r -
m a l  b i l a t e r a l  a gr eem en t s  u pon  fa vor -
a b le  r ecom m en da t ion  by  t h e  Depa r t -
m en t  o f S t a t e  a n d  i ssu a n ce  o f em ploy -
m en t  a u t h or i za t ion  docu m en t a t ion  by  
t h e  S e r v ice  in  a ccor da n ce  wi t h  8 CF R  
pa r t  274a . T h e  a pp l i ca t ion  p r ocedu r es  
a r e  se t  fo r t h  in  pa r a gr a ph  (a )(6) o f t h i s  
sec t ion . 

(i i ) F or  pu r poses  o f t h i s  sec t ion , a n  
in for m a l  de  fa c t o  r ec ip r oca l  a r r a n ge -
m en t  ex i s t s  wh en  t h e  Depa r t m en t  o f 
S t a t e  de t e r m in es  t h a t  a  fo r e ign  s t a t e  
a l lows  a ppr opr i a t e  em ploy m en t  on  t h e  
loca l  econ om y  for  depen den t s  o f ce r -
t a in  Un i t ed  S t a t e s  o ffi c i a l s  a ss ign ed  t o  
du t y  in  t h a t  fo r e ign  s t a t e . T h e  Offi ce  o f 
P r o t oco l  sh a l l  m a in t a in  a  l i s t in g  o f 
cou n t r i e s  wi t h  wh ich  su ch  r ec ip r oc i t y  
ex i s t s . Depen den t s  o f a n  A–1 or  A–2 
pr in c ipa l  a l i en  a ss ign ed  t o  o ffi c i a l  du t y  
in  t h e  Un i t ed  S t a t e s  m a y  be  a u t h or i zed  
t o  a ccep t  o r  con t in u e  in  em ploy m en t  
ba sed  u pon  in for m a l  de  fa c t o  a r r a n ge -
m en t s  u pon  fa vor a b le  r ecom m en da t ion  
by  t h e  Depa r t m en t  o f S t a t e  a n d  
i ssu a n ce  o f em ploy m en t  a u t h or i za t ion  
by  t h e  S e r v ice  in  a ccor da n ce  wi t h  8 
CF R  pa r t  274a . Addi t ion a l ly , t h e  p r oce -
du r es  se t  fo r t h  in  pa r a gr a ph  (a )(6) o f 
t h i s  sec t ion  m u s t  be  com pl ied  wi t h , 

a n d  t h e  fo l lowin g  con d i t ion s  m u s t  be  
m e t : 

(A) Bot h  t h e  p r in c ipa l  a l i en  a n d  t h e  
depen den t  des i r in g  em ploy m en t  a r e  
m a in t a in in g  A–1 or  A–2 s t a t u s  a s  a p-
pr opr i a t e ; 

(B) T h e  p r in c ipa l ’s  a ss ign m en t  in  t h e  
Un i t ed  S t a t e s  i s  expec t ed  t o  l a s t  m or e  
t h a n  s ix  m on t h s ; 

(C) E m ploy m en t  o f a  s im i la r  n a t u r e  
fo r  depen den t s  o f Un i t ed  S t a t e s  Gov-
e r n m en t  o ffi c i a l s  a ss ign ed  t o  o ffi c i a l  
du t y  in  t h e  fo r e ign  s t a t e  em ploy in g  t h e  
p r in c ipa l  a l i en  i s  n o t  p r oh ib i t ed  by  
t h a t  fo r e ign  s t a t e ’s  gove r n m en t ; 

(D) T h e  p r oposed  em ploy m en t  i s  n o t  
in  a n  occu pa t ion  l i s t ed  in  t h e  Depa r t -
m en t  o f L a bor  S ch edu le  B  (20 CF R  pa r t  
656), o r  o t h e r wise  de t e r m in ed  by  t h e  
Depa r t m en t  o f L a bor  t o  be  on e  fo r  
wh ich  t h e r e  i s  a n  ove r su pp ly  o f qu a l i -
fi ed  U.S . wor k e r s  in  t h e  a r ea  o f p r o-
posed  em ploy m en t . T h i s  S ch edu le  B  r e -
s t r i c t ion  does  n o t  a pp ly  t o  a  depen den t  
son  o r  da u gh t e r  wh o  i s  a  fu l l -t im e  s t u -
den t  i f t h e  em ploy m en t  i s  pa r t -t im e , 
con s i s t in g  o f n o t  m or e  t h a n  20 h ou r s  
pe r  week , a n d /or  i f i t  i s  t em por a r y  em -
p loy m en t  o f n o t  m or e  t h a n  12 week s  
du r in g  sch oo l  h o l ida y  pe r iods ; a n d  

(E ) T h e  p r oposed  em ploy m en t  i s  n o t  
con t r a r y  t o  t h e  in t e r e s t  o f t h e  Un i t ed  
S t a t e s . E m ploy m en t  con t r a r y  t o  t h e  
in t e r e s t  o f t h e  Un i t ed  S t a t e s  in c lu des , 
bu t  i s  n o t  l im i t ed  t o , t h e  em ploy m en t  
o f A–1 or  A–2 depen den t s : wh o  h a ve  
c r im in a l  r ecor ds ; wh o  h a ve  v io la t ed  
Un i t ed  S t a t e s  im m igr a t ion  l a ws  o r  r eg-
u la t ion s , o r  v i sa  l a ws  o r  r egu la t ion s ; 
wh o  h a ve  wor k ed  i l l ega l ly  in  t h e  
Un i t ed  S t a t e s ; a n d /or  wh o  ca n n ot  e s -
t a b l i sh  t h a t  t h ey  h a ve  pa id  t a xes  a n d  
soc ia l  secu r i t y  on  in com e  fr om  cu r r en t  
o r  p r ev iou s  Un i t ed  S t a t e s  em ploy m en t . 

(6) A pplica t ion  procedu res. T h e  fo l -
lowin g  p r ocedu r es  a r e  a pp l i ca b le  t o  de -
pen den t  em ploy m en t  a pp l i ca t ion s  
u n der  b i l a t e r a l  a gr eem en t s  a n d  de  
fa c t o  a r r a n gem en t s : 

(i ) T h e  depen den t  m u s t  su bm i t  a  
com ple t ed  F or m  I–566 t o  t h e  Depa r t -
m en t  o f S t a t e  t h r ou gh  t h e  o ffi ce , m is -
s ion , o r  o r ga n iza t ion  wh ich  em ploy s  
h i s /h e r  p r in c ipa l  a l i en . A depen den t  a p-
p ly in g  u n der  pa r a gr a ph  (a )(2)(i i i ) o r  (iv ) 
o f t h i s  sec t ion  m u s t  su bm i t  a  ce r t i fi ed  
s t a t em en t  fr om  t h e  pos t -secon da r y  
edu ca t ion a l  in s t i t u t ion  con fi r m in g  
t h a t  h e /sh e  i s  pu r su in g  s t u d ies  on  a  
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fu l l -t im e  ba s i s . A depen den t  a pp ly in g  
u n der  pa r a gr a ph  (a )(2)(v ) o f t h i s  sec t ion  
m u s t  su bm i t  m edica l  ce r t i fi ca t ion  r e -
ga r d in g  h i s /h e r  con d i t ion . T h e  ce r t i fi -
ca t ion  sh ou ld  iden t i fy  t h e  depen den t  
a n d  t h e  ce r t i fy in g  ph y s ic i a n  a n d  g ive  
t h e  ph y s ic i a n ’s  ph on e  n u m ber ; iden t i fy  
t h e  con d i t ion , desc r ibe  t h e  sy m pt om s 
a n d  p r ov ide  a  p r ogn os i s ; a n d  ce r t i fy  
t h a t  t h e  depen den t  i s  u n a b le  t o  m a in -
t a in  a  h om e  of h i s  o r  h e r  own . Addi -
t ion a l ly , a  depen den t  a pp ly in g  u n der  
t h e  t e r m s  o f a  de  fa c t o  a r r a n gem en t  
m u s t  a t t a ch  a  s t a t em en t  fr om  t h e  p r o-
spec t ive  em ploy er  wh ich  in c lu des  t h e  
depen den t ’s  n a m e; a  desc r ip t ion  o f t h e  
pos i t ion  o ffe r ed  a n d  t h e  du t i e s  t o  be  
pe r fo r m ed; t h e  sa l a r y  o ffe r ed ; a n d  
ve r i fi ca t ion  t h a t  t h e  depen den t  pos-
sesses  t h e  qu a l i fi ca t ion s  fo r  t h e  pos i -
t ion . 

(i i ) T h e  Depa r t m en t  o f S t a t e  r ev iews  
a n d  ve r i fi e s  t h e  in for m a t ion  p r ov ided , 
m a k es  i t s  de t e r m in a t ion , a n d  en dor ses  
t h e  F or m  I–566. 

(i i i ) I f t h e  Depa r t m en t  o f S t a t e ’s  en -
dor sem en t  i s  fa vor a b le , t h e  depen den t  
m a y  a pp ly  t o  t h e  S e r v ice . A depen den t  
wh ose  p r in c ipa l  a l i en  i s  s t a t ion ed  a t  a  
pos t  in  Wa sh in g t on , DC, o r  New Yor k  
Ci t y  sh a l l  a pp ly  t o  t h e  Dis t r i c t  Di r ec -
t o r , Wa sh in g t on , DC, o r  New Yor k  
Ci t y , r e spec t ive ly . A depen den t  wh ose  
p r in c ipa l  a l i en  i s  s t a t ion ed  e l sewh er e  
sh a l l  a pp ly  t o  t h e  Dis t r i c t  Di r ec t o r , 
Wa sh in g t on , DC, u n less  t h e  S e r v ice , 
t h r ou gh  t h e  Depa r t m en t  o f S t a t e , d i -
r ec t s  t h e  depen den t  t o  a pp ly  t o  t h e  d i s -
t r i c t  d i r ec t o r  h a v in g  ju r i sd ic t ion  ove r  
h i s  o r  h e r  p l a ce  o f r e s iden ce . Di r ec t o r s  
o f t h e  r eg ion a l  se r v ice  cen t e r s  m a y  
h a ve  con cu r r en t  a d ju d ica t ive  a u t h or i t y  
fo r  a pp l i ca t ion s  fi l ed  wi t h in  t h e i r  r e -
spec t ive  r eg ion s . Wh en  a pp ly in g  t o  t h e  
S e r v ice , t h e  depen den t  m u s t  p r esen t  
h i s  o r  h e r  F or m  I–566 wi t h  a  fa vor a b le  
en dor sem en t  fr om  t h e  Depa r t m en t  o f 
S t a t e  a n d  a n y  a dd i t ion a l  docu m en t a -
t ion  a s  m a y  be  r equ i r ed  by  t h e  At t o r -
n ey  Gen er a l .  

(7) Period  of  t ime for w h ich  employ men t  
may  be au th orized . I f a ppr oved , a n  a pp l i -
ca t ion  t o  a ccep t  o r  con t in u e  em ploy -
m en t  u n der  t h i s  sec t ion  sh a l l  be  g r a n t -
ed  in  in c r em en t s  o f n o t  m or e  t h a n  
t h r ee  y ea r s  ea ch . 

(8) No appea l. T h er e  sh a l l  be  n o  a p-
pea l  fr om  a  den ia l  o f pe r m iss ion  t o  a c -

cep t  o r  con t in u e  em ploy m en t  u n der  
t h i s  sec t ion . 

(9) Depen den t s or family  members of  
prin cipa l a lien s classif ied  A –3. A depen d-
en t  o r  fa m i ly  m em ber  o f a  p r in c ipa l  
a l i en  c l a ss i fi ed  A–3 m a y  n o t  be  em -
p loy ed  in  t h e  Un i t ed  S t a t e s  u n der  t h i s  
sec t ion . 

(10) Un au th orized  employ men t . An  
a l i en  c l a ss i fi ed  u n der  sec t ion  
101(a )(15)(A) o f t h e  Ac t  wh o  i s  n o t  a  
p r in c ipa l  a l i en  a n d  wh o  en ga ges  in  em -
p loy m en t  ou t s ide  t h e  scope  o f, o r  in  a  
m a n n er  con t r a r y  t o  t h i s  sec t ion , m a y  
be  con s ide r ed  in  v io la t ion  o f sec t ion  
241(a )(1)(C)(i ) o f t h e  Ac t . An  a l i en  wh o  
i s  c l a ss i fi ed  u n der  sec t ion  101(a )(15)(A) 
o f t h e  Ac t  wh o  i s  a  p r in c ipa l  a l i en  a n d  
wh o  en ga ges  in  em ploy m en t  ou t s ide  
t h e  scope  o f h i s /h e r  o ffi c i a l  pos i t ion  
m a y  be  con s ide r ed  in  v io la t ion  o f sec -
t ion  241(a )(1)(C)(i ) o f t h e  Ac t . 

(b ) V isitors—(1) Gen era l. An y  B–1 v i s -
i t o r  fo r  bu s in ess  o r  B–2 v i s i t o r  fo r  
p l ea su r e  m a y  be  a dm i t t ed  fo r  n o t  m or e  
t h a n  on e  y ea r  a n d  m a y  be  g r a n t ed  ex-
t en s ion s  o f t em por a r y  s t a y  in  in c r e -
m en t s  o f n o t  m or e  t h a n  s ix  m on t h s  
ea ch , excep t  t h a t  a l i en  m em ber s  o f a  
r e l ig iou s  den om in a t ion  com in g  t em po-
r a r i ly  a n d  so le ly  t o  do  m iss ion a r y  wor k  
in  beh a l f o f a  r e l ig iou s  den om in a t ion  
m a y  be  g r a n t ed  ex t en s ion s  o f n o t  m or e  
t h a n  on e  y ea r  ea ch , p r ov ided  t h a t  su ch  
wor k  does  n o t  in vo lve  t h e  se l l in g  o f a r -
t i c l e s  o r  t h e  so l i c i t a t ion  o r  a ccep t a n ce  
o f don a t ion s . T h ose  B–1 a n d  B–2 v i s i -
t o r s  a dm i t t ed  pu r su a n t  t o  t h e  wa ive r  
p r ov ided  a t  §212.1(e ) o f t h i s  ch a p t e r  
m a y  be  a dm i t t ed  t o  a n d  s t a y  on  Gu a m  
for  pe r iod  n o t  t o  exceed  fi ft een  da y s  
a n d  a r e  n o t  e l ig ib le  fo r  ex t en s ion s  o f 
s t a y . 

(2) M in imu m six  mon th  admission s. An y  
B–2 v i s i t o r  wh o  i s  fou n d  o t h e r wise  a d-
m iss ib le  a n d  i s  i s su ed  a  F or m  I–94, wi l l  
be  a dm i t t ed  fo r  a  m in im u m  per iod  o f 
s ix  m on t h s , r ega r d le ss  o f wh e t h e r  l e ss  
t im e  i s  r equ es t ed , p r ov ided , t h a t  a n y  
r equ i r ed  pa sspor t  i s  va l id  a s  spec i fi ed  
in  sec t ion  212(a )(26) o f t h e  Ac t . E xcep-
t ion s  t o  t h e  m in im u m  s ix  m on t h  a d-
m iss ion  m a y  be  m a de  on ly  in  in d i -
v idu a l  ca ses  u pon  t h e  spec i fi c  a ppr ova l  
o f t h e  d i s t r i c t  d i r ec t o r  fo r  good  ca u se . 

(3) V isa  W aiver P ilot  Program. S pec ia l  
r equ i r em en t s  fo r  a dm iss ion  a n d  m a in -
t en a n ce  o f s t a t u s  fo r  v i s i t o r s  a dm i t t ed  
t o  t h e  Un i t ed  S t a t e s  u n der  t h e  Visa  
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Wa iver  P i lo t  P r ogr a m  a r e  se t  fo r t h  in  
sec t ion  217 o f t h e  Ac t  a n d  pa r t  217 o f 
t h i s  ch a p t e r . 

(4) A dmission  of  a lien s pu rsu an t  to th e 
North  A merican  Free T rade A greemen t  
(NA FT A ). A c i t i zen  o f Ca n a da  o r  Mex-
ico  seek in g  t em por a r y  en t r y  fo r  pu r -
poses  se t  fo r t h  in  pa r a gr a ph  (b )(4)(i ) o f 
t h i s  sec t ion , wh o  o t h e r wise  m ee t s  ex-
i s t in g  r equ i r em en t s  u n der  sec t ion  
101(a )(15)(B) o f t h e  Ac t , i n c lu d in g  bu t  
n o t  l im i t ed  t o  r equ i r em en t s  r ega r d in g  
t h e  sou r ce  o f r em u n er a t ion , sh a l l  be  
a dm i t t ed  u pon  pr esen t a t ion  o f p r oof o f 
su ch  c i t i zen sh ip  in  t h e  ca se  o f Ca n a -
d ia n  a pp l i ca n t s , a n d  va l id , u n exp i r ed  
en t r y  docu m en t s  su ch  a s  a  pa sspor t  
a n d  v i sa , o r  a  pa sspor t  a n d  BCC in  t h e  
ca se  o f Mexica n  a pp l i ca n t s , a  desc r ip -
t ion  o f t h e  pu r pose  fo r  wh ich  t h e  a l i en  
i s  seek in g  a dm iss ion , a n d  ev iden ce  
dem on s t r a t in g  t h a t  h e  o r  sh e  i s  en -
ga ged  in  on e  o f t h e  occu pa t ion s  o r  p r o-
fe ss ion s  se t  fo r t h  in  pa r a gr a ph  (b )(4)(i ) 
o f t h i s  sec t ion . E x i s t in g  r equ i r em en t s , 
wi t h  r e spec t  t o  Ca n a da , a r e  t h ose  r e -
qu i r em en t s  wh ich  wer e  in  e ffec t  a t  t h e  
t im e  of en t r y  in t o  fo r ce  o f t h e  Ca n a da / 
U.S . F r ee  T r a de  Agr eem en t  a n d , wi t h  
r e spec t  t o  Mexico , a r e  t h ose  r equ i r e -
m en t s  wh ich  wer e  in  e ffec t  a t  t h e  t im e  
of en t r y  in t o  fo r ce  o f t h e  NAF T A. Ad-
d i t ion a l ly , n o t h in g  sh a l l  p r ec lu de  t h e  
a dm iss ion  o f a  c i t i zen  o f Mexico  o r  
Ca n a da  wh o  m ee t s  t h e  r equ i r em en t s  o f 
pa r a gr a ph  (b )(4)(i i ) o f t h i s  sec t ion . 

(i ) Occu pat ion s an d  profession s set  
forth  in  A ppen dix  1603.A .1 to A n n ex  1603 
of  th e NA FT A —(A) R esearch  an d  design . 
T ech n ica l  sc i en t i fi c  a n d  s t a t i s t i ca l  r e -
sea r ch e r s  con du c t in g  in depen den t  r e -
sea r ch  o r  r e sea r ch  fo r  a n  en t e r pr i se  lo -
ca t ed  in  t h e  t e r r i t o r y  o f a n o t h e r  P a r t y . 

(B) Grow th , man u factu re an d  produ c-
t ion  (1) Ha r ves t e r  own er  su pe r v i s in g  a  
h a r ves t in g  c r ew a dm i t t ed  u n der  a pp l i -
ca b le  l a w. (Appl i e s  on ly  t o  h a r ves t in g  
o f a gr i cu l t u r a l  c r ops : Gr a in , fibe r , fr u i t  
a n d  vege t a b les .) 

(2) P u r ch a s in g  a n d  p r odu c t ion  m a n -
a gem en t  pe r son n e l  con du c t in g  com -
m er c ia l  t r a n sa c t ion s  fo r  a n  en t e r pr i se  
loca t ed  in  t h e  t e r r i t o r y  o f a n o t h e r  
P a r t y . 

(C) M ark et in g. (1) Ma r k e t  r e sea r ch e r s  
a n d  a n a ly s t  con du c t in g  in depen den t  r e -
sea r ch  o r  a n a ly s i s , o r  r e sea r ch  o r  a n a l -
y s i s  fo r  a n  en t e r pr i se  loca t ed  in  t h e  
t e r r i t o r y  o f a n o t h e r  P a r t y . 

(2) T r a de  fa i r  a n d  p r om ot ion a l  pe r -
son n e l  a t t en d in g  a  t r a de  con ven t ion . 

(D) Sales. (1) S a le s  r epr esen t a t ives  
a n d  a gen t s  t a k in g  o r de r s  o r  n ego t i -
a t in g  con t r a c t s  fo r  goods  o r  se r v ices  
fo r  a n  en t e r pr i se  loca t ed  in  t h e  t e r r i -
t o r y  o f a n o t h e r  P a r t y  bu t  n o t  de l iv -
e r in g  goods  o r  p r ov id in g  se r v ices . 

(2) Bu y er s  pu r ch a s in g  fo r  a n  en t e r -
p r i se  loca t ed  in  t h e  t e r r i t o r y  o f a n -
o t h e r  P a r t y . 

(E ) Dist ribu t ion . (1) T r a n spor t a t ion  
ope r a t o r s  t r a n spor t in g  goods  o r  pa s-
sen ger s  t o  t h e  Un i t ed  S t a t e s  fr om  t h e  
t e r r i t o r y  o f a n o t h e r  P a r t y  o r  loa d in g  
a n d  t r a n spor t in g  goods  o r  pa ssen ger s  
fr om  t h e  Un i t ed  S t a t e s  t o  t h e  t e r r i t o r y  
o f a n o t h e r  P a r t y , wi t h  n o  u n loa d in g  in  
t h e  Un i t ed  S t a t e s , t o  t h e  t e r r i t o r y  o f 
a n o t h e r  P a r t y . (T h ese  ope r a t o r s  m a y  
m a k e  de l ive r i e s  in  t h e  Un i t ed  S t a t e s  i f 
a l l  goods  o r  pa ssen ger s  t o  be  de l ive r ed  
wer e  loa ded  in  t h e  t e r r i t o r y  o f a n o t h e r  
P a r t y . F u r t h e r m or e , t h ey  m a y  loa d  
fr om  loca t ion s  in  t h e  Un i t ed  S t a t e s  i f 
a l l  goods  o r  pa ssen ger s  t o  be  loa ded  
wi l l  be  de l ive r ed  in  t h e  t e r r i t o r y  o f a n -
o t h e r  P a r t y . P u r e ly  dom es t i c  se r v ice  
o r  so l i c i t a t ion , in  com pe t i t ion  wi t h  t h e  
Un i t ed  S t a t e s  ope r a t o r s , i s  n o t  pe r -
m i t t ed .) 

(2) Cu s t om s br ok e r s  pe r fo r m in g  b r o-
k e r a ge  du t i e s  a ssoc ia t ed  wi t h  t h e  ex-
por t  o f goods  fr om  t h e  Un i t ed  S t a t e s  t o  
o r  t h r ou gh  Ca n a da . 

(F ) A f ter-sa les serv ice. In s t a l l e r s , r e -
pa i r  a n d  m a in t en a n ce  pe r son n e l , a n d  
su pe r v i sor s , possess in g  spec ia l i zed  
k n owledge  e ssen t i a l  t o  t h e  se l l e r ’s  con -
t r a c t u a l  ob l iga t ion , pe r fo r m in g  se r v-
i ces  o r  t r a in in g  wor k e r s  t o  pe r fo r m  
se r v ices , pu r su a n t  t o  a  wa r r a n t y  o r  
o t h e r  se r v ice  con t r a c t  in c iden t a l  t o  t h e  
sa l e  o f com m er c ia l  o r  in du s t r i a l  equ ip-
m en t  o r  m a ch in e r y , in c lu d in g  com -
pu t e r  so ft wa r e , pu r ch a sed  fr om  a n  en -
t e r p r i se  loca t ed  ou t s ide  t h e  Un i t ed  
S t a t e s , du r in g  t h e  l i fe  o f t h e  wa r r a n t y  
o r  se r v ice  a gr eem en t . (F or  t h e  pu r poses  
o f t h i s  p r ov i s ion , t h e  com m er c ia l  o r  in -
du s t r i a l  equ ipm en t  o r  m a ch in e r y , in -
c lu d in g  com pu t e r  so ft wa r e , m u s t  h a ve  
been  m a n u fa c t u r ed  ou t s ide  t h e  Un i t ed  
S t a t e s .) 

(G) Gen era l serv ice. (1) P r ofess ion a l s  
en ga g in g  in  a  bu s in ess  a c t iv i t y  a t  a  
p r ofess ion a l  l eve l  in  a  p r ofess ion  se t  
ou t  in  Appen dix  1603.D.1 t o  An n ex  1603 
of t h e  NAF T A, bu t  r ece iv in g  n o  sa la r y  
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or  o t h e r  r em u n er a t ion  fr om  a  Un i t ed  
S t a t e s  sou r ce  (o t h e r  t h a n  a n  expen se  
a l lowa n ce  o r  o t h e r  r e im bu r sem en t  fo r  
expen ses  in c iden t a l  t o  t h e  t em por a r y  
s t a y ) a n d  o t h e r wise  sa t i s fy in g  t h e  r e -
qu i r em en t s  o f S ec t ion  A t o  An n ex  1063 
of t h e  NAF T A. 

(2) Ma n a gem en t  a n d  su pe r v i sor y  pe r -
son n e l  en ga g in g  in  com m er c ia l  t r a n s-
a c t ion s  fo r  a n  en t e r pr i se  loca t ed  in  t h e  
t e r r i t o r y  o f a n o t h e r  P a r t y . 

(3) F in a n c ia l  se r v ices  pe r son n e l  (in -
su r e r s , ba n k er s  o r  in ves t m en t  b r ok e r s ) 
en ga g in g  in  com m er c ia l  t r a n sa c t ion s  
fo r  a n  en t e r pr i se  loca t ed  in  t h e  t e r r i -
t o r y  o f a n o t h e r  P a r t y . 

(4) P u b l i c  r e l a t ion s  a n d  a dve r t i s in g  
pe r son n e l  con su l t in g  wi t h  bu s in ess  a s -
soc ia t e s , o r  a t t en d in g  o r  pa r t i c ipa t in g  
in  con ven t ion s . 

(5) T ou r i sm  pe r son n e l  (t ou r  a n d  t r a v-
e l  a gen t s , t ou r  gu ides  o r  t ou r  ope r a -
t o r s ) a t t en d in g  o r  pa r t i c ipa t in g  in  con -
ven t ion s  o r  con du c t in g  a  t ou r  t h a t  h a s  
begu n  in  t h e  t e r r i t o r y  o f a n o t h e r  
P a r t y . (T h e  t ou r  m a y  beg in  in  t h e  
Un i t ed  S t a t e s ; bu t  m u s t  t e r m in a t e  in  
fo r e ign  t e r r i t o r y , a n d  a  s ign i fi ca n t  por -
t ion  o f t h e  t ou r  m u s t  be  con du c t ed  in  
fo r e ign  t e r r i t o r y . In  su ch  a  ca se , a n  op-
e r a t o r  m a y  en t e r  t h e  Un i t ed  S t a t e s  
wi t h  a n  em pt y  con vey a n ce  a n d  a  t ou r  
gu ide  m a y  en t e r  on  h i s  o r  h e r  own  a n d  
jo in  t h e  con vey a n ce .) 

(6) T ou r  bu s  ope r a t o r s  en t e r in g  t h e  
Un i t ed  S t a t e s : 

(i) Wi t h  a  g r ou p  o f pa ssen ger s  on  a  
bu s  t ou r  t h a t  h a s  begu n  in , a n d  wi l l  r e -
t u r n  t o , t h e  t e r r i t o r y  o f a n o t h e r  P a r t y . 

(ii) T o  m ee t  a  g r ou p  o f pa ssen ger s  on  
a  bu s  t ou r  t h a t  wi l l  en d , a n d  t h e  p r e -
dom in a n t  por t ion  o f wh ich  wi l l  t a k e  
p la ce , in  t h e  t e r r i t o r y  o f a n o t h e r  
P a r t y . 

(iii) Wi t h  a  g r ou p  o f pa ssen ger s  on  a  
bu s  t ou r  t o  be  u n loa ded  in  t h e  Un i t ed  
S t a t e s  a n d  r e t u r n in g  wi t h  n o  pa s-
sen ger s  o r  r e loa d in g  wi t h  t h e  g r ou p  fo r  
t r a n spor t a t ion  t o  t h e  t e r r i t o r y  o f a n -
o t h e r  P a r t y . 

(7) T r a n s la t o r s  o r  in t e r p r e t e r s  pe r -
fo r m in g  se r v ices  a s  em ploy ees  o f a n  en -
t e r p r i se  loca t ed  in  t h e  t e r r i t o r y  o f a n -
o t h e r  P a r t y . 

(i i ) Occu pa t ion s  a n d  p r ofess ion s  n o t  
l i s t ed  in  Appen dix  1603.A.1 t o  An n ex  
1603 of t h e  NAF T A. Not h in g  in  t h i s  
pa r a gr a ph  sh a l l  p r ec lu de  a  bu s in ess  
pe r son  en ga ged  in  a n  occu pa t ion  o r  

p r ofess ion  o t h e r  t h a n  t h ose  l i s t ed  in  
Appen dix  1603.A.1 t o  An n ex  1603 of t h e  
NAF T A fr om  t em por a r y  en t r y  u n der  
sec t ion  101(a )(15)(B) o f t h e  Ac t , i f su ch  
pe r son  o t h e r wise  m ee t s  t h e  ex i s t in g  r e -
qu i r em en t s  fo r  a dm iss ion  a s  p r esc r ibed  
by  t h e  At t o r n ey  Gen er a l .  

(5) Con st ru ct ion  w ork ers n ot  admissible. 
Al ien s  seek in g  t o  en t e r  t h e  cou n t r y  t o  
pe r fo r m  bu i ld in g  o r  con s t r u c t ion  wor k , 
wh e t h e r  on -s i t e  o r  in -p la n t , a r e  n o t  e l i -
g ib le  fo r  c l a ss i fi ca t ion  o r  a dm iss ion  a s  
B–1 n on im m igr a n t s  u n der  sec t ion  
101(a )(15)(B) o f t h e  Ac t . However , a l i en  
n on im m igr a n t s  o t h e r wise  qu a l i fi ed  a s  
B–1 n on im m igr a n t s  m a y  be  i s su ed  v i sa s  
a n d  m a y  en t e r  fo r  t h e  pu r pose  o f su pe r -
v i s ion  o r  t r a in in g  o f o t h e r s  en ga ged  in  
bu i ld in g  o r  con s t r u c t ion  wor k , bu t  n o t  
fo r  t h e  pu r pose  o f a c t u a l ly  pe r fo r m in g  
a n y  su ch  bu i ld in g  o r  con s t r u c t ion  wor k  
t h em se lves . 

(6) [R ese r ved] 
(7) En rollmen t  in  a  cou rse of  stu dy  pro-

h ibit ed . An  a l i en  wh o  i s  a dm i t t ed  a s , o r  
ch a n ges  s t a t u s  t o , a  B–1 or  B–2 n on -
im m igr a n t  on  o r  a ft e r  Apr i l  12, 2002, o r  
wh o  fi l e s  a  r equ es t  t o  ex t en d  t h e  pe r iod  
o f a u t h or i zed  s t a y  in  B–1 or  B–2 n on -
im m igr a n t  s t a t u s  on  o r  a ft e r  su ch  da t e , 
v io la t e s  t h e  con d i t ion s  o f h i s  o r  h e r  B– 
1 o r  B–2 s t a t u s  i f t h e  a l i en  en r o l l s  in  a  
cou r se  o f s t u dy . S u ch  a n  a l i en  wh o  de -
s i r e s  t o  en r o l l  i n  a  cou r se  o f s t u dy  
m u st  e i t h e r  ob t a in  a n  F –1 or  M–1 n on -
im m igr a n t  v i sa  fr om  a  con su la r  o ffi ce r  
a br oa d  a n d  seek  r ea dm iss ion  t o  t h e  
Un i t ed  S t a t e s , o r  a pp ly  fo r  a n d  ob t a in  
a  ch a n ge  o f s t a t u s  u n der  sec t ion  248 o f 
t h e  Ac t  a n d  8 CF R  pa r t  248. T h e  a l i en  
m a y  n o t  en r o l l  i n  t h e  cou r se  o f s t u dy  
u n t i l  t h e  S e r v ice  h a s  a dm i t t ed  t h e  
a l i en  a s  a n  F –1 or  M–1 n on im m igr a n t  
o r  h a s  a ppr oved  t h e  a l i en ’s  a pp l i ca t ion  
u n der  pa r t  248 o f t h i s  ch a p t e r  a n d  
ch a n ged  t h e  a l i en ’s  s t a t u s  t o  t h a t  o f a n  
F –1 or  M–1 n on im m igr a n t . 

(c ) T ran sit s.  
(1) [R ese r ved] 
(2) Un ited  Nat ion s Headqu arters Dis-

t rict .  An  a l i en  o f t h e  c l a ss  de fin ed  in  
sec t ion  101(a )(15)(C) o f t h e  Ac t , wh ose  
v i sa  i s  l im i t ed  t o  t r a n s i t  t o  a n d  fr om  
t h e  Un i t ed  Na t ion s  Hea dqu a r t e r s  Dis -
t r i c t ,  i f o t h e r wise  a dm iss ib le , sh a l l  be  
a dm i t t ed  on  t h e  a dd i t ion a l  con d i t ion s  
t h a t  h e  p r oceed  d i r ec t ly  t o  t h e  im m e-
d ia t e  v ic in i t y  o f t h e  Un i t ed  Na t ion s  
Hea dqu a r t e r s  Dis t r i c t ,  a n d  r em a in  
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t h e r e  con t in u ou s ly , depa r t in g  t h e r e -
fr om  on ly  i f r equ i r ed  in  con n ec t ion  
wi t h  h i s  depa r t u r e  fr om  t h e  Un i t ed  
S t a t e s , a n d  t h a t  h e  h a ve  a  docu m en t  
e s t a b l i sh in g  h i s  a b i l i t y  t o  en t e r  som e  
cou n t r y  o t h e r  t h a n  t h e  Un i t ed  S t a t e s  
fo l lowin g  h i s  so jou r n  in  t h e  Un i t ed  Na -
t ion s  Hea dqu a r t e r s  Dis t r i c t .  T h e  im m e-
d ia t e  v ic in i t y  o f t h e  Un i t ed  Na t ion s  
Hea dqu a r t e r s  Dis t r i c t  i s  t h a t  a r ea  
ly in g  wi t h in  a  t wen t y -five  m i le  r a d iu s  
o f Colu m bu s  Ci r c l e , New Yor k , NY. 

(3) Oth ers. T h e  pe r iod  o f a dm iss ion  o f 
a n  a l i en  a dm i t t ed  u n der  sec t ion  
101(a )(15)(C) o f t h e  Ac t  sh a l l  n o t  exceed  
29 da y s . 

(d ) Crew men . (1) T h e  p r ov i s ion s  o f 
pa r t s  251, 252, 253, a n d  258 o f t h i s  ch a p-
t e r  sh a l l  gove r n  t h e  l a n d in g  o f c r ew-
m en  a s  n on im m igr a n t s  o f t h e  c l a ss  de -
fin ed  in  sec t ion  101(a )(15)(D) o f t h e  Ac t . 
An  a l i en  in  t h i s  s t a t u s  m a y  be  em -
p loy ed  on ly  in  a  c r ewm a n  ca pa c i t y  on  
t h e  vesse l  o r  a i r c r a ft  o f a r r iva l ,  o r  on  a  
vesse l  o r  a i r c r a ft  o f t h e  sa m e  t r a n spor -
t a t ion  com pa n y , a n d  m a y  n o t  be  em -
p loy ed  in  con n ec t ion  wi t h  dom es t i c  
fl igh t s  o r  m ovem en t s  o f a  vesse l  o r  a i r -
c r a ft .  However , n on im m igr a n t  c r ew-
m en  m a y  pe r fo r m  c r ewm em ber  du t i e s  
t h r ou gh  s t opover s  on  a n  in t e r n a t ion a l  
fl igh t  fo r  a n y  Un i t ed  S t a t e s  ca r r i e r  
wh er e  su ch  fl igh t  u ses  a  s in g le  a i r c r a ft  
a n d  h a s  a n  o r ig in a t ion  o r  des t in a t ion  
po in t  ou t s ide  t h e  Un i t ed  S t a t e s . 

(2) Den ia l of  crew man  sta tu s in  th e case 
of  certa in  labor d ispu tes (D n on -
immigran t s). (i ) An  a l i en  sh a l l  be  den ied  
D c r ewm a n  s t a t u s  a s  desc r ibed  in  sec -
t ion  101(a )(15)(D) o f t h e  Ac t  i f: 

(A) T h e  a l i en  in t en ds  t o  l a n d  fo r  t h e  
pu r pose  o f pe r fo r m in g  se r v ice  on  a  ves-
se l  o f t h e  Un i t ed  S t a t e s  (a s  de fin ed  in  
46 U.S .C. 2101(46)) o r  a n  a i r c r a ft  o f a n  
a i r  ca r r i e r  (a s  de fin ed  in  sec t ion  101(3) 
o f t h e  F ede r a l  Avia t ion  Ac t  o f 1958); 
a n d  

(B) A l a bor  d i spu t e  con s i s t in g  o f a  
s t r ik e  o r  lock ou t  ex i s t s  in  t h e  ba r -
ga in in g  u n i t  o f t h e  em ploy er  in  wh ich  
t h e  a l i en  in t en ds  t o  pe r fo r m  su ch  se r v-
i ce ; a n d  

(C) T h e  a l i en  i s  n o t  a l r ea dy  a n  em -
p loy ee  o f t h e  com pa n y  (a s  desc r ibed  in  
pa r a gr a ph  (d )(2)(iv ) o f t h i s  sec t ion ). 

(i i ) R efu sa l to lan d . An y  a l i en  (excep t  
a  qu a l i fi ed  cu r r en t  em ploy ee  a s  de -
sc r ibed  in  pa r a gr a ph  (d )(2)(iv ) o f t h i s  
sec t ion ) wh o  t h e  exa m in in g  im m igr a -

t ion  o ffi ce r  de t e r m in es  h a s  a r r ived  in  
t h e  Un i t ed  S t a t e s  fo r  t h e  pu r pose  o f 
pe r fo r m in g  se r v ice  on  boa r d  a  vesse l  o r  
a n  a i r c r a ft  o f t h e  Un i t ed  S t a t e s  wh en  a  
s t r ik e  o r  lock ou t  i s  u n de r  wa y  in  t h e  
ba r ga in in g  u n i t  o f t h e  em ploy er , sh a l l  
be  r e fu sed  a  con d i t ion a l  l a n d in g  pe r m i t  
u n de r  sec t ion  252 o f t h e  Ac t . 

(i i i ) In eligibilit y  for parole. An  a l i en  
desc r ibed  in  pa r a gr a ph  (d )(2)(i ) o f t h i s  
sec t ion  m a y  n o t  be  pa r o led  in t o  t h e  
Un i t ed  S t a t e s  u n der  sec t ion  212(d)(5) o f 
t h e  Ac t  fo r  t h e  pu r pose  o f pe r fo r m in g  
c r ewm em ber  du t i e s  u n less  t h e  At t o r -
n ey  Gen er a l  de t e r m in es  t h a t  t h e  pa r o le  
o f su ch  a l i en  i s  n ecessa r y  t o  p r o t ec t  
t h e  n a t ion a l  secu r i t y  o f t h e  Un i t ed  
S t a t e s . T h i s  pa r a gr a ph  does  n o t  p r o-
h ib i t  t h e  g r a n t in g  o f pa r o le  fo r  o t h e r  
pu r poses , su ch  a s  m edica l  em er gen c ies . 

(iv ) Qu alif ied  cu rren t  employ ees. (A) 
P a r a gr a ph s  (d )(2)(i ),  (d )(2)(i i ),  a n d  
(d )(2)(i i i ) o f t h i s  sec t ion  do  n o t  a pp ly  t o  
a n  a l i en  wh o  i s  a l r ea dy  a n  em ploy ee  o f 
t h e  own er  o r  ope r a t o r  o f t h e  vesse l  o r  
a i r  ca r r i e r  a n d  wh o  a t  t h e  t im e  of in -
spec t ion  p r esen t s  t r u e  cop ies  o f em -
p loy e r  wor k  r ecor ds  wh ich  sa t i s fy  t h e  
exa m in in g  im m igr a t ion  o ffi ce r  t h a t  
t h e  a l i en : 

(1) Ha s  been  a n  em ploy ee  o f su ch  em -
p loy e r  fo r  a  pe r iod  o f n o t  l e ss  t h a n  on e  
y ea r  p r eced in g  t h e  da t e  t h a t  a  s t r ik e  o r  
l a wfu l  lock ou t  com m en ced ; 

(2) Ha s  se r ved  a s  a  qu a l i fi ed  c r ewm a n  
fo r  su ch  em ploy er  a t  l ea s t  on ce  in  
t h r ee  d i ffe r en t  m on t h s  du r in g  t h e  12- 
m on t h  pe r iod  p r eced in g  t h e  da t e  t h a t  
t h e  s t r ik e  o r  lock ou t  com m en ced ; a n d  

(3) S h a l l  con t in u e  t o  p r ov ide  t h e  
sa m e  c r ewm a n  se r v ices  t h a t  h e  o r  sh e  
p r ev iou s ly  p r ov ided  t o  t h e  em ploy er . 

(B) An  a l i en  c r ewm a n  wh o  qu a l i fi e s  
a s  a  cu r r en t  em ploy ee  u n der  t h i s  pa r a -
gr a ph  r em a in s  su b jec t  t o  t h e  r e s t r i c -
t ion s  on  h i s  o r  h e r  em ploy m en t  in  t h e  
Un i t ed  S t a t e s  con t a in ed  in  pa r a gr a ph  
(d )(1) o f t h i s  sec t ion . 

(v ) St rik e or lock ou t  determin a t ion . 
T h ese  p r ov i s ion s  wi l l  t a k e  e ffec t  i f t h e  
At t o r n ey  Gen er a l ,  t h r ou gh  t h e  Com -
m iss ion e r  o f t h e  Im m igr a t ion  a n d  Na t -
u r a l i za t ion  S e r v ice  o r  h i s  o r  h e r  des-
ign ee , a ft e r  con su l t a t ion  wi t h  t h e  Na -
t ion a l  Media t ion  Boa r d , de t e r m in es  
t h a t  a  s t r ik e , l ock ou t , o r  l a bor  d i spu t e  
in vo lv in g  a  wor k  s t oppa ge  i s  in  
p r ogr ess  in  t h e  ba r ga in in g  u n i t  o f t h e  

VerDate Aug<31>2005 10:50 Mar 09, 2007 Jkt 211027 PO 00000 Frm 00258 Fmt 8010 Sfmt 8010 Y:\SGML\211027.XXX 211027c
p

ri
c
e

-s
e

w
e

ll 
o

n
 P

R
O

D
1

P
C

6
6

 w
it
h

 C
F

R



249 

Department of Homeland Security § 214.2 

em ploy er  fo r  wh om  t h e  a l i en  in t en ds  t o  
pe r fo r m  su ch  se r v ice . 

(e ) T rea ty  t raders an d  in vestors—(1) 
T rea ty  t rader. An  a l i en , i f o t h e r wise  a d-
m iss ib le , m a y  be  c l a ss i fi ed  a s  a  n on -
im m igr a n t  t r ea t y  t r a de r  (E –1) u n der  
t h e  p r ov i s ion s  o f sec t ion  101(a )(15)(E )(i ) 
o f t h e  Ac t  i f t h e  a l i en : 

(i ) Wi l l  be  in  t h e  Un i t ed  S t a t e s  so le ly  
t o  ca r r y  on  t r a de  o f a  su bs t a n t i a l  n a -
t u r e , wh ich  i s  in t e r n a t ion a l  in  scope , 
e i t h e r  on  t h e  a l i en ’s  beh a l f o r  a s  a n  
em ploy ee  o f a  fo r e ign  pe r son  o r  o r ga n i -
za t ion  en ga ged  in  t r a de  p r in c ipa l ly  be -
t ween  t h e  Un i t ed  S t a t e s  a n d  t h e  t r ea t y  
cou n t r y  o f wh ich  t h e  a l i en  i s  a  n a -
t ion a l , t a k in g  in t o  con s ide r a t ion  a n y  
con d i t ion s  in  t h e  cou n t r y  o f wh ich  t h e  
a l i en  i s  a  n a t ion a l  wh ich  m a y  a ffec t  
t h e  a l i en ’s  a b i l i t y  t o  ca r r y  on  su ch  su b-
s t a n t i a l  t r a de ; a n d  

(i i ) In t en ds  t o  depa r t  t h e  Un i t ed  
S t a t e s  u pon  t h e  exp i r a t ion  o r  t e r m i -
n a t ion  o f t r ea t y  t r a de r  (E –1) s t a t u s . 

(2) T rea ty  in vestor. An  a l i en , i f o t h e r -
wise  a dm iss ib le , m a y  be  c l a ss i fi ed  a s  a  
n on im m igr a n t  t r ea t y  in ves t o r  (E –2) 
u n der  t h e  p r ov i s ion  o f sec t ion  
101(a )(15)(E )(i i ) o f t h e  Ac t  i f t h e  a l i en : 

(i ) Ha s  in ves t ed  o r  i s  a c t ive ly  in  t h e  
p r ocess  o f in ves t in g  a  su bs t a n t i a l  
a m ou n t  o f ca p i t a l  i n  a  bon a  fide  en t e r -
p r i se  in  t h e  Un i t ed  S t a t e s , a s  d i s t in c t  
fr om  a  r e l a t ive ly  sm a l l  a m ou n t  o f ca p-
i t a l  i n  a  m a r g in a l  en t e r p r i se  so le ly  fo r  
t h e  pu r pose  o f ea r n in g  a  l iv in g ; 

(i i ) I s  seek in g  en t r y  so le ly  t o  deve lop  
a n d  d i r ec t  t h e  en t e r pr i se ; a n d  

(i i i ) In t en ds  t o  depa r t  t h e  Un i t ed  
S t a t e s  u pon  t h e  exp i r a t ion  o r  t e r m i -
n a t ion  o f t r ea t y  in ves t o r  (E –2) s t a t u s . 

(3) Employ ee of  t rea ty  t rader or t rea ty  
in vestor. An  a l i en  em ploy ee  o f a  t r ea t y  
t r a de r , i f o t h e r wise  a dm iss ib le , m a y  be  
c l a ss i fi ed  a s  E –1, a n d  a n  a l i en  em ploy ee  
o f a  t r ea t y  in ves t o r , i f o t h e r wise  a d-
m iss ib le , m a y  be  c l a ss i fi ed  a s  E –2 i f t h e  
em ploy ee  i s  in  o r  i s  com in g  t o  t h e  
Un i t ed  S t a t e s  t o  en ga ge  in  du t i e s  o f a n  
execu t ive  o r  su pe r v i sor y  ch a r a c t e r , o r , 
i f em ploy ed  in  a  l e sse r  ca pa c i t y , t h e  
em ploy ee  h a s  spec ia l  qu a l i fi ca t ion s  
t h a t  m a k e  t h e  a l i en ’s  se r v ices  e ssen t i a l  
t o  t h e  e ffi c i en t  ope r a t ion  o f t h e  en t e r -
p r i se . T h e  em ploy ee  m u s t  h a ve  t h e  
sa m e  n a t ion a l i t y  a s  t h e  p r in c ipa l  a l i en  
em ploy er . In  a dd i t ion , t h e  em ploy ee  
m u s t  in t en d  t o  depa r t  t h e  Un i t ed  
S t a t e s  u pon  t h e  exp i r a t ion  o r  t e r m i -

n a t ion  o f E –1 or  E –2 s t a t u s . T h e  p r in -
c ipa l  a l i en  em ploy er  m u s t  be : 

(i ) A pe r son  in  t h e  Un i t ed  S t a t e s  h a v-
in g  t h e  n a t ion a l i t y  o f t h e  t r ea t y  cou n -
t r y  a n d  m a in t a in in g  n on im m igr a n t  
t r ea t y  t r a de r  o r  t r ea t y  in ves t o r  s t a t u s  
o r , i f n o t  in  t h e  Un i t ed  S t a t e s , wou ld  
be  c l a ss i fi a b le  a s  a  t r ea t y  t r a de r  o r  
t r ea t y  in ves t o r ; o r  

(i i ) An  en t e r pr i se  o r  o r ga n iza t ion  a t  
l ea s t  50 pe r cen t  own ed  by  pe r son s  in  
t h e  Un i t ed  S t a t e s  h a v in g  t h e  n a t ion -
a l i t y  o f t h e  t r ea t y  cou n t r y  a n d  m a in -
t a in in g  n on im m igr a n t  t r ea t y  t r a de r  o r  
t r ea t y  in ves t o r  s t a t u s  o r  wh o , i f n o t  in  
t h e  Un i t ed  S t a t e s , wou ld  be  c l a ss i fi a b le  
a s  t r ea t y  t r a de r s  o r  t r ea t y  in ves t o r s . 

(4) Spou se an d  ch ildren  of  t rea ty  t rader 
or t rea ty  in vestor. T h e  spou se  a n d  ch i ld  
o f a  t r ea t y  t r a de r  o r  t r ea t y  in ves t o r  a c -
com pa n y in g  o r  fo l lowin g  t o  jo in  t h e  
p r in c ipa l  a l i en , i f o t h e r wise  a dm iss ib le , 
m a y  r ece ive  t h e  sa m e  c la ss i fi ca t ion  a s  
t h e  p r in c ipa l  a l i en . T h e  n a t ion a l i t y  o f 
a  spou se  o r  ch i ld  o f a  t r ea t y  t r a de r  o r  
t r ea t y  in ves t o r  i s  n o t  m a t e r i a l  t o  t h e  
c l a ss i fi ca t ion  o f t h e  spou se  o r  ch i ld  
u n der  t h e  p r ov i s ion s  o f sec t ion  
101(a )(15)(E ) o f t h e  Ac t . 

(5) Non immigran t  in t en t . An  a l i en  c l a s -
s i fi ed  u n der  sec t ion  101(a )(15)(E ) o f t h e  
Ac t  sh a l l  m a in t a in  a n  in t en t ion  t o  de -
pa r t  t h e  Un i t ed  S t a t e s  u pon  t h e  exp i r a -
t ion  o r  t e r m in a t ion  o f E –1 or  E –2 s t a -
t u s . However , a n  a pp l i ca t ion  fo r  in i t i a l  
a dm iss ion , ch a n ge  o f s t a t u s , o r  ex t en -
s ion  o f s t a y  in  E  c l a ss i fi ca t ion  m a y  n o t  
be  den ied  so le ly  on  t h e  ba s i s  o f a n  a p-
pr oved  r equ es t  fo r  pe r m a n en t  l a bor  
ce r t i fi ca t ion  o r  a  fi l ed  o r  a ppr oved  im -
m igr a n t  v i sa  p r e fe r en ce  pe t i t ion . 

(6) T rea ty  cou n t ry . A t r ea t y  cou n t r y  
i s ,  fo r  pu r poses  o f t h i s  sec t ion , a  fo r -
e ign  s t a t e  wi t h  wh ich  a  qu a l i fy in g  
T r ea t y  o f F r i en dsh ip , Com m er ce , o r  
Na viga t ion  o r  i t s  equ iva len t  ex i s t s  
wi t h  t h e  Un i t ed  S t a t e s . A t r ea t y  cou n -
t r y  in c lu des  a  fo r e ign  s t a t e  t h a t  i s  a c -
cor ded  t r ea t y  v i sa  p r iv i l eges  u n der  sec -
t ion  101(a )(15)(E ) o f t h e  Ac t  by  spec i fi c  
l eg i s l a t ion . 

(7) T rea ty  cou n t ry  n a t ion a lit y . T h e  n a -
t ion a l i t y  o f a n  in d iv idu a l  t r ea t y  t r a de r  
o r  t r ea t y  in ves t o r  i s  de t e r m in ed  by  t h e  
a u t h or i t i e s  o f t h e  fo r e ign  s t a t e  o f 
wh ich  t h e  a l i en  i s  a  n a t ion a l . In  t h e  
ca se  o f a n  en t e r pr i se  o r  o r ga n iza t ion , 
own er sh ip  m u s t  be  t r a ced  a s  bes t  a s  i s  
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pr a c t i ca b le  t o  t h e  in d iv idu a l s  wh o  a r e  
u l t im a t e ly  i t s  own er s . 

(8) T erms an d  con d it ion s of  E  t rea ty  
sta tu s—(i) L imita t ion s on  employ men t . 
T h e  S e r v ice  de t e r m in es  t h e  t e r m s  a n d  
con d i t ion s  o f E  t r ea t y  s t a t u s  a t  t h e  
t im e  of a dm iss ion  o r  a ppr ova l  o f a  r e -
qu es t  t o  ch a n ge  n on im m igr a n t  s t a t u s  
t o  E  c l a ss i fi ca t ion . A t r ea t y  t r a de r , 
t r ea t y  in ves t o r , o r  t r ea t y  em ploy ee  
m a y  en ga ge  on ly  in  em ploy m en t  wh ich  
i s  con s i s t en t  wi t h  t h e  t e r m s  a n d  con d i -
t ion s  o f h i s  o r  h e r  s t a t u s  a n d  t h e  a c t iv -
i t y  fo r m in g  t h e  ba s i s  fo r  t h e  E  t r ea t y  
s t a t u s . 

(i i ) Su bsid iary  employ men t . T r ea t y  em -
p loy ees  m a y  pe r fo r m  wor k  fo r  t h e  pa r -
en t  t r ea t y  o r ga n iza t ion  o r  en t e r p r i se , 
o r  a n y  su bs id ia r y  o f t h e  pa r en t  o r ga n i -
za t ion  o r  en t e r p r i se . P e r fo r m in g  wor k  
fo r  su bs id ia r i e s  o f a  com m on  pa r en t  en -
t e r p r i se  o r  o r ga n iza t ion  wi l l  n o t  be  
deem ed  t o  con s t i t u t e  a  su bs t a n t ive  
ch a n ge  in  t h e  t e r m s  a n d  con d i t ion s  o f 
t h e  u n der ly in g  E  t r ea t y  em ploy m en t  i f,  
a t  t h e  t im e  t h e  E  t r ea t y  s t a t u s  wa s  de -
t e r m in ed , t h e  a pp l i ca n t  p r esen t ed  ev i -
den ce  e s t a b l i sh in g : 

(A) T h e  en t e r pr i se  o r  o r ga n iza t ion , 
a n d  a n y  su bs id ia r i e s  t h e r eof, wh er e  t h e  
wor k  wi l l  be  pe r fo r m ed; t h e  r equ i s i t e  
pa r en t -su bs id ia r y  r e l a t ion sh ip ; a n d  
t h a t  t h e  su bs id ia r y  in depen den t ly  
qu a l i fi e s  a s  a  t r ea t y  o r ga n iza t ion  o r  
en t e r p r i se  u n der  t h i s  pa r a gr a ph ; 

(B) In  t h e  ca se  o f a n  em ploy ee  o f a  
t r ea t y  t r a de r  o r  t r ea t y  in ves t o r , t h e  
wor k  t o  be  pe r fo r m ed  r equ i r e s  execu -
t ive , su pe r v i sor y , o r  e ssen t i a l  sk i l l s ; 
a n d  

(C) T h e  wor k  i s  con s i s t en t  wi t h  t h e  
t e r m s  a n d  con d i t ion s  o f t h e  a c t iv i t y  
fo r m in g  t h e  ba s i s  o f t h e  c l a ss i fi ca t ion . 

(i i i ) Su bstan t ive ch an ges. P r io r  S e r v-
i ce  a ppr ova l  m u s t  be  ob t a in ed  wh er e  
t h e r e  wi l l  be  a  su bs t a n t ive  ch a n ge  in  
t h e  t e r m s  o r  con d i t ion s  o f E  s t a t u s . In  
su ch  ca ses , a  t r ea t y  a l i en  m u s t  fi l e  a  
n ew a pp l i ca t ion  on  F or m  I–129 a n d  E  
su pp lem en t , i n  a ccor da n ce  wi t h  t h e  in -
s t r u c t ion s  on  t h a t  fo r m , r equ es t in g  ex-
t en s ion  o f s t a y  in  t h e  Un i t ed  S t a t e s . In  
su ppor t  o f a n  a l i en ’s  F or m  I–129 a pp l i -
ca t ion , t h e  t r ea t y  a l i en  m u s t  su bm i t  
ev iden ce  o f con t in u ed  e l ig ib i l i t y  fo r  E  
c l a ss i fi ca t ion  in  t h e  n ew ca pa c i t y . Al -
t e r n a t ive ly , t h e  a l i en  m u s t  ob t a in  fr om  
a  con su la r  o ffi ce r  a  v i sa  r e fl ec t in g  t h e  
n ew t e r m s  a n d  con d i t ion s  a n d  su bse -

qu en t ly  a pp ly  fo r  a dm iss ion  a t  a  por t - 
o f-en t r y . T h e  S e r v ice  wi l l  deem  t h e r e  
t o  h a ve  been  a  su bs t a n t ive  ch a n ge  n e -
cess i t a t in g  t h e  fi l i n g  o f a  n ew F or m  I– 
129 a pp l i ca t ion  in  ca ses  wh er e  t h e r e  h a s  
been  a  fu n da m en t a l  ch a n ge  in  t h e  em -
p loy in g  en t i t y ’s  ba s i c  ch a r a c t e r i s t i c s , 
su ch  a s  a  m er ge r , a cqu i s i t ion , o r  sa l e  o f 
t h e  d iv i s ion  wh er e  t h e  a l i en  i s  em -
p loy ed . 

(iv ) Non -su bstan t ive ch an ges. P r io r  a p-
pr ova l  i s  n o t  r equ i r ed , a n d  t h e r e  i s  n o  
n eed  t o  fi l e  a  n ew F or m  I–129, i f t h e r e  
i s  n o  su bs t a n t ive , o r  fu n da m en t a l ,  
ch a n ge  in  t h e  t e r m s  o r  con d i t ion s  o f 
t h e  a l i en ’s  em ploy m en t  wh ich  wou ld  
a ffec t  t h e  a l i en ’s  e l ig ib i l i t y  fo r  E  c l a s -
s i fi ca t ion . F u r t h e r , p r io r  a ppr ova l  i s  
n o t  r equ i r ed  i f co r por a t e  ch a n ges  occu r  
wh ich  do  n o t  a ffec t  t h e  p r ev iou s ly  a p-
pr oved  em ploy m en t  r e l a t ion sh ip , o r  
a r e  o t h e r wise  n on -su bs t a n t ive . T o  fa -
c i l i t a t e  a dm iss ion , t h e  a l i en  m a y : 

(A) P r esen t  a  l e t t e r  fr om  t h e  t r ea t y - 
qu a l i fy in g  com pa n y  t h r ou gh  wh ich  t h e  
a l i en  a t t a in ed  E  c l a ss i fi ca t ion  exp la in -
in g  t h e  n a t u r e  o f t h e  ch a n ge ; 

(B) R equ es t  a  n ew F or m  I–797, Ap-
pr ova l  Not i ce , r e fl ec t in g  t h e  n on -su b-
s t a n t ive  ch a n ge  by  fi l i n g  wi t h  t h e  a p-
pr opr i a t e  S e r v ice  Cen t e r  F or m  I–129, 
wi t h  fee , a n d  a  com ple t e  desc r ip t ion  o f 
t h e  ch a n ge , o r ; 

(C) Apply  d i r ec t ly  t o  S t a t e  fo r  a  n ew 
E  v i sa  r e fl ec t in g  t h e  ch a n ge . An  a l i en  
wh o  does  n o t  e l ec t  on e  o f t h e  t h r ee  op-
t ion s  con t a in ed  in  pa r a gr a ph  (e )(8)(iv ) 
(A) t h r ou gh  (C) o f t h i s  sec t ion , i s  n o t  
p r ec lu ded  fr om  dem on s t r a t in g  t o  t h e  
sa t i s fa c t ion  o f t h e  im m igr a t ion  o ffi ce r  
a t  t h e  por t -o f-en t r y  in  som e  o t h e r  
m a n n er , h i s  o r  h e r  a dm iss ib i l i t y  u n der  
sec t ion  101(a )(15)(E ) o f t h e  Ac t . 

(v ) A dv ice. T o a sce r t a in  wh e t h e r  a  
ch a n ge  i s  su bs t a n t ive , a n  a l i en  m a y  fi l e  
wi t h  t h e  S e r v ice  Cen t e r  F or m  I–129, 
wi t h  fee , a n d  a  com ple t e  desc r ip t ion  o f 
t h e  ch a n ge , t o  r equ es t  a ppr opr i a t e  a d-
v ice . In  ca ses  in vo lv in g  m u l t ip l e  em -
p loy ees , a n  a l i en  m a y  r equ es t  t h a t  a  
S e r v ice  Cen t e r  de t e r m in e  i f a  m er ge r  
o r  o t h e r  cor por a t e  r e s t r u c t u r in g  r e -
qu i r e s  t h e  fi l i n g  o f sepa r a t e  a pp l i ca -
t ion s  by  fi l i n g  a  s in g le  F or m  I–129, wi t h  
fee , a n d  a t t a ch in g  a  l i s t  o f t h e  r e l a t ed  
r ece ip t  n u m ber s  fo r  t h e  em ploy ees  in -
vo lved  a n d  a n  exp la n a t ion  o f t h e  
ch a n ge  o r  ch a n ges . Wh er e  em ploy ees  
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a r e  loca t ed  wi t h in  m u l t ip l e  ju r i sd ic -
t ion s , su ch  a  r equ es t  fo r  a dv ice  m u s t  be  
fi l ed  wi t h  t h e  S e r v ice  Cen t e r  in  L in -
co ln , Nebr a sk a . 

(v i ) A pprova l. I f a n  a pp l i ca t ion  t o  
ch a n ge  t h e  t e r m s  a n d  con d i t ion s  o f E  
s t a t u s  o r  em ploy m en t  i s  a ppr oved , t h e  
S e r v ice  sh a l l  n o t i fy  t h e  a pp l i ca n t  on  
F or m  I–797. An  ex t en s ion  o f s t a y  in  
n on im m igr a n t  E  c l a ss i fi ca t ion  m a y  be  
g r a n t ed  fo r  t h e  va l id i t y  o f t h e  a ppr oved  
a pp l i ca t ion . T h e  a l i en  i s  n o t  a u t h or i zed  
t o  beg in  t h e  n ew em ploy m en t  u n t i l  t h e  
a pp l i ca t ion  i s  a ppr oved . E m ploy m en t  
i s  a u t h or i zed  on ly  fo r  t h e  pe r iod  o f 
t im e  t h e  a l i en  r em a in s  in  t h e  Un i t ed  
S t a t e s . I f t h e  a l i en  su bsequ en t ly  de -
pa r t s  fr om  t h e  Un i t ed  S t a t e s , r ea dm is-
s ion  in  E  c l a ss i fi ca t ion  m a y  be  a u t h or -
i zed  wh er e  t h e  a l i en  p r esen t s  h i s  o r  h e r  
u n exp i r ed  E  v i sa  t oge t h e r  wi t h  t h e  
F or m  I–797, Appr ova l  Not i ce , i n d i -
ca t in g  S e r v ice  a ppr ova l  o f a  ch a n ge  o f 
em ploy er  o r  o f a  ch a n ge  in  t h e  su b-
s t a n t ive  t e r m s  o r  con d i t ion s  o f t r ea t y  
s t a t u s  o r  em ploy m en t  in  E  c l a ss i fi ca -
t ion , o r , i n  a ccor da n ce  wi t h  22 CF R  
41.112(d), wh er e  t h e  a l i en  i s  a pp ly in g  
fo r  r ea dm iss ion  a ft e r  a n  a bsen ce  n o t  
exceed in g  30 da y s  so le ly  in  con t igu ou s  
t e r r i t o r y . 

(v i i ) An  u n a u t h or i zed  ch a n ge  o f em -
p loy m en t  t o  a  n ew em ploy er  wi l l  con -
s t i t u t e  a  fa i lu r e  t o  m a in t a in  s t a t u s  
wi t h in  t h e  m ea n in g  o f sec t ion  
237(a )(1)(C)(i ) o f t h e  Ac t . In  a l l  ca ses  
wh er e  t h e  t r ea t y  em ploy ee  wi l l  be  p r o-
v id in g  se r v ices  t o  a  su bs id ia r y  u n der  
t h i s  pa r a gr a ph , t h e  su bs id ia r y  i s  r e -
qu i r ed  t o  com ply  wi t h  t h e  t e r m s  o f 8 
CF R  pa r t  274a . 

(9) T rade—def in it ion s. F or  pu r poses  o f 
t h i s  pa r a gr a ph : I t ems of  t rade i n c lu de  
bu t  a r e  n o t  l im i t ed  t o  goods , se r v ices , 
i n t e r n a t ion a l  ba n k in g , in su r a n ce , m on -
ie s , t r a n spor t a t ion , com m u n ica t ion s , 
da t a  p r ocess in g , a dve r t i s in g , a ccou n t -
in g , des ign  a n d  en g in ee r in g , m a n a ge-
m en t  con su l t in g , t ou r i sm , t ech n o logy  
a n d  i t s  t r a n sfe r , a n d  som e  n ews-ga t h -
e r in g  a c t iv i t i e s . F or  pu r poses  o f t h i s  
pa r a gr a ph , goods  a r e  t a n g ib le  com m od-
i t i e s  o r  m er ch a n d i se  h a v in g  ex t r in s i c  
va lu e . F u r t h e r , a s  u sed  in  t h i s  pa r a -
gr a ph , se r v ices  a r e  l eg i t im a t e  eco-
n om ic  a c t iv i t i e s  wh ich  p r ov ide  o t h e r  
t h a n  t a n g ib le  goods . 

T rade i s  t h e  ex i s t in g  in t e r n a t ion a l  
exch a n ge  o f i t em s  o f t r a de  fo r  con s ide r -

a t ion  be t ween  t h e  Un i t ed  S t a t e s  a n d  
t h e  t r ea t y  cou n t r y . E x i s t in g  t r a de  in -
c lu des  su ccess fu l ly  n ego t i a t ed  con -
t r a c t s  b in d in g  u pon  t h e  pa r t i e s  wh ich  
ca l l  fo r  t h e  im m edia t e  exch a n ge  o f 
i t em s  o f t r a de . Dom est i c  t r a de  o r  t h e  
deve lopm en t  o f dom es t i c  m a r k e t s  
wi t h ou t  in t e r n a t ion a l  exch a n ge  does  
n o t  con s t i t u t e  t r a de  fo r  pu r poses  o f 
sec t ion  101(a )(15)(E ) o f t h e  Ac t . T h i s  ex-
ch a n ge  m u s t  be  t r a cea b le  a n d  iden t i fi -
a b le . T i t l e  t o  t h e  t r a de  i t em  m u st  pa ss  
fr om  on e  t r ea t y  pa r t y  t o  t h e  o t h e r . 

(10) Su bstan t ia l t rade. S u bs t a n t i a l  
t r a de  i s  a n  a m ou n t  o f t r a de  su ffi c i en t  
t o  en su r e  a  con t in u ou s  flow of in t e r -
n a t ion a l  t r a de  i t em s  be t ween  t h e  
Un i t ed  S t a t e s  a n d  t h e  t r ea t y  cou n t r y . 
T h i s  con t in u ou s  flow con t em pla t e s  n u -
m er ou s  t r a n sa c t ion s  ove r  t im e . T r ea t y  
t r a de r  s t a t u s  m a y  n o t  be  e s t a b l i sh ed  o r  
m a in t a in ed  on  t h e  ba s i s  o f a  s in g le  
t r a n sa c t ion , r ega r d le ss  o f h ow pr o-
t r a c t ed  o r  m on e t a r i ly  va lu a b le  t h e  
t r a n sa c t ion . Al t h ou gh  t h e  m on e t a r y  
va lu e  o f t h e  t r a de  i t em  be in g  ex-
ch a n ged  i s  a  r e l eva n t  con s ide r a t ion , 
g r ea t e r  we igh t  wi l l  be  g iven  t o  m or e  
n u m er ou s  exch a n ges  o f l a r ge r  va lu e . 
T h er e  i s  n o  m in im u m  r equ i r em en t  wi t h  
r e spec t  t o  t h e  m on e t a r y  va lu e  o r  vo l -
u m e  of ea ch  in d iv idu a l  t r a n sa c t ion . In  
t h e  ca se  o f sm a l l e r  bu s in esses , a n  in -
com e  de r ived  fr om  t h e  va lu e  o f n u m er -
ou s  t r a n sa c t ion s  wh ich  i s  su ffi c i en t  t o  
su ppor t  t h e  t r ea t y  t r a de r  a n d  h i s  o r  h e r  
fa m i ly  con s t i t u t e s  a  fa vor a b le  fa c t o r  in  
a ssess in g  t h e  ex i s t en ce  o f su bs t a n t i a l  
t r a de . 

(11) Prin cipa l t rade. P r in c ipa l  t r a de  
be t ween  t h e  Un i t ed  S t a t e s  a n d  t h e  
t r ea t y  cou n t r y  ex i s t s  wh en  ove r  50 pe r -
cen t  o f t h e  vo lu m e  of in t e r n a t ion a l  
t r a de  o f t h e  t r ea t y  t r a de r  i s  con du c t ed  
be t ween  t h e  Un i t ed  S t a t e s  a n d  t h e  
t r ea t y  cou n t r y  o f t h e  t r ea t y  t r a de r ’s  
n a t ion a l i t y . 

(12) In vestmen t . An  in ves t m en t  i s  t h e  
t r ea t y  in ves t o r ’s  p l a c in g  o f ca p i t a l ,  i n -
c lu d in g  fu n ds  a n d  o t h e r  a sse t s  (wh ich  
h a ve  n o t  been  ob t a in ed , d i r ec t ly  o r  in -
d i r ec t ly , t h r ou gh  c r im in a l  a c t iv i t y ), a t  
r i sk  in  t h e  com m er c ia l  sen se  wi t h  t h e  
ob jec t ive  o f gen e r a t in g  a  p r ofi t .  T h e  
t r ea t y  in ves t o r  m u s t  be  in  possess ion  
o f a n d  h a ve  con t r o l  ove r  t h e  ca p i t a l  i n -
ves t ed  o r  be in g  in ves t ed . T h e  ca p i t a l  
m u s t  be  su b jec t  t o  pa r t i a l  o r  t o t a l  l oss  
i f i n ves t m en t  fo r t u n es  r eve r se . S u ch  
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i n ves t m en t  ca p i t a l  m u s t  be  t h e  in ves-
t o r ’s  u n secu r ed  pe r son a l  bu s in ess  ca p-
i t a l  o r  ca p i t a l  secu r ed  by  pe r son a l  a s -
se t s . Ca p i t a l  i n  t h e  p r ocess  o f be in g  in -
ves t ed  o r  t h a t  h a s  been  in ves t ed  m u s t  
be  i r r evoca b ly  com m i t t ed  t o  t h e  en t e r -
p r i se . T h e  a l i en  h a s  t h e  bu r den  o f e s -
t a b l i sh in g  su ch  i r r evoca b le  com m i t -
m en t . T h e  a l i en  m a y  u se  a n y  l ega l  
m ech a n i sm  a va i l a b le , su ch  a s  t h e  
p la cem en t  o f in ves t ed  fu n ds  in  e sc r ow 
pen d in g  a dm iss ion  in , o r  a ppr ova l  o f, E  
c l a ss i fi ca t ion , t h a t  wou ld  n o t  on ly  i r -
r evoca b ly  com m i t  fu n ds  t o  t h e  en t e r -
p r i se , bu t  m igh t  a l so  ex t en d  pe r son a l  
l i a b i l i t y  p r o t ec t ion  t o  t h e  t r ea t y  in ves-
t o r  in  t h e  even t  t h e  a pp l i ca t ion  fo r  E  
c l a ss i fi ca t ion  i s  den ied . 

(13) B on a  f ide en terprise. T h e  en t e r -
p r i se  m u s t  be  a  r ea l ,  a c t ive , a n d  ope r -
a t in g  com m er c ia l  o r  en t r epr en eu r i a l  
u n de r t a k in g  wh ich  p r odu ces  se r v ices  o r  
goods  fo r  p r ofi t .  T h e  en t e r pr i se  m u s t  
m ee t  a pp l i ca b le  l ega l  r equ i r em en t s  fo r  
do in g  bu s in ess  in  t h e  pa r t i cu la r  ju r i s -
d ic t ion  in  t h e  Un i t ed  S t a t e s . 

(14) Su bstan t ia l amou n t  of  cap ita l.  A 
su bs t a n t i a l  a m ou n t  o f ca p i t a l  con -
s t i t u t e s  a n  a m ou n t  wh ich  i s : 

(i ) S u bs t a n t i a l  i n  r e l a t ion sh ip  t o  t h e  
t o t a l  cos t  o f e i t h e r  pu r ch a s in g  a n  e s -
t a b l i sh ed  en t e r pr i se  o r  c r ea t in g  t h e  
t y pe  o f en t e r p r i se  u n der  con s ide r a t ion ; 

(i i ) S u ffi c i en t  t o  en su r e  t h e  t r ea t y  in -
ves t o r ’s  fin a n c ia l  com m i t m en t  t o  t h e  
su ccess fu l  ope r a t ion  o f t h e  en t e r pr i se ; 
a n d  

(i i i ) Of a  m a gn i t u de  t o  su ppor t  t h e  
l ik e l ih ood  t h a t  t h e  t r ea t y  in ves t o r  wi l l  
su ccess fu l ly  deve lop  a n d  d i r ec t  t h e  en -
t e r p r i se . Gen er a l ly , t h e  lower  t h e  cos t  
o f t h e  en t e r pr i se , t h e  h igh e r , p r opor -
t ion a t e ly , t h e  in ves t m en t  m u s t  be  t o  
be  con s ide r ed  a  su bs t a n t i a l  a m ou n t  o f 
ca p i t a l .  

(15) M argin a l en terprise. F or  pu r poses  
o f t h i s  sec t ion , a n  en t e r pr i se  m a y  n o t  
be  m a r g in a l . A m a r g in a l  en t e r p r i se  i s  
a n  en t e r pr i se  t h a t  does  n o t  h a ve  t h e  
p r esen t  o r  fu t u r e  ca pa c i t y  t o  gen e r a t e  
m or e  t h a n  en ou gh  in com e  t o  p r ov ide  a  
m in im a l  l iv in g  fo r  t h e  t r ea t y  in ves t o r  
a n d  h i s  o r  h e r  fa m i ly . An  en t e r pr i se  
t h a t  does  n o t  h a ve  t h e  ca pa c i t y  t o  gen -
e r a t e  su ch  in com e , bu t  t h a t  h a s  a  
p r esen t  o r  fu t u r e  ca pa c i t y  t o  m a k e  a  
s ign i fi ca n t  econ om ic  con t r ibu t ion  i s  
n o t  a  m a r g in a l  en t e r p r i se . T h e  p r o-
j ec t ed  fu t u r e  in com e-gen er a t in g  ca pa c -

i t y  sh ou ld  gen e r a l ly  be  r ea l i za b le  wi t h -
in  5 y ea r s  fr om  t h e  da t e  t h e  a l i en  com -
m en ces  t h e  n or m a l  bu s in ess  a c t iv i t y  o f 
t h e  en t e r pr i se . 

(16) Solely  to develop  an d  d irect .  An  
a l i en  seek in g  c l a ss i fi ca t ion  a s  a  t r ea t y  
in ves t o r  (o r , i n  t h e  ca se  o f a n  em ploy ee  
o f a  t r ea t y  in ves t o r , t h e  own er  o f t h e  
t r ea t y  en t e r pr i se ) m u s t  dem on s t r a t e  
t h a t  h e  o r  sh e  does  o r  wi l l  deve lop  a n d  
d i r ec t  t h e  in ves t m en t  en t e r pr i se . S u ch  
a n  a pp l i ca n t  m u s t  e s t a b l i sh  t h a t  h e  o r  
sh e  con t r o l s  t h e  en t e r pr i se  by  dem -
on s t r a t in g  own er sh ip  o f a t  l ea s t  50 pe r -
cen t  o f t h e  en t e r pr i se , by  possess in g  
ope r a t ion a l  con t r o l  t h r ou gh  a  m a n a ge-
r i a l  pos i t ion  o r  o t h e r  cor por a t e  dev ice , 
o r  by  o t h e r  m ea n s . 

(17) Execu t ive an d  su perv isory  ch ar-
acter. T h e  a pp l i ca n t ’s  pos i t ion  m u s t  be  
p r in c ipa l ly  a n d  p r im a r i ly , a s  opposed  
t o  in c iden t a l ly  o r  co l l a t e r a l ly , execu -
t ive  o r  su pe r v i sor y  in  n a t u r e . E xecu -
t ive  a n d  su pe r v i sor y  du t i e s  a r e  t h ose  
wh ich  p r ov ide  t h e  em ploy ee  u l t im a t e  
con t r o l  a n d  r e spon s ib i l i t y  fo r  t h e  en -
t e r p r i se ’s  ove r a l l  ope r a t ion  o r  a  m a jor  
com pon en t  t h e r eof. In  de t e r m in in g  
wh e t h e r  t h e  a pp l i ca n t  h a s  e s t a b l i sh ed  
possess ion  o f t h e  r equ i s i t e  con t r o l  a n d  
r e spon s ib i l i t y , a  S e r v ice  o ffi ce r  sh a l l  
con s ide r , wh er e  a pp l i ca b le : 

(i ) T h a t  a n  execu t ive  pos i t ion  i s  on e  
wh ich  p r ov ides  t h e  em ploy ee  wi t h  
g r ea t  a u t h or i t y  t o  de t e r m in e  t h e  po l -
i cy  o f, a n d  t h e  d i r ec t ion  fo r , t h e  en t e r -
p r i se ; 

(i i ) T h a t  a  pos i t ion  p r im a r i ly  o f su -
pe r v i sor y  ch a r a c t e r  p r ov ides  t h e  em -
p loy ee  su pe r v i sor y  r e spon s ib i l i t y  fo r  a  
s ign i fi ca n t  p r opor t ion  o f a n  en t e r -
p r i se ’s  ope r a t ion s  a n d  does  n o t  gen -
e r a l ly  in vo lve  t h e  d i r ec t  su pe r v i s ion  o f 
low-leve l  em ploy ees , a n d ; 

(i i i ) Wh e t h e r  t h e  a pp l i ca n t  possesses  
execu t ive  a n d  su pe r v i sor y  sk i l l s  a n d  
expe r i en ce ; a  sa l a r y  a n d  pos i t ion  t i t l e  
com m en su r a t e  wi t h  execu t ive  o r  su pe r -
v i sor y  em ploy m en t ; r ecogn i t ion  o r  in -
d ic i a  o f t h e  pos i t ion  a s  on e  o f a u t h or -
i t y  a n d  r e spon s ib i l i t y  in  t h e  ove r a l l  o r -
ga n iza t ion a l  s t r u c t u r e ; r e spon s ib i l i t y  
fo r  m a k in g  d i sc r e t ion a r y  dec i s ion s , 
se t t in g  po l i c i e s , d i r ec t in g  a n d  m a n -
a g in g  bu s in ess  ope r a t ion s , su pe r v i s in g  
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ot h e r  p r ofess ion a l  a n d  su pe r v i sor y  pe r -
son n e l ; a n d  t h a t ,  i f t h e  pos i t ion  r e -
qu i r e s  som e  r ou t in e  wor k  u su a l ly  pe r -
fo r m ed  by  a  s t a ff em ploy ee , su ch  fu n c -
t ion s  m a y  on ly  be  o f a n  in c iden t a l  n a -
t u r e . 

(18) Specia l qu a lif ica t ion s. S pec ia l  
qu a l i fi ca t ion s  a r e  t h ose  sk i l l s  a n d /or  
a p t i t u des  t h a t  a n  em ploy ee  in  a  l e sse r  
ca pa c i t y  b r in gs  t o  a  pos i t ion  o r  r o le  
t h a t  a r e  e ssen t i a l  t o  t h e  su ccess fu l  o r  
e ffi c i en t  ope r a t ion  o f t h e  t r ea t y  en t e r -
p r i se . In  de t e r m in in g  wh e t h e r  t h e  
sk i l l s  possessed  by  t h e  a l i en  a r e  e ssen -
t i a l  t o  t h e  ope r a t ion  o f t h e  em ploy in g  
t r ea t y  en t e r pr i se , a  S e r v ice  o ffi ce r  
m u s t  con s ide r , wh er e  a pp l i ca b le : 

(i ) T h e  degr ee  o f p r oven  expe r t i se  o f 
t h e  a l i en  in  t h e  a r ea  o f ope r a t ion s  in -
vo lved ; wh e t h e r  o t h e r s  possess  t h e  a p-
p l i ca n t ’s  spec i fi c  sk i l l  o r  a p t i t u de ; t h e  
l en g t h  o f t h e  a pp l i ca n t ’s  expe r i en ce  
a n d /or  t r a in in g  wi t h  t h e  t r ea t y  en t e r -
p r i se ; t h e  pe r iod  o f t r a in in g  o r  o t h e r  
expe r i en ce  n ecessa r y  t o  pe r fo r m  e ffec -
t ive ly  t h e  p r o jec t ed  du t i e s ; t h e  r e l a -
t ion sh ip  o f t h e  sk i l l  o r  k n owledge  t o  
t h e  en t e r pr i se ’s  spec i fi c  p r ocesses  o r  
a pp l i ca t ion s , a n d  t h e  sa l a r y  t h e  spec ia l  
qu a l i fi ca t ion s  ca n  com m a n d; t h a t  
k n owledge  o f a  fo r e ign  l a n gu a ge  a n d  
cu l t u r e  does  n o t , by  i t se l f,  m ee t  t h e  
spec ia l  qu a l i fi ca t ion s  r equ i r em en t , 
a n d ; 

(i i ) Wh e t h e r  t h e  sk i l l s  a n d  qu a l i fi ca -
t ion s  a r e  r ea d i ly  a va i l a b le  in  t h e  
Un i t ed  S t a t e s . In  a l l  ca ses , i n  de t e r -
m in in g  wh e t h e r  t h e  a pp l i ca n t  possesses  
spec ia l  qu a l i fi ca t ion s  wh ich  a r e  e ssen -
t i a l  t o  t h e  t r ea t y  en t e r pr i se , a  S e r v ice  
o ffi ce r  m u s t  t a k e  in t o  a ccou n t  a l l  t h e  
pa r t i cu la r  fa c t s  p r esen t ed . A sk i l l  t h a t  
i s  e ssen t i a l  a t  on e  po in t  in  t im e  m a y  
becom e  com m on pla ce  a t  a  l a t e r  da t e . 
S k i l l s  t h a t  a r e  n eeded  t o  s t a r t  u p  a n  
en t e r pr i se  m a y  n o  lon ger  be  e ssen t i a l  
a ft e r  in i t i a l  ope r a t ion s  a r e  com ple t e  
a n d  r u n n in g  sm oot h ly . S om e  sk i l l s  a r e  
e ssen t i a l  on ly  in  t h e  sh or t -t e r m  for  t h e  
t r a in in g  o f loca l ly  h i r ed  em ploy ees . 
Un der  ce r t a in  c i r cu m st a n ces , a n  a pp l i -
ca n t  m a y  be  a b le  t o  e s t a b l i sh  h i s  o r  h e r  
e ssen t i a l i t y  t o  t h e  t r ea t y  en t e r pr i se  fo r  
a  lon ge r  pe r iod  o f t im e , su ch  a s , i n  con -
n ec t ion  wi t h  a c t iv i t i e s  in  t h e  a r ea s  o f 
p r odu c t  im pr ovem en t , qu a l i t y  con t r o l ,  
o r  t h e  p r ov i s ion  o f a  se r v ice  n o t  y e t  
gen e r a l ly  a va i l a b le  in  t h e  Un i t ed  
S t a t e s . Wh er e  t h e  t r ea t y  en t e r pr i se ’s  

n eed  fo r  t h e  a pp l i ca n t ’s  spec ia l  qu a l i -
fi ca t ion s , a n d  t h e r e for e , t h e  a pp l i ca n t ’s  
e ssen t i a l i t y , i s  t im e-l im i t ed , S e r v ice  
o ffi ce r s  m a y  r equ es t  t h a t  t h e  a pp l i ca n t  
p r ov ide  ev iden ce  o f t h e  pe r iod  fo r  
wh ich  sk i l l s  wi l l  be  n eeded  a n d  a  r ea -
son a b le  p r o jec t ed  da t e  fo r  com ple t ion  
o f s t a r t -u p  o r  r ep la cem en t  o f t h e  e ssen -
t i a l  sk i l l ed  wor k e r s . 

(19) Period  of  admission . P er iods  o f a d-
m iss ion  a r e  a s  fo l lows: 

(i ) A t r ea t y  t r a de r  o r  t r ea t y  in ves t o r  
m a y  be  a dm i t t ed  fo r  a n  in i t i a l  pe r iod  
o f n o t  m or e  t h a n  2 y ea r s . 

(i i ) T h e  spou se  a n d  m in or  ch i ld r en  
a ccom pa n y in g  o r  fo l lowin g  t o  jo in  a  
t r ea t y  t r a de r  o r  t r ea t y  in ves t o r  sh a l l  
be  a dm i t t ed  fo r  t h e  pe r iod  du r in g  
wh ich  t h e  p r in c ipa l  a l i en  i s  in  va l id  
t r ea t y  t r a de r  o r  in ves t o r  s t a t u s . T h e  
t em por a r y  depa r t u r e  fr om  t h e  Un i t ed  
S t a t e s  o f t h e  p r in c ipa l  t r a de r  o r  in ves-
t o r  sh a l l  n o t  a ffec t  t h e  de r iva t ive  s t a -
t u s  o f t h e  depen den t  spou se  a n d  m in or  
u n m a r r i ed  ch i ld r en , p r ov ided  t h e  fa -
m i l i a l  r e l a t ion sh ip  con t in u es  t o  ex i s t  
a n d  t h e  p r in c ipa l  r em a in s  e l ig ib le  fo r  
a dm iss ion  a s  a n  E  n on im m igr a n t  t o  
pe r fo r m  t h e  a c t iv i t y . 

(i i i ) Un less  o t h e r wise  p r ov ided  fo r  in  
t h i s  ch a p t e r , a n  a l i en  sh a l l  n o t  be  a d-
m i t t ed  in  E  c l a ss i fi ca t ion  fo r  a  pe r iod  
o f t im e  ex t en d in g  m or e  t h a n  6 m on t h s  
bey on d  t h e  exp i r a t ion  da t e  o f t h e  
a l i en ’s  pa sspor t .  

(20) Exten sion s of  stay . R equ es t s  fo r  
ex t en s ion s  o f s t a y  m a y  be  g r a n t ed  in  
in c r em en t s  o f n o t  m or e  t h a n  2 y ea r s . A 
t r ea t y  t r a de r  o r  t r ea t y  in ves t o r  in  
va l id  E  s t a t u s  m a y  a pp ly  fo r  a n  ex t en -
s ion  o f s t a y  by  fi l i n g  a n  a pp l i ca t ion  fo r  
ex t en s ion  o f s t a y  on  F or m  I–129 a n d  E  
S u pplem en t , wi t h  r equ i r ed  a ccom -
pa n y in g  docu m en t s , i n  a ccor da n ce  wi t h  
§214.1 a n d  t h e  in s t r u c t ion s  on  t h a t  
fo r m . 

(i ) F or  pu r poses  o f e l ig ib i l i t y  fo r  a n  
ex t en s ion  o f s t a y , t h e  a l i en  m u s t  p r ove  
t h a t  h e  o r  sh e : 

(A) Ha s  a t  a l l  t im es  m a in t a in ed  t h e  
t e r m s  a n d  con d i t ion s  o f h i s  o r  h e r  E  
n on im m igr a n t  c l a ss i fi ca t ion ; 

(B) Wa s  ph y s ica l ly  p r esen t  in  t h e  
Un i t ed  S t a t e s  a t  t h e  t im e  of fi l i n g  t h e  
a pp l i ca t ion  fo r  ex t en s ion  o f s t a y ; a n d  

(C) Ha s  n o t  a ba n don ed  h i s  o r  h e r  ex-
t en s ion  r equ es t .  
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(i i ) Wi t h  l im i t ed  excep t ion s , i t  i s  p r e -
su m ed  t h a t  em ploy ees  o f t r ea t y  en t e r -
p r i se s  wi t h  spec ia l  qu a l i fi ca t ion s  wh o  
a r e  r e spon s ib le  fo r  s t a r t -u p  ope r a t ion s  
sh ou ld  be  a b le  t o  com ple t e  t h e i r  ob jec -
t ives  wi t h in  2 y ea r s . Absen t  spec ia l  c i r -
cu m st a n ces , t h e r e for e , su ch  em ploy ees  
wi l l  n o t  be  e l ig ib le  t o  ob t a in  a n  ex t en -
s ion  o f s t a y . 

(i i i ) S u b jec t  t o  pa r a gr a ph  (e )(5) o f 
t h i s  sec t ion  a n d  t h e  p r esu m pt ion  n o t ed  
in  pa r a gr a ph  (e )(22)(i i ) o f t h i s  sec t ion , 
t h e r e  i s  n o  spec i fi ed  n u m ber  o f ex t en -
s ion s  o f s t a y  t h a t  a  t r ea t y  t r a de r  o r  
t r ea t y  in ves t o r  m a y  be  g r a n t ed . 

(21) Ch an ge of  n on imigran t  sta tu s. (i ) 
An  a l i en  in  a n o t h e r  va l id  n on -
im m igr a n t  s t a t u s  m a y  a pp ly  fo r  
ch a n ge  o f s t a t u s  t o  E  c l a ss i fi ca t ion  by  
fi l i n g  a n  a pp l i ca t ion  fo r  ch a n ge  o f s t a -
t u s  on  F or m  I–129 a n d  E  S u pplem en t , 
wi t h  r equ i r ed  a ccom pa n y in g  docu -
m en t s  e s t a b l i sh in g  e l ig ib i l i t y  fo r  a  
ch a n ge  o f s t a t u s  a n d  E  c l a ss i fi ca t ion , 
in  a ccor da n ce  wi t h  8 CF R  pa r t  248 a n d  
t h e  in s t r u c t ion s  on  F or m  I–129 a n d  E  
S u pplem en t . 

(i i ) T h e  spou se  o r  m in or  ch i ld r en  o f 
a n  a pp l i ca n t  seek in g  a  ch a n ge  o f s t a t u s  
t o  t h a t  o f t r ea t y  t r a de r  o r  t r ea t y  in ves-
t o r  a l i en  sh a l l  fi l e  con cu r r en t  a pp l i ca -
t ion s  fo r  ch a n ge  o f s t a t u s  t o  de r iva t ive  
t r ea t y  c l a ss i fi ca t ion  on  t h e  a ppr opr i a t e  
S e r v ice  fo r m . Appl i ca t ion s  fo r  de r iva -
t ive  t r ea t y  s t a t u s  sh a l l : 

(A) Be  a ppr oved  on ly  i f t h e  p r in c ipa l  
t r ea t y  a l i en  i s  g r a n t ed  t r ea t y  a l i en  s t a -
t u s  a n d  con t in u es  t o  m a in t a in  t h a t  s t a -
t u s ; 

(B) Be  a ppr oved  fo r  t h e  pe r iod  o f a d-
m iss ion  a u t h or i zed  in  pa r a gr a ph  (e )(20) 
o f t h i s  sec t ion . 

(22) Den ia l of  t rea ty  t rader or t rea ty  in -
vestor sta tu s to cit izen s of  Can ada  or 
M ex ico in  th e case of  certa in  labor d is-
pu tes. (i ) A c i t i zen  o f Ca n a da  o r  Mexico  
m a y  be  den ied  E  t r ea t y  t r a de r  o r  t r ea -
t y  in ves t o r  s t a t u s  a s  desc r ibed  in  sec -
t ion  101(a )(15)(E ) o f t h e  Ac t  a n d  sec t ion  
B  of An n ex  1603 of t h e  NAF T A i f: 

(A) T h e  S ec r e t a r y  o f L a bor  ce r t i fi e s  
t o  o r  o t h e r wise  in for m s  t h e  Com m is-
s ion e r  t h a t  a  s t r ik e  o r  o t h e r  l a bor  d i s -
pu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  in  t h e  a l i en ’s  occu pa t ion a l  
c l a ss i fi ca t ion  i s  in  p r ogr ess  a t  t h e  
p la ce  wh er e  t h e  a l i en  i s  o r  in t en ds  t o  
be  em ploy ed ; a n d  

(B) T em por a r y  en t r y  o f t h a t  a l i en  
m a y  a ffec t  a dve r se ly  e i t h e r : 

(1) T h e  se t t l em en t  o f a n y  l a bor  d i s -
pu t e  t h a t  i s  i n  p r ogr ess  a t  t h e  p la ce  o r  
in t en ded  p la ce  o f em ploy m en t , o r  

(2) T h e  em ploy m en t  o f a n y  pe r son  
wh o  i s  in vo lved  in  su ch  d i spu t e . 

(i i ) I f t h e  a l i en  h a s  a l r ea dy  com -
m en ced  em ploy m en t  in  t h e  Un i t ed  
S t a t e s  a n d  i s  pa r t i c ipa t in g  in  a  s t r ik e  
o r  o t h e r  l a bor  d i spu t e  in vo lv in g  a  wor k  
s t oppa ge  o f wor k e r s , wh e t h e r  o r  n o t  
su ch  s t r ik e  o r  o t h e r  l a bor  d i spu t e  h a s  
been  ce r t i fi ed  by  t h e  S ec r e t a r y  o f 
L a bor , o r  wh e t h e r  t h e  S e r v ice  h a s  been  
o t h e r wise  in for m ed  t h a t  su ch  a  s t r ik e  
o r  l a bor  d i spu t e  i s  in  p r ogr ess , t h e  
a l i en  sh a l l  n o t  be  deem ed  t o  be  fa i l in g  
t o  m a in t a in  h i s  o r  h e r  s t a t u s  so le ly  on  
a ccou n t  o f pa s t ,  p r e sen t , o r  fu t u r e  pa r -
t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s , bu t  i s  su b jec t  t o  t h e  fo l lowin g  
t e r m s  a n d  con d i t ion s : 

(A) T h e  a l i en  sh a l l  r em a in  su b jec t  t o  
a l l  a pp l i ca b le  p r ov i s ion s  o f t h e  Im m i-
gr a t ion  a n d  Na t ion a l i t y  Ac t , a n d  r egu -
l a t ion s  p r om u lga t ed  in  t h e  sa m e  m a n -
n e r  a s  a l l  o t h e r  E  n on im m igr a n t s ; a n d  

(B) T h e  s t a t u s  a n d  a u t h or i zed  pe r iod  
o f s t a y  o f su ch  a n  a l i en  i s  n o t  m odi fi ed  
o r  ex t en ded  in  a n y  wa y  by  v i r t u e  o f h i s  
o r  h e r  pa r t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  
l a bor  d i spu t e  in vo lv in g  a  wor k  s t op-
pa ge  o f wor k e r s . 

(i i i ) Al t h ou gh  pa r t i c ipa t ion  by  a n  E  
n on im m igr a n t  a l i en  in  a  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  in vo lv in g  a  wor k  
s t oppa ge  o f wor k e r s  wi l l  n o t  con s t i t u t e  
a  g r ou n d  fo r  depor t a t ion , a n y  a l i en  
wh o  v io la t e s  h i s  o r  h e r  s t a t u s  o r  wh o  
r em a in s  in  t h e  Un i t ed  S t a t e s  a ft e r  h i s  
o r  h e r  a u t h or i zed  pe r iod  o f s t a y  h a s  ex-
p i r ed  wi l l  be  su b jec t  t o  depor t a t ion . 

(iv ) I f t h e r e  i s  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  in  p r ogr ess , bu t  su ch  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  i s  n o t  ce r t i fi ed  
u n der  pa r a gr a ph  (e )(22)(i ) o f t h i s  sec -
t ion , o r  t h e  S e r v ice  h a s  n o t  o t h e r wise  
been  in for m ed  by  t h e  S ec r e t a r y  t h a t  
su ch  a  s t r ik e  o r  l a bor  d i spu t e  i s  in  
p r ogr ess , t h e  Com m iss ion e r  sh a l l  n o t  
den y  en t r y  t o  a n  a pp l i ca n t  fo r  E  s t a t u s . 

(f) Stu den t s in  colleges, u n iversit ies, 
semin aries, con serva tories, academic h igh  
sch ools, elemen tary  sch ools, oth er aca-
demic in st itu t ion s, an d  in  lan gu age t ra in -
in g programs—(1) A dmission  of  stu den t— 
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(i ) Eligibilit y  for admission . A n on -
im m igr a n t  s t u den t  m a y  be  a dm i t t ed  
in t o  t h e  Un i t ed  S t a t e s  in  n on -
im m igr a n t  s t a t u s  u n der  sec t ion  
101(a )(15)(F ) o f t h e  Ac t , i f: 

(A) T h e  s t u den t  p r esen t s  a  S E VIS  
F or m  I–20 i ssu ed  in  h i s  o r  h e r  own  
n a m e  by  a  sch oo l  a ppr oved  by  t h e  S e r v-
i ce  fo r  a t t en da n ce  by  F –1 fo r e ign  s t u -
den t s . (In  t h e  a l t e r n a t ive , fo r  a  s t u den t  
seek in g  a dm iss ion  p r io r  t o  Au gu s t  1, 
2003, t h e  s t u den t  m a y  pr esen t  a  cu r -
r en t ly -va l id  F or m  I–20A–B/I–20ID, i f 
t h a t  fo r m  wa s  i ssu ed  by  t h e  sch oo l  
p r io r  t o  J a n u a r y  30, 2003); 

(B) T h e  s t u den t  h a s  docu m en t a r y  ev i -
den ce  o f fin a n c ia l  su ppor t  in  t h e  
a m ou n t  in d ica t ed  on  t h e  S E VIS  F or m  
I–20 (o r  t h e  F or m  I–20A–B/I–20ID); 

(C) F or  s t u den t s  seek in g  in i t i a l  a d -
m iss ion  on ly , t h e  s t u den t  in t en ds  t o  
a t t en d  t h e  sch oo l  spec i fi ed  in  t h e  s t u -
den t ’s  v i sa  (o r , wh er e  t h e  s t u den t  i s  ex-
em pt  fr om  t h e  r equ i r em en t  fo r  a  v i sa , 
t h e  sch oo l  in d ica t ed  on  t h e  S E VIS  
F or m  I–20 (o r  t h e  F or m  I–20A–B/I– 
20ID)); a n d  

(D) In  t h e  ca se  o f a  s t u den t  wh o  in -
t en ds  t o  s t u dy  a t  a  pu b l i c  secon da r y  
sch oo l , t h e  s t u den t  h a s  dem on s t r a t ed  
t h a t  h e  o r  sh e  h a s  r e im bu r sed  t h e  loca l  
edu ca t ion a l  a gen cy  t h a t  a dm in i s t e r s  
t h e  sch oo l  fo r  t h e  fu l l ,  u n su bs id ized  pe r  
ca p i t a  cos t  o f p r ov id in g  edu ca t ion  a t  
t h e  sch oo l  fo r  t h e  pe r iod  o f t h e  s t u -
den t ’s  a t t en da n ce . 

(i i ) Disposit ion  of  Form I–20 A –B /I–20 
ID. F or m  I–20 A–B/I–20 ID con t a in s  t wo  
cop ies , t h e  I–20 S ch ool  Copy  a n d  t h e  I– 
20 ID (S t u den t ) Copy . F or  pu r poses  o f 
c l a r i t y , t h e  en t i r e  F or m  I–20 A–B/I–20 
ID sh a l l  be  r e fe r r ed  t o  a s  F or m  I–20 A– 
B a n d  t h e  I–20 ID (S t u den t ) Copy  sh a l l  
be  r e fe r r ed  t o  a s  t h e  I–20 ID. Wh en  a n  
F –1 s t u den t  a pp l i e s  fo r  a dm iss ion  wi t h  
a  com ple t e  F or m  I–20 A–B, t h e  in spec t -
in g  o ffi ce r  sh a l l : 

(A) T r a n sc r ibe  t h e  s t u den t ’s  a dm is-
s ion  n u m ber  fr om  F or m  I–94 on t o  h i s  o r  
h e r  F or m  I–20 A–B (fo r  s t u den t s  seek -
in g  in i t i a l  a dm iss ion  on ly ); 

(B) E n dor se  a l l  cop ies  o f t h e  F or m  I– 
20 A–B; 

(C) R e t u r n  t h e  I–20 ID t o  t h e  s t u den t ; 
a n d  

(D) F or wa r d  t h e  I–20 S ch ool  Copy  t o  
t h e  S e r v ice ’s  p r ocess in g  cen t e r  fo r  da t a  
en t r y . (T h e  sch oo l  copy  of F or m  I–20 A– 
B wi l l  be  sen t  ba ck  t o  t h e  sch oo l  a s  a  

n o t i ce  o f t h e  s t u den t ’s  a dm iss ion  a ft e r  
da t a  en t r y .) 

(i i i ) Use of  SEV IS . On  J a n u a r y  30, 
2003, t h e  u se  o f t h e  S t u den t  a n d  E x-
ch a n ge  Vis i t o r  In for m a t ion  S y s t em  
(S E VIS ) wi l l  becom e  m a n da t or y  fo r  t h e  
i s su a n ce  o f a n y  n ew F or m  I–20. A s t u -
den t  o r  depen den t  wh o  pr esen t s  a  n on - 
S E VIS  F or m  I–20 i ssu ed  on  o r  a ft e r  
J a n u a r y  30, 2003, wi l l  n o t  be  a ccep t ed  
fo r  a dm iss ion  t o  t h e  Un i t ed  S t a t e s . 
Non -S E VIS  F or m s I–20 i ssu ed  p r io r  t o  
J a n u a r y  30, 2003, wi l l  con t in u e  t o  be  a c -
cep t a b le  u n t i l  Au gu s t  1, 2003. However , 
sch oo l s  m u s t  i s su e  a  S E VIS  F or m  I–20 
t o  a n y  cu r r en t  s t u den t  r equ i r in g  a  r e -
por t a b le  a c t ion  (e.g.,  ex t en s ion  o f s t a -
t u s , p r a c t i ca l  t r a in in g , a n d  r equ es t s  fo r  
em ploy m en t  a u t h or i za t ion ) o r  a  n ew 
F or m  I–20, o r  fo r  a n y  a l i en s  wh o  m u st  
ob t a in  a  n ew n on im m igr a n t  s t u den t  
v i sa . As  o f Au gu s t  1, 2003, t h e  r ecor ds  o f 
a l l  cu r r en t  o r  con t in u in g  s t u den t s  
m u s t  be  en t e r ed  in  S E VIS . 

(2) I–20 ID. An  F –1 s t u den t  i s  expec t ed  
t o  sa fek eep  t h e  in i t i a l  I–20 ID bea r in g  
t h e  a dm iss ion  n u m ber  a n d  a n y  su bse -
qu en t  cop ies  wh ich  h a ve  been  i ssu ed  t o  
h im  or  h e r . S h ou ld  t h e  s t u den t  lose  h i s  
o r  h e r  cu r r en t  I–20 ID, a  r ep la cem en t  
copy  bea r in g  t h e  sa m e  in for m a t ion  a s  
t h e  los t  copy , in c lu d in g  a n y  en dor se -
m en t  fo r  em ploy m en t  a n d  n o t a t ion s , 
m a y  be  i s su ed  by  t h e  des ign a t ed  sch oo l  
o ffi c i a l  (DS O) a s  de fin ed  in  8 CF R  
214.3(l)(1)(i ).  

(3) A dmission  of  th e spou se an d  min or 
ch ildren  of  an  F–1 stu den t . T h e  spou se  
a n d  m in or  ch i ld r en  a ccom pa n y in g  a n  
F –1 s t u den t  a r e  e l ig ib le  fo r  a dm iss ion  
in  F –2 s t a t u s  i f t h e  s t u den t  i s  a dm i t t ed  
in  F –1 s t a t u s . T h e  spou se  a n d  m in or  
ch i ld r en  fo l lowin g-t o -jo in  a n  F –1 s t u -
den t  a r e  e l ig ib le  fo r  a dm iss ion  t o  t h e  
Un i t ed  S t a t e s  in  F –2 s t a t u s  i f t h ey  a r e  
a b le  t o  dem on s t r a t e  t h a t  t h e  F –1 s t u -
den t  h a s  been  a dm i t t ed  a n d  i s ,  o r  wi l l  
be  wi t h in  30 da y s , en r o l l ed  in  a  fu l l  
cou r se  o f s t u dy , o r  en ga ged  in  a ppr oved  
p r a c t i ca l  t r a in in g  fo l lowin g  com ple t ion  
o f s t u d ies . In  e i t h e r  ca se , a t  t h e  t im e  
t h ey  seek  a dm iss ion , t h e  e l ig ib le  
spou se  a n d  m in or  ch i ld r en  o f a n  F –1 
s t u den t  wi t h  a  S E VIS  F or m  I–20 m u st  
in d iv idu a l ly  p r esen t  a n  o r ig in a l  S E VIS  
F or m  I–20 i ssu ed  in  t h e  n a m e  of ea ch  
F –2 depen den t  i s su ed  by  a  sch oo l  a u -
t h or i zed  by  t h e  S e r v ice  fo r  a t t en da n ce  
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by  F –1 fo r e ign  s t u den t s . P r io r  t o  Au -
gu s t  1, 2003, i f ex igen t  c i r cu m st a n ces  
a r e  dem on s t r a t ed , t h e  S e r v ice  wi l l  
a l low t h e  depen den t  o f a n  F –1 s t u den t  
in  possess ion  o f a  S E VIS  F or m  I–20 t o  
en t e r  t h e  Un i t ed  S t a t e s  u s in g  a  copy  of 
t h e  F –1 s t u den t ’s  S E VIS  F or m  I–20. (In  
t h e  a l t e r n a t ive , fo r  depen den t s  seek in g  
a dm iss ion  t o  t h e  Un i t ed  S t a t e s  p r io r  t o  
Au gu s t  1, 2003, a  copy  of t h e  F –1 s t u -
den t ’s  cu r r en t  F or m  I–20ID i ssu ed  p r io r  
t o  J a n u a r y  30, 2003, wi t h  p r ope r  en -
dor sem en t  by  t h e  DS O wi l l  sa t i s fy  t h i s  
r equ i r em en t .) A n ew S E VIS  F or m  I–20 
(o r  F or m  I–20A–B) i s  r equ i r ed  fo r  a  de -
pen den t  wh er e  t h e r e  h a s  been  a n y  su b-
s t a n t ive  ch a n ge  in  t h e  F –1 s t u den t ’s  
cu r r en t  in fo r m a t ion . 

(4) T emporary  absen ce. An  F –1 s t u den t  
r e t u r n in g  t o  t h e  Un i t ed  S t a t e s  fr om  a  
t em por a r y  a bsen ce  o f five  m on t h s  o r  
l e ss  m a y  be  r ea dm i t t ed  fo r  a t t en da n ce  
a t  a  S e r v ice -a ppr oved  edu ca t ion a l  in -
s t i t u t ion , i f t h e  s t u den t  p r esen t s : 

(i ) A cu r r en t  S E VIS  F or m  I–20 (o r , 
fo r  r ea dm iss ion  p r io r  t o  Au gu s t  1, 2003, 
a  cu r r en t  F or m  I–20ID wh ich  wa s  i s su ed  
p r io r  t o  J a n u a r y  30, 2003), p r ope r ly  en -
dor sed  by  t h e  DS O for  r een t r y  i f t h e r e  
h a s  been  n o  su bs t a n t ive  ch a n ge  t o  t h e  
m os t  r ecen t  F or m  I–20 in for m a t ion ; o r  

(i i ) A n ew S E VIS  F or m  I–20 (o r , fo r  
r ea dm iss ion  p r io r  t o  Au gu s t  1, 2003, a  
n ew F or m  I–20ID wh ich  wa s  i s su ed  
p r io r  t o  J a n u a r y  30, 2003), i f t h e r e  h a s  
been  a  su bs t a n t ive  ch a n ge  in  t h e  in for -
m a t ion  on  t h e  s t u den t ’s  m os t  r ecen t  
F or m  I–20 in for m a t ion , su ch  a s  in  t h e  
ca se  o f a  s t u den t  wh o  h a s  ch a n ged  t h e  
m a jor  a r ea  o f s t u dy , wh o  in t en ds  t o  
t r a n sfe r  t o  a n o t h e r  S e r v ice  a ppr oved  
in s t i t u t ion  o r  wh o  h a s  a dva n ced  t o  a  
h igh e r  l eve l  o f s t u dy . 

(5) Du rat ion  of  sta tu s—(i) Gen era l. E x-
cep t  fo r  bor de r  com m u t e r  s t u den t s  cov-
e r ed  by  t h e  p r ov i s ion s  o f pa r a gr a ph  
(f)(18) o f t h i s  sec t ion , a n  F –1 s t u den t  i s  
a dm i t t ed  fo r  du r a t ion  o f s t a t u s . Du r a -
t ion  o f s t a t u s  i s  de fin ed  a s  t h e  t im e  
du r in g  wh ich  a n  F –1 s t u den t  i s  pu r -
su in g  a  fu l l  cou r se  o f s t u dy  a t  a n  edu -
ca t ion a l  in s t i t u t ion  a ppr oved  by  t h e  
S e r v ice  fo r  a t t en da n ce  by  fo r e ign  s t u -
den t s , o r  en ga g in g  in  a u t h or i zed  p r a c -
t i ca l  t r a in in g  fo l lowin g  com ple t ion  o f 
s t u d ies , excep t  t h a t  a n  F –1 s t u den t  wh o  
i s  a dm i t t ed  t o  a t t en d  a  pu b l i c  h igh  
sch oo l  i s  r e s t r i c t ed  t o  a n  a ggr ega t e  o f 
12 m on t h s  o f s t u dy  a t  a n y  pu b l i c  h igh  

sch oo l (s ).  An  F –1 s t u den t  m a y  be  a d-
m i t t ed  fo r  a  pe r iod  u p  t o  30 da y s  be for e  
t h e  in d ica t ed  r epor t  da t e  o r  p r ogr a m  
s t a r t  da t e  l i s t ed  on  F or m  I–20. T h e  s t u -
den t  i s  con s ide r ed  t o  be  m a in t a in in g  
s t a t u s  i f h e  o r  sh e  i s  m a k in g  n or m a l  
p r ogr ess  t owa r d  com ple t in g  a  cou r se  o f 
s t u dy . 

(i i ) Ch an ge in  edu ca t ion a l levels. An  F – 
1 s t u den t  wh o  con t in u es  fr om  on e  edu -
ca t ion a l  l eve l  t o  a n o t h e r  i s  con s ide r ed  
t o  be  m a in t a in in g  s t a t u s , p r ov ided  t h a t  
t h e  t r a n s i t ion  t o  t h e  n ew edu ca t ion a l  
l eve l  i s  a ccom pl i sh ed  a ccor d in g  t o  
t r a n sfe r  p r ocedu r es  ou t l in ed  in  pa r a -
gr a ph  (f)(8) o f t h i s  sec t ion . 

(i i i ) A n n u al vaca t ion . An  F –1 s t u den t  
a t  a n  a ca dem ic  in s t i t u t ion  i s  con s id -
e r ed  t o  be  in  s t a t u s  du r in g  t h e  a n n u a l  
(o r  su m m er ) va ca t ion  i f t h e  s t u den t  i s  
e l ig ib le  a n d  in t en ds  t o  r eg i s t e r  fo r  t h e  
n ex t  t e r m . A s t u den t  a t t en d in g  a  
sch oo l  on  a  qu a r t e r  o r  t r im es t e r  ca l -
en da r  wh o  t a k es  on ly  on e  va ca t ion  a  
y ea r  du r in g  a n y  on e  o f t h e  qu a r t e r s  o r  
t r im es t e r s  in s t ea d  o f du r in g  t h e  su m -
m er  i s  con s ide r ed  t o  be  in  s t a t u s  du r in g  
t h a t  va ca t ion , i f t h e  s t u den t  h a s  com -
p le t ed  t h e  equ iva len t  o f a n  a ca dem ic  
y ea r  p r io r  t o  t a k in g  t h e  va ca t ion . 

(iv ) Prepara t ion  for departu re. An  F –1 
s t u den t  wh o  h a s  com ple t ed  a  cou r se  o f 
s t u dy  a n d  a n y  a u t h or i zed  p r a c t i ca l  
t r a in in g  fo l lowin g  com ple t ion  o f s t u d-
i e s  wi l l  be  a l lowed  a n  a dd i t ion a l  60-da y  
pe r iod  t o  p r epa r e  fo r  depa r t u r e  fr om  
t h e  Un i t ed  S t a t e s  o r  t o  t r a n sfe r  in  a c -
cor da n ce  wi t h  pa r a gr a ph  (f)(8) o f t h i s  
sec t ion . An  F –1 s t u den t  a u t h or i zed  by  
t h e  DS O t o  wi t h dr a w fr om  c la sses  wi l l  
be  a l lowed  a  15-da y  pe r iod  fo r  depa r -
t u r e  fr om  t h e  Un i t ed  S t a t e s . However , 
a n  F –1 s t u den t  wh o  fa i l s  t o  m a in t a in  a  
fu l l  cou r se  o f s t u dy  wi t h ou t  t h e  a p-
pr ova l  o f t h e  DS O or  o t h e r wise  fa i l s  t o  
m a in t a in  s t a t u s  i s  n o t  e l ig ib le  fo r  a n  
a dd i t ion a l  pe r iod  fo r  depa r t u r e . 

(v ) Emergen t  circu mstan ces as deter-
min ed  by  th e Commission er. Wh er e  t h e  
Com m iss ion e r  h a s  su spen ded  t h e  a pp l i -
ca b i l i t y  o f a n y  o r  a l l  o f t h e  r equ i r e -
m en t s  fo r  on -ca m pu s  o r  o ff-ca m pu s  em -
p loy m en t  a u t h or i za t ion  fo r  spec i fi ed  
s t u den t s  pu r su a n t  t o  pa r a gr a ph s  
(f)(9)(i ) o r  (f)(9)(i i ) o f t h i s  sec t ion  by  n o-
t i ce  in  t h e  F E DE R AL R E GIS T E R ,  a n  a f-
fec t ed  s t u den t  wh o  n eeds  t o  r edu ce  h i s  
o r  h e r  fu l l  cou r se  o f s t u dy  a s  a  r e su l t  o f 
a ccep t in g  em ploy m en t  a u t h or i zed  by  
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su ch  n o t i ce  in  t h e  F E DE R AL R E GIS T E R  
wi l l  be  con s ide r ed  t o  be  in  s t a t u s  du r -
in g  t h e  a u t h or i zed  em ploy m en t , su b-
j ec t  t o  a n y  o t h e r  con d i t ion s  spec i fi ed  
in  t h e  n o t i ce , p r ov ided  t h a t ,  fo r  t h e  du -
r a t ion  o f t h e  a u t h or i zed  em ploy m en t , 
t h e  s t u den t  i s  r eg i s t e r ed  fo r  t h e  n u m -
ber  o f sem es t e r  o r  qu a r t e r  h ou r s  o f in -
s t r u c t ion  pe r  a ca dem ic  t e r m  spec i fi ed  
in  t h e  n o t i ce , wh ich  in  n o  even t  sh a l l  
be  l e ss  t h a n  6 sem es t e r  o r  qu a r t e r  
h ou r s  o f in s t r u c t ion  pe r  a ca dem ic  t e r m  
i f t h e  s t u den t  i s  a t  t h e  u n der gr a du a t e  
l eve l  o r  l e ss  t h a n  3 sem es t e r  o r  qu a r t e r  
h ou r s  o f in s t r u c t ion  pe r  a ca dem ic  t e r m  
i f t h e  s t u den t  i s  a t  t h e  g r a du a t e  l eve l , 
a n d  i s  con t in u in g  t o  m a k e  p r ogr ess  t o -
wa r d  com ple t in g  t h e  cou r se  o f s t u dy . 

(v i ) Exten sion  of  du ra t ion  of  sta tu s. 
T h e  Com m iss ion e r  m a y , by  n o t i ce  in  
t h e  F E DE R AL R E GIS T E R ,  a t  a n y  t im e  sh e  
de t e r m in es  t h a t  t h e  H–1B n u m er ica l  
l im i t a t ion  a s  desc r ibed  in  sec t ion  
214(g)(1)(A) o f t h e  Ac t  wi l l  l i k e ly  be  
r ea ch ed  p r io r  t o  t h e  en d  o f a  cu r r en t  
fi sca l  y ea r , ex t en d  fo r  su ch  a  pe r iod  o f 
t im e  a s  t h e  Com m iss ion e r  deem s n ec -
essa r y  t o  com ple t e  t h e  a d ju d ica t ion  o f 
t h e  H–1B a pp l i ca t ion , t h e  du r a t ion  o f 
s t a t u s  o f a n y  F –1 s t u den t  on  beh a l f o f 
wh om  a n  em ploy er  h a s  t im e ly  fi l ed  a n  
a pp l i ca t ion  fo r  ch a n ge  o f s t a t u s  t o  H– 
1B. T h e  a l i en , a ccor d in g  t o  8 CF R  pa r t  
248, m u s t  n o t  h a ve  v io la t ed  t h e  t e r m s  
o f h i s  o r  h e r  n on im m igr a n t  s t a y  in  
o r de r  t o  ob t a in  t h i s  ex t en s ion  o f s t a y . 
An  F –1 s t u den t  wh ose  du r a t ion  o f s t a -
t u s  h a s  been  so  ex t en ded  sh a l l  be  con -
s ide r ed  t o  be  m a in t a in in g  l a wfu l  n on -
im m igr a n t  s t a t u s  fo r  a l l  pu r poses  
u n der  t h e  Ac t , p r ov ided  t h a t  t h e  a l i en  
does  n o t  v io la t e  t h e  t e r m s  a n d  con d i -
t ion s  o f h i s  o r  h e r  F  n on im m igr a n t  
s t a y . An  ex t en s ion  m a de  u n der  t h i s  
pa r a gr a ph  a pp l i e s  t o  t h e  F –2 depen den t  
a l i en s . 

(6) Fu ll cou rse of  stu dy —(i) Gen era l. 
S u ccess fu l  com ple t ion  o f t h e  fu l l  
cou r se  o f s t u dy  m u st  l ea d  t o  t h e  a t -
t a in m en t  o f a  spec i fi c  edu ca t ion a l  o r  
p r ofess ion a l  ob jec t ive . A cou r se  o f 
s t u dy  a t  a n  in s t i t u t ion  n o t  a ppr oved  
fo r  a t t en da n ce  by  fo r e ign  s t u den t s  a s  
p r ov ided  in  §214.3(a )(3) does  n o t  sa t i s fy  
t h i s  r equ i r em en t . A ‘‘fu l l  cou r se  o f 
s t u dy ’’ a s  r equ i r ed  by  sec t ion  
101(a )(15)(F )(i ) o f t h e  Ac t  m ea n s : 

(A) P os t g r a du a t e  s t u dy  o r  
pos t doc t o r a l  s t u dy  a t  a  co l l ege  o r  u n i -

ve r s i t y , o r  u n de r gr a du a t e  o r  pos t -
g r a du a t e  s t u dy  a t  a  con se r va t o r y  o r  r e -
l ig iou s  sem in a r y , ce r t i fi ed  by  a  DS O a s  
a  fu l l  cou r se  o f s t u dy ; 

(B) Un der gr a du a t e  s t u dy  a t  a  co l l ege  
o r  u n ive r s i t y , ce r t i fi ed  by  a  sch oo l  o ffi -
c i a l  t o  con s i s t  o f a t  l ea s t  t we lve  sem es-
t e r  o r  qu a r t e r  h ou r s  o f in s t r u c t ion  pe r  
a ca dem ic  t e r m  in  t h ose  in s t i t u t ion s  
u s in g  s t a n da r d  sem es t e r , t r im es t e r , o r  
qu a r t e r  h ou r  sy s t em s , wh er e  a l l  u n de r -
g r a du a t e  s t u den t s  wh o  a r e  en r o l l ed  fo r  
a  m in im u m  of t we lve  sem es t e r  o r  qu a r -
t e r  h ou r s  a r e  ch a r ged  fu l l -t im e  t u i t ion  
o r  a r e  con s ide r ed  fu l l -t im e  fo r  o t h e r  
a dm in i s t r a t ive  pu r poses , o r  i t s  equ iva -
l en t  (a s  de t e r m in ed  by  t h e  d i s t r i c t  d i -
r ec t o r  in  t h e  sch oo l  a ppr ova l  p r ocess ), 
excep t  wh en  t h e  s t u den t  n eeds  a  l e sse r  
cou r se  loa d  t o  com ple t e  t h e  cou r se  o f 
s t u dy  du r in g  t h e  cu r r en t  t e r m ; 

(C) S t u dy  in  a  pos t secon da r y  l a n -
gu a ge , l i be r a l  a r t s ,  fin e  a r t s ,  o r  o t h e r  
n on -voca t ion a l  p r ogr a m  a t  a  sch oo l  
wh ich  con fe r s  u pon  i t s  g r a du a t es  r ecog-
n ized  a ssoc ia t e  o r  o t h e r  degr ees  o r  h a s  
e s t a b l i sh ed  t h a t  i t s  c r ed i t s  h a ve  been  
a n d  a r e  a ccep t ed  u n con di t ion a l ly  by  a t  
l ea s t  t h r ee  in s t i t u t ion s  o f h igh e r  l ea r n -
in g  wh ich  a r e  e i t h e r : (1) A sch ool  (o r  
sch oo l  sy s t em ) own ed  a n d  ope r a t ed  a s  a  
pu b l i c  edu ca t ion a l  in s t i t u t ion  by  t h e  
Un i t ed  S t a t e s  o r  a  S t a t e  o r  po l i t i ca l  
su bd iv i s ion  t h e r eof; o r  (2) a  sch oo l  a c -
c r ed i t ed  by  a  n a t ion a l ly  r ecogn ized  a c -
c r ed i t in g  body ; a n d  wh ich  h a s  been  ce r -
t i fi ed  by  a  des ign a t ed  sch oo l  o ffi c i a l  t o  
con s i s t  o f a t  l ea s t  t we lve  c lock  h ou r s  
o f in s t r u c t ion  a  week , o r  i t s  equ iva len t  
a s  de t e r m in ed  by  t h e  d i s t r i c t  d i r ec t o r  
in  t h e  sch oo l  a ppr ova l  p r ocess ; 

(D) S t u dy  in  a n y  o t h e r  l a n gu a ge , l i b -
e r a l  a r t s ,  fin e  a r t s ,  o r  o t h e r  n on voca -
t ion a l  t r a in in g  p r ogr a m , ce r t i fi ed  by  a  
des ign a t ed  sch oo l  o ffi c i a l  t o  con s i s t  o f 
a t  l ea s t  e igh t een  c lock  h ou r s  o f a t t en d-
a n ce  a  week  i f t h e  dom in a n t  pa r t  o f t h e  
cou r se  o f s t u dy  con s i s t s  o f c l a ss r oom  
in s t r u c t ion , o r  t o  con s i s t  o f a t  l ea s t  
t wen t y -t wo  c lock  h ou r s  a  week  i f t h e  
dom in a n t  pa r t  o f t h e  cou r se  o f s t u dy  
con s i s t s  o f l a bor a t o r y  wor k ; o r  

(E ) S t u dy  in  a  cu r r i cu lu m  a t  a n  a p-
pr oved  p r iva t e  e l em en t a r y  o r  m idd le  
sch oo l  o r  pu b l i c  o r  p r iva t e  a ca dem ic  
h igh  sch oo l  wh ich  i s  ce r t i fi ed  by  a  des-
ign a t ed  sch oo l  o ffi c i a l  t o  con s i s t  o f 
c l a ss  a t t en da n ce  fo r  n o t  l e ss  t h a n  t h e  
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m in im u m  n u m ber  o f h ou r s  a  week  p r e -
sc r ibed  by  t h e  sch oo l  fo r  n or m a l  
p r ogr ess  t owa r d  g r a du a t ion . 

(F ) Not wi t h s t a n d in g  pa r a gr a ph s  
(f)(6)(i )(A) a n d  (f)(6)(i )(B) o f t h i s  sec -
t ion , a n  a l i en  wh o  h a s  been  g r a n t ed  
em ploy m en t  a u t h or i za t ion  pu r su a n t  t o  
t h e  t e r m s  o f a  docu m en t  i s su ed  by  t h e  
Com m iss ion e r  u n der  pa r a gr a ph s  
(f)(9)(i ) o r  (f)(9)(i i ) o f t h i s  sec t ion  a n d  
pu b l i sh ed  in  t h e  F E DE R AL R E GIS T E R  
sh a l l  be  deem ed  t o  be  en ga ged  in  a  
‘‘fu l l  cou r se  o f s t u dy ’’ i f h e  o r  sh e  r e -
m a in s  r eg i s t e r ed  fo r  n o  l e ss  t h a n  t h e  
n u m ber  o f sem es t e r  o r  qu a r t e r  h ou r s  o f 
in s t r u c t ion  pe r  a ca dem ic  t e r m  spec i -
fi ed  by  t h e  Com m iss ion e r  in  t h e  n o t i ce  
fo r  t h e  va l id i t y  pe r iod  o f su ch  em ploy -
m en t  a u t h or i za t ion . 

(G) F or  F –1 s t u den t s  en r o l l ed  in  
c l a sses  fo r  c r ed i t  o r  c l a ss r oom  h ou r s , 
n o  m or e  t h a n  t h e  equ iva len t  o f on e  
c l a ss  o r  t h r ee  c r ed i t s  pe r  se ss ion , t e r m , 
sem es t e r , t r im es t e r , o r  qu a r t e r  m a y  be  
cou n t ed  t owa r d  t h e  fu l l  cou r se  o f s t u dy  
r equ i r em en t  i f t h e  c l a ss  i s  t a k en  on - 
l in e  o r  t h r ou gh  d i s t a n ce  edu ca t ion  a n d  
does  n o t  r equ i r e  t h e  s t u den t ’s  ph y s ica l  
a t t en da n ce  fo r  c l a sses , exa m in a t ion  o r  
o t h e r  pu r poses  in t egr a l  t o  com ple t ion  
o f t h e  c l a ss . An  on -l in e  o r  d i s t a n ce  edu -
ca t ion  cou r se  i s  a  cou r se  t h a t  i s  o ffe r ed  
p r in c ipa l ly  t h r ou gh  t h e  u se  o f t e l e -
v i s ion , a u d io , o r  com pu t e r  t r a n s-
m iss ion  in c lu d in g  open  b r oa dca s t ,  
c losed  c i r cu i t ,  ca b le , m ic r owa ve , o r  
sa t e l l i t e , a u d io  con fe r en c in g , o r  com -
pu t e r  con fe r en c in g . I f t h e  F –1 s t u den t ’s  
cou r se  o f s t u dy  i s  in  a  l a n gu a ge  s t u dy  
p r ogr a m , n o  on -l in e  o r  d i s t a n ce  edu -
ca t ion  c l a sses  m a y  be  con s ide r ed  t o  
cou n t  t owa r d  a  s t u den t ’s  fu l l  cou r se  o f 
s t u dy  r equ i r em en t . 

(H) On -ca m pu s  em ploy m en t  pu r su a n t  
t o  t h e  t e r m s  o f a  sch o la r sh ip , fe l low-
sh ip , o r  a ss i s t a n t sh ip  i s  deem ed  t o  be  
pa r t  o f t h e  a ca dem ic  p r ogr a m  of a  s t u -
den t  o t h e r wise  t a k in g  a  fu l l  cou r se  o f 
s t u dy . 

(i i ) In st itu t ion  of  h igh er learn in g. F or  
pu r poses  o f t h i s  pa r a gr a ph , a  co l l ege  o r  
u n ive r s i t y  i s  a n  in s t i t u t ion  o f h igh e r  
l ea r n in g  wh ich  a wa r ds  r ecogn ized  a sso-
c ia t e , ba ch e lo r ’s , m a s t e r ’s , doc t o r a t e , 
o r  p r ofess ion a l  degr ees . S ch ool s  wh ich  
devo t e  t h em se lves  exc lu s ive ly  o r  p r i -
m a r i ly  t o  voca t ion a l , bu s in ess , o r  l a n -
gu a ge  in s t r u c t ion  a r e  n o t  in c lu ded  in  
t h e  ca t egor y  o f co l l eges  o r  u n ive r s i t i e s . 

Voca t ion a l  o r  bu s in ess  sch oo l s  wh ich  
a r e  c l a ss i fi a b le  a s  M–1 sch ool s  a r e  p r o-
v ided  fo r  by  r egu la t ion s  u n der  8 CF R  
214.2(m ). 

(i i i ) R edu ced  cou rse load . T h e  des-
ign a t ed  sch oo l  o ffi c i a l  m a y  a l low a n  F – 
1 s t u den t  t o  en ga ge  in  l e ss  t h a n  a  fu l l  
cou r se  o f s t u dy  a s  p r ov ided  in  t h i s  
pa r a gr a ph  (f)(6)(i i i ).  E xcep t  a s  o t h e r -
wise  n o t ed , a  r edu ced  cou r se  loa d  m u s t  
con s i s t  o f a t  l ea s t  s ix  sem es t e r  o r  qu a r -
t e r  h ou r s , o r  h a l f t h e  c lock  h ou r s  r e -
qu i r ed  fo r  a  fu l l  cou r se  o f s t u dy . A s t u -
den t  wh o  dr ops  be low a  fu l l  cou r se  o f 
s t u dy  wi t h ou t  t h e  p r io r  a ppr ova l  o f t h e  
DS O wi l l  be  con s ide r ed  ou t  o f s t a t u s . 
On -ca m pu s  em ploy m en t  pu r su a n t  t o  
t h e  t e r m s  o f a  sch o la r sh ip , fe l lowsh ip , 
o r  a ss i s t a n t sh ip  i s  deem ed  t o  be  pa r t  o f 
t h e  a ca dem ic  p r ogr a m  of a  s t u den t  o t h -
e r wise  t a k in g  a  fu l l  cou r se  o f s t u dy . 

(A) A cademic d if f icu lt ies. T h e  DS O 
m a y  a u t h or i ze  a  r edu ced  cou r se  loa d  on  
a ccou n t  o f a  s t u den t ’s  in i t i a l  d i ffi cu l t y  
wi t h  t h e  E n gl i sh  l a n gu a ge  o r  r ea d in g  
r equ i r em en t s , u n fa m i l i a r i t y  wi t h  U.S . 
t ea ch in g  m e t h ods , o r  im pr oper  cou r se  
l eve l  p l a cem en t . T h e  s t u den t  m u s t  r e -
su m e  a  fu l l  cou r se  o f s t u dy  a t  t h e  n ex t  
a va i l a b le  t e r m , se ss ion , o r  sem es t e r , 
exc lu d in g  a  su m m er  sess ion , in  o r de r  t o  
m a in t a in  s t u den t  s t a t u s . A s t u den t  
p r ev iou s ly  a u t h or i zed  t o  d r op  be low a  
fu l l  cou r se  o f s t u dy  du e  t o  a ca dem ic  
d i ffi cu l t i e s  i s  n o t  e l ig ib le  fo r  a  secon d  
a u t h or i za t ion  by  t h e  DS O du e  t o  a ca -
dem ic  d i ffi cu l t i e s  wh i l e  pu r su in g  a  
cou r se  o f s t u dy  a t  t h a t  p r ogr a m  leve l . 
A s t u den t  a u t h or i zed  t o  d r op  be low a  
fu l l  cou r se  o f s t u dy  fo r  a ca dem ic  d i f-
fi cu l t i e s  wh i l e  pu r su in g  a  cou r se  o f 
s t u dy  a t  a  pa r t i cu la r  p r ogr a m  leve l  
m a y  s t i l l  be  a u t h or i zed  fo r  a  r edu ced  
cou r se  loa d  du e  t o  a n  i l l n ess  m edica l  
con d i t ion  a s  p r ov ided  fo r  in  pa r a gr a ph  
(B) o f t h i s  sec t ion . 

(B) M edica l con d it ion s. T h e  DS O m a y  
a u t h or i ze  a  r edu ced  cou r se  loa d  (o r , i f 
n ecessa r y , n o  cou r se  loa d) du e  t o  a  s t u -
den t ’s  t em por a r y  i l l n ess  o r  m edica l  
con d i t ion  fo r  a  pe r iod  o f t im e  n o t  t o  
exceed  a n  a ggr ega t e  o f 12 m on t h s  wh i l e  
t h e  s t u den t  i s  pu r su in g  a  cou r se  o f 
s t u dy  a t  a  pa r t i cu la r  p r ogr a m  leve l . In  
o r de r  t o  a u t h or i ze  a  r edu ced  cou r se  
loa d  ba sed  u pon  a  m edica l  con d i t ion , 
t h e  s t u den t  m u s t  p r ov ide  m edica l  docu -
m en t a t ion  fr om  a  l i cen sed  m edica l  doc -
t o r , doc t o r  o f os t eopa t h y , o r  l i cen sed  
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c l in ica l  psy ch o log i s t ,  t o  t h e  DS O t o  
su bs t a n t i a t e  t h e  i l l n ess  o r  m edica l  con -
d i t ion . T h e  s t u den t  m u s t  p r ov ide  cu r -
r en t  m edica l  docu m en t a t ion  a n d  t h e  
DS O m u st  r ea u t h or i ze  t h e  d r op  be low 
fu l l  cou r se  o f s t u dy  ea ch  n ew t e r m , se s -
s ion , o r  sem es t e r . A s t u den t  p r ev iou s ly  
a u t h or i zed  t o  d r op  be low a  fu l l  cou r se  
o f s t u dy  du e  t o  i l l n ess  o r  m edica l  con -
d i t ion  fo r  a n  a ggr ega t e  o f 12 m on t h s  
m a y  n o t  be  a u t h or i zed  by  a  DS O t o  r e -
du ce  h i s  o r  h e r  cou r se  loa d  on  su bse -
qu en t  occa s ion s  wh i l e  pu r su in g  a  
cou r se  o f s t u dy  a t  t h e  sa m e  pr ogr a m  
leve l . A s t u den t  m a y  be  a u t h or i zed  t o  
r edu ce  cou r se  loa d  fo r  a  r ea son  o f i l l -
n ess  o r  m edica l  con d i t ion  on  m or e  t h a n  
on e  occa s ion  wh i l e  pu r su in g  a  cou r se  o f 
s t u dy , so  lon g  a s  t h e  a ggr ega t e  pe r iod  
o f t h a t  a u t h or i za t ion  does  n o t  exceed  
12 m on t h s . 

(C) Complet ion  of  cou rse of  stu dy . T h e  
DS O m a y  a u t h or i ze  a  r edu ced  cou r se  
loa d  in  t h e  s t u den t ’s  fin a l  t e r m , sem es-
t e r , o r  se ss ion  i f fewer  cou r ses  a r e  
n eeded  t o  com ple t e  t h e  cou r se  o f s t u dy . 
I f t h e  s t u den t  i s  n o t  r equ i r ed  t o  t a k e  
a n y  a dd i t ion a l  cou r ses  t o  sa t i s fy  t h e  
r equ i r em en t s  fo r  com ple t ion , bu t  con -
t in u es  t o  be  en r o l l ed  fo r  a dm in i s t r a t ive  
pu r poses , t h e  s t u den t  i s  con s ide r ed  t o  
h a ve  com ple t ed  t h e  cou r se  o f s t u dy  a n d  
m u st  t a k e  a c t ion  t o  m a in t a in  s t a t u s . 
S u ch  a c t ion  m a y  in c lu de  a pp l i ca t ion  
fo r  ch a n ge  o f s t a t u s  o r  depa r t u r e  fr om  
t h e  U.S . 

(D) R eport in g requ iremen t s for n on - 
SEV IS  sch ools. A DS O m u st  r epor t  t o  
t h e  S e r v ice  a n y  s t u den t  wh o  i s  a u t h or -
i zed  t o  r edu ce  h i s  o r  h e r  cou r se  loa d . 
Wi t h in  21 da y s  o f t h e  a u t h or i za t ion , 
t h e  DS O m u st  sen d  a  ph o t ocopy  of t h e  
s t u den t ’s  cu r r en t  F or m  I–20ID a lon g  
wi t h  F or m  I–538 t o  S e r v ice ’s  da t a  p r oc -
ess in g  cen t e r  in d ica t in g  t h e  da t e  a n d  
r ea son  t h a t  t h e  s t u den t  wa s  a u t h or i zed  
t o  d r op  be low fu l l  t im e  s t a t u s . S im i -
l a r ly , t h e  DS O wi l l  r epor t  t o  t h e  S e r v-
i ce  n o  m or e  t h a n  21 da y s  a ft e r  t h e  s t u -
den t  h a s  r e su m ed  a  fu l l  cou r se  o f s t u dy  
by  su bm i t t in g  a  cu r r en t  copy  o f t h e  
s t u den t s ’ F or m  I–20ID t o  t h e  S e r v ice ’s  
da t a  p r ocess in g  cen t e r  in d ica t in g  t h e  
da t e  a  fu l l  cou r se  o f s t u dy  wa s  r e su m ed  
a n d  t h e  n ew pr ogr a m  en d  da t e  wi t h  
F or m  I–538, i f a pp l i ca b le . 

(E ) S EV IS  report in g requ iremen t s. In  
o r de r  fo r  a  s t u den t  t o  be  a u t h or i zed  t o  
d r op  be low a  fu l l  cou r se  o f s t u dy , t h e  

DS O m u st  u pda t e  S E VIS  pr io r  t o  t h e  
s t u den t  r edu c in g  h i s  o r  h e r  cou r se  loa d . 
T h e  DS O m u st  u pda t e  S E VIS  wi t h  t h e  
da t e , r ea son  fo r  a u t h or i za t ion , a n d  t h e  
s t a r t  da t e  o f t h e  n ex t  t e r m  or  se ss ion . 
T h e  DS O m u st  a l so  n o t i fy  S E VIS  wi t h -
in  21 da y s  o f t h e  s t u den t ’s  com m en ce-
m en t  o f a  fu l l  cou r se  o f s t u dy . I f a n  ex-
t en s ion  o f t h e  p r ogr a m  en d  da t e  i s  r e -
qu i r ed  du e  t o  t h e  d r op  be low a  fu l l  
cou r se  o f s t u dy , t h e  DS O m u st  u pda t e  
S E VIS  by  com ple t in g  a  n ew S E VIS  
F or m  I–20 wi t h  t h e  n ew pr ogr a m  en d  
da t e  in  a ccor da n ce  wi t h  pa r a gr a ph  
(f)(7) o f t h i s  sec t ion . 

(iv ) Con cu rren t  en rollmen t . An  F –1 s t u -
den t  m a y  be  en r o l l ed  in  t wo  d i ffe r en t  
S e r v ice -a ppr oved  sch ool s  a t  on e  t im e  
a s  lon g  a s  t h e  com bin ed  en r o l lm en t  
a m ou n t s  t o  a  fu l l  t im e  cou r se  o f s t u dy . 
In  ca ses  wh er e  a  s t u den t  i s  con cu r -
r en t ly  en r o l l ed , t h e  sch oo l  fr om  wh ich  
t h e  s t u den t  wi l l  ea r n  h i s  o r  h e r  degr ee  
o r  ce r t i fi ca t ion  sh ou ld  i s su e  t h e  F or m  
I–20, a n d  con du c t  su bsequ en t  ce r t i fi -
ca t ion s  a n d  u pda t es  t o  t h e  F or m  I–20. 
T h e  DS O fr om  t h i s  sch oo l  i s  a l so  r e -
spon s ib le  fo r  a l l  o f t h e  r epor t in g  r e -
qu i r em en t s  t o  t h e  S e r v ice . In  in s t a n ces  
wh er e  a  s t u den t  i s  en r o l l ed  in  p r ogr a m s 
wi t h  d i ffe r en t  fu l l  cou r se  o f s t u dy  r e -
qu i r em en t s  (e.g.,  c lock  h ou r s  vs . c r ed i t  
h ou r s ), t h e  DS O i s  pe r m i t t ed  t o  de t e r -
m in e  wh a t  con s t i t u t e s  a  fu l l  t im e  
cou r se  o f s t u dy . 

(7) Exten sion  of  stay —(i) Gen era l. An  
F –1 s t u den t  wh o  i s  a dm i t t ed  fo r  du r a -
t ion  o f s t a t u s  i s  n o t  r equ i r ed  t o  a pp ly  
fo r  ex t en s ion  o f s t a y  a s  lon g  a s  t h e  s t u -
den t  i s  m a in t a in in g  s t a t u s  a n d  m a k in g  
n or m a l  p r ogr ess  t owa r d  com ple t ion  o f 
h i s  o r  h e r  edu ca t ion a l  ob jec t ive . An  F – 
1 s t u den t  wh o  i s  cu r r en t ly  m a in t a in in g  
s t a t u s  a n d  m a k in g  n or m a l  p r ogr ess  t o -
wa r d  com ple t in g  h i s  o r  h e r  edu ca t ion a l  
ob jec t ive , bu t  wh o  i s  u n a b le  t o  com -
p le t e  h i s  o r  h e r  cou r se  o f s t u dy  by  t h e  
p r ogr a m  en d  da t e  on  t h e  F or m  I–20, 
m u s t  a pp ly  p r io r  t o  t h e  p r ogr a m  en d  
da t e  fo r  a  p r ogr a m  ex t en s ion  pu r su a n t  
t o  pa r a gr a ph  (f)(7)(i i i ) o f t h i s  sec t ion . 

(i i ) R eport  da te an d  program complet ion  
da te on  Form I–20. Wh en  de t e r m in in g  
t h e  r epor t  da t e  on  t h e  F or m  I–20, t h e  
DS O m a y  ch oose  a  r ea son a b le  da t e  t o  
a ccom m oda t e  a  s t u den t ’s  n eed  t o  be  in  
a t t en da n ce  fo r  r equ i r ed  a c t iv i t i e s  a t  
t h e  sch oo l  p r io r  t o  t h e  a c t u a l  s t a r t  o f 
c l a sses . S u ch  r equ i r ed  a c t iv i t i e s  m a y  
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i n c lu de , bu t  a r e  n o t  l im i t ed  t o , r e -
sea r ch  p r o jec t s  a n d  o r i en t a t ion  ses -
s ion s . However , fo r  pu r poses  o f em ploy -
m en t , t h e  DS O m a y  n o t  in d ica t e  a  r e -
por t  da t e  m or e  t h a n  30 da y s  p r io r  t o  
t h e  s t a r t  o f c l a sses . Wh en  de t e r m in in g  
t h e  p r ogr a m  com ple t ion  da t e  on  F or m  
I–20, t h e  DS O sh ou ld  m a k e  a  r ea son a b le  
e s t im a t e  ba sed  u pon  t h e  t im e  a n  a ve r -
a ge  s t u den t  wou ld  n eed  t o  com ple t e  a  
s im i la r  p r ogr a m  in  t h e  sa m e  d i sc ip l in e . 

(i i i ) Program ex ten sion  for stu den t s in  
law fu l sta tu s. An  F –1 s t u den t  wh o  i s  u n -
a b le  t o  m ee t  t h e  p r ogr a m  com ple t ion  
da t e  on  t h e  F or m  I–20 m a y  be  g r a n t ed  
a n  ex t en s ion  by  t h e  DS O i f t h e  DS O 
ce r t i fi e s  t h a t  t h e  s t u den t  h a s  con t in -
u a l ly  m a in t a in ed  s t a t u s  a n d  t h a t  t h e  
de la y s  a r e  ca u sed  by  com pe l l in g  a ca -
dem ic  o r  m edica l  r ea son s , su ch  a s  
ch a n ges  o f m a jor  o r  r e sea r ch  t op ics , 
u n expec t ed  r e sea r ch  p r ob lem s, o r  docu -
m en t ed  i l ln esses . De la y s  ca u sed  by  a ca -
dem ic  p r oba t ion  o r  su spen s ion  a r e  n o t  
a ccep t a b le  r ea son s  fo r  p r ogr a m  ex t en -
s ion s . A DS O m a y  n o t  g r a n t  a n  ex t en -
s ion  i f t h e  s t u den t  d id  n o t  a pp ly  fo r  a n  
ex t en s ion  u n t i l  a ft e r  t h e  p r ogr a m  en d  
da t e  n o t ed  on  t h e  F or m  I–20. An  F –1 
s t u den t  wh o  i s  u n a b le  t o  com ple t e  t h e  
edu ca t ion a l  p r ogr a m  wi t h in  t h e  t im e  
l i s t ed  on  F or m  I–20 a n d  wh o  i s  in e l i -
g ib le  fo r  p r ogr a m  ex t en s ion  pu r su a n t  
t o  t h i s  pa r a gr a ph  (f)(7) i s  con s ide r ed  
ou t  o f s t a t u s . I f e l ig ib le , t h e  s t u den t  
m a y  a pp ly  fo r  r e in s t a t em en t  u n der  t h e  
p r ov i s ion s  o f pa r a gr a ph  (f)(16) o f t h i s  
sec t ion . 

(iv ) Not if ica t ion . Upon  gr a n t in g  a  p r o-
gr a m  ex t en s ion , a  DS O a t  a  n on -S E VIS  
sch ool  m u s t  im m edia t e ly  su bm i t  n o t i -
fi ca t ion  t o  t h e  S e r v ice ’s  da t a  p r oc -
ess in g  cen t e r  u s in g  F or m  I–538 a n d  t h e  
t op  pa ge  o f F or m  I–20A–B sh owin g  t h e  
n ew pr ogr a m  com ple t ion  da t e . F or  a  
sch oo l  en r o l l ed  in  S E VIS , a  DS O m a y  
gr a n t  a  p r ogr a m  ex t en s ion  on ly  by  u p-
da t in g  S E VIS  a n d  i ssu in g  a  n ew F or m  
I–20 r e fl ec t in g  t h e  cu r r en t  p r ogr a m  en d  
da t e . A DS O m a y  gr a n t  a n  ex t en s ion  
a n y  t im e  pr io r  t o  t h e  p r ogr a m  en d  da t e  
l i s t ed  on  t h e  s t u den t ’s  o r ig in a l  F or m  I– 
20. 

(8) Sch ool t ran sfer.(i ) A s t u den t  wh o  i s  
m a in t a in in g  s t a t u s  m a y  t r a n sfe r  t o  a n -
o t h e r  S e r v ice  a ppr oved  sch ool  by  fo l -
lowin g  t h e  n o t i fi ca t ion  p r ocedu r e  p r e -
sc r ibed  in  pa r a gr a ph  (f)(8)(i i ) o f t h i s  
sec t ion . However , a n  F –1 s t u den t  i s  n o t  

pe r m i t t ed  t o  r em a in  in  t h e  Un i t ed  
S t a t e s  wh en  t r a n sfe r r in g  be t ween  
sch ool s  o r  p r ogr a m s u n less  t h e  s t u den t  
wi l l  beg in  c l a sses  a t  t h e  t r a n sfe r  sch oo l  
o r  p r ogr a m  wi t h in  5 m on t h s  o f t r a n s-
fe r r in g  ou t  o f t h e  cu r r en t  sch oo l  o r  
wi t h in  5 m on t h s  o f t h e  p r ogr a m  com -
ple t ion  da t e  on  h i s  o r  h e r  cu r r en t  F or m  
I–20, wh ich eve r  i s  ea r l i e r .  In  t h e  ca se  o f 
a n  F –1 s t u den t  a u t h or i zed  t o  en ga ge  in  
pos t -com ple t ion  op t ion a l  p r a c t i ca l  
t r a in in g  (OP T ), t h e  s t u den t  m u s t  be  
a b le  r e su m e  c la sses  wi t h in  5 m on t h s  o f 
t r a n sfe r r in g  ou t  o f t h e  sch oo l  t h a t  r ec -
om m en ded  OP T  or  t h e  da t e  t h e  OP T  
a u t h or i za t ion  en ds , wh ich eve r  i s  ea r -
l i e r .  An  F –1 s t u den t  wh o  wa s  n o t  pu r -
su in g  a  fu l l  cou r se  o f s t u dy  a t  t h e  
sch oo l  h e  o r  sh e  wa s  l a s t  a u t h or i zed  t o  
a t t en d  i s  in e l ig ib le  fo r  sch oo l  t r a n sfe r  
a n d  m u s t  a pp ly  fo r  r e in s t a t em en t  
u n der  t h e  p r ov i s ion s  o f pa r a gr a ph  
(f)(16) o f t h i s  sec t ion , o r , i n  t h e  a l t e r -
n a t ive , m a y  depa r t  t h e  cou n t r y  a n d  r e -
t u r n  a s  a n  in i t i a l  en t r y  in  a  n ew F –1 
n on im m igr a n t  s t a t u s . 

(i i ) T ran sfer procedu re. T o t r a n sfe r  
sch oo l s , a n  F –1 s t u den t  m u s t  fi r s t  n o-
t i fy  t h e  sch oo l  h e  o r  sh e  i s  a t t en d in g  o f 
t h e  in t en t  t o  t r a n sfe r , t h en  ob t a in  a  
F or m  I–20 A–B, i s su ed  in  a ccor da n ce  
wi t h  t h e  p r ov i s ion s  o f 8 CF R  214.3(k ), 
fr om  t h e  sch oo l  t o  wh ich  h e  o r  sh e  in -
t en ds  t o  t r a n sfe r . T h e  t r a n sfe r  wi l l  be  
e ffec t ed  on ly  i f t h e  F –1 s t u den t  com -
p le t e s  t h e  S t u den t  Cer t i fi ca t ion  por -
t ion  o f t h e  F or m  I–20 A–B a n d  r e t u r n s  
t h e  fo r m  t o  a  des ign a t ed  sch oo l  o ffi c i a l  
on  ca m pu s  wi t h in  15 da y s  o f beg in n in g  
a t t en da n ce  a t  t h e  n ew sch ool . 

(A) Non -SEV IS  Sch ool to Non -SEV IS  
sch ool. T o t r a n sfe r  fr om  on e  n on -S E VIS  
sch ool  t o  a  d i ffe r en t  n on -S E VIS  sch ool , 
t h e  s t u den t  m u s t  fi r s t  n o t i fy  t h e  
sch oo l  h e  o r  sh e  i s  a t t en d in g  o f t h e  in -
t en t  t o  t r a n sfe r , t h en  ob t a in  a  F or m  I– 
20 i ssu ed  in  a ccor da n ce  wi t h  t h e  p r ov i -
s ion s  o f 8 CF R  214.3(k ) fr om  t h e  sch oo l  
t o  wh ich  h e  o r  sh e  in t en ds  t o  t r a n sfe r . 
P r io r  t o  i s su a n ce  o f a n y  F or m  I–20, t h e  
DS O a t  t h e  t r a n sfe r  sch oo l  i s  r e spon -
s ib le  fo r  de t e r m in in g  t h a t  t h e  s t u den t  
h a s  been  m a in t a in in g  s t a t u s  a t  h i s  o r  
h e r  cu r r en t  sch oo l  a n d  i s  e l ig ib le  fo r  
t r a n sfe r  t o  t h e  n ew sch ool . T h e  t r a n s-
fe r  wi l l  be  e ffec t ed  on ly  i f t h e  s t u den t  
com ple t e s  t h e  S t u den t  Cer t i fi ca t ion  
por t ion  o f t h e  F or m  I–20 a n d  r e t u r n s  
t h e  fo r m  t o  a  DS O of t h e  t r a n sfe r  
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sch ool  wi t h in  15 da y s  o f t h e  p r ogr a m  
s t a r t  da t e  l i s t ed  on  F or m  I–20. Upon  r e -
ce ip t  o f t h e  s t u den t ’s  F or m  I–20 t h e  
DS O m u st  n o t e  ‘‘t r a n sfe r  com ple t ed  on  
(da t e )’’ in  t h e  spa ce  p r ov ided  fo r  t h e  
DS O’s  r em a r k s , t h e r eby  a ck n owledg in g  
t h e  s t u den t ’s  a t t en da n ce  a t  t h e  t r a n s-
fe r  sch oo l ; r e t u r n  t h e  F or m  I–20 t o  t h e  
s t u den t ; su bm i t  t h e  S ch ool  copy  of t h e  
F or m  I–20 t o  S e r v ice ’s  Da t a  P r ocess in g  
Cen t e r  wi t h in  30 da y s  o f r ece ip t  fr om  
t h e  s t u den t ; a n d  fo r wa r d  a  ph o t ocopy  
of t h e  sch oo l  copy  t o  t h e  sch oo l  fr om  
wh ich  t h e  s t u den t  t r a n sfe r r ed . 

(B) Non -SEV IS  sch ool to SEV IS  sch ool. 
T o t r a n sfe r  fr om  a  n on -S E VIS  sch ool  
t o  a  S E VIS  sch ool , t h e  s t u den t  m u s t  
fi r s t  n o t i fy  t h e  sch oo l  h e  o r  sh e  i s  a t -
t en d in g  o f t h e  in t en t  t o  t r a n sfe r , t h en  
ob t a in  a  S E VIS  F or m  I–20 i ssu ed  in  a c -
cor da n ce  wi t h  t h e  p r ov i s ion s  o f 8 CF R  
214.3(k ) fr om  t h e  sch oo l  t o  wh ich  h e  o r  
sh e  in t en ds  t o  t r a n sfe r . P r io r  t o  
i s su a n ce  o f a n y  F or m  I–20, t h e  DS O a t  
t h e  t r a n sfe r  sch oo l  i s  r e spon s ib le  fo r  
de t e r m in in g  t h a t  t h e  s t u den t  h a s  been  
m a in t a in in g  s t a t u s  a t  h i s  o r  h e r  cu r -
r en t  sch oo l  a n d  i s  e l ig ib le  fo r  t r a n sfe r  
t o  t h e  n ew sch ool . On ce  t h e  t r a n sfe r  
sch oo l  h a s  i s su ed  t h e  S E VIS  F or m  I–20 
t o  t h e  s t u den t  in d ica t in g  a  t r a n sfe r , 
t h e  t r a n sfe r  sch oo l  becom es  r e spon -
s ib le  fo r  u pda t in g  a n d  m a in t a in in g  t h e  
s t u den t ’s  r ecor d  in  S E VIS . T h e  s t u den t  
i s  t h en  r equ i r ed  t o  n o t i fy  t h e  DS O a t  
t h e  t r a n sfe r  sch oo l  wi t h in  15 da y s  o f 
t h e  p r ogr a m  s t a r t  da t e  l i s t ed  on  S E VIS  
F or m  I–20. Upon  n o t i fi ca t ion  t h a t  t h e  
s t u den t  i s  en r o l l ed  in  c l a sses , t h e  DS O 
of t h e  t r a n sfe r  sch oo l  m u s t  u pda t e  
S E VIS  t o  r e fl ec t  t h e  s t u den t ’s  r eg i s t r a -
t ion  a n d  cu r r en t  a ddr ess , t h e r eby  a c -
k n owledg in g  t h a t  t h e  s t u den t  h a s  com -
p le t ed  t h e  t r a n sfe r  p r ocess . In  t h e  r e -
m a r k s  sec t ion  o f t h e  s t u den t ’s  S E VIS  
F or m  I–20, t h e  DS O m u st  n o t e  t h a t  t h e  
t r a n sfe r  h a s  been  com ple t ed , in c lu d in g  
t h e  da t e , a n d  r e t u r n  t h e  fo r m  t o  t h e  
s t u den t . T h e  t r a n sfe r  i s  e ffec t ed  wh en  
t h e  t r a n sfe r  sch oo l  u pda t es  S E VIS  in -
d ica t in g  t h a t  t h e  s t u den t  h a s  r eg-
i s t e r ed  in  c l a sses  wi t h in  t h e  30 da y s  r e -
qu i r ed  by  §214.3(g)(3)(i i i ).  

(C) SEV IS  sch ool to SEV IS  sch ool. T o 
t r a n sfe r  fr om  a  S E VIS  sch ool  t o  a  
S E VIS  sch ool  t h e  s t u den t  m u s t  fi r s t  
n o t i fy  h i s  o r  h e r  cu r r en t  sch oo l  o f t h e  
in t en t  t o  t r a n sfe r  a n d  m u s t  in d ica t e  
t h e  sch oo l  t o  wh ich  h e  o r  sh e  in t en ds  

t o  t r a n sfe r . Upon  n o t i fi ca t ion  by  t h e  
s t u den t , t h e  cu r r en t  sch oo l  wi l l  u pda t e  
t h e  s t u den t ’s  r ecor d  in  S E VIS  a s  a  
‘‘t r a n sfe r  ou t ’’ a n d  in d ica t e  t h e  sch oo l  
t o  wh ich  t h e  s t u den t  in t en ds  t o  t r a n s-
fe r , a n d  a  r e l ea se  da t e . T h e  r e l ea se  da t e  
wi l l  be  t h e  cu r r en t  sem es t e r  o r  se ss ion  
com ple t ion  da t e , o r  t h e  da t e  o f ex-
pec t ed  t r a n sfe r  i f ea r l i e r  t h a n  t h e  e s -
t a b l i sh ed  a ca dem ic  cy c le . T h e  cu r r en t  
sch oo l  wi l l  r e t a in  con t r o l  ove r  t h e  s t u -
den t ’s  r ecor d  in  S E VIS  u n t i l  t h e  s t u -
den t  com ple t e s  t h e  cu r r en t  t e r m  or  
r ea ch es  t h e  r e l ea se  da t e . At  t h e  r equ es t  
o f t h e  s t u den t , t h e  DS O of t h e  cu r r en t  
sch oo l  m a y  ca n ce l  t h e  t r a n sfe r  r equ es t  
a t  a n y  t im e  pr io r  t o  t h e  r e l ea se  da t e . 
As  o f t h e  r e l ea se  da t e  spec i fi ed  by  t h e  
cu r r en t  DS O, t h e  t r a n sfe r  sch oo l  wi l l  
be  g r a n t ed  fu l l  a ccess  t o  t h e  s t u den t ’s  
S E VIS  r ecor d  a n d  t h en  becom es  r e -
spon s ib le  fo r  t h a t  s t u den t . T h e  cu r r en t  
sch oo l  con vey s  a u t h or i t y  a n d  r e spon s i -
b i l i t y  ove r  t h a t  s t u den t  t o  t h e  t r a n sfe r  
sch oo l , a n d  wi l l  n o  lon ge r  h a ve  fu l l  
S E VIS  a ccess  t o  t h a t  s t u den t ’s  r ecor d . 
As  su ch , a  t r a n sfe r  r equ es t  m a y  n o t  be  
ca n ce l l ed  by  t h e  cu r r en t  DS O a ft e r  t h e  
r e l ea se  da t e  h a s  been  r ea ch ed . Aft e r  
t h e  r e l ea se  da t e , t h e  t r a n sfe r  DS O 
m u st  com ple t e  t h e  t r a n sfe r  o f t h e  s t u -
den t ’s  r ecor d  in  S E VIS  a n d  m a y  i ssu e  a  
S E VIS  F or m  I–20. T h e  s t u den t  i s  t h en  
r equ i r ed  t o  con t a c t  t h e  DS O a t  t h e  
t r a n sfe r  sch oo l  wi t h in  15 da y s  o f t h e  
p r ogr a m  s t a r t  da t e  l i s t ed  on  t h e  S E VIS  
F or m  I–20. Upon  n o t i fi ca t ion  t h a t  t h e  
s t u den t  i s  en r o l l ed  in  c l a sses , t h e  DS O 
of t h e  t r a n sfe r  sch oo l  m u s t  u pda t e  
S E VIS  t o  r e fl ec t  t h e  s t u den t ’s  r eg i s t r a -
t ion  a n d  cu r r en t  a ddr ess , t h e r eby  a c -
k n owledg in g  t h a t  t h e  s t u den t  h a s  com -
p le t ed  t h e  t r a n sfe r  p r ocess . In  t h e  r e -
m a r k s  sec t ion  o f t h e  s t u den t ’s  S E VIS  
F or m  I–20, t h e  DS O m u st  n o t e  t h a t  t h e  
t r a n sfe r  h a s  been  com ple t ed , in c lu d in g  
t h e  da t e , a n d  r e t u r n  t h e  fo r m  t o  t h e  
s t u den t . T h e  t r a n sfe r  i s  e ffec t ed  wh en  
t h e  t r a n sfe r  sch oo l  n o t i fi e s  S E VIS  t h a t  
t h e  s t u den t  h a s  en r o l l ed  in  c l a sses  in  
a ccor da n ce  wi t h  t h e  30 da y s  r equ i r ed  
by  §214.3(g)(3)(i i i ).  

(D) SEV IS  sch ool to n on -SEV IS  sch ool. 
T o t r a n sfe r  fr om  a  S E VIS  sch ool  t o  a  
n on -S E VIS  sch ool , t h e  s t u den t  m u s t  
fi r s t  n o t i fy  h i s  o r  h e r  cu r r en t  sch oo l  o f 
t h e  in t en t  t o  t r a n sfe r  a n d  m u s t  in d i -
ca t e  t h e  sch oo l  t o  wh ich  h e  o r  sh e  in -
t en ds  t o  t r a n sfe r . Upon  n o t i fi ca t ion  by  
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t h e  s t u den t , t h e  cu r r en t  sch oo l  wi l l  u p-
da t e  t h e  s t u den t ’s  s t a t u s  in  S E VIS  a s  
‘‘a  t r a n sfe r  ou t ’’,  en t e r  a  ‘‘r e l ea se ’’ o r  
expec t ed  t r a n sfe r  da t e , a n d  u pda t e  t h e  
t r a n sfe r  sch oo l  a s  ‘‘n on -S E VIS .’’ T h e  
s t u den t  m u s t  t h en  n o t i fy  t h e  sch oo l  t o  
wh ich  t h e  h e  o r  sh e  in t en ds  t o  t r a n sfe r  
o f h i s  o r  h e r  in t en t  t o  en r o l l .  Aft e r  t h e  
s t u den t  h a s  com ple t ed  h i s  o r  h e r  cu r -
r en t  t e r m  or  se ss ion , o r  h a s  r ea ch ed  
t h e  expec t ed  t r a n sfe r  da t e , t h e  DS O a t  
t h e  cu r r en t  sch oo l  wi l l  n o  lon ge r  h a ve  
fu l l  a ccess  t o  t h e  s t u den t ’s  S E VIS  
r ecor d . At  t h i s  po in t ,  i f t h e  s t u den t  h a s  
n o t i fi ed  t h e  t r a n sfe r  sch oo l  o f h i s  o r  
h e r  in t en t  t o  t r a n sfe r , a n d  t h e  t r a n sfe r  
sch oo l  h a s  de t e r m in ed  t h a t  t h e  s t u den t  
h a s  been  m a in t a in in g  s t a t u s  a t  h i s  o r  
h e r  cu r r en t  sch oo l , t h e  t r a n sfe r  sch oo l  
m a y  i ssu e  t h e  s t u den t  a  F or m  I–20. T h e  
t r a n sfe r  wi l l  be  e ffec t ed  on ly  i f t h e  s t u -
den t  com ple t e s  t h e  S t u den t  Cer t i fi -
ca t ion  por t ion  o f t h e  F or m  I–20 a n d  r e -
t u r n s  t h e  fo r m  t o  a  des ign a t ed  sch oo l  
o ffi c i a l  o f t h e  t r a n sfe r  sch oo l  wi t h in  15 
da y s  o f t h e  p r ogr a m  s t a r t  da t e  l i s t ed  
on  F or m  I–20. Upon  r ece ip t  o f t h e  s t u -
den t ’s  F or m  I–20 t h e  DS O m u st  do  a s  
fo l lows: n o t e  ‘‘t r a n sfe r  com ple t ed  on  
(da t e )’’ in  t h e  spa ce  p r ov ided  fo r  t h e  
DS O’s  r em a r k s , t h e r eby  a ck n owledg in g  
t h e  s t u den t ’s  a t t en da n ce ; r e t u r n  t h e  
F or m  I–20 t o  t h e  s t u den t ; su bm i t  t h e  
sch oo l  copy  of t h e  F or m  I–20 t o  t h e  
S e r v ice ’s  da t a  p r ocess in g  cen t e r  wi t h in  
30 da y s  o f r ece ip t  fr om  t h e  s t u den t ; a n d  
fo r wa r d  a  ph o t ocopy  of t h e  sch oo l  copy  
t o  t h e  sch oo l  fr om  wh ich  t h e  s t u den t  
t r a n sfe r r ed . 

(i i i ) Not if ica t ion . Upon  r ece ip t  o f t h e  
s t u den t ’s  F or m  I–20 A–B, t h e  DS O 
m u st : 

(A) Not e  ‘‘t r a n sfe r  com ple t ed  on  
(da t e )’’ on  t h e  s t u den t ’s  I–20 ID in  t h e  
spa ce  p r ov ided  fo r  t h e  DS O’s  r em a r k s , 
t h e r eby  a ck n owledg in g  t h e  s t u den t ’s  
a t t en da n ce ; 

(B) R e t u r n  t h e  I–20 ID t o  t h e  s t u den t ; 
(C) S u bm i t  t h e  I–20 S ch ool  copy  t o  

t h e  S e r v ice ’s  Da t a  P r ocess in g  Cen t e r  
wi t h in  30 da y s  o f r ece ip t  fr om  t h e  s t u -
den t ; a n d  

(D) F or wa r d  a  ph o t ocopy  of t h e  F or m  
I–20 A-B S ch ool  Copy  t o  t h e  sch oo l  
fr om  wh ich  t h e  s t u den t  t r a n sfe r r ed . 

(9) Employ men t—(i) On -campu s employ -
men t . On -ca m pu s  em ploy m en t  m u s t  e i -
t h e r  be  pe r fo r m ed  on  t h e  sch oo l ’s  
p r em ises , (in c lu d in g  on -loca t ion  com -

m er c ia l  fi r m s  wh ich  p r ov ide  se r v ices  
fo r  s t u den t s  on  ca m pu s , su ch  a s  t h e  
sch oo l  book s t o r e  o r  ca fe t e r i a ), o r  a t  a n  
o ff-ca m pu s  loca t ion  wh ich  i s  edu ca -
t ion a l ly  a ffi l i a t ed  wi t h  t h e  sch oo l . E m -
p loy m en t  wi t h  on -s i t e  com m er c ia l  
fi r m s , su ch  a s  a  con s t r u c t ion  com pa n y  
bu i ld in g  a  sch oo l  bu i ld in g , wh ich  do  
n o t  p r ov ide  d i r ec t  s t u den t  se r v ices  i s  
n o t  deem ed  on -ca m pu s  em ploy m en t  fo r  
t h e  pu r poses  o f t h i s  pa r a gr a ph . In  t h e  
ca se  o f o ff-ca m pu s  loca t ion s , t h e  edu -
ca t ion a l  a ffi l i a t ion  m u s t  be  a ssoc ia t ed  
wi t h  t h e  sch oo l ’s  e s t a b l i sh ed  cu r -
r i cu lu m  or  r e l a t ed  t o  con t r a c t u a l ly  
fu n ded  r e sea r ch  p r o jec t s  a t  t h e  pos t - 
g r a du a t e  l eve l . In  a n y  even t , t h e  em -
p loy m en t  m u s t  be  a n  in t egr a l  pa r t  o f 
t h e  s t u den t ’s  edu ca t ion a l  p r ogr a m . 
E m ploy m en t  a u t h or i zed  u n der  t h i s  
pa r a gr a ph  m u st  n o t  exceed  20 h ou r s  a  
week  wh i l e  sch oo l  i s  in  se ss ion , u n le ss  
t h e  Com m iss ion e r  su spen ds  t h e  a pp l i -
ca b i l i t y  o f t h i s  l im i t a t ion  du e  t o  em er -
gen t  c i r cu m st a n ces , a s  de t e r m in ed  by  
t h e  Com m iss ion e r , by  m ea n s  o f n o t i ce  
in  t h e  F E DE R AL R E GIS T E R ,  t h e  s t u den t  
dem on s t r a t e s  t o  t h e  DS O t h a t  t h e  em -
p loy m en t  i s  n ecessa r y  t o  a vo id  seve r e  
econ om ic  h a r dsh ip  r e su l t in g  fr om  t h e  
em er gen t  c i r cu m st a n ces , a n d  t h e  DS O 
n o t a t e s  t h e  F or m  I–20 in  a ccor da n ce  
wi t h  t h e  F E DE R AL R E GIS T E R docu m en t . 
An  F –1 s t u den t  m a y , h owever , wor k  on  
ca m pu s  fu l l -t im e  wh en  sch ool  i s  n o t  in  
se ss ion  o r  du r in g  t h e  a n n u a l  va ca t ion . 
A s t u den t  wh o  h a s  been  i ssu ed  a  F or m  
I–20 A-B t o  beg in  a  n ew pr ogr a m  in  a c -
cor da n ce  wi t h  t h e  p r ov i s ion  o f 8 CF R  
214.3(k ) a n d  wh o  in t en ds  t o  en r o l l  fo r  
t h e  n ex t  r egu la r  a ca dem ic  y ea r , t e r m , 
o r  se ss ion  a t  t h e  in s t i t u t ion  wh ich  
i ssu ed  t h e  F or m  I–20 A-B m a y  con t in u e  
on -ca m pu s  em ploy m en t  in c iden t  t o  
s t a t u s . Ot h e r wise , a n  F -1 s t u den t  m a y  
n o t  en ga ge  in  on -ca m pu s  em ploy m en t  
a ft e r  com ple t in g  a  cou r se  o f s t u dy , ex-
cep t  em ploy m en t  fo r  p r a c t i ca l  t r a in in g  
a s  a u t h or i zed  u n der  pa r a gr a ph  (f)(10) o f 
t h i s  sec t ion . An  F -I  s t u den t  m a y  en -
ga ge  in  a n y  on -ca m pu s  em ploy m en t  a u -
t h or i zed  u n der  t h i s  pa r a gr a ph  wh ich  
wi l l  n o t  d i sp la ce  Un i t ed  S t a t e s  r e s i -
den t s . In  t h e  ca se  o f a  t r a n sfe r  in  
S E VIS , t h e  s t u den t  m a y  on ly  en ga ge  in  
on -ca m pu s  em ploy m en t  a t  t h e  sch oo l  
h a v in g  ju r i sd ic t ion  ove r  t h e  s t u den t ’s  
S E VIS  r ecor d . Upon  in i t i a l  en t r y  t o  
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beg in  a  n ew cou r se  o f s t u dy , a n  F –1 s t u -
den t  m a y  n o t  beg in  on -ca m pu s  em ploy -
m en t  m or e  t h a n  30 da y s  p r io r  t o  t h e  a c -
t u a l  s t a r t  o f c l a sses . 

(i i ) Of f -campu s w ork  au th oriza t ion — 
(A) Gen era l. An  F –1 s t u den t  m a y  be  a u -
t h or i zed  t o  wor k  o ff-ca m pu s  on  a  pa r t - 
t im e  ba s i s  in  a ccor da n ce  wi t h  pa r a -
gr a ph  (f)(9)(i i ) (B) o r  (C) o f t h i s  sec t ion  
a ft e r  h a v in g  been  in  F –1 s t a t u s  fo r  on e  
fu l l  a ca dem ic  y ea r  p r ov ided  t h a t  t h e  
s t u den t  i s  in  good  a ca dem ic  s t a n d in g  
a s  de t e r m in ed  by  t h e  DS O. P a r t -t im e  
off-ca m pu s  em ploy m en t  a u t h or i zed  
u n der  t h i s  sec t ion  i s  l im i t ed  t o  n o  
m or e  t h a n  t wen t y  h ou r s  a  week  wh en  
sch ool  i s  in  se ss ion . A s t u den t  wh o  i s  
g r a n t ed  o ff-ca m pu s  em ploy m en t  a u -
t h or i za t ion  m a y  wor k  fu l l -t im e  du r in g  
h o l ida y s  o r  sch oo l  va ca t ion . T h e  em -
p loy m en t  a u t h or i za t ion  i s  a u t om a t i -
ca l ly  t e r m in a t ed  wh en ever  t h e  s t u den t  
fa i l s  t o  m a in t a in  s t a t u s . In  em er gen t  
c i r cu m st a n ces  a s  de t e r m in ed  by  t h e  
Com m iss ion e r , t h e  Com m iss ion e r  m a y  
su spen d  t h e  a pp l i ca b i l i t y  o f a n y  o r  a l l  
o f t h e  r equ i r em en t s  o f pa r a gr a ph  
(f)(9)(i i ) o f t h i s  sec t ion  by  n o t i ce  in  t h e  
F E DE R AL R E GIS T E R .  

(B) [R ese r ved] 
(C) Severe econ omic h ardsh ip . I f o t h e r  

em ploy m en t  oppor t u n i t i e s  a r e  n o t  
a va i l a b le  o r  a r e  o t h e r wise  in su ffi c i en t , 
a n  e l ig ib le  F –1 s t u den t  m a y  r equ es t  o ff- 
ca m pu s  em ploy m en t  wor k  a u t h or i za -
t ion  ba sed  u pon  seve r e  econ om ic  h a r d-
sh ip  ca u sed  by  u n for eseen  c i r -
cu m st a n ces  bey on d  t h e  s t u den t ’s  con -
t r o l .  T h ese  c i r cu m st a n ces  m a y  in c lu de  
loss  o f fin a n c ia l  a id  o r  on -ca m pu s  em -
p loy m en t  wi t h ou t  fa u l t  on  t h e  pa r t  o f 
t h e  s t u den t , su bs t a n t i a l  flu c t u a t ion s  in  
t h e  va lu e  o f cu r r en cy  o r  exch a n ge  r a t e , 
i n or d in a t e  in c r ea ses  in  t u i t ion  a n d /or  
l iv in g  cos t s , u n expec t ed  ch a n ges  in  t h e  
fin a n c ia l  con d i t ion  o f t h e  s t u den t ’s  
sou r ce  o f su ppor t ,  m edica l  b i l l s ,  o r  
o t h e r  su bs t a n t i a l  a n d  u n expec t ed  ex-
pen ses . 

(D) Procedu re for of f -campu s employ -
men t  au th oriza t ion  du e to severe econ omic 
h ardsh ip . T h e  s t u den t  m u s t  r equ es t  a  
r ecom m en da t ion  fr om  t h e  DS O for  o ff- 
ca m pu s  em ploy m en t . T h e  DS O a t  a  
n on -S E VIS  sch ool  m u s t  m a k e  su ch  a  
ce r t i fi ca t ion  on  F or m  I–538, Cer t i fi -
ca t ion  by  Des ign a t ed  S ch ool  Offi c i a l .  
T h e  DS O of a  S E VIS  sch ool  m u s t  com -
p le t e  su ch  ce r t i fi ca t ion  in  S E VIS . T h e  

DS O m a y  r ecom m en d t h e  s t u den t  fo r  
wor k  o ff-ca m pu s  fo r  on e  y ea r  in t e r va l s  
by  ce r t i fy in g  t h a t : 

(1) T h e  s t u den t  h a s  been  in  F –1 s t a t u s  
fo r  on e  fu l l  a ca dem ic  y ea r ; 

(2) T h e  s t u den t  i s  in  good  s t a n d in g  a s  
a  s t u den t  a n d  i s  ca r r y in g  a  fu l l  cou r se  
o f s t u dy  a s  de fin ed  in  pa r a gr a ph  (f)(6) 
o f t h i s  sec t ion ; 

(3) T h e  s t u den t  h a s  dem on s t r a t ed  
t h a t  a ccep t a n ce  o f em ploy m en t  wi l l  
n o t  in t e r fe r e  wi t h  t h e  s t u den t ’s  ca r -
r y in g  a  fu l l  cou r se  o f s t u dy ; a n d  

(4) T h e  s t u den t  h a s  dem on s t r a t ed  
t h a t  t h e  em ploy m en t  i s  n ecessa r y  t o  
a vo id  seve r e  econ om ic  h a r dsh ip  du e  t o  
u n for eseen  c i r cu m st a n ces  bey on d  t h e  
s t u den t ’s  con t r o l  pu r su a n t  t o  pa r a -
gr a ph  (f)(9)(i i )(C) o f t h i s  sec t ion  a n d  
h a s  dem on s t r a t ed  t h a t  em ploy m en t  
u n der  pa r a gr a ph  (f)(9)(i ) o f t h i s  sec t ion  
i s  u n a va i l a b le  o r  o t h e r wise  in su ffi c i en t  
t o  m ee t  t h e  n eeds  t h a t  h a ve  a r i sen  a s  a  
r e su l t  o f t h e  u n for eseen  c i r cu m st a n ces . 

(E ) [R ese r ved] 

(F ) Severe econ omic h ardsh ip  app lica-
t ion . (1) T h e  a pp l i ca n t  sh ou ld  su bm i t  
t h e  econ om ic  h a r dsh ip  a pp l i ca t ion  fo r  
em ploy m en t  a u t h or i za t ion  on  F or m  I– 
765, wi t h  t h e  fee  r equ i r ed  by  8 CF R  
103.7(b)(1), t o  t h e  se r v ice  cen t e r  h a v in g  
ju r i sd ic t ion  ove r  h i s  o r  h e r  p l a ce  o f r e s -
iden ce . Appl i ca n t s  a t  a  n on -S E VIS  
sch ool  sh ou ld  su bm i t  F or m  I–20, F or m  
I–538, a n d  a n y  o t h e r  su ppor t in g  m a t e -
r i a l s  su ch  a s  a ffida v i t s  wh ich  fu r t h e r  
de t a i l  t h e  u n for eseen  c i r cu m st a n ces  
t h a t  r equ i r e  t h e  s t u den t  t o  seek  em -
p loy m en t  a u t h or i za t ion  a n d  t h e  u n -
a va i l a b i l i t y  o r  in su ffi c i en cy  o f em ploy -
m en t  u n der  pa r a gr a ph  (f)(9)(i ) o f t h i s  
sec t ion . S t u den t s  en r o l l ed  in  a  S E VIS  
sch ool  sh ou ld  su bm i t  t h e  S E VIS  F or m  
I–20 wi t h  t h e  em ploy m en t  pa ge  dem -
on s t r a t in g  t h e  DS O’s  com m en t s  a n d  
ce r t i fi ca t ion . 

(2) T h e  S e r v ice  sh a l l  a d ju d ica t e  t h e  
a pp l i ca t ion  fo r  wor k  a u t h or i za t ion  
ba sed  u pon  seve r e  econ om ic  h a r dsh ip  
on  t h e  ba s i s  o f F or m  I–20 ID, F or m  I– 
538, a n d  F or m  I–765, a n d  a n y  a dd i t ion a l  
su ppor t in g  m a t e r i a l s . I f em ploy m en t  i s  
a u t h or i zed , t h e  a d ju d ica t in g  o ffi ce r  
sh a l l  i s su e  a n  E AD. T h e  S e r v ice  d i r ec -
t o r  sh a l l  n o t i fy  t h e  s t u den t  o f t h e  dec i -
s ion , a n d , i f t h e  a pp l i ca t ion  i s  den ied , 
o f t h e  r ea son  o r  r ea son s  fo r  t h e  den ia l .  
No  a ppea l  sh a l l  l i e  fr om  a  dec i s ion  t o  
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den y  a  r equ es t  fo r  em ploy m en t  a u t h or -
i za t ion  u n der  t h i s  sec t ion . T h e  em ploy -
m en t  a u t h or i za t ion  m a y  be  g r a n t ed  in  
on e  y ea r  in t e r va l s  u p  t o  t h e  expec t ed  
da t e  o f com ple t ion  o f t h e  s t u den t ’s  cu r -
r en t  cou r se  o f s t u dy . A s t u den t  h a s  pe r -
m iss ion  t o  en ga ge  in  o ff-ca m pu s  em -
p loy m en t  on ly  i f t h e  s t u den t  r ece ives  
t h e  E AD en dor sed  t o  t h a t  e ffec t .  Off- 
ca m pu s  em ploy m en t  a u t h or i za t ion  
m a y  be  r en ewed  by  t h e  S e r v ice  on ly  i f 
t h e  s t u den t  i s  m a in t a in in g  s t a t u s  a n d  
good  a ca dem ic  s t a n d in g . T h e  em ploy -
m en t  a u t h or i za t ion  i s  a u t om a t i ca l ly  
t e r m in a t ed  wh en ever  t h e  s t u den t  fa i l s  
t o  m a in t a in  s t a t u s . 

(i i i ) In tern sh ip  w ith  an  in tern a t ion a l 
organ iza t ion . A bon a  fide  F –1 s t u den t  
wh o  h a s  been  o ffe r ed  em ploy m en t  by  a  
r ecogn ized  in t e r n a t ion a l  o r ga n iza t ion  
wi t h in  t h e  m ea n in g  o f t h e  In t e r -
n a t ion a l  Or ga n iza t ion  Im m u n i t i e s  Ac t  
(59 S t a t .  669) m u s t  a pp ly  fo r  em ploy -
m en t  a u t h or i za t ion  t o  t h e  se r v ice  cen -
t e r  h a v in g  ju r i sd ic t ion  ove r  h i s  o r  h e r  
p l a ce  o f r e s iden ce . A s t u den t  seek in g  
em ploy m en t  a u t h or i za t ion  u n der  t h i s  
p r ov i s ion  i s  r equ i r ed  t o  p r esen t  a  wr i t -
t en  ce r t i fi ca t ion  fr om  t h e  in t e r -
n a t ion a l  o r ga n iza t ion  t h a t  t h e  p r o-
posed  em ploy m en t  i s  wi t h in  t h e  scope  
o f t h e  o r ga n iza t ion ’s  spon sor sh ip , 
F or m  I–20 ID or  S E VIS  F or m  I–20 wi t h  
em ploy m en t  pa ge  com ple t ed  by  DS O 
ce r t i fy in g  e l ig ib i l i t y  fo r  em ploy m en t , 
a n d  a  com ple t ed  F or m  I–765, wi t h  r e -
qu i r ed  fee  a s  con t a in ed  in  §103.7(b)(1) o f 
t h i s  ch a p t e r . 

(10) Pract ica l t ra in in g. P r a c t i ca l  t r a in -
in g  m a y  be  a u t h or i zed  t o  a n  F –1 s t u -
den t  wh o  h a s  been  l a wfu l ly  en r o l l ed  on  
a  fu l l  t im e  ba s i s , i n  a  S e r v ice -a ppr oved  
co l l ege , u n ive r s i t y , con se r va t o r y , o r  
sem in a r y  fo r  on e  fu l l  a ca dem ic  y ea r . 
T h i s  p r ov i s ion  a l so  in c lu des  s t u den t s  
wh o , du r in g  t h e i r  cou r se  o f s t u dy , wer e  
en r o l l ed  in  a  s t u dy  a br oa d  p r ogr a m , i f 
t h e  s t u den t  h a d  spen t  a t  l ea s t  on e  fu l l  
a ca dem ic  t e r m  en r o l l ed  in  a  fu l l  cou r se  
o f s t u dy  in  t h e  Un i t ed  S t a t e s  p r io r  t o  
s t u dy in g  a br oa d . A s t u den t  m a y  be  a u -
t h or i zed  12 m on t h s  o f p r a c t i ca l  t r a in -
in g , a n d  becom es  e l ig ib le  fo r  a n o t h e r  12 
m on t h s  o f p r a c t i ca l  t r a in in g  wh en  h e  
o r  sh e  ch a n ges  t o  a  h igh e r  edu ca t ion a l  
l eve l . S t u den t s  in  E n gl i sh  l a n gu a ge  
t r a in in g  p r ogr a m s a r e  in e l ig ib le  fo r  
p r a c t i ca l  t r a in in g . An  e l ig ib le  s t u den t  
m a y  r equ es t  em ploy m en t  a u t h or i za -

t ion  fo r  p r a c t i ca l  t r a in in g  in  a  pos i t ion  
t h a t  i s  d i r ec t ly  r e l a t ed  t o  h i s  o r  h e r  
m a jor  a r ea  o f s t u dy . T h er e  a r e  t wo  
t y pes  o f p r a c t i ca l  t r a in in g  a va i l a b le : 

(i ) Cu rricu lar pract ica l t ra in in g. An  F – 
1 s t u den t  m a y  be  a u t h or i zed  by  t h e  
DS O t o  pa r t i c ipa t e  in  a  cu r r i cu la r  
p r a c t i ca l  t r a in in g  p r ogr a m  t h a t  i s  a n  
in t egr a l  pa r t  o f a n  e s t a b l i sh ed  cu r -
r i cu lu m . Cu r r i cu la r  p r a c t i ca l  t r a in in g  
i s  de fin ed  t o  be  a l t e r n a t ive  wor k /s t u dy , 
in t e r n sh ip , cooper a t ive  edu ca t ion , o r  
a n y  o t h e r  t y pe  o f r equ i r ed  in t e r n sh ip  
o r  p r a c t i cu m  t h a t  i s  o ffe r ed  by  spon -
sor in g  em ploy er s  t h r ou gh  cooper a t ive  
a gr eem en t s  wi t h  t h e  sch oo l . S t u den t s  
wh o  h a ve  r ece ived  on e  y ea r  o r  m or e  o f 
fu l l  t im e  cu r r i cu la r  p r a c t i ca l  t r a in in g  
a r e  in e l ig ib le  fo r  pos t -com ple t ion  a ca -
dem ic  t r a in in g . E xcep t ion s  t o  t h e  on e  
a ca dem ic  y ea r  r equ i r em en t  a r e  p r o-
v ided  fo r  s t u den t s  en r o l l ed  in  g r a du a t e  
s t u d ies  t h a t  r equ i r e  im m edia t e  pa r t i c i -
pa t ion  in  cu r r i cu la r  p r a c t i ca l  t r a in in g . 
A r equ es t  fo r  a u t h or i za t ion  fo r  cu r -
r i cu la r  p r a c t i ca l  t r a in in g  m u s t  be  
m a de  t o  t h e  DS O. A s t u den t  m a y  beg in  
cu r r i cu la r  p r a c t i ca l  t r a in in g  on ly  a ft e r  
r ece iv in g  h i s  o r  h e r  F or m  I–20 wi t h  t h e  
DS O en dor sem en t . 

(A) Non -SEV IS  process. A s t u den t  
m u s t  r equ es t  a u t h or i za t ion  fo r  cu r -
r i cu la r  p r a c t i ca l  t r a in in g  u s in g  F or m  
I–538. Upon  a ppr ov in g  t h e  r equ es t  fo r  
a u t h or i za t ion , t h e  DS O sh a l l : ce r t i fy  
F or m  I–538 a n d  sen d  t h e  fo r m  t o  t h e  
S e r v ice ’s  da t a  p r ocess in g  cen t e r ; en -
dor se  t h e  s t u den t ’s  F or m  I–20 ID wi t h  
‘‘fu l l -t im e  (o r  pa r t -t im e) cu r r i cu la r  
p r a c t i ca l  t r a in in g  a u t h or i zed  fo r  (em -
p loy e r ) a t  (loca t ion ) fr om  (da t e ) t o  
(da t e )’’; a n d  s ign  a n d  da t e  t h e  F or m  I– 
20ID be for e  r e t u r n in g  i t  t o  t h e  s t u den t . 

(B) SEV IS  process. T o gr a n t  a u t h or -
i za t ion  fo r  a  s t u den t  t o  en ga ge  in  cu r -
r i cu la r  p r a c t i ca l  t r a in in g , a  DS O a t  a  
S E VIS  sch ool  wi l l  u pda t e  t h e  s t u den t ’s  
r ecor d  in  S E VIS  a s  be in g  a u t h or i zed  
fo r  cu r r i cu la r  p r a c t i ca l  t r a in in g  t h a t  i s  
d i r ec t ly  r e l a t ed  t o  t h e  s t u den t ’s  m a jor  
a r ea  o f s t u dy . T h e  DS O wi l l  i n d ica t e  
wh e t h e r  t h e  t r a in in g  i s  fu l l -t im e  or  
pa r t -t im e , t h e  em ploy er  a n d  loca t ion , 
a n d  t h e  em ploy m en t  s t a r t  a n d  en d  
da t e . T h e  DS O wi l l  t h en  p r in t  a  copy  of 
t h e  em ploy m en t  pa ge  o f t h e  S E VIS  
F or m  I–20 in d ica t in g  t h a t  cu r r i cu la r  
p r a c t i ca l  t r a in in g  h a s  been  a ppr oved . 
T h e  DS O m u st  s ign , da t e , a n d  r e t u r n  
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t h e  S E VIS  F or m  I–20 t o  t h e  s t u den t  
p r io r  t o  t h e  s t u den t ’s  com m en cem en t  
o f em ploy m en t . 

(i i ) Opt ion a l pract ica l t ra in in g—(A) 
Gen era l. A s t u den t  m a y  a pp ly  t o  t h e  
S e r v ice  fo r  a u t h or i za t ion  fo r  t em -
por a r y  em ploy m en t  fo r  op t ion a l  p r a c -
t i ca l  t r a in in g  d i r ec t ly  r e l a t ed  t o  t h e  
s t u den t ’s  m a jor  a r ea  o f s t u dy . T h e  s t u -
den t  m a y  n o t  beg in  op t ion a l  p r a c t i ca l  
t r a in in g  u n t i l  t h e  da t e  in d ica t ed  on  h i s  
o r  h e r  em ploy m en t  a u t h or i za t ion  docu -
m en t , F or m  I–766 or  F or m  688B. A s t u -
den t  m a y  su bm i t  a n  a pp l i ca t ion  fo r  a u -
t h or i za t ion  t o  en ga ge  in  op t ion a l  p r a c -
t i ca l  t r a in in g  u p  t o  90 da y s  p r io r  t o  
be in g  en r o l l ed  fo r  on e  fu l l  a ca dem ic  
y ea r , p r ov ided  t h a t  t h e  pe r iod  o f em -
p loy m en t  wi l l  n o t  beg in  u n t i l  a ft e r  t h e  
com ple t ion  o f t h e  fu l l  a ca dem ic  y ea r  a s  
in d ica t ed  by  t h e  DS O. A s t u den t  m a y  
be  g r a n t ed  a u t h or i za t ion  t o  en ga ge  in  
t em por a r y  em ploy m en t  fo r  op t ion a l  
p r a c t i ca l  t r a in in g : 

(1) Du r in g  t h e  s t u den t ’s  a n n u a l  va ca -
t ion  a n d  a t  o t h e r  t im es  wh en  sch ool  i s  
n o t  in  se ss ion , i f t h e  s t u den t  i s  cu r -
r en t ly  en r o l l ed , a n d  i s  e l ig ib le  fo r  r eg-
i s t r a t ion  a n d  in t en ds  t o  r eg i s t e r  fo r  t h e  
n ex t  t e r m  or  se ss ion ; 

(2) Wh i le  sch oo l  i s  in  se ss ion , p r o -
v ided  t h a t  p r a c t i ca l  t r a in in g  does  n o t  
exceed  20 h ou r s  a  week  wh i l e  sch oo l  i s  
in  se ss ion ; o r  

(3) Aft e r  com ple t ion  o f t h e  cou r se  o f 
s t u dy , o r , fo r  a  s t u den t  in  a  ba ch e lo r ’s , 
m a s t e r ’s , o r  doc t o r a l  degr ee  p r ogr a m , 
a ft e r  com ple t ion  o f a l l  cou r se  r equ i r e -
m en t s  fo r  t h e  degr ee  (exc lu d in g  t h es i s  
o r  equ iva len t ).  Con t in u ed  en r o l lm en t , 
fo r  t h e  sch oo l ’s  a dm in i s t r a t ive  pu r -
poses , a ft e r  a l l  r equ i r em en t s  fo r  t h e  de -
gr ee  h a ve  been  m e t  does  n o t  p r ec lu de  
e l ig ib i l i t y  fo r  op t ion a l  p r a c t i ca l  t r a in -
in g . However , op t ion a l  p r a c t i ca l  t r a in -
in g  m u s t  be  r equ es t ed  p r io r  t o  t h e  com -
p le t ion  o f a l l  cou r se  r equ i r em en t s  fo r  
t h e  degr ee  o r  p r io r  t o  t h e  com ple t ion  o f 
t h e  cou r se  o f s t u dy . A s t u den t  m u s t  
com ple t e  a l l  p r a c t i ca l  t r a in in g  wi t h in  
a  14-m on t h  pe r iod  fo l lowin g  t h e  com -
p le t ion  o f s t u dy . 

(B) T ermin a t ion  of  pract ica l t ra in in g. 
Au t h or iza t ion  t o  en ga ge  in  op t ion a l  
p r a c t i ca l  t r a in in g  em ploy m en t  i s  a u t o -
m a t i ca l ly  t e r m in a t ed  wh en  t h e  s t u den t  
t r a n sfe r s  t o  a n o t h e r  sch oo l  o r  beg in s  
s t u dy  a t  a n o t h e r  edu ca t ion a l  l eve l . 

(C) R equ est  for au th oriza t ion  for prac-
t ica l t ra in in g. A r equ es t  fo r  a u t h or i za -
t ion  t o  a ccep t  p r a c t i ca l  t r a in in g  m u s t  
be  m a de  t o  t h e  des ign a t ed  sch oo l  o ffi -
c i a l  (DS O) o f t h e  sch oo l  t h e  s t u den t  i s  
a u t h or i zed  t o  a t t en d  on  F or m  I–538, a c -
com pa n ied  by  h i s  o r  h e r  cu r r en t  F or m  
I–20 ID. 

(D) A ct ion  of  th e DSO-Non  SEV IS  
sch ools. In  m a k in g  a  r ecom m en da t ion  
fo r  p r a c t i ca l  t r a in in g , a  des ign a t ed  
sch oo l  o ffi c i a l  m u s t : 

(1) Cer t i fy  on  F or m  I–538 t h a t  t h e  
p r oposed  em ploy m en t  i s  d i r ec t ly  r e -
l a t ed  t o  t h e  s t u den t ’s  m a jor  a r ea  o f 
s t u dy  a n d  com m en su r a t e  wi t h  t h e  s t u -
den t ’s  edu ca t ion a l  l eve l ; 

(2) E n dor se  a n d  da t e  t h e  s t u den t ’s  
F or m  I–20 ID t o  sh ow t h a t  p r a c t i ca l  
t r a in in g  in  t h e  s t u den t ’s  m a jor  fi e ld  o f 
s t u dy  i s  r ecom m en ded  ‘‘fu l l -t im e  (o r  
pa r t -t im e) fr om  (da t e ) t o  (da t e )’’; a n d  

(3) R e t u r n  t o  t h e  s t u den t  t h e  F or m  I– 
20 ID a n d  sen d  t o  t h e  S e r v ice  da t a  p r oc -
ess in g  cen t e r  t h e  sch oo l  ce r t i fi ca t ion  
on  F or m  I–538. 

(E ) SEV IS  process. In  m a k in g  a  r ec -
om m en da t ion  fo r  op t ion a l  p r a c t i ca l  
t r a in in g  u n der  S E VIS , t h e  DS O wi l l  u p-
da t e  t h e  s t u den t ’s  r ecor d  in  S E VIS  a s  
h a v in g  been  r ecom m en ded  fo r  op t ion a l  
p r a c t i ca l  t r a in in g . A DS O wh o r ec -
om m en ds  a  s t u den t  fo r  op t ion a l  p r a c -
t i ca l  t r a in in g  i s  r e spon s ib le  fo r  m a in -
t a in in g  t h e  r ecor d  o f t h e  s t u den t  fo r  
t h e  du r a t ion  o f t h e  t im e  t h a t  t r a in in g  
i s  a u t h or i zed . T h e  DS O wi l l  i n d ica t e  in  
S E VIS  wh e t h e r  t h e  em ploy m en t  i s  t o  
be  fu l l -t im e  or  pa r t -t im e , a n d  n o t e  in  
S E VIS  t h e  s t a r t  a n d  en d  da t e  o f em -
p loy m en t . T h e  DS O wi l l  t h en  p r in t  t h e  
em ploy m en t  pa ge  o f t h e  s t u den t ’s  
S E VIS  F or m  I–20, a n d  s ign  a n d  da t e  
t h e  fo r m  t o  in d ica t e  t h a t  op t ion a l  
p r a c t i ca l  t r a in in g  h a s  been  r ec -
om m en ded . T h e  s t u den t  m u s t  fi l e  wi t h  
t h e  se r v ice  cen t e r  fo r  a n  E m ploy m en t  
Au t h or i za t ion  Docu m en t , on  F or m  I– 
765, wi t h  fee  a n d  t h e  S E VIS  F or m  I–20 
em ploy m en t  pa ge  in d ica t in g  t h a t  op-
t ion a l  p r a c t i ca l  t r a in in g  h a s  been  r ec -
om m en ded  by  t h e  DS O. 

(11) Employ men t  au th oriza t ion . T h e  
t o t a l  pe r iods  o f a u t h or i za t ion  fo r  op-
t ion a l  p r a c t i ca l  t r a in in g  u n der  pa r a -
gr a ph  (f)(10) o f t h i s  sec t ion  sh a l l  n o t  
exceed  a  m a xim u m  of t we lve  m on t h s . 
P a r t -t im e  pr a c t i ca l  t r a in in g , 20 h ou r s  
pe r  week  o r  l e ss , sh a l l  be  dedu c t ed  
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fr om  t h e  a va i l a b le  p r a c t i ca l  t r a in in g  a t  
on e -h a l f t h e  fu l l -t im e  r a t e . As  r equ i r ed  
by  t h e  r egu la t ion s  a t  8 CF R  pa r t  274a , 
a n  F –1 s t u den t  seek in g  p r a c t i ca l  t r a in -
in g  (exc lu d in g  cu r r i cu la r  p r a c t i ca l  
t r a in in g) u n der  pa r a gr a ph  (f)(10) o f t h i s  
sec t ion  m a y  n o t  a ccep t  em ploy m en t  
u n t i l  h e  o r  sh e  h a s  been  i ssu ed  a n  E m -
ploy m en t  Au t h or i za t ion  Docu m en t  
(E AD) by  t h e  S e r v ice . An  F –1 s t u den t  
m u s t  a pp ly  t o  t h e  INS  fo r  t h e  E AD by  
fi l in g  t h e  F or m  1–765. T h e  a pp l i ca t ion  
fo r  em ploy m en t  a u t h or i za t ion  m u s t  in -
c lu de  t h e  fo l lowin g  docu m en t s : 

(i ) A com ple t ed  F or m  I–765, wi t h  t h e  
fee  r equ i r ed  by  §103.7(b)(1); a n d  

(i i ) A DS O’s  r ecom m en da t ion  fo r  op-
t ion a l  p r a c t i ca l  t r a in in g  on  F or m  I– 
20ID, o r , fo r  a  S E VIS  sch ool , on  a n  u p-
da t ed  S E VIS  F or m  I–20. 

(12) Decision  on  app lica t ion  for employ -
men t  au th oriza t ion . T h e  S e r v ice  sh a l l  
a d ju d ica t e  t h e  F or m  I–765 a n d  i ssu e  a n  
E AD on  t h e  ba s i s  o f t h e  DS O’s  r ec -
om m en da t ion  u n less  t h e  s t u den t  i s  
fou n d  o t h e r wise  in e l ig ib le . T h e  S e r v ice  
sh a l l  n o t i fy  t h e  a pp l i ca n t  o f t h e  dec i -
s ion  a n d , i f t h e  a pp l i ca t ion  i s  den ied , o f 
t h e  r ea son  o r  r ea son s  fo r  t h e  den ia l .  
T h e  a pp l i ca n t  m a y  n o t  a ppea l  t h e  dec i -
s ion . An  F –1 s t u den t  a u t h or i zed  by  t h e  
S e r v ice  t o  en ga ge  in  p r a c t i ca l  t r a in in g  
i s  r equ i r ed  t o  r epor t  a n y  ch a n ge  o f 
n a m e  or  a ddr ess , o r  in t e r r u p t ion  o f 
su ch  em ploy m en t  t o  t h e  DS O for  t h e  
du r a t ion  o f t h e  a u t h or i zed  t r a in in g . A 
DS O wh o r ecom m en ds  a  s t u den t  fo r  op-
t ion a l  p r a c t i ca l  t r a in in g  i s  r e spon s ib le  
fo r  u pda t in g  t h e  s t u den t ’s  r ecor d  t o  r e -
fl ec t  t h ese  r epor t ed  ch a n ges  fo r  t h e  du -
r a t ion  o f t h e  t im e  t h a t  t r a in in g  i s  a u -
t h or i zed . 

(13) T emporary  absen ce f rom th e Un it ed  
S ta tes of  F–1 stu den t  gran ted  employ men t  
au th oriza t ion . (i ) A s t u den t  r e t u r n in g  
fr om  a  t em por a r y  t r ip  a br oa d  wi t h  a n  
u n exp i r ed  o ff-ca m pu s  em ploy m en t  a u -
t h or i za t ion  on  h i s  o r  h e r  I–20 ID m a y  
r e su m e  em ploy m en t  on ly  i f t h e  s t u den t  
i s  r ea dm i t t ed  t o  a t t en d  t h e  sa m e  
sch ool  wh ich  g r a n t ed  t h e  em ploy m en t  
a u t h or i za t ion . 

(i i ) An  F –1 s t u den t  wh o  h a s  a n  u n ex-
p i r ed  E AD i ssu ed  fo r  pos t -com ple t ion  
p r a c t i ca l  t r a in in g  a n d  wh o  i s  o t h e r wise  
a dm iss ib le  m a y  r e t u r n  t o  t h e  Un i t ed  
S t a t e s  t o  r e su m e  em ploy m en t  a ft e r  a  
pe r iod  o f t em por a r y  a bsen ce . T h e  E AD 
m u st  be  u sed  in  com bin a t ion  wi t h  a n  I– 

20 ID en dor sed  fo r  r een t r y  by  t h e  DS O 
wi t h in  t h e  l a s t  s ix  m on t h s . 

(14) Ef fect  of  st rik e or oth er labor d is-
pu te. An y  em ploy m en t  a u t h or i za t ion , 
wh e t h e r  o r  n o t  pa r t  o f a n  a ca dem ic  
p r ogr a m , i s  a u t om a t i ca l ly  su spen ded  
u pon  ce r t i fi ca t ion  by  t h e  S ec r e t a r y  o f 
L a bor  o r  t h e  S ec r e t a r y ’s  des ign ee  t o  
t h e  Com m iss ion e r  o f t h e  Im m igr a t ion  
a n d  Na t u r a l i za t ion  S e r v ice  o r  t h e  Com -
m iss ion e r ’s  des ign ee , t h a t  a  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  in vo lv in g  a  wor k  
s t oppa ge  o f wor k e r s  i s  in  p r ogr ess  in  
t h e  occu pa t ion  a t  t h e  p la ce  o f em ploy -
m en t . As  u sed  in  t h i s  pa r a gr a ph , ‘‘p la ce  
o f em ploy m en t ’’ m ea n s  t h e  fa c i l i t y  o r  
fa c i l i t i e s  wh er e  a  l a bor  d i spu t e  ex i s t s . 
T h e  em ploy er  i s  p r oh ib i t ed  fr om  t r a n s-
fe r r in g  F –1 s t u den t s  wor k in g  a t  o t h e r  
fa c i l i t i e s  t o  t h e  fa c i l i t y  wh er e  t h e  
wor k  s t oppa ge  i s  occu r r in g . 

(15) Spou se an d  ch ildren  of  F–1 stu den t . 
T h e  F –2 spou se  a n d  m in or  ch i ld r en  o f 
a n  F –1 s t u den t  sh a l l  ea ch  be  i s su ed  a n  
in d iv idu a l  S E VIS  F or m  I–20 in  a ccor d-
a n ce  wi t h  t h e  p r ov i s ion s  o f §214.3(k ). 

(i ) Employ men t . T h e  F –2 spou se  a n d  
ch i ld r en  o f a n  F –1 s t u den t  m a y  n o t  a c -
cep t  em ploy m en t . 

(i i ) Stu dy . (A) T h e  F –2 spou se  o f a n  F – 
1 s t u den t  m a y  n o t  en ga ge  in  fu l l  t im e  
s t u dy , a n d  t h e  F –2 ch i ld  m a y  on ly  en -
ga ge  in  fu l l  t im e  s t u dy  i f t h e  s t u dy  i s  
in  a n  e l em en t a r y  o r  secon da r y  sch oo l  
(k in de r ga r t en  t h r ou gh  t we l ft h  g r a de ). 
T h e  F –2 spou se  a n d  ch i ld  m a y  en ga ge  
in  s t u dy  t h a t  i s  a voca t ion a l  o r  r ec -
r ea t ion a l  in  n a t u r e . 

(B) An  F –2 spou se  o r  F –2 ch i ld  des i r -
in g  t o  en ga ge  in  fu l l  t im e  s t u dy , o t h e r  
t h a n  t h a t  a l lowed  fo r  a  ch i ld  in  pa r a -
gr a ph  (f)(15)(i i )(A) o f t h i s  sec t ion , m u s t  
a pp ly  fo r  a n d  ob t a in  a  ch a n ge  o f n on -
im m igr a n t  c l a ss i fi ca t ion  t o  F –1, J –1, o r  
M–1 s t a t u s . An  F –2 spou se  o r  ch i ld  wh o  
wa s  en r o l l ed  on  a  fu l l  t im e  ba s i s  p r io r  
t o  J a n u a r y  1, 2003, wi l l  be  a l lowed  t o  
con t in u e  s t u dy  bu t  m u s t  fi l e  fo r  a  
ch a n ge  o f n on im m igr a n t  c l a ss i fi ca t ion  
t o  F –1, J –1, o r  M–1 s t a t u s  on  o r  be for e  
Ma r ch  11, 2003. 

(C) An  F –2 spou se  o r  F –2 ch i ld  v io -
l a t e s  h i s  o r  h e r  n on im m igr a n t  s t a t u s  
by  en ga g in g  in  fu l l  t im e  s t u dy  excep t  
a s  p r ov ided  in  pa r a gr a ph  (f)(15)(i i )(A) 
o r  (B) o f t h i s  sec t ion . 

(16) R ein sta temen t  to stu den t  sta tu s—(i) 
Gen era l. T h e  d i s t r i c t  d i r ec t o r  m a y  con -
s ide r  r e in s t a t in g  a  s t u den t  wh o  m a k es  
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a  r equ es t  fo r  r e in s t a t em en t  on  F or m  I– 
539, Appl i ca t ion  t o  E x t en d /Ch a n ge  Non -
im m igr a n t  S t a t u s , a ccom pa n ied  by  a  
p r ope r ly  com ple t ed  S E VIS  F or m  I–20 
in d ica t in g  t h e  DS O’s  r ecom m en da t ion  
fo r  r e in s t a t em en t  (o r  a  p r ope r ly  com -
p le t ed  F or m  I–20A-B i ssu ed  p r io r  t o  
J a n u a r y  30, 2003, fr om  t h e  sch oo l  t h e  
s t u den t  i s  a t t en d in g  o r  in t en ds  t o  a t -
t en d  p r io r  t o  Au gu s t  1, 2003). T h e  d i s -
t r i c t  d i r ec t o r  m a y  con s ide r  g r a n t in g  
t h e  r equ es t  i f t h e  s t u den t : 

(A) Ha s  n o t  been  ou t  o f s t a t u s  fo r  
m or e  t h a n  5 m on t h s  a t  t h e  t im e  of fi l -
in g  t h e  r equ es t  fo r  r e in s t a t em en t  (o r  
dem on s t r a t e s  t h a t  t h e  fa i lu r e  t o  fi l e  
wi t h in  t h e  5 m on t h  pe r iod  wa s  t h e  r e -
su l t  o f excep t ion a l  c i r cu m st a n ces  a n d  
t h a t  t h e  s t u den t  fi l ed  t h e  r equ es t  fo r  
r e in s t a t em en t  a s  p r om pt ly  a s  poss ib le  
u n der  t h ese  excep t ion a l  c i r -
cu m st a n ces); 

(B) Does  n o t  h a ve  a  r ecor d  o f r e -
pea t ed  o r  wi l l fu l  v io la t ion s  o f S e r v ice  
r egu la t ion s ; 

(C) I s  cu r r en t ly  pu r su in g , o r  in t en d-
in g  t o  pu r su e , a  fu l l  cou r se  o f s t u dy  in  
t h e  im m edia t e  fu t u r e  a t  t h e  sch oo l  
wh ich  i ssu ed  t h e  F or m  I–20; 

(D) Ha s  n o t  en ga ged  in  u n a u t h or i zed  
em ploy m en t ; 

(E ) I s  n o t  depor t a b le  on  a n y  g r ou n d  
o t h e r  t h a n  sec t ion  237(a )(1)(B) o r  (C)(i ) 
o f t h e  Ac t ; a n d  

(F ) E s t a b l i sh es  t o  t h e  sa t i s fa c t ion  o f 
t h e  S e r v ice , by  a  de t a i l ed  sh owin g , e i -
t h e r  t h a t : 

(1) T h e  v io la t ion  o f s t a t u s  r e su l t ed  
fr om  c i r cu m st a n ces  bey on d  t h e  s t u -
den t ’s  con t r o l .  S u ch  c i r cu m st a n ces  
m igh t  in c lu de  se r iou s  in ju r y  o r  i l l n ess , 
c losu r e  o f t h e  in s t i t u t ion , a  n a t u r a l  
d i sa s t e r , o r  in a dver t en ce , ove r s igh t , o r  
n eg lec t  on  t h e  pa r t  o f t h e  DS O, bu t  do  
n o t  in c lu de  in s t a n ces  wh er e  a  pa t t e r n  
o f r epea t ed  v io la t ion s  o r  wh er e  a  wi l l -
fu l  fa i lu r e  on  t h e  pa r t  o f t h e  s t u den t  
r e su l t ed  in  t h e  n eed  fo r  r e in s t a t em en t ; 
o r  

(2) T h e  v io la t ion  r e l a t e s  t o  a  r edu c -
t ion  in  t h e  s t u den t ’s  cou r se  loa d  t h a t  
wou ld  h a ve  been  wi t h in  a  DS O’s  power  
t o  a u t h or i ze , a n d  t h a t  fa i lu r e  t o  a p-
pr ove  r e in s t a t em en t  wou ld  r e su l t  i n  ex-
t r em e  h a r dsh ip  t o  t h e  s t u den t . 

(i i ) Decision . I f t h e  S e r v ice  r e in s t a t e s  
t h e  s t u den t , t h e  S e r v ice  sh a l l  en dor se  
t h e  s t u den t ’s  copy  of F or m  I–20 t o  in d i -
ca t e  t h e  s t u den t  h a s  been  r e in s t a t ed  

a n d  r e t u r n  t h e  fo r m  t o  t h e  s t u den t . I f 
t h e  F or m  I–20 i s  fr om  a  n on -S E VIS  
sch ool , t h e  sch oo l  copy  wi l l  be  fo r -
wa r ded  t o  t h e  sch oo l . I f t h e  F or m  I–20 
i s  fr om  a  S E VIS  sch ool , t h e  a d ju d i -
ca t in g  o ffi ce r  wi l l  u pda t e  S E VIS  t o  r e -
fl ec t  t h e  S e r v ice ’s  dec i s ion . In  e i t h e r  
ca se , i f t h e  S e r v ice  does  n o t  r e in s t a t e  
t h e  s t u den t , t h e  s t u den t  m a y  n o t  a p-
pea l  t h a t  dec i s ion . 

(17) Cu rren t  n ame an d  address. A s t u -
den t  m u s t  in fo r m  t h e  DS O a n d  t h e  
S e r v ice  o f a n y  l ega l  ch a n ges  t o  h i s  o r  
h e r  n a m e  or  o f a n y  ch a n ge  o f a ddr ess , 
wi t h in  10 da y s  o f t h e  ch a n ge , in  a  m a n -
n e r  p r esc r ibed  by  t h e  sch oo l . A s t u den t  
en r o l l ed  a t  a  S E VIS  sch ool  ca n  sa t i s fy  
t h e  r equ i r em en t  in  8 CF R  265.1 o f n o t i -
fy in g  t h e  S e r v ice  by  p r ov id in g  a  n o t i ce  
o f a  ch a n ge  o f a ddr ess  wi t h in  10 da y s  t o  
t h e  DS O, wh o  in  t u r n  sh a l l  en t e r  t h e  
in for m a t ion  in  S E VIS  wi t h in  21 da y s  o f 
n o t i fi ca t ion  by  t h e  s t u den t . A s t u den t  
en r o l l ed  a t  a  n on -S E VIS  sch ool  m u s t  
su bm i t  a  n o t i ce  o f ch a n ge  o f a ddr ess  t o  
t h e  S e r v ice , a s  p r ov ided  in  8 CF R  265.1, 
wi t h in  10 da y s  o f t h e  ch a n ge . E xcep t  in  
t h e  ca se  o f a  s t u den t  wh o  ca n n ot  r e -
ce ive  m a i l  wh er e  h e  o r  sh e  r e s ides , t h e  
a ddr ess  p r ov ided  by  t h e  s t u den t  m u s t  
be  t h e  a c t u a l  ph y s ica l  loca t ion  wh er e  
t h e  s t u den t  r e s ides  r a t h e r  t h a n  a  m a i l -
in g  a ddr ess . In  ca ses  wh er e  a  s t u den t  
p r ov ides  a  m a i l in g  a ddr ess , t h e  sch oo l  
m u s t  m a in t a in  a  r ecor d  o f, a n d  m u s t  
p r ov ide  u pon  r equ es t  fr om  t h e  S e r v ice , 
t h e  a c t u a l  ph y s ica l  loca t ion  wh er e  t h e  
s t u den t  r e s ides . 

(18) Specia l ru les for certa in  border com-
mu ter stu den t s—(i) A pplicabilit y . F or  
pu r poses  o f t h e  spec ia l  r u l e s  in  t h i s  
pa r a gr a ph  (f)(18), t h e  t e r m  ‘‘bor de r  
com m u t e r  s t u den t ’’ m ea n s  a  n a t ion a l  
o f Ca n a da  o r  Mexico  wh o  i s  a dm i t t ed  t o  
t h e  Un i t ed  S t a t e s  a s  a n  F –1 n on -
im m igr a n t  s t u den t  t o  en r o l l  i n  a  fu l l  
cou r se  o f s t u dy , a lbe i t  on  a  pa r t -t im e  
ba s i s , i n  a n  a ppr oved  sch ool  loca t ed  
wi t h in  75 m i le s  o f a  Un i t ed  S t a t e s  l a n d  
bor de r . A bor de r  com m u t e r  s t u den t  
m u s t  m a in t a in  a c t u a l  r e s iden ce  a n d  
p la ce  o f a bode  in  t h e  s t u den t ’s  cou n t r y  
o f n a t ion a l i t y , a n d  seek  a dm iss ion  t o  
t h e  Un i t ed  S t a t e s  a t  a  l a n d  bor de r  
por t -o f-en t r y . T h ese  spec ia l  r u l e s  do  
n o t  a pp ly  t o  a  n a t ion a l  o f Ca n a da  o r  
Mexico  wh o  i s : 
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(A) R es id in g  in  t h e  Un i t ed  S t a t e s  
wh i l e  a t t en d in g  a n  a ppr oved  sch ool  a s  
a n  F –1 s t u den t , o r  

(B) E n r o l l ed  in  a  fu l l  cou r se  o f s t u dy  
a s  de fin ed  in  pa r a gr a ph  (f)(6) o f t h i s  
sec t ion . 

(i i ) Fu ll cou rse of  stu dy . T h e  bor de r  
com m u t e r  s t u den t  m u s t  be  en r o l l ed  in  
a  fu l l  cou r se  o f s t u dy  a t  t h e  sch oo l  t h a t  
l ea ds  t o  t h e  a t t a in m en t  o f a  spec i fi c  
edu ca t ion a l  o r  p r ofess ion a l  ob jec t ive , 
a lbe i t  on  a  pa r t -t im e  ba s i s . A des-
ign a t ed  sch oo l  o ffi c i a l  a t  t h e  sch oo l  
m a y  a u t h or i ze  a n  e l ig ib le  bor de r  com -
m u t e r  s t u den t  t o  en r o l l  i n  a  cou r se  
loa d  be low t h a t  o t h e r wise  r equ i r ed  fo r  
a  fu l l  cou r se  o f s t u dy  u n der  pa r a gr a ph  
(f)(6) o f t h i s  sec t ion , p r ov ided  t h a t  t h e  
r edu ced  cou r se  loa d  i s  con s i s t en t  wi t h  
t h e  bor de r  com m u t e r  s t u den t ’s  a p-
pr oved  cou r se  o f s t u dy . 

(i i i ) Period  of  admission . An  F –1 n on -
im m igr a n t  s t u den t  wh o  i s  a dm i t t ed  a s  
a  bor de r  com m u t e r  s t u den t  u n der  t h i s  
pa r a gr a ph  (f)(18) wi l l  be  a dm i t t ed  u n t i l  
a  da t e  ce r t a in . T h e  DS O i s  r equ i r ed  t o  
spec i fy  a  com ple t ion  da t e  on  t h e  F or m  
I–20 t h a t  r e fl ec t s  t h e  a c t u a l  sem es t e r  
o r  t e r m  da t e s  fo r  t h e  com m u t e r  s t u -
den t ’s  cu r r en t  t e r m  of s t u dy . A n ew 
F or m  I–20 wi l l  be  r equ i r ed  fo r  ea ch  n ew 
sem es t e r  o r  t e r m  t h a t  t h e  bor de r  com -
m u t e r  s t u den t  a t t en ds  a t  t h e  sch oo l . 
T h e  p r ov i s ion s  o f pa r a gr a ph s  (f)(5) a n d  
(f)(7) o f t h i s  sec t ion , r e l a t in g  t o  du r a -
t ion  o f s t a t u s  a n d  ex t en s ion  o f s t a y , 
a r e  n o t  a pp l i ca b le  t o  a  bor de r  com -
m u t e r  s t u den t . 

(iv ) Employ men t . A bor de r  com m u t e r  
s t u den t  m a y  n o t  be  a u t h or i zed  t o  a c -
cep t  a n y  em ploy m en t  in  con n ec t ion  
wi t h  h i s  o r  h e r  F –1 s t u den t  s t a t u s , ex -
cep t  fo r  cu r r i cu la r  p r a c t i ca l  t r a in in g  a s  
p r ov ided  in  pa r a gr a ph  (f)(10)(i ) o f t h i s  
sec t ion  o r  pos t -com ple t ion  op t ion a l  
p r a c t i ca l  t r a in in g  a s  p r ov ided  in  pa r a -
gr a ph  (f)(10)(i i )(A)(3) o f t h i s  sec t ion . 

(19) R emit tan ce of  th e f ee. An  a l i en  
wh o  a pp l i e s  fo r  F –1 o r  F –3 n on -
im m igr a n t  s t a t u s  in  o r de r  t o  en r o l l  i n  
a  p r ogr a m  of s t u dy  a t  a  Depa r t m en t  o f 
Hom ela n d  S ecu r i t y  (DHS )-a ppr oved  
edu ca t ion a l  in s t i t u t ion  i s  r equ i r ed  t o  
pa y  t h e  S t u den t  a n d  E xch a n ge  Vis i t o r  
In for m a t ion  S y s t em  (S E VIS ) fee  t o  
DHS , pu r su a n t  t o  8 CF R  214.13, excep t  
a s  o t h e r wise  p r ov ided  in  t h a t  sec t ion . 

(g ) R epresen ta t ives to in t ern a t ion a l or-
gan iza t ion s—(1) Gen era l. T h e  de t e r m in a -

t ion  by  a  con su la r  o ffi ce r  p r io r  t o  a d-
m iss ion  a n d  t h e  r ecogn i t ion  by  t h e  
S ec r e t a r y  o f S t a t e  su bsequ en t  t o  a d-
m iss ion  i s  ev iden ce  o f t h e  p r ope r  c l a s -
s i fi ca t ion  o f a  n on im m igr a n t  u n de r  
sec t ion  101(a )(15)(G) o f t h e  Ac t . An  
a l i en  wh o  h a s  a  n on im m igr a n t  s t a t u s  
u n der  sec t ion  101(a )(15)(G) (i ),  (i i ),  (i i i ) 
o r  (iv ) o f t h e  Ac t  i s  t o  be  a dm i t t ed  fo r  
t h e  du r a t ion  o f t h e  pe r iod  fo r  wh ich  
t h e  a l i en  con t in u es  t o  be  r ecogn ized  by  
t h e  S ec r e t a r y  o f S t a t e  a s  be in g  en t i t l ed  
t o  t h a t  s t a t u s . An  a l i en  de fin ed  in  sec -
t ion  (101)(a )(15)(G)(v) o f t h e  Ac t  i s  t o  be  
a dm i t t ed  fo r  a n  in i t i a l  pe r iod  o f n o t  
m or e  t h a n  t h r ee  y ea r s , a n d  m a y  be  
g r a n t ed  ex t en s ion s  o f t em por a r y  s t a y  
in  in c r em en t s  o f n o t  m or e  t h a n  t wo  
y ea r s . In  a dd i t ion , t h e  a pp l i ca t ion  fo r  
ex t en s ion  o f t em por a r y  s t a y  m u s t  be  
a ccom pa n ied  by  a  s t a t em en t  s ign ed  by  
t h e  em ploy in g  o ffi c i a l  s t a t in g  t h a t  h e  
o r  sh e  in t en ds  t o  con t in u e  t o  em ploy  
t h e  a pp l i ca n t  a n d  desc r ib in g  t h e  t y pe  
o f wor k  t h e  a pp l i ca n t  wi l l  pe r fo r m . 

(2) Def in it ion  of  G–1, G–3, or G–4 de-
pen den t . F or  pu r poses  o f em ploy m en t  
in  t h e  Un i t ed  S t a t e s , t h e  t e r m  depen d-
en t  of a  G–1, G–3, o r  G–4 pr in c ipa l  a l i en , 
a s  u sed  in  §214.2(g), m ea n s  a n y  o f t h e  
fo l lowin g  im m edia t e  m em ber s  o f t h e  
fa m i ly  h a b i t u a l ly  r e s id in g  in  t h e  sa m e  
h ou seh o ld  a s  t h e  p r in c ipa l  a l i en  wh o  i s  
a n  o ffi ce r  o r  em ploy ee  a ss ign ed  t o  a  
m iss ion , t o  a n  in t e r n a t ion a l  o r ga n iza -
t ion , o r  i s  em ploy ed  by  a n  in t e r -
n a t ion a l  o r ga n iza t ion  in  t h e  Un i t ed  
S t a t e s : 

(i ) S pou se ; 
(i i ) Un m a r r i ed  ch i ld r en  u n der  t h e  a ge  

o f 21; 
(i i i ) Un m a r r i ed  son s  o r  da u gh t e r s  

u n der  t h e  a ge  o f 23 wh o  a r e  in  fu l l -t im e  
a t t en da n ce  a s  s t u den t s  a t  pos t -sec -
on da r y  edu ca t ion a l  in s t i t u t ion s ; 

(iv ) Un m a r r i ed  son s  o r  da u gh t e r s  
u n der  t h e  a ge  o f 25 wh o  a r e  in  fu l l -t im e  
a t t en da n ce  a s  s t u den t s  a t  pos t -sec -
on da r y  edu ca t ion a l  in s t i t u t ion s  i f a  
fo r m a l  b i l a t e r a l  em ploy m en t  a gr ee -
m en t  pe r m i t t in g  t h e i r  em ploy m en t  in  
t h e  Un i t ed  S t a t e s  wa s  s ign ed  p r io r  t o  
Novem ber  21, 1988, a n d  su ch  b i l a t e r a l  
em ploy m en t  a gr eem en t  does  n o t  spec i -
fy  23 a s  t h e  m a xim u m  a ge  fo r  em ploy -
m en t  o f su ch  son s  a n d  da u gh t e r s . T h e  
Offi ce  o f P r o t oco l  o f t h e  Depa r t m en t  o f 
S t a t e  sh a l l  m a in t a in  a  l i s t in g  o f fo r -
e ign  s t a t e s  wh ich  t h e  Un i t ed  S t a t e s  
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h a s  su ch  b i l a t e r a l  em ploy m en t  a gr ee -
m en t s . T h e  p r ov i s ion s  o f t h i s  pa r a -
gr a ph  a pp ly  on ly  t o  G–1 a n d  G–3 de -
pen den t s  u n der  ce r t a in  b i l a t e r a l  a gr ee -
m en t s  a n d  a r e  n o t  a pp l i ca b le  t o  G–4 de -
pen den t s ; a n d  

(v ) Un m a r r i ed  son s  o r  da u gh t e r s  wh o  
a r e  ph y s ica l ly  o r  m en t a l ly  d i sa b led  t o  
t h e  ex t en t  t h a t  t h ey  ca n n ot  a dequ a t e ly  
ca r e  fo r  t h em se lves  o r  ca n n ot  e s t a b-
l i sh , m a in t a in , o r  r e -e s t a b l i sh  t h e i r  
own  h ou seh o lds . T h e  Depa r t m en t  o f 
S t a t e  o r  t h e  S e r v ice  m a y  r equ i r e  ce r -
t i fi ca t ion (s ) a s  i t  deem s su ffi c i en t  t o  
docu m en t  su ch  m en t a l  o r  ph y s ica l  d i s -
a b i l i t y . 

(3) A pplicabilit y  of  a  formal bila t era l 
agreemen t  or an  in formal de facto ar-
ran gemen t  for G–1 an d  G–3 depen den t s. 
T h e  a pp l i ca b i l i t y  o f a  fo r m a l  b i l a t e r a l  
a gr eem en t  sh a l l  be  ba sed  on  t h e  fo r e ign  
s t a t e  wh ich  em ploy s  t h e  p r in c ipa l  a l i en  
a n d  n o t  on  t h e  n a t ion a l i t y  o f t h e  p r in -
c ipa l  a l i en  o r  depen den t . T h e  a pp l i ca -
b i l i t y  o f a n  in for m a l  de  fa c t o  a r r a n ge -
m en t  sh a l l  be  ba sed  on  t h e  fo r e ign  
s t a t e  wh ich  em ploy s  t h e  p r in c ipa l  
a l i en , bu t  u n de r  a  de  fa c t o  a r r a n ge -
m en t  t h e  p r in c ipa l  a l i en  a l so  m u s t  be  a  
n a t ion a l  o f t h e  fo r e ign  s t a t e  wh ich  em -
p loy s  h im  or  h e r  in  t h e  Un i t ed  S t a t e s . 

(4) In come tax , Socia l Secu rit y  liabilit y ; 
n on -app licabilit y  of  certa in  immu n it ies. 
Depen den t s  wh o  a r e  g r a n t ed  em ploy -
m en t  a u t h or i za t ion  u n der  t h i s  sec t ion  
a r e  r e spon s ib le  fo r  pa y m en t  o f a l l  fed-
e r a l ,  s t a t e  a n d  loca l  in com e , em ploy -
m en t  a n d  r e l a t ed  t a xes  a n d  S oc ia l  S e -
cu r i t y  con t r ibu t ion s  on  a n y  r em u n er a -
t ion  r ece ived . In  a dd i t ion , im m u n i t y  
fr om  c iv i l  o r  a dm in i s t r a t ive  ju r i sd ic -
t ion  in  a ccor da n ce  wi t h  Ar t i c l e  37 o f 
t h e  Vien n a  Con ven t ion  on  Dip lom a t i c  
R e la t ion s  o r  o t h e r  in t e r n a t ion a l  a gr ee -
m en t s  does  n o t  a pp ly  t o  t h ese  depen d-
en t s  wi t h  r e spec t  t o  m a t t e r s  a r i s in g  
ou t  o f t h e i r  em ploy m en t . 

(5) G–1 an d  G–3 depen den t  employ men t  
pu rsu an t  to formal bila t era l employ men t  
agreemen t s an d  in formal de facto recip -
roca l arran gemen t s, an d  G–4 depen den t  
employ men t . (i ) T h e  Offi ce  o f P r o t oco l  
sh a l l  m a in t a in  a  l i s t in g  o f fo r e ign  
s t a t e s  wh ich  h a ve  en t e r ed  in t o  fo r m a l  
b i l a t e r a l  em ploy m en t  a gr eem en t s . De-
pen den t s  o f a  G–1 or  G–3 pr in c ipa l  a l i en  
a ss ign ed  t o  o ffi c i a l  du t y  in  t h e  Un i t ed  
S t a t e s  m a y  a ccep t  o r  con t in u e  in  u n r e -
s t r i c t ed  em ploy m en t  ba sed  on  su ch  fo r -

m a l  b i l a t e r a l  a gr eem en t s , i f t h e  a pp l i -
ca b le  a gr eem en t  in c lu des  pe r son s  in  G– 
1 o r  G–3 v i sa  s t a t u s , u pon  fa vor a b le  
r ecom m en da t ion  by  t h e  Depa r t m en t  o f 
S t a t e  a n d  i ssu a n ce  o f em ploy m en t  a u -
t h or i za t ion  docu m en t a t ion  by  t h e  
S e r v ice  in  a ccor da n ce  wi t h  8 CF R  pa r t  
274a . T h e  a pp l i ca t ion  p r ocedu r es  a r e  
se t  fo r t h  in  pa r a gr pa h  (g )(6) o f t h i s  sec -
t ion . 

(i i ) F or  pu r poses  o f t h i s  sec t ion , a n  
in for m a l  de  fa c t o  r ec ip r oca l  a r r a n ge -
m en t  ex i s t s  wh en  t h e  Depa r t m en t  o f 
S t a t e  de t e r m in es  t h a t  a  fo r e ign  s t a t e  
a l lows  a ppr opr i a t e  em ploy m en t  on  t h e  
loca l  econ om y  for  depen den t s  o f ce r -
t a in  Un i t ed  S t a t e s  o ffi c i a l s  a ss ign ed  t o  
du t y  in  t h a t  fo r e ign  s t a t e . T h e  Offi ce  o f 
P r o t oco l  sh a l l  m a in t a in  a  l i s t in g  o f 
cou n t r i e s  wi t h  wh ich  su ch  r ec ip r oc i t y  
ex i s t s . Depen den t s  o f a  G–1 or  G–3 pr in -
c ipa l  a l i en  a ss ign ed  t o  o ffi c i a l  du t y  in  
t h e  Un i t ed  S t a t e s  m a y  be  a u t h or i zed  t o  
a ccep t  o r  con t in u e  in  em ploy m en t  
ba sed  u pon  in for m a l  de  fa c t o  a r r a n ge -
m en t s , a n d  depen den t s  o f a  G–4 pr in -
c ipa l  a l i en  a ss ign ed  t o  o ffi c i a l  du t y  in  
t h e  Un i t ed  S t a t e s  m a y  be  a u t h or i zed  t o  
a ccep t  o r  con t in u e  in  em ploy m en t  
u pon  fa vor a b le  r ecom m en da t ion  by  t h e  
Depa r t m en t  o f S t a t e  a n d  i ssu a n ce  o f 
em ploy m en t  a u t h or i za t ion  by  t h e  S e r v-
i ce  in  a ccor da n ce  wi t h  8 CF R  pa r t  274a . 
Addi t ion a l ly , t h e  p r ocedu r es  se t  fo r t h  
in  pa r a gr a ph  (g )(6) o f t h i s  sec t ion  m u s t  
be  com pl ied  wi t h , a n d  t h e  fo l lowin g  
con d i t ion s  m u s t  be  m e t : 

(A) Bot h  t h e  p r in c ipa l  a l i en  a n d  t h e  
depen den t  des i r in g  em ploy m en t  a r e  
m a in t a in in g  G–1, G–3, o r  G–4 s t a t u s  a s  
a ppr opr i a t e ; 

(B) T h e  p r in c ipa l ’s  a ss ign m en t  in  t h e  
Un i t ed  S t a t e s  i s  expec t ed  t o  l a s t  m or e  
t h a n  s ix  m on t h s ; 

(C) E m ploy m en t  o f a  s im i la r  n a t u r e  
fo r  depen den t s  o f Un i t ed  S t a t e s  Gov-
e r n m en t  o ffi c i a l s  a ss ign ed  t o  o ffi c i a l  
du t y  in  t h e  fo r e ign  s t a t e  em ploy in g  t h e  
p r in c ipa l  a l i en  i s  n o t  p r oh ib i t ed  by  
t h a t  fo r e ign  gover n m en t . T h e  p r ov i -
s ion s  o f t h i s  pa r a gr a ph  a pp ly  on ly  t o  
G–1 a n d  G–3 depen den t s ; 

(D) T h e  p r oposed  em ploy m en t  i s  n o t  
in  a n  occu pa t ion  l i s t ed  in  t h e  Depa r t -
m en t  o f L a bor  S ch edu le  B  (20 CF R  pa r t  
656), o r  o t h e r wise  de t e r m in ed  by  t h e  
Depa r t m en t  o f L a bor  t o  be  on e  fo r  

VerDate Aug<31>2005 10:50 Mar 09, 2007 Jkt 211027 PO 00000 Frm 00279 Fmt 8010 Sfmt 8010 Y:\SGML\211027.XXX 211027c
p

ri
c
e

-s
e

w
e

ll 
o

n
 P

R
O

D
1

P
C

6
6

 w
it
h

 C
F

R



270 

8 CFR Ch. I (1–1–07 Edition) § 214.2 

wh ich  t h e r e  i s  a n  ove r su pp ly  o f qu a l i -
fi ed  U.S . wor k e r s  in  t h e  a r ea  o f p r o-
posed  em ploy m en t . T h i s  S ch edu le  B  r e -
s t r i c t ion  does  n o t  a pp ly  t o  a  depen den t  
son  o r  da u gh t e r  wh o  i s  a  fu l l -t im e  s t u -
den t  i f t h e  em ploy m en t  i s  pa r t -t im e , 
con s i s t in g  o f n o t  m or e  t h a n  20 h ou r s  
pe r  week , a n d /or  i f i t  i s  t em por a r y  em -
p loy m en t  o f n o t  m or e  t h a n  12 week s  
du r in g  sch oo l  h o l ida y  pe r iods ; a n d  

(E ) T h e  p r oposed  em ploy m en t  i s  n o t  
con t r a r y  t o  t h e  in t e r e s t  o f t h e  Un i t ed  
S t a t e s . E m ploy m en t  con t r a r y  t o  t h e  
in t e r e s t  o f t h e  Un i t ed  S t a t e s  in c lu des , 
bu t  i s  n o t  l im i t ed  t o , t h e  em ploy m en t  
o f G–1, G–3, o r  G–4 depen den t s : wh o  
h a ve  c r im in a l  r ecor ds ; wh o  h a ve  v io -
l a t ed  Un i t ed  S t a t e s  im m igr a t ion  l a ws  
o r  r egu la t ion s , o r  v i sa  l a ws  o r  r egu la -
t ion s ; wh o  h a ve  wor k ed  i l l ega l ly  in  t h e  
Un i t ed  S t a t e s ; a n d /or  wh o  ca n n ot  e s -
t a b l i sh  t h a t  t h ey  h a ve  pa id  t a xes  a n d  
soc ia l  secu r i t y  on  in com e  fr om  cu r r en t  
o r  p r ev iou s  Un i t ed  S t a t e s  em ploy m en t . 
Addi t ion a l ly , t h e  Depa r t m en t  o f S t a t e  
m a y  de t e r m in e  a  G–4 depen den t ’s  em -
p loy m en t  i s  con t r a r y  t o  t h e  in t e r e s t  o f 
t h e  Un i t ed  S t a t e s  wh en  t h e  p r in c ipa l  
a l i en ’s  cou n t r y  o f n a t ion a l i t y  h a s  on e  
o r  m or e  com pon en t s  o f a n  in t e r -
n a t ion a l  o r ga n iza t ion  o r  in t e r n a t ion a l  
o r ga n iza t ion s  wi t h in  i t s  bor de r s  a n d  
does  n o t  a l low t h e  em ploy m en t  o f de -
pen den t s  o f Un i t ed  S t a t e s  c i t i zen s  em -
p loy ed  by  su ch  com pon en t (s ) o r  o r ga n i -
za t ion (s ). 

(6) A pplica t ion  procedu res. T h e  fo l -
lowin g  p r ocedu r es  a r e  a pp l i ca b le  t o  G– 
1 a n d  G–3 depen den t  em ploy m en t  a pp l i -
ca t ion s  u n der  b i l a t e r a l  a gr eem en t s  a n d  
de  fa c t o  a r r a n gem en t s , a s  we l l  a s  t o  G– 
4 depen den t  em ploy m en t  a pp l i ca t ion s : 

(i ) T h e  depen den t  m u s t  su bm i t  a  
com ple t ed  F or m  I–566 t o  t h e  Depa r t -
m en t  o f S t a t e  t h r ou gh  t h e  o ffi ce , m is -
s ion , o r  o r ga n iza t ion  wh ich  em ploy s  
h i s  o r  h e r  p r in c ipa l  a l i en . I f t h e  p r in -
c ipa l  i s  a ss ign ed  t o  o r  em ploy ed  by  t h e  
Un i t ed  Na t ion s , t h e  F or m  I–566 m u st  be  
su bm i t t ed  t o  t h e  U.S . Miss ion  t o  t h e  
Un i t ed  Na t ion s . Al l  o t h e r  a pp l i ca t ion s  
m u s t  be  su bm i t t ed  t o  t h e  Offi ce  o f P r o-
t oco l  o f t h e  Depa r t m en t  o f S t a t e . A de -
pen den t  a pp ly in g  u n der  pa r a gr a ph  
(g )(2) (i i i ) o r  (iv ) o f t h i s  sec t ion  m u s t  
su bm i t  a  ce r t i fi ed  s t a t em en t  fr om  t h e  
pos t -secon da r y  edu ca t ion a l  in s t i t u t ion  
con fi r m in g  t h a t  h e  o r  sh e  i s  pu r su in g  
s t u d ies  on  a  fu l l -t im e  ba s i s . A depen d-

en t  a pp ly in g  u n der  pa r a gr a ph  (g )(2)(v ) 
o f t h i s  sec t ion  m u s t  su bm i t  m edica l  
ce r t i fi ca t ion  r ega r d in g  h i s  o r  h e r  con -
d i t ion . T h e  ce r t i fi ca t ion  sh ou ld  iden -
t i fy  t h e  depen den t  a n d  t h e  ce r t i fy in g  
ph y s ic i a n  a n d  g ive  t h e  ph y s ic i a n ’s  
ph on e  n u m ber ; iden t i fy  t h e  con d i t ion , 
desc r ibe  t h e  sy m pt om s a n d  p r ov ide  a  
p r ogn os i s ; ce r t i fy  t h a t  t h e  depen den t  i s  
u n a b le  t o  e s t a b l i sh , r e -e s t a b l i sh , a n d  
m a in t a in  a  h om e  or  h i s  o r  h e r  own . Ad-
d i t ion a l ly , a  G–1 or  G–3 depen den t  a p-
p ly in g  u n der  t h e  t e r m s  o f a  de  fa c t o  a r -
r a n gem en t  o r  a  G–4 depen den t  m u s t  a t -
t a ch  a  s t a t em en t  fr om  t h e  p r ospec t ive  
em ploy er  wh ich  in c lu des  t h e  depen d-
en t ’s  n a m e; a  desc r ip t ion  o f t h e  pos i -
t ion  o ffe r ed  a n d  t h e  du t i e s  t o  be  pe r -
fo r m ed; t h e  sa l a r y  o ffe r ed ; a n d  
ve r i fi ca t ion  t h a t  t h e  depen den t  pos-
sesses  t h e  qu a l i fi ca t ion s  fo r  t h e  pos i -
t ion . 

(i i ) T h e  Depa r t m en t  o f S t a t e  r ev iews  
a n d  ve r i fi e s  t h e  in for m a t ion  p r ov ided , 
m a k es  i t s  de t e r m in a t ion , a n d  en dor ses  
t h e  F or m  I–566. 

(i i i ) I f t h e  Depa r t m en t  o f S t a t e ’s  en -
dor sem en t  i s  fa vor a b le , t h e  depen den t  
m a y  a pp ly  t o  t h e  S e r v ice . A depen den t  
wh ose  p r in c ipa l  a l i en  i s  s t a t ion ed  a t  a  
pos t  in  Wa sh in g t on , DC, o r  New Yor k  
Ci t y  sh a l l  a pp ly  t o  t h e  Dis t r i c t  Di r ec -
t o r , Wa sh in g t on , DC, o r  New Yor k  
Ci t y , r e spec t ive ly . A depen den t  wh ose  
p r in c ipa l  a l i en  i s  s t a t ion ed  e l sewh er e  
sh a l l  a pp ly  t o  t h e  Dis t r i c t  Di r ec t o r , 
Wa sh in g t on , DC, u n less  t h e  S e r v ice , 
t h r ou gh  t h e  Depa r t m en t  o f S t a t e , d i -
r ec t s  t h e  depen den t  t o  a pp ly  t o  t h e  d i s -
t r i c t  d i r ec t o r  h a v in g  ju r i sd ic t ion  ove r  
h i s  o r  h e r  p l a ce  o f r e s iden ce . Di r ec t o r s  
o f t h e  r eg ion a l  se r v ice  cen t e r s  m a y  
h a ve  con cu r r en t  a d ju d ica t ive  a u t h or i t y  
fo r  a pp l i ca t ion s  fi l ed  wi t h in  t h e i r  r e -
spec t ive  r eg ion s . Wh en  a pp ly in g  t o  t h e  
S e r v ice , t h e  depen den t  m u s t  p r esen t  
h i s  o r  h e r  F or m  I–566 wi t h  a  fa vor a b le  
en dor sem en t  fr om  t h e  Depa r t m en t  o f 
S t a t e  a n d  a n y  a dd i t ion a l  docu m en t a -
t ion  a s  m a y  be  r equ i r ed  by  t h e  At t o r -
n ey  Gen er a l .  

(7) Period  of  t ime for w h ich  employ men t  
may  be au th orized . I f a ppr oved , a n  a pp l i -
ca t ion  t o  a ccep t  o r  con t in u e  em ploy -
m en t  u n der  t h i s  sec t ion  sh a l l  be  g r a n t -
ed  in  in c r em en t s  o f n o t  m or e  t h a n  
t h r ee  y ea r s  ea ch . 
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(8) No appea l. T h er e  sh a l l  be  n o  a p-
pea l  fr om  a  den ia l  o f pe r m iss ion  t o  a c -
cep t  o r  con t in u e  em ploy m en t  u n der  
t h i s  sec t ion . 

(9) Depen den t s or family  members of  
prin cipa l a lien s classif ied  G–2 or G–5. A 
depen den t  o r  fa m i ly  m em ber  o f a  p r in -
c ipa l  a l i en  c l a ss i fi ed  G–2 or  G–5 m a y  
n o t  be  em ploy ed  in  t h e  Un i t ed  S t a t e s  
u n der  t h i s  sec t ion . 

(10) Un au th orized  employ men t . An  
a l i en  c l a ss i fi ed  u n der  sec t ion  
101(a )(15)(G) o f t h e  Ac t  wh o  i s  n o t  a  
p r in c ipa l  a l i en  a n d  wh o  en ga ges  in  em -
p loy m en t  ou t s ide  t h e  scope  o f, o r  in  a  
m a n n er  con t r a r y  t o  t h i s  sec t ion , m a y  
be  con s ide r ed  in  v io la t ion  o f sec t ion  
241(a )(1)(C)(i ) o f t h e  Ac t . An  a l i en  wh o  
i s  c l a ss i fi ed  u n der  sec t ion  101(a )(15)(G) 
o f t h e  Ac t  wh o  i s  a  p r in c ipa l  a l i en  a n d  
wh o  en ga ges  in  em ploy m en t  ou t s ide  
t h e  scope  o f h i s /h e r  o ffi c i a l  pos i t ion  
m a y  be  con s ide r ed  in  v io la t ion  o f sec -
t ion  241(a )(1)(C)(i ) o f t h e  Ac t . 

(11) Specia l prov ision . As of F ebr u a r y  
16, 1990 n o  n ew em ploy m en t  a u t h or i za -
t ion  wi l l  be  g r a n t ed  a n d  n o  p r e -ex i s t in g  
em ploy m en t  a u t h or i za t ion  wi l l  be  ex-
t en ded  fo r  a  G–1 depen den t  a bsen t  a n  
a ppr opr i a t e  b i l a t e r a l  a gr eem en t  o r  de  
fa c t o  a r r a n gem en t . However , a  G–1 de -
pen den t  wh o  h a s  been  g r a n t ed  em ploy -
m en t  a u t h or i za t ion  by  t h e  Depa r t m en t  
o f S t a t e  p r io r  t o  t h e  e ffec t ive  da t e  o f 
t h i s  sec t ion  a n d  wh o  m ee t s  t h e  de fin i -
t ion  o f depen den t  u n der  §214.2(g)(2) (i ),  
(i i ),  (i i i ) o r  (v ) o f t h i s  pa r t  bu t  i s  n o t  
cove r ed  by  t h e  t e r m s  o f a  b i l a t e r a l  
a gr eem en t  o r  de  fa c t o  a r r a n gem en t  
m a y  be  a l lowed  t o  con t in u e  in  em ploy -
m en t  u n t i l  wh ich eve r  o f t h e  fo l lowin g  
occu r s  fi r s t : 

(i ) T h e  em ploy m en t  a u t h or i za t ion  by  
t h e  Depa r t m en t  o f S t a t e  exp i r e s ; o r  

(i i ) He  o r  sh e  n o  lon ger  qu a l i fi e s  a s  a  
depen den t  a s  t h a t  t e r m  i s  de fin ed  in  
t h i s  sec t ion ; o r  

(i i i ) Ma r ch  19, 1990. 
(h ) T emporary  employ ees—(1) A dmis-

sion  of  t emporary  employ ees—(i) Gen era l. 
Un der  sec t ion  101(a )(15)(H) o f t h e  Ac t , 
a n  a l i en  m a y  be  a u t h or i zed  t o  com e  t o  
t h e  Un i t ed  S t a t e s  t em por a r i ly  t o  pe r -
fo r m  se r v ices  o r  l a bor  fo r , o r  t o  r ece ive  
t r a in in g  fr om , a n  em ploy er , i f pe t i -
t ion ed  fo r  by  t h a t  em ploy er . Un der  t h i s  
n on im m igr a n t  ca t egor y , t h e  a l i en  m a y  
be  c l a ss i fi ed  a s  fo l lows: u n der  sec t ion  
101(a )(15)(H)(i )(c ) o f t h e  Ac t  a s  a  r eg-

i s t e r ed  n u r se ; u n de r  sec t ion  
101(a )(15)(H)(i )(b ) o f t h e  Ac t  a s  a n  a l i en  
wh o  i s  com in g  t o  pe r fo r m  se r v ices  in  a  
spec ia l t y  occu pa t ion , se r v ices  r e l a t in g  
t o  a  Depa r t m en t  o f Defen se  (DOD) co-
ope r a t ive  r e sea r ch  a n d  deve lopm en t  
p r o jec t  o r  copr odu c t ion  p r o jec t ,  o r  
se r v ices  a s  a  fa sh ion  m ode l  wh o  i s  o f 
d i s t in gu i sh ed  m er i t  a n d  a b i l i t y ; u n de r  
sec t ion  101(a )(15)(H)(i i )(a ) o f t h e  Ac t  a s  
a n  a l i en  wh o  i s  com in g  t o  pe r fo r m  a gr i -
cu l t u r a l  l a bor  o r  se r v ices  o f a  t em -
por a r y  o r  sea son a l  n a t u r e ; u n de r  sec -
t ion  101(a )(15)(H)(i i )(b ) o f t h e  Ac t  a s  a n  
a l i en  com in g  t o  pe r fo r m  o t h e r  t em -
por a r y  se r v ices  o r  l a bor ; o r  u n de r  sec -
t ion  101(a )(15)(H)(i i i ) o f t h e  Ac t  a s  a n  
a l i en  wh o  i s  com in g  a s  a  t r a in ee  o r  a s  
a  pa r t i c ipa n t  in  a  spec ia l  edu ca t ion  ex-
ch a n ge  v i s i t o r  p r ogr a m . T h ese  c l a ss i -
fi ca t ion s  a r e  ca l l ed  H–1C, H–1B, H–2A, 
H–2B, a n d  H–3, r e spec t ive ly . T h e  em -
p loy e r  m u s t  fi l e  a  pe t i t ion  wi t h  t h e  
S e r v ice  fo r  r ev iew of t h e  se r v ices  o r  
t r a in in g  a n d  fo r  de t e r m in a t ion  o f t h e  
a l i en ’s  e l ig ib i l i t y  fo r  c l a ss i fi ca t ion  a s  a  
t em por a r y  em ploy ee  o r  t r a in ee , be for e  
t h e  a l i en  m a y  a pp ly  fo r  a  v i sa  o r  seek  
a dm iss ion  t o  t h e  Un i t ed  S t a t e s . T h i s  
pa r a gr a ph  se t s  fo r t h  t h e  s t a n da r ds  a n d  
p r ocedu r es  a pp l i ca b le  t o  t h ese  c l a ss i -
fi ca t ion s . 

(i i ) Descrip t ion  of  classif ica t ion s. (A) 
An  H–1C c la ss i fi ca t ion  a pp l i e s  t o  a n  
a l i en  wh o  i s  com in g  t em por a r i ly  t o  t h e  
Un i t ed  S t a t e s  t o  pe r fo r m  se r v ices  a s  a  
r eg i s t e r ed  n u r se , m ee t s  t h e  r equ i r e -
m en t s  o f sec t ion  212(m )(1) o f t h e  Ac t , 
a n d  wi l l  pe r fo r m  se r v ices  a t  a  fa c i l i t y  
(a s  de fin ed  a t  sec t ion  212(m )(6) o f t h e  
Ac t ) fo r  wh ich  t h e  S ec r e t a r y  o f L a bor  
h a s  de t e r m in ed  a n d  ce r t i fi ed  t o  t h e  At -
t o r n ey  Gen er a l  t h a t  a n  u n exp i r ed  a t -
t e s t a t ion  i s  on  fi l e  a n d  in  e ffec t  u n de r  
sec t ion  212(m )(2) o f t h e  Ac t . T h i s  c l a s -
s i fi ca t ion  wi l l  exp i r e  4 y ea r s  fr om  J u n e  
11, 2001. 

(B) An  H–1B c la ss i fi ca t ion  a pp l i e s  t o  
a n  a l i en  wh o  i s  com in g  t em por a r i ly  t o  
t h e  Un i t ed  S t a t e s : 

(1) T o  pe r fo r m  se r v ices  in  a  spec ia l t y  
occu pa t ion  (excep t  a gr i cu l t u r a l  wor k -
e r s , a n d  a l i en s  desc r ibed  in  sec t ion  
101(a )(15) (O) a n d  (P ) o f t h e  Ac t ) de -
sc r ibed  in  sec t ion  214(i )(1) o f t h e  Ac t , 
t h a t  m ee t s  t h e  r equ i r em en t s  o f sec t ion  
214(i )(2) o f t h e  Ac t , a n d  fo r  wh om  t h e  
S ec r e t a r y  o f L a bor  h a s  de t e r m in ed  a n d  
ce r t i fi ed  t o  t h e  At t o r n ey  Gen er a l  t h a t  
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t h e  p r ospec t ive  em ploy er  h a s  fi l ed  a  
l a bor  con d i t ion  a pp l i ca t ion  u n der  sec -
t ion  212(n )(1) o f t h e  Ac t ; 

(2) T o  pe r fo r m  se r v ices  o f a n  excep-
t ion a l  n a t u r e  r equ i r in g  excep t ion a l  
m er i t  a n d  a b i l i t y  r e l a t in g  t o  a  cooper a -
t ive  r e sea r ch  a n d  deve lopm en t  p r o jec t  
o r  a  copr odu c t ion  p r o jec t  p r ov ided  fo r  
u n der  a  Gover n m en t -t o -Gover n m en t  
a gr eem en t  a dm in i s t e r ed  by  t h e  S ec -
r e t a r y  o f Defen se ; 

(3) T o  pe r fo r m  se r v ices  a s  a  fa sh ion  
m ode l  o f d i s t in gu i sh ed  m er i t  a n d  a b i l -
i t y  a n d  fo r  wh om  t h e  S ec r e t a r y  o f 
L a bor  h a s  de t e r m in ed  a n d  ce r t i fi ed  t o  
t h e  At t o r n ey  Gen er a l  t h a t  t h e  p r ospec -
t ive  em ploy er  h a s  fi l ed  a  l a bor  con d i -
t ion  a pp l i ca t ion  u n der  sec t ion  212(n )(1) 
o f t h e  Ac t . 

(C) An  H–2A c la ss i fi ca t ion  a pp l i e s  t o  
a n  a l i en  wh o  i s  com in g  t em por a r i ly  t o  
t h e  Un i t ed  S t a t e s  t o  pe r fo r m  a gr i cu l -
t u r a l  wor k  o f a  t em por a r y  o r  sea son a l  
n a t u r e . 

(D) An  H–2B c la ss i fi ca t ion  a pp l i e s  t o  
a n  a l i en  wh o  i s  com in g  t em por a r i ly  t o  
t h e  Un i t ed  S t a t e s  t o  pe r fo r m  n on -
a gr i cu l t u r a l  wor k  o f a  t em por a r y  o r  
sea son a l  n a t u r e , i f u n em ploy ed  pe r son s  
ca pa b le  o f pe r fo r m in g  su ch  se r v ice  o r  
l a bor  ca n n ot  be  fou n d  in  t h i s  cou n t r y . 
T h i s  c l a ss i fi ca t ion  does  n o t  a pp ly  t o  
g r a du a t es  o f m edica l  sch oo l s  com in g  t o  
t h e  Un i t ed  S t a t e s  t o  pe r fo r m  se r v ices  
a s  m em ber s  o f t h e  m edica l  p r o fess ion . 
T h e  t em por a r y  o r  pe r m a n en t  n a t u r e  o f 
t h e  se r v ices  o r  l a bor  t o  be  pe r fo r m ed  
m u st  be  de t e r m in ed  by  t h e  se r v ice . 
T h i s  c l a ss i fi ca t ion  r equ i r e s  a  t em -
por a r y  l a bor  ce r t i fi ca t ion  i ssu ed  by  t h e  
S ec r e t a r y  o f L a bor  o r  t h e  Gover n or  o f 
Gu a m , o r  a  n o t i ce  fr om  on e  o f t h ese  in -
d iv idu a l s  t h a t  su ch  a  ce r t i fi ca t ion  ca n -
n o t  be  m a de , p r io r  t o  t h e  fi l i n g  o f a  pe -
t i t i on  wi t h  t h e  S e r v ice . 

(E ) An  H–3 c la ss i fi ca t ion  a pp l i e s  t o  
a n  a l i en  wh o  i s  com in g  t em por a r i ly  t o  
t h e  Un i t ed  S t a t e s : 

(1) As  a  t r a in ee , o t h e r  t h a n  t o  r ece ive  
g r a du a t e  m edica l  edu ca t ion  o r  t r a in -
in g , o r  t r a in in g  p r ov ided  p r im a r i ly  a t  
o r  by  a n  a ca dem ic  o r  voca t ion a l  in s t i -
t u t ion , o r  

(2) As  a  pa r t i c ipa n t  in  a  spec ia l  edu -
ca t ion  exch a n ge  v i s i t o r  p r ogr a m  wh ich  
p r ov ides  fo r  p r a c t i ca l  t r a in in g  a n d  ex-
pe r i en ce  in  t h e  edu ca t ion  o f ch i ld r en  
wi t h  ph y s ica l ,  m en t a l ,  o r  em ot ion a l  
d i sa b i l i t i e s . 

(2) Pet it ion s—(i) Filin g of  pet it ion s—(A) 
Gen era l. A Un i t ed  S t a t e s  em ploy er  
seek in g  t o  c l a ss i fy  a n  a l i en  a s  a n  H–1B, 
H–2A, H–2B, o r  H–3, t em por a r y  em -
p loy ee  sh a l l  fi l e  a  pe t i t ion  on  F or m  I– 
129, P e t i t ion  fo r  Non im m igr a n t  Wor k -
e r , on ly  wi t h  t h e  US CIS  S e r v ice  Cen t e r  
wh ich  h a s  ju r i sd ic t ion  in  t h e  a r ea  
wh er e  t h e  a l i en  wi l l  pe r fo r m  se r v ices , 
o r  r ece ive  t r a in in g , even  in  em er gen t  
s i t u a t ion s , excep t  a s  p r ov ided  in  t h i s  
sec t ion  o r  a s  spec i fi ca l ly  des ign a t ed  by  
US CIS  v ia  n o t i ce  in  t h e  F E DE R AL R E G-
IS T E R .  

(B) Serv ice or t ra in in g in  more th an  on e 
loca t ion . A pe t i t ion  wh ich  r equ i r e s  
se r v ices  t o  be  pe r fo r m ed  or  t r a in in g  t o  
be  r ece ived  in  m or e  t h a n  on e  loca t ion  
m u s t  in c lu de  a n  i t in e r a r y  wi t h  t h e  
da t e s  a n d  loca t ion s  o f t h e  se r v ices  o r  
t r a in in g  a n d  m u st  be  fi l ed  wi t h  t h e  
S e r v ice  o ffi ce  wh ich  h a s  ju r i sd ic t ion  
ove r  I–129H pe t i t ion s  in  t h e  a r ea  wh er e  
t h e  pe t i t ion e r  i s  loca t ed . T h e  a ddr ess  
wh ich  t h e  pe t i t ion e r  spec i fi e s  a s  i t s  l o -
ca t ion  on  t h e  I–129H pe t i t ion  sh a l l  be  
wh er e  t h e  pe t i t ion e r  i s  loca t ed  fo r  pu r -
poses  o f t h i s  pa r a gr a ph . 

(C) Serv ices or t ra in in g for more th an  
on e employ er. I f t h e  ben e fi c i a r y  wi l l  
pe r fo r m  n on a gr icu l t u r a l  se r v ices  fo r , 
o r  r ece ive  t r a in in g  fr om , m or e  t h a n  
on e  em ploy er , ea ch  em ploy er  m u s t  fi l e  
a  sepa r a t e  pe t i t ion  wi t h  t h e  S e r v ice  
Cen t e r  t h a t  h a s  ju r i sd ic t ion  ove r  t h e  
a r ea  wh er e  t h e  a l i en  wi l l  pe r fo r m  se r v-
i ces  o r  r ece ive  t r a in in g , u n le ss  a n  e s -
t a b l i sh ed  a gen t  fi l e s  t h e  pe t i t ion . 

(D) Ch an ge of  employ ers. I f t h e  a l i en  i s  
in  t h e  Un i t ed  S t a t e s  a n d  seek s  t o  
ch a n ge  em ploy er s , t h e  p r ospec t ive  n ew 
em ploy er  m u s t  fi l e  a  pe t i t ion  on  F or m  
I–129 r equ es t in g  c l a ss i fi ca t ion  a n d  ex-
t en s ion  o f t h e  a l i en ’s  s t a y  in  t h e  
Un i t ed  S t a t e s . I f t h e  n ew pe t i t ion  i s  
a ppr oved , t h e  ex t en s ion  o f s t a y  m a y  be  
g r a n t ed  fo r  t h e  va l id i t y  o f t h e  a ppr oved  
pe t i t ion . T h e  va l id i t y  o f t h e  pe t i t ion  
a n d  t h e  a l i en ’s  ex t en s ion  o f s t a y  sh a l l  
con for m  t o  t h e  l im i t s  on  t h e  a l i en ’s  
t em por a r y  s t a y  t h a t  a r e  p r esc r ibed  in  
pa r a gr a ph  (h )(13) o f t h i s  sec t ion . T h e  
a l i en  i s  n o t  a u t h or i zed  t o  beg in  t h e  em -
p loy m en t  wi t h  t h e  n ew pe t i t ion e r  u n t i l  
t h e  pe t i t ion  i s  a ppr oved . An  H–1C n on -
im m igr a n t  a l i en  m a y  n o t  ch a n ge  em -
p loy e r s . 
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(E ) A men ded  or n ew  pet it ion . T h e  pe t i -
t ion e r  sh a l l  fi l e  a n  a m en ded  or  n ew pe -
t i t i on , wi t h  fee , wi t h  t h e  S e r v ice  Cen -
t e r  wh er e  t h e  o r ig in a l  pe t i t ion  wa s  
fi l ed  t o  r e fl ec t  a n y  m a t e r i a l  ch a n ges  in  
t h e  t e r m s  a n d  con d i t ion s  o f em ploy -
m en t  o r  t r a in in g  o r  t h e  a l i en ’s  e l ig i -
b i l i t y  a s  spec i fi ed  in  t h e  o r ig in a l  a p-
pr oved  pe t i t ion . An  a m en ded  or  n ew H– 
1C, H–1B, H–2A, o r  H–2B pe t i t ion  m u s t  
be  a ccom pa n ied  by  a  cu r r en t  o r  n ew 
Depa r t m en t  o f L a bor  de t e r m in a t ion . In  
t h e  ca se  o f a n  H–1B pe t i t ion , t h i s  r e -
qu i r em en t  in c lu des  a  n ew la bor  con d i -
t ion  a pp l i ca t ion . 

(F ) A gen t s as pet it ion ers. A Un i t ed  
S t a t e s  a gen t  m a y  fi l e  a  pe t i t ion  in  
ca ses  in vo lv in g  wor k e r s  wh o  a r e  t r a d i -
t ion a l ly  se l f-em ploy ed  o r  wor k e r s  wh o  
u se  a gen t s  t o  a r r a n ge  sh or t -t e r m  em -
p loy m en t  on  t h e i r  beh a l f wi t h  n u m er -
ou s  em ploy er s , a n d  in  ca ses  wh er e  a  
fo r e ign  em ploy er  a u t h or i zes  t h e  a gen t  
t o  a c t  on  i t s  beh a l f.  A Un i t ed  S t a t e s  
a gen t  m a y  be : t h e  a c t u a l  em ploy er  o f 
t h e  ben e fi c i a r y , t h e  r epr esen t a t ive  o f 
bo t h  t h e  em ploy er  a n d  t h e  ben e fi c i a r y , 
o r , a  pe r son  o r  en t i t y  a u t h or i zed  by  t h e  
em ploy er  t o  a c t  fo r , o r  in  p la ce  o f, t h e  
em ploy er  a s  i t  a gen t . A pe t i t ion  fi l ed  
by  a  Un i t ed  S t a t e s  a gen t  i s  su b jec t  t o  
t h e  fo l lowin g  con d i t ion s ; 

(1) An  a gen t  pe r fo r m in g  t h e  fu n c t ion  
o f a n  em ploy er  m u s t  gu a r a n t ee  t h e  
wa ges  a n d  o t h e r  t e r m s  a n d  con d i t ion s  
o f em ploy m en t  by  con t r a c t u a l  a gr ee -
m en t  wi t h  t h e  ben e fi c i a r y  o r  ben e -
fi c i a r i e s  o f t h e  pe t i t ion . T h e  a gen t /em -
p loy e r  m u s t  a l so  p r ov ide  a n  i t in e r a r y  
o f de fin i t e  em ploy m en t  a n d  in for m a -
t ion  on  a n y  o t h e r  se r v ices  p la n n ed  fo r  
t h e  pe r iod  o f t im e  r equ es t ed . 

(2) A pe r son  o r  com pa n y  in  bu s in ess  
a s  a n  a gen t  m a y  fi l e  t h e  H pe t i t ion  in -
vo lv in g  m u l t ip l e  em ploy er s  a s  t h e  r ep-
r e sen t a t ive  o f bo t h  t h e  em ploy er s  a n d  
t h e  ben e fi c i a r y  o r  ben e fi c i a r i e s  i f t h e  
su ppor t in g  docu m en t a t ion  in c lu des  a  
com ple t e  i t i n e r a r y  o f se r v ices  o r  en -
ga gem en t s . T h e  i t in e r a r y  sh a l l  spec i fy  
t h e  da t e s  o f ea ch  se r v ice  o r  en ga ge-
m en t , t h e  n a m es  a n d  a ddr esses  o f t h e  
a c t u a l  em ploy er s , a n d  t h e  n a m es  a n d  
a ddr esses  o f t h e  e s t a b l i sh m en t , ven u es , 
o r  loca t ion s  wh er e  t h e  se r v ices  wi l l  be  
pe r fo r m ed . In  qu es t ion a b le  ca ses , a  
con t r a c t  be t ween  t h e  em ploy er s  a n d  
t h e  ben e fi c i a r y  o r  ben e fi c i a r i e s  m a y  be  
r equ i r ed . T h e  bu r den  i s  on  t h e  a gen t  t o  

exp la in  t h e  t e r m s  a n d  con d i t ion s  o f t h e  
em ploy m en t  a n d  t o  p r ov ide  a n y  r e -
qu i r ed  docu m en t a t ion . 

(3) A fo r e ign  em ploy er  wh o , t h r ou gh  
a  Un i t ed  S t a t e s  a gen t , fi l e s  a  pe t i t ion  
fo r  a n  H n on im m igr a n t  a l i en  i s  r e spon -
s ib le  fo r  com ply in g  wi t h  a l l  o f t h e  em -
p loy e r  sa n c t ion s  p r ov i s ion s  o f sec t ion  
274A of t h e  Ac t  a n d  8 CF R  pa r t  274a . 

(i i ) M u lt ip le ben ef iciaries. Mor e  t h a n  
on e  ben e fi c i a r y  m a y  be  in c lu ded  in  a n  
H–1C, H–2A, H–2B, o r  H–3 pe t i t ion  i f t h e  
ben e fi c i a r i e s  wi l l  be  pe r fo r m in g  t h e  
sa m e  se r v ice , o r  r ece iv in g  t h e  sa m e  
t r a in in g , fo r  t h e  sa m e  pe r iod  o f t im e , 
a n d  in  t h e  sa m e  loca t ion  

(i i i ) Named ben ef iciaries. Non -
a gr i cu l t u r a l  pe t i t ion s  m u s t  in c lu de  t h e  
n a m es  o f ben e fi c i a r i e s  a n d  o t h e r  r e -
qu i r ed  in for m a t ion  a t  t h e  t im e  of fi l -
in g . Un der  t h e  H–2B c la ss i fi ca t ion , ex-
cep t ion s  m a y  be  g r a n t ed  in  em er gen t  
s i t u a t ion s  in vo lv in g  m u l t ip l e  ben e -
fi c i a r i e s  a t  t h e  d i sc r e t ion  o f t h e  d i r ec -
t o r , a n d  in  spec ia l  fi l i n g  s i t u a t ion s  a s  
de t e r m in ed  by  t h e  S e r v ice ’s  Hea d-
qu a r t e r s . I f a l l  o f t h e  ben e fi c i a r i e s  cov-
e r ed  by  a n  H–2A or  H–2B la bor  ce r t i fi -
ca t ion  h a ve  n o t  been  iden t i fi ed  a t  t h e  
t im e  a  pe t i t ion  i s  fi l ed , m u l t ip l e  pe t i -
t ion s  n a m in g  su bsequ en t  ben e fi c i a r i e s  
m a y  be  fi l ed  a t  d i ffe r en t  t im es  wi t h  a  
copy  of t h e  sa m e  l a bor  ce r t i fi ca t ion . 
E a ch  pe t i t ion  m u s t  r e fe r en ce  a l l  p r e -
v iou s ly  fi l ed  pe t i t ion s  fo r  t h a t  l a bor  
ce r t i fi ca t ion . 

(iv ) Su bst itu t ion  of  ben ef iciaries. Ben e-
fi c i a r i e s  m a y  be  su bs t i t u t ed  in  a n d  H– 
2B pe t i t ion s  t h a t  a r e  a ppr oved  fo r  a  
g r ou p , o r  H–2B pe t i t ion s  t h a t  a r e  a p-
pr oved  fo r  u n n a m ed  ben e fi c i a r i e s , o r  
a ppr oved  H–2B pe t i t ion s  wh er e  t h e  job  
o ffe r ed  t o  t h e  a l i en (s ) does  n o t  r equ i r e  
a n y  edu ca t ion , t r a in in g , a n d /or  expe r i -
en ce . T o  r equ es t  a  su bs t i t u t ion , t h e  pe -
t i t i on e r  sh a l l ,  by  l e t t e r  a n d  a  copy  of 
t h e  pe t i t ion ’s  a ppr ova l  n o t i ce , n o t i fy  
t h e  con su la r  o ffi ce  a t  wh ich  t h e  a l i en  
wi l l  a pp ly  fo r  a  v i sa  o r  t h e  por t  o f 
en t r y  wh er e  t h e  a l i en  wi l l  a pp ly  fo r  a d-
m iss ion . Wh er e  ev iden ce  o f t h e  qu a l i -
fi ca t ion s  o f ben e fi c i a r i e s  i s  r equ i r ed  in  
pe t i t ion s  fo r  u n n a m ed  ben e fi c i a r i e s , 
t h e  pe t i t ion e r  sh a l l  a l so  su bm i t  su ch  
ev iden ce  t o  t h e  con su la r  o ffi ce  o r  por t  
o f en t r y  p r io r  t o  i s su a n ce  o f a  v i sa  o r  
a dm iss ion . 

(v ) H–2A  Pet it ion s. S pec ia l  c r i t e r i a  fo r  
a dm iss ion , ex t en s ion , a n d  m a in t en a n ce  
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of s t a t u s  a pp ly  t o  H–2A pe t i t ion s  a n d  
a r e  spec i fi ed  in  pa r a gr a ph  (h )(5) o f t h i s  
sec t ion . T h e  o t h e r  p r ov i s ion s  o f 
§214.2(h ) a pp ly  t o  H–2A on ly  t o  t h e  ex-
t en t  t h a t  t h ey  do  n o t  con fl i c t  wi t h  t h e  
spec ia l  a gr i cu l t u r a l  p r ov i s ion s  in  pa r a -
gr a ph  (h )(5) o f t h i s  sec t ion . 

(3) Pet it ion  for regist ered  n u rse (H– 
1C)—(i) Gen era l. (A) F or  pu r poses  o f H– 
1C c la ss i fi ca t ion , t h e  t e r m  ‘‘r eg i s t e r ed  
n u r se ’’ m ea n s  a  pe r son  wh o  i s  o r  wi l l  be  
a u t h or i zed  by  a  S t a t e  Boa r d  o f Nu r s in g  
t o  en ga ge  in  r eg i s t e r ed  n u r se  p r a c t i ce  
in  a  s t a t e  o r  U.S . t e r r i t o r y  o r  posses -
s ion , a n d  wh o  i s  o r  wi l l  be  p r a c t i c in g  a t  
a  fa c i l i t y  wh ich  p r ov ides  h ea l t h  ca r e  
se r v ices . 

(B) A Un i t ed  S t a t e s  em ploy er  wh ich  
p r ov ides  h ea l t h  ca r e  se r v ices  i s  r e -
fe r r ed  t o  a s  a  f acilit y . A f acilit y  m a y  fi l e  
a n  H–1C pe t i t ion  fo r  a n  a l i en  n u r se  t o  
pe r fo r m  t h e  se r v ices  o f a  r eg i s t e r ed  
n u r se , i f t h e  f acilit y  m eet s  t h e  e l ig i -
b i l i t y  s t a n da r ds  o f 20 CF R  655.1111 a n d  
t h e  o t h e r  r equ i r em en t s  o f t h e  Depa r t -
m en t  o f L a bor ’s  r egu la t ion s  in  20 CF R  
pa r t  655, su bpa r t  L . 

(C) T h e  pos i t ion  m u s t  in vo lve  n u r s -
in g  p r a c t i ce  a n d  r equ i r e  l i cen su r e  o r  
o t h e r  a u t h or i za t ion  t o  p r a c t i ce  a s  a  
r eg i s t e r ed  n u r se  fr om  t h e  S t a t e  Boa r d  
o f Nu r s in g  in  t h e  s t a t e  o f in t en ded  em -
p loy m en t . 

(D) A pe t i t ion  o r  a pp l i ca t ion  fo r  
ch a n ge  o f s t a t u s  fo r  a n  H–1C n u r se  m a y  
be  fi l ed  a n d  a d ju d ica t ed  on ly  a t  t h e  
Ver m on t  S e r v ice  Cen t e r . 

(i i ) [R ese r ved] 
(i i i ) B en ef iciary  requ iremen t s. An  H–1C 

pe t i t ion  fo r  a  n u r se  sh a l l  be  a ccom -
pa n ied  by  ev iden ce  t h a t  t h e  n u r se : 

(A) Ha s  ob t a in ed  a  fu l l  a n d  u n r e -
s t r i c t ed  l i cen se  t o  p r a c t i ce  n u r s in g  in  
t h e  cou n t r y  wh er e  t h e  a l i en  ob t a in ed  
n u r s in g  edu ca t ion , o r  h a s  r ece ived  
n u r s in g  edu ca t ion  in  t h e  Un i t ed  S t a t e s ; 

(B) Ha s  pa ssed  t h e  exa m in a t ion  g iven  
by  t h e  Com m iss ion  on  Gr a du a t es  o f 
F or e ign  Nu r s in g  S ch ool s  (CGF NS ), o r  
h a s  ob t a in ed  a  fu l l  a n d  u n r es t r i c t ed  
(pe r m a n en t ) l i cen se  t o  p r a c t i ce  a s  a  
r eg i s t e r ed  n u r se  in  t h e  s t a t e  o f in -
t en ded  em ploy m en t , o r  h a s  ob t a in ed  a  
fu l l  a n d  u n r es t r i c t ed  (pe r m a n en t ) l i -
cen se  in  a n y  s t a t e  o r  t e r r i t o r y  o f t h e  
Un i t ed  S t a t e s  a n d  r ece ived  t em por a r y  
a u t h or i za t ion  t o  p r a c t i ce  a s  a  r eg-
i s t e r ed  n u r se  in  t h e  s t a t e  o f in t en ded  
em ploy m en t ; a n d  

(C) I s  fu l ly  qu a l i fi ed  a n d  e l ig ib le  
u n der  t h e  l a ws  (in c lu d in g  su ch  t em -
por a r y  o r  in t e r im  l i cen s in g  r equ i r e -
m en t s  wh ich  a u t h or i ze  t h e  n u r se  t o  be  
em ploy ed) gover n in g  t h e  p la ce  o f in -
t en ded  em ploy m en t  t o  p r a c t i ce  a s  a  
r eg i s t e r ed  n u r se  im m edia t e ly  u pon  a d-
m iss ion  t o  t h e  Un i t ed  S t a t e s , a n d  i s  
a u t h or i zed  u n der  su ch  l a ws  t o  be  em -
p loy ed  by  t h e  em ploy er . F or  pu r poses  
o f t h i s  pa r a gr a ph , t h e  t em por a r y  o r  in -
t e r im  l i cen s in g  m a y  be  ob t a in ed  im m e-
d ia t e ly  a ft e r  t h e  a l i en  en t e r s  t h e  
Un i t ed  S t a t e s . 

(iv ) Pet it ion er requ iremen t s. T h e  pe t i -
t ion in g  fa c i l i t y  sh a l l  su bm i t  t h e  fo l -
lowin g  wi t h  a n  H–1C pe t i t ion : 

(A) A cu r r en t  copy  o f t h e  DOL ’s  n o-
t i ce  o f a ccep t a n ce  o f t h e  fi l i n g  o f i t s  
a t t e s t a t ion  on  F or m  E T A 9081; 

(B) A s t a t em en t  desc r ib in g  a n y  l im i -
t a t ion s  wh ich  t h e  l a ws  o f t h e  s t a t e  o r  
ju r i sd ic t ion  o f in t en ded  em ploy m en t  
p la ce  on  t h e  a l i en ’s  se r v ices ; a n d  

(C) E v iden ce  t h a t  t h e  a l i en (s ) n a m ed  
on  t h e  pe t i t ion  m ee t s  t h e  de fin i t ion  o f 
a  r eg i s t e r ed  n u r se  a s  de fin ed  a t  8 CF R  
214.2(h )(3)(i )(A), a n d  sa t i s fi e s  t h e  r e -
qu i r em en t s  con t a in ed  in  sec t ion  
212(m )(1) o f t h e  Ac t . 

(v ) L icen su re requ iremen t s. (A) A n u r se  
wh o  i s  g r a n t ed  H–1C c la ss i fi ca t ion  
ba sed  on  pa ssa ge  o f t h e  CGF NS  exa m -
in a t ion  m u s t , u pon  a dm iss ion  t o  t h e  
Un i t ed  S t a t e s , be  a b le  t o  ob t a in  t em -
por a r y  l i cen su r e  o r  o t h e r  t em por a r y  
a u t h or i za t ion  t o  p r a c t i ce  a s  a  r eg-
i s t e r ed  n u r se  fr om  t h e  S t a t e  Boa r d  o f 
Nu r s in g  in  t h e  s t a t e  o f in t en ded  em -
p loy m en t . 

(B) An  a l i en  wh o  wa s  a dm i t t ed  a s  a n  
H–1C n on im m igr a n t  on  t h e  ba s i s  o f a  
t em por a r y  l i cen se  o r  a u t h or i za t ion  t o  
p r a c t i ce  a s  a  r eg i s t e r ed  n u r se  m u s t  
com ply  wi t h  t h e  l i cen s in g  r equ i r e -
m en t s  fo r  r eg i s t e r ed  n u r ses  in  t h e  s t a t e  
o f in t en ded  em ploy m en t . An  a l i en  a d-
m i t t ed  a s  a n  H–1C n on im m igr a n t  i s  r e -
qu i r ed  t o  ob t a in  a  fu l l  a n d  u n r es t r i c t ed  
l i cen se  i f r equ i r ed  by  t h e  s t a t e  o f in -
t en ded  em ploy m en t . T h e  S e r v ice  m u s t  
be  n o t i fi ed  pu r su a n t  t o  §214.2(h )(11) 
wh en  a n  H–1C n u r se  i s  n o  lon ger  l i -
cen sed  a s  a  r eg i s t e r ed  n u r se  in  t h e  
s t a t e  o f in t en ded  em ploy m en t . 
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(C) A n u r se  sh a l l  a u t om a t i ca l ly  lose  
h i s  o r  h e r  e l ig ib i l i t y  fo r  H–1C c la ss i -
fi ca t ion  i f h e  o r  sh e  i s  n o  lon ger  pe r -
fo r m in g  t h e  du t i e s  o f a  r eg i s t e r ed  p r o-
fe ss ion a l  n u r se . S u ch  a  n u r se  i s  n o t  a u -
t h or i zed  t o  r em a in  in  em ploy m en t  u n -
l e ss  h e  o r  sh e  o t h e r wise  r ece ives  a u -
t h or i za t ion  fr om  t h e  S e r v ice . 

(v i ) Oth er requ iremen t s. (A) I f t h e  S ec -
r e t a r y  o f L a bor  n o t i fi e s  t h e  S e r v ice  
t h a t  a  fa c i l i t y  wh ich  em ploy s  H–1C 
n on im m igr a n t  n u r ses  h a s  fa i l ed  t o  
m ee t  a  con d i t ion  in  i t s  a t t e s t a t ion , o r  
t h a t  t h e r e  wa s  a  m is r epr esen t a t ion  o f a  
m a t e r i a l  fa c t  in  t h e  a t t e s t a t ion , t h e  
S e r v ice  sh a l l  n o t  a ppr ove  pe t i t ion s  fo r  
H–1C n on im m igr a n t  n u r ses  t o  be  em -
p loy ed  by  t h e  fa c i l i t y  fo r  a  pe r iod  o f a t  
l ea s t  1 y ea r  fr om  t h e  da t e  o f r ece ip t  o f 
su ch  n o t i ce . T h e  S ec r e t a r y  o f L a bor  
sh a l l  m a k e  a  r ecom m en da t ion  wi t h  r e -
spec t  t o  t h e  l en g t h  o f deba r m en t . I f t h e  
S ec r e t a r y  o f L a bor  r ecom m en ds  a  
lon ge r  pe r iod  o f deba r m en t , t h e  S e r v ice  
wi l l  g ive  con s ide r a b le  we igh t  t o  t h a t  
r ecom m en da t ion . 

(B) I f t h e  fa c i l i t y ’s  a t t e s t a t ion  ex-
p i r e s , o r  i s  su spen ded  o r  in va l ida t ed  by  
DOL , t h e  S e r v ice  wi l l  n o t  su spen d  or  
r evok e  t h e  fa c i l i t y ’s  a ppr oved  pe t i t ion s  
fo r  n u r ses , i f t h e  fa c i l i t y  h a s  a gr eed  t o  
com ply  wi t h  t h e  t e r m s  o f t h e  a t t e s t a -
t ion  u n der  wh ich  t h e  n u r ses  wer e  a d-
m i t t ed  o r  su bsequ en t  a t t e s t a t ion s  a c -
cep t ed  by  DOL  for  t h e  du r a t ion  o f t h e  
n u r ses ’ a u t h or i zed  s t a y . 

(4) Pet it ion  for a lien  to perform serv ices 
in  a  specia lt y  occu pat ion , serv ices rela t in g 
to a  DOD coopera t ive research  an d  devel-
opmen t  project  or coprodu ct ion  project ,  or 
serv ices of  d ist in gu ish ed  merit  an d  abilit y  
in  th e ield  of  fash ion  modelin g (H–1B )— 
(i )(A) T y pes of  H–1B  classif ica t ion . An  H– 
1B c la ss i fi ca t ion  m a y  be  g r a n t ed  t o  a n  
a l i en  wh o: 

(1) Wi l l  pe r fo r m  se r v ices  in  a  spe -
c ia l t y  occu pa t ion  wh ich  r equ i r e s  t h eo-
r e t i ca l  a n d  p r a c t i ca l  a pp l i ca t ion  o f a  
body  of h igh ly  spec ia l i zed  k n owledge  
a n d  a t t a in m en t  o f a  ba cca la u r ea t e  o r  
h igh e r  degr ee  o r  i t s  equ iva len t  a s  a  
m in im u m  r equ i r em en t  fo r  en t r y  in t o  
t h e  occu pa t ion  in  t h e  Un i t ed  S t a t e s , 
a n d  wh o  i s  qu a l i fi ed  t o  pe r fo r m  se r v-
i ces  in  t h e  spec ia l t y  occu pa t ion  be -
ca u se  h e  o r  sh e  h a s  a t t a in ed  a  ba cca -
l a u r ea t e  o r  h igh e r  degr ee  o r  i t s  equ iva -
l en t  in  t h e  spec ia l t y  occu pa t ion ; 

(2) Ba sed  on  r ec ip r oc i t y , wi l l  pe r fo r m  
se r v ices  o f a n  excep t ion a l  n a t u r e  r e -
qu i r in g  excep t ion a l  m er i t  a n d  a b i l i t y  
r e l a t in g  t o  a  DOD cooper a t ive  r e sea r ch  
a n d  deve lopm en t  p r o jec t  o r  a  copr odu c-
t ion  p r o jec t  p r ov ided  fo r  u n der  a  Gov-
e r n m en t -t o -Gover n m en t  a gr eem en t  a d-
m in i s t e r ed  by  t h e  S ec r e t a r y  o f Defen se ; 

(3) Wi l l  pe r fo r m  se r v ices  in  t h e  fi e ld  
o f fa sh ion  m ode l in g  a n d  wh o  i s  o f d i s -
t in gu i sh ed  m er i t  a n d  a b i l i t y . 

(B) Gen era l requ iremen t s for pet it ion s 
in volv in g a  specia lt y  occu pat ion . (1) Be-
fo r e  fi l i n g  a  pe t i t ion  fo r  H–1B c la ss i -
fi ca t ion  in  a  spec ia l t y  occu pa t ion , t h e  
pe t i t ion e r  sh a l l  ob t a in  a  ce r t i fi ca t ion  
fr om  t h e  Depa r t m en t  o f L a bor  t h a t  i t  
h a s  fi l ed  a  l a bor  con d i t ion  a pp l i ca t ion  
in  t h e  occu pa t ion a l  spec ia l t y  in  wh ich  
t h e  a l i en (s ) wi l l  be  em ploy ed . 

(2) Cer t i fi ca t ion  by  t h e  Depa r t m en t  
o f L a bor  o f a  l a bor  con d i t ion  a pp l i ca -
t ion  in  a n  occu pa t ion a l  c l a ss i fi ca t ion  
does  n o t  con s t i t u t e  a  de t e r m in a t ion  by  
t h a t  a gen cy  t h a t  t h e  occu pa t ion  in  
qu es t ion  i s  a  spec ia l t y  occu pa t ion . T h e  
d i r ec t o r  sh a l l  de t e r m in e  i f t h e  a pp l i ca -
t ion  in vo lves  a  spec ia l t y  occu pa t ion  a s  
de fin ed  in  sec t ion  214(i )(1) o f t h e  Ac t . 
T h e  d i r ec t o r  sh a l l  a l so  de t e r m in e  
wh e t h e r  t h e  pa r t i cu la r  a l i en  fo r  wh om  
H–1B c la ss i fi ca t ion  i s  sou gh t  qu a l i fi e s  
t o  pe r fo r m  se r v ices  in  t h e  spec ia l t y  oc -
cu pa t ion  a s  p r esc r ibed  in  sec t ion  
214(i )(2) o f t h e  Ac t . 

(3) I f a l l  o f t h e  ben e fi c i a r i e s  cove r ed  
by  a n  H–1B la bor  con d i t ion  a pp l i ca t ion  
h a ve  n o t  been  iden t i fi ed  a t  t h e  t im e  a  
pe t i t ion  i s  fi l ed , pe t i t ion s  fo r  n ewly  
iden t i fi ed  ben e fi c i a r i e s  m a y  be  fi l ed  a t  
a n y  t im e  du r in g  t h e  va l id i t y  o f t h e  
l a bor  con d i t ion  a pp l i ca t ion  u s in g  ph o-
t ocop ies  o f t h e  sa m e  a pp l i ca t ion . E a ch  
pe t i t ion  m u s t  r e fe r  by  fi l e  n u m ber  t o  
a l l  p r ev iou s ly  a ppr oved  pe t i t ion s  fo r  
t h a t  l a bor  con d i t ion  a pp l i ca t ion . 

(4) Wh en  pe t i t ion s  h a ve  been  a p-
pr oved  fo r  t h e  t o t a l  n u m ber  o f wor k e r s  
spec i fi ed  in  t h e  l a bor  con d i t ion  a pp l i -
ca t ion , su bs t i t u t ion  o f a l i en s  a ga in s t  
p r ev iou s ly  a ppr oved  open in gs  sh a l l  n o t  
be  m a de . A n ew la bor  con d i t ion  a pp l i -
ca t ion  sh a l l  be  r equ i r ed . 

(5) I f t h e  S ec r e t a r y  o f L a bor  n o t i fi e s  
t h e  S e r v ice  t h a t  t h e  pe t i t ion in g  em -
p loy e r  h a s  fa i l ed  t o  m ee t  a  con d i t ion  o f 
pa r a gr a ph  (B) o f sec t ion  212(n )(1) o f t h e  
Ac t , h a s  su bs t a n t i a l ly  fa i l ed  t o  m ee t  a  
con d i t ion  o f pa r a gr a ph s  (C) o r  (D) o f 
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sec t ion  212(n )(1) o f t h e  Ac t , h a s  wi l l -
fu l ly  fa i l ed  t o  m ee t  a  con d i t ion  o f pa r a -
gr a ph  (A) o f sec t ion  212(n )(1) o f t h e  Ac t , 
o r  h a s  m is r epr esen t ed  a n y  m a t e r i a l  
fa c t  in  t h e  a pp l i ca t ion , t h e  S e r v ice  
sh a l l  n o t  a ppr ove  pe t i t ion s  fi l ed  wi t h  
r e spec t  t o  t h a t  em ploy er  u n der  sec t ion  
204 o r  214(c ) o f t h e  Ac t  fo r  a  pe r iod  o f a t  
l ea s t  on e  y ea r  fr om  t h e  da t e  o f r ece ip t  
o f su ch  n o t i ce . 

(6) I f t h e  em ploy er ’s  l a bor  con d i t ion  
a pp l i ca t ion  i s  su spen ded  o r  in va l ida t ed  
by  t h e  Depa r t m en t  o f L a bor , t h e  S e r v-
i ce  wi l l  n o t  su spen d  or  r evok e  t h e  em -
p loy e r ’s  a ppr oved  pe t i t ion s  fo r  a l i en s  
a l r ea dy  em ploy ed  in  spec ia l t y  occu pa -
t ion s  i f t h e  em ploy er  h a s  ce r t i fi ed  t o  
t h e  Depa r t m en t  o f L a bor  t h a t  i t  wi l l  
com ply  wi t h  t h e  t e r m s  o f t h e  l a bor  
con d i t ion  a pp l i ca t ion  fo r  t h e  du r a t ion  
o f t h e  a u t h or i zed  s t a y  o f a l i en s  i t  em -
p loy s . 

(C) Gen era l requ iremen t s for pet it ion s 
in volv in g an  a lien  of  d ist in gu ish ed  merit  
an d  abilit y  in  th e f ield  of  fash ion  mod-
elin g. H–1B c la ss i fi ca t ion  m a y  be  g r a n t -
ed  t o  a n  a l i en  wh o  i s  o f d i s t in gu i sh ed  
m er i t  a n d  a b i l i t y  in  t h e  fi e ld  o f fa sh ion  
m ode l in g . An  a l i en  o f d i s t in gu i sh ed  
m er i t  a n d  a b i l i t y  in  t h e  fi e ld  o f fa sh ion  
m ode l in g  i s  on e  wh o  i s  p r om in en t  in  
t h e  fi e ld  o f fa sh ion  m ode l in g . T h e  a l i en  
m u s t  a l so  be  com in g  t o  t h e  Un i t ed  
S t a t e s  t o  pe r fo r m  se r v ices  wh ich  r e -
qu i r e  a  fa sh ion  m ode l  o f p r om in en ce . 

(i i ) Def in it ion s.  

Promin en ce m ea n s  a  h igh  l eve l  o f 
a ch ievem en t  in  t h e  fi e ld  o f fa sh ion  
m ode l in g  ev iden ced  by  a  degr ee  o f sk i l l  
a n d  r ecogn i t ion  su bs t a n t i a l ly  a bove  
t h a t  o r d in a r i ly  en cou n t e r ed  t o  t h e  ex-
t en t  t h a t  a  pe r son  desc r ibed  a s  p r om i -
n en t  i s  r en own ed , l ea d in g , o r  we l l - 
k n own  in  t h e  fi e ld  o f fa sh ion  m ode l in g . 

R egon ized  au th orit y  m ea n s  a  pe r son  o r  
a n  o r ga n iza t ion  wi t h  expe r t i se  in  a  pa r -
t i cu la r  fi e ld , spec ia l  sk i l l s  o r  k n owl -
edge  in  t h a t  fi e ld , a n d  t h e  expe r t i se  t o  
r en de r  t h e  t y pe  o f op in ion  r equ es t ed . 
S u ch  a n  op in ion  m u s t  s t a t e : 

(1) T h e  wr i t e r ’s  qu a l i fi ca t ion s  a s  a n  
expe r t ; 

(2) T h e  wr i t e r ’s  expe r i en ce  g iv in g  
su ch  op in ion s , c i t in g  spec i fi c  in s t a n ces  
wh er e  pa s t  op in ion s  h a ve  been  a ccep t ed  
a s  a u t h or i t a t ive  a n d  by  wh om ; 

(3) How t h e  con c lu s ion s  wer e  r ea ch ed ; 
a n d  

(4) T h e  ba s i s  fo r  t h e  con c lu s ion s  su p-
por t ed  by  cop ies  o r  c i t a t ion s  o f a n y  r e -
sea r ch  m a t e r i a l  u sed . 

Specia lt y  occu pat ion  m ea n s  a n  occu pa -
t ion  wh ich  r equ i r e s  t h eor e t i ca l  a n d  
p r a c t i ca l  a pp l i ca t ion  o f a  body  of h igh -
ly  spec ia l i zed  k n owledge  in  fi e lds  o f 
h u m a n  en dea vor  in c lu d in g , bu t  n o t  
l im i t ed  t o , a r ch i t ec t u r e , en g in ee r in g , 
m a t h em a t i c s , ph y s ica l  sc i en ces , soc ia l  
sc i en ces , m edic in e  a n d  h ea l t h , edu -
ca t ion , bu s in ess  spec ia l t i e s , a ccou n t -
in g , l a w, t h eo logy , a n d  t h e  a r t s ,  a n d  
wh ich  r equ i r e s  t h e  a t t a in m en t  o f a  
ba ch e lo r ’s  degr ee  o r  h igh e r  in  a  spec i fi c  
spec ia l t y , o r  i t s  equ iva len t , a s  a  m in -
im u m  for  en t r y  in t o  t h e  occu pa t ion  in  
t h e  Un i t ed  S t a t e s . 

Un ited  S ta tes employ er m ea n s  a  pe r -
son , fi r m , cor por a t ion , con t r a c t o r , o r  
o t h e r  a ssoc ia t ion , o r  o r ga n iza t ion  in  
t h e  Un i t ed  S t a t e s  wh ich : 

(1) E n ga ges  a  pe r son  t o  wor k  wi t h in  
t h e  Un i t ed  S t a t e s ; 

(2) Ha s  a n  em ploy er -em ploy ee  r e l a -
t ion sh ip  wi t h  r e spec t  t o  em ploy ees  
u n der  t h i s  pa r t ,  a s  in d ica t ed  by  t h e  
fa c t  t h a t  i t  m a y  h i r e , pa y , fi r e , su pe r -
v i se , o r  o t h e r wise  con t r o l  t h e  wor k  o f 
a n y  su ch  em ploy ee ; a n d  

(3) Ha s  a n  In t e r n a l  R even u e  S e r v ice  
T a x  iden t i fi ca t ion  n u m ber . 

(i i i ) Crit eria  for H–1B  pet it ion s in volv -
in g a  specia lt y  occu pat ion —(A) Stan dards 
for specia lt y  occu pat ion  posit ion . T o 
qu a l i fy  a s  a  spec ia l t y  occu pa t ion , t h e  
pos i t ion  m u s t  m ee t  on e  o f t h e  fo l -
lowin g  c r i t e r i a : 

(1) A ba cca la u r ea t e  o r  h igh e r  degr ee  
o r  i t s  equ iva len t  i s  n or m a l ly  t h e  m in -
im u m  r equ i r em en t  fo r  en t r y  in t o  t h e  
pa r t i cu la r  pos i t ion ; 

(2) T h e  degr ee  r equ i r em en t  i s  com -
m on  t o  t h e  in du s t r y  in  pa r a l l e l  pos i -
t ion s  a m on g  s im i la r  o r ga n iza t ion s  o r , 
i n  t h e  a l t e r n a t ive , a n  em ploy er  m a y  
sh ow t h a t  i t s  pa r t i cu la r  pos i t ion  i s  so  
com plex  o r  u n iqu e  t h a t  i t  ca n  be  pe r -
fo r m ed  on ly  by  a n  in d iv idu a l  wi t h  a  de -
gr ee ; 

(3) T h e  em ploy er  n or m a l ly  r equ i r e s  a  
degr ee  o r  i t s  equ iva len t  fo r  t h e  pos i -
t ion ; o r  

(4) T h e  n a t u r e  o f t h e  spec i fi c  du t i e s  
a r e  so  spec ia l i zed  a n d  com plex  t h a t  
k n owledge  r equ i r ed  t o  pe r fo r m  t h e  du -
t i e s  i s  u su a l ly  a ssoc ia t ed  wi t h  t h e  a t -
t a in m en t  o f a  ba cca la u r ea t e  o r  h igh e r  
degr ee . 
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(B) Pet it ion er requ iremen t s. T h e  pe t i -
t ion e r  sh a l l  su bm i t  t h e  fo l lowin g  wi t h  
a n  H–1B pe t i t ion  in vo lv in g  a  spec ia l t y  
occu pa t ion : 

(1) A ce r t i fi ca t ion  fr om  t h e  S ec r e t a r y  
o f L a bor  t h a t  t h e  pe t i t ion e r  h a s  fi l ed  a  
l a bor  con d i t ion  a pp l i ca t ion  wi t h  t h e  
S ec r e t a r y , 

(2) A s t a t em en t  t h a t  i t  wi l l  com ply  
wi t h  t h e  t e r m s  o f t h e  l a bor  con d i t ion  
a pp l i ca t ion  fo r  t h e  du r a t ion  o f t h e  
a l i en ’s  a u t h or i zed  pe r iod  o f s t a y , 

(3) E v iden ce  t h a t  t h e  a l i en  qu a l i fi e s  
t o  pe r fo r m  se r v ices  in  t h e  spec ia l t y  oc -
cu pa t ion  a s  desc r ibed  in  pa r a gr a ph  
(h )(4)(i i i )(A) o f t h i s  sec t ion , a n d  

(C) B en ef iciary  qu a lif ica t ion s. T o qu a l -
i fy  t o  pe r fo r m  se r v ices  in  a  spec ia l t y  
occu pa t ion , t h e  a l i en  m u s t  m ee t  on e  o f 
t h e  fo l lowin g  c r i t e r i a : 

(1) Hold  a  Un i t ed  S t a t e s  ba cca -
l a u r ea t e  o r  h igh e r  degr ee  r equ i r ed  by  
t h e  spec ia l t y  occu pa t ion  fr om  a n  a c -
c r ed i t ed  co l l ege  o r  u n ive r s i t y ; 

(2) Hold  a  fo r e ign  degr ee  de t e r m in ed  
t o  be  equ iva len t  t o  a  Un i t ed  S t a t e s  
ba cca la u r ea t e  o r  h igh e r  degr ee  r e -
qu i r ed  by  t h e  spec ia l t y  occu pa t ion  
fr om  a n  a cc r ed i t ed  co l l ege  o r  u n ive r -
s i t y ; 

(3) Hold  a n  u n r es t r i c t ed  S t a t e  l i -
cen se , r eg i s t r a t ion  o r  ce r t i fi ca t ion  
wh ich  a u t h or i zes  h im  or  h e r  t o  fu l ly  
p r a c t i ce  t h e  spec ia l t y  occu pa t ion  a n d  
be  im m edia t e ly  en ga ged  in  t h a t  spe -
c ia l t y  in  t h e  s t a t e  o f in t en ded  em ploy -
m en t ; o r  

(4) Ha ve  edu ca t ion , spec ia l i zed  t r a in -
in g , a n d /or  p r ogr ess ive ly  r e spon s ib le  
expe r i en ce  t h a t  i s  equ iva len t  t o  com -
p le t ion  o f a  Un i t ed  S t a t e s  ba cca -
l a u r ea t e  o r  h igh e r  degr ee  in  t h e  spe -
c ia l t y  occu pa t ion , a n d  h a ve  r ecogn i -
t ion  o f expe r t i se  in  t h e  spec ia l t y  
t h r ou gh  pr ogr ess ive ly  r e spon s ib le  pos i -
t ion s  d i r ec t ly  r e l a t ed  t o  t h e  spec ia l t y . 

(D) Equ iva len ce to complet ion  of  a  col-
lege degree. F or  pu r poses  o f pa r a gr a ph  
(h )(4)(i i i )(C)(4) o f t h i s  sec t ion , equ iva -
l en ce  t o  com ple t ion  o f a  Un i t ed  S t a t e s  
ba cca la u r ea t e  o r  h igh e r  degr ee  sh a l l  
m ea n  a ch ievem en t  o f a  l eve l  o f k n owl -
edge , com pe t en ce , a n d  p r a c t i ce  in  t h e  
spec ia l t y  occu pa t ion  t h a t  h a s  been  de -
t e r m in ed  t o  be  equ a l  t o  t h a t  o f a n  in d i -
v idu a l  wh o  h a s  a  ba cca la u r ea t e  o r  
h igh e r  degr ee  in  t h e  spec ia l t y  a n d  sh a l l  
be  de t e r m in ed  by  on e  o r  m or e  o f t h e  
fo l lowin g : 

(1) An  eva lu a t ion  fr om  a n  o ffi c i a l  
wh o  h a s  a u t h or i t y  t o  g r a n t  co l l ege - 
l eve l  c r ed i t  fo r  t r a in in g  a n d /or  expe r i -
en ce  in  t h e  spec ia l t y  a t  a n  a cc r ed i t ed  
co l l ege  o r  u n ive r s i t y  wh ich  h a s  a  p r o-
gr a m  for  g r a n t in g  su ch  c r ed i t  ba sed  on  
a n  in d iv idu a l ’s  t r a in in g  a n d /or  wor k  
expe r i en ce ; 

(2) T h e  r e su l t s  o f r ecogn ized  co l l ege - 
l eve l  equ iva len cy  exa m in a t ion s  o r  spe -
c ia l  c r ed i t  p r ogr a m s, su ch  a s  t h e  Col -
l ege  L eve l  E xa m in a t ion  P r ogr a m  
(CL E P ), o r  P r ogr a m  on  Non col l eg ia t e  
S pon sor ed  In s t r u c t ion  (P ONS I); 

(3) An  eva lu a t ion  o f edu ca t ion  by  a  
r e l i a b le  c r eden t i a l s  eva lu a t ion  se r v ice  
wh ich  spec ia l i zes  in  eva lu a t in g  fo r e ign  
edu ca t ion a l  c r eden t i a l s ; 

(4) E v iden ce  o f ce r t i fi ca t ion  o r  r eg-
i s t r a t ion  fr om  a  n a t ion a l ly -r ecogn ized  
p r ofess ion a l  a ssoc ia t ion  o r  soc ie t y  fo r  
t h e  spec ia l t y  t h a t  i s  k n own  t o  g r a n t  
ce r t i fi ca t ion  o r  r eg i s t r a t ion  t o  pe r son s  
in  t h e  occu pa t ion a l  spec ia l t y  wh o  h a ve  
a ch ieved  a  ce r t a in  l eve l  o f com pe t en ce  
in  t h e  spec ia l t y ; 

(5) A de t e r m in a t ion  by  t h e  S e r v ice  
t h a t  t h e  equ iva len t  o f t h e  degr ee  r e -
qu i r ed  by  t h e  spec ia l t y  occu pa t ion  h a s  
been  a cqu i r ed  t h r ou gh  a  com bin a t ion  
o f edu ca t ion , spec ia l i zed  t r a in in g , a n d / 
o r  wor k  expe r i en ce  in  a r ea s  r e l a t ed  t o  
t h e  spec ia l t y  a n d  t h a t  t h e  a l i en  h a s  
a ch ieved  r ecogn i t ion  o f expe r t i se  in  t h e  
spec ia l t y  occu pa t ion  a s  a  r e su l t  o f su ch  
t r a in in g  a n d  expe r i en ce . F or  pu r poses  
o f de t e r m in in g  equ iva len cy  t o  a  ba cca -
l a u r ea t e  degr ee  in  t h e  spec ia l t y , t h r ee  
y ea r s  o f spec ia l i zed  t r a in in g  a n d /or  
wor k  expe r i en ce  m u s t  be  dem on s t r a t ed  
fo r  ea ch  y ea r  o f co l l ege -l eve l  t r a in in g  
t h e  a l i en  l a ck s . F or  equ iva len ce  t o  a n  
a dva n ced  (o r  Ma s t e r s ) degr ee , t h e  a l i en  
m u s t  h a ve  a  ba cca la u r ea t e  degr ee  fo l -
lowed  by  a t  l ea s t  five  y ea r s  o f expe r i -
en ce  in  t h e  spec ia l t y . I f r equ i r ed  by  a  
spec ia l t y , t h e  a l i en  m u s t  h o ld  a  Doc-
t o r a t e  degr ee  o r  i t s  fo r e ign  equ iva len t . 
I t  m u s t  be  c l ea r ly  dem on s t r a t ed  t h a t  
t h e  a l i en ’s  t r a in in g  a n d /or  wor k  expe r i -
en ce  in c lu ded  t h e  t h eor e t i ca l  a n d  p r a c -
t i ca l  a pp l i ca t ion  o f spec ia l i zed  k n owl -
edge  r equ i r ed  by  t h e  spec ia l t y  occu pa -
t ion ; t h a t  t h e  a l i en ’s  expe r i en ce  wa s  
ga in ed  wh i l e  wor k in g  wi t h  pee r s , su -
pe r v i sor s , o r  su bor d in a t e s  wh o  h a ve  a  
degr ee  o r  i t s  equ iva len t  in  t h e  spe -
c ia l t y  occu pa t ion ; a n d  t h a t  t h e  a l i en  
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h a s  r ecogn i t ion  o f expe r t i se  in  t h e  spe -
c ia l t y  ev iden ced  by  a t  l ea s t  on e  t y pe  o f 
docu m en t a t ion  su ch  a s : 

(i) R ecogn i t ion  o f expe r t i se  in  t h e  
spec ia l t y  occu pa t ion  by  a t  l ea s t  t wo  
r ecogn ized  a u t h or i t i e s  in  t h e  sa m e  spe -
c ia l t y  occu pa t ion ; 

(ii) Mem ber sh ip  in  a  r ecogn ized  fo r -
e ign  o r  Un i t ed  S t a t e s  a ssoc ia t ion  o r  so -
c ie t y  in  t h e  spec ia l t y  occu pa t ion ; 

(iii) P u b l i sh ed  m a t e r i a l  by  o r  a bou t  
t h e  a l i en  in  p r ofess ion a l  pu b l i ca t ion s , 
t r a de  jou r n a l s , book s , o r  m a jor  n ews-
pa pe r s ; 

(iv ) L icen su r e  o r  r eg i s t r a t ion  t o  p r a c -
t i ce  t h e  spec ia l t y  occu pa t ion  in  a  fo r -
e ign  cou n t r y ; o r  

(v ) Ach ievem en t s  wh ich  a  r ecogn ized  
a u t h or i t y  h a s  de t e r m in ed  t o  be  s ign i fi -
ca n t  con t r ibu t ion s  t o  t h e  fi e ld  o f t h e  
spec ia l t y  occu pa t ion . 

(E ) L iabilit y  for t ran sporta t ion  cost s. 
T h e  em ploy er  wi l l  be  l i a b le  fo r  t h e  r ea -
son a b le  cos t s  o f r e t u r n  t r a n spor t a t ion  
o f t h e  a l i en  a br oa d  i f t h e  a l i en  i s  d i s -
m issed  fr om  em ploy m en t  by  t h e  em -
p loy e r  be for e  t h e  en d  o f t h e  pe r iod  o f 
a u t h or i zed  a dm iss ion  pu r su a n t  t o  sec -
t ion  214(c )(5) o f t h e  Ac t . I f t h e  ben e -
fi c i a r y  vo lu n t a r i ly  t e r m in a t es  h i s  o r  
h e r  em ploy m en t  p r io r  t o  t h e  exp i r a t ion  
o f t h e  va l id i t y  o f t h e  pe t i t ion , t h e  a l i en  
h a s  n o t  been  d i sm issed . I f t h e  ben e -
fi c i a r y  be l i eves  t h a t  t h e  em ploy er  h a s  
n o t  com pl ied  wi t h  t h i s  p r ov i s ion , t h e  
ben e fi c i a r y  sh a l l  a dv i se  t h e  S e r v ice  
Cen t e r  wh ich  a d ju d ica t ed  t h e  pe t i t ion  
in  wr i t in g . T h e  com pla in t  wi l l  be  r e -
t a in ed  in  t h e  fi l e  r e l a t in g  t o  t h e  pe t i -
t ion . Wi t h in  t h e  con t ex t  o f t h i s  pa r a -
gr a ph , t h e  t e r m  ‘‘a br oa d’’ r e fe r s  t o  t h e  
a l i en ’s  l a s t  p l a ce  o f fo r e ign  r e s iden ce . 
T h i s  p r ov i s ion  a pp l i e s  t o  a n y  em ploy er  
wh ose  o ffe r  o f em ploy m en t  beca m e  t h e  
ba s i s  fo r  a n  a l i en  ob t a in in g  o r  con -
t in u in g  H–1B s t a t u s . 

(iv ) Gen era l docu men tary  requ iremen t s 
for H–1B  classif ica t ion  in  a  specia lt y  oc-
cu pat ion . An  H–1B pe t i t ion  in vo lv in g  a  
spec ia l t y  occu pa t ion  sh a l l  be  a ccom -
pa n ied  by : 

(A) Docu m en t a t ion , ce r t i fi ca t ion s , 
a ffida v i t s ,  dec la r a t ion s , degr ees , d ip lo -
m a s , wr i t in gs , r ev iews , o r  a n y  o t h e r  r e -
qu i r ed  ev iden ce  su ffi c i en t  t o  e s t a b l i sh  
t h a t  t h e  ben e fi c i a r y  i s  qu a l i fi ed  t o  pe r -
fo r m  se r v ices  in  a  spec ia l t y  occu pa t ion  
a s  desc r ibed  in  pa r a gr a ph  (h )(4)(i ) o f 
t h i s  sec t ion  a n d  t h a t  t h e  se r v ices  t h e  

ben e fi c i a r y  i s  t o  pe r fo r m  a r e  in  a  spe -
c ia l t y  occu pa t ion . T h e  ev iden ce  sh a l l  
con for m  t o  t h e  fo l lowin g : 

(1) S ch ool  r ecor ds , d ip lom a s , degr ees , 
a ffida v i t s ,  dec la r a t ion s , con t r a c t s , a n d  
s im i la r  docu m en t a t ion  su bm i t t ed  m u s t  
r e fl ec t  pe r iods  o f a t t en da n ce , cou r ses  
o f s t u dy , a n d  s im i la r  pe r t in en t  da t a , be  
execu t ed  by  t h e  pe r son  in  ch a r ge  o f t h e  
r ecor ds  o f t h e  edu ca t ion a l  o r  o t h e r  in -
s t i t u t ion , fi r m , o r  e s t a b l i sh m en t  wh er e  
edu ca t ion  o r  t r a in in g  wa s  a cqu i r ed . 

(2) Affida v i t s  o r  dec la r a t ion s  m a de  
u n der  pen a l t y  o f pe r ju r y  su bm i t t ed  by  
p r esen t  o r  fo r m er  em ploy er s  o r  r ecog-
n ized  a u t h or i t i e s  ce r t i fy in g  a s  t o  t h e  
r ecogn i t ion  a n d  expe r t i se  o f t h e  ben e -
fi c i a r y  sh a l l  spec i fi ca l ly  desc r ibe  t h e  
ben e fi c i a r y ’s  r ecogn i t ion  a n d  a b i l i t y  in  
fa c t u a l  t e r m s  a n d  m u st  se t  fo r t h  t h e  
expe r t i se  o f t h e  a ffi a n t  a n d  t h e  m a n n er  
in  wh ich  t h e  a ffi a n t  a cqu i r ed  su ch  in -
fo r m a t ion . 

(B) Copies  o f a n y  wr i t t en  con t r a c t s  
be t ween  t h e  pe t i t ion e r  a n d  ben e fi c i a r y , 
o r  a  su m m a r y  o f t h e  t e r m s  o f t h e  o r a l  
a gr eem en t  u n der  wh ich  t h e  ben e fi c i a r y  
wi l l  be  em ploy ed , i f t h e r e  i s  n o  wr i t t en  
con t r a c t .  

(v ) L icen su re for H classif ica t ion —(A) 
Gen era l. I f a n  occu pa t ion  r equ i r e s  a  
s t a t e  o r  loca l  l i cen se  fo r  a n  in d iv idu a l  
t o  fu l ly  pe r fo r m  t h e  du t i e s  o f t h e  occu -
pa t ion , a n  a l i en  (excep t  a n  H–1C n u r se ) 
seek in g  H c la ss i fi ca t ion  in  t h a t  occu -
pa t ion  m u s t  h a ve  t h a t  l i cen se  p r io r  t o  
a ppr ova l  o f t h e  pe t i t ion  t o  be  fou n d  
qu a l i fi ed  t o  en t e r  t h e  Un i t ed  S t a t e s  
a n d  im m edia t e ly  en ga ge  in  em ploy -
m en t  in  t h e  occu pa t ion . 

(B) T emporary  licen su re. I f a  t em -
por a r y  l i cen se  i s  a va i l a b le  a n d  t h e  
a l i en  i s  a l lowed  t o  pe r fo r m  t h e  du t i e s  
o f t h e  occu pa t ion  wi t h ou t  a  pe r m a n en t  
l i cen se , t h e  d i r ec t o r  sh a l l  exa m in e  t h e  
n a t u r e  o f t h e  du t i e s , t h e  l eve l  a t  wh ich  
t h e  du t i e s  a r e  pe r fo r m ed , t h e  degr ee  o f 
su pe r v i s ion  r ece ived , a n d  a n y  l im i t a -
t ion s  p la ced  on  t h e  a l i en . I f a n  a n a ly s i s  
o f t h e  fa c t s  dem on s t r a t e s  t h a t  t h e  
a l i en  u n der  su pe r v i s ion  i s  a u t h or i zed  t o  
fu l ly  pe r fo r m  t h e  du t i e s  o f t h e  occu pa -
t ion , H c la ss i fi ca t ion  m a y  be  g r a n t ed . 

(C) Du t ies w ith ou t  licen su re. In  ce r t a in  
occu pa t ion s  wh ich  gen e r a l ly  r equ i r e  l i -
cen su r e , a  s t a t e  m a y  a l low a n  in d i -
v idu a l  t o  fu l ly  p r a c t i ce  t h e  occu pa t ion  
u n der  t h e  su pe r v i s ion  o f l i cen sed  sen io r  
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or  su pe r v i sor y  pe r son n e l  in  t h a t  occu -
pa t ion . In  su ch  ca ses , t h e  d i r ec t o r  sh a l l  
exa m in e  t h e  n a t u r e  o f t h e  du t i e s  a n d  
t h e  l eve l  a t  wh ich  t h ey  a r e  pe r fo r m ed . 
I f t h e  fa c t s  dem on s t r a t e  t h a t  t h e  a l i en  
u n der  su pe r v i s ion  cou ld  fu l ly  pe r fo r m  
t h e  du t i e s  o f t h e  occu pa t ion , H c la ss i -
fi ca t ion  m a y  be  g r a n t ed . 

(D) H–1C n u rses. F or  pu r poses  o f l i -
cen su r e , H–1C n u r ses  m u s t  p r ov ide  t h e  
ev iden ce  r equ i r ed  in  pa r a gr a ph  
(h )(3)(i i i ) o f t h i s  sec t ion . 

(E ) L imita t ion  on  approva l of  pet it ion . 
Wh er e  l i cen su r e  i s  r equ i r ed  in  a n y  oc -
cu pa t ion , in c lu d in g  r eg i s t e r ed  n u r s in g , 
t h e  H pe t i t ion  m a y  on ly  be  a ppr oved  
fo r  a  pe r iod  o f on e  y ea r  o r  fo r  t h e  pe -
r iod  t h a t  t h e  t em por a r y  l i cen se  i s  
va l id , wh ich eve r  i s  lon ge r , u n le ss  t h e  
a l i en  a l r ea dy  h a s  a  pe r m a n en t  l i cen se  
t o  p r a c t i ce  t h e  occu pa t ion . An  a l i en  
wh o  i s  a ccor ded  H c la ss i fi ca t ion  in  a n  
occu pa t ion  wh ich  r equ i r e s  l i cen su r e  
m a y  n o t  be  g r a n t ed  a n  ex t en s ion  o f 
s t a y  o r  a ccor ded  a  n ew H c la ss i fi ca t ion  
a ft e r  t h e  on e  y ea r  u n less  h e  o r  sh e  h a s  
ob t a in ed  a  pe r m a n en t  l i cen se  in  t h e  
s t a t e  o f in t en ded  em ploy m en t  o r  con -
t in u es  t o  h o ld  a  t em por a r y  l i cen se  
va l id  in  t h e  sa m e  s t a t e  fo r  t h e  pe r iod  o f 
t h e  r equ es t ed  ex t en s ion . 

(v i ) Crit eria  an d  docu men tary  requ ire-
men t s for H–1B  pet it ion s in volv in g DOD 
coopera t ive research  an d  developmen t  
project s or coprodu ct ion  project s—(A) 
Gen era l. (1) F or  pu r poses  o f H–1B c la ss i -
fi ca t ion , se r v ices  o f a n  excep t ion a l  n a -
t u r e  r e l a t in g  t o  DOD cooper a t ive  r e -
sea r ch  a n d  deve lopm en t  p r o jec t s  o r  co-
pr odu c t ion  p r o jec t s  sh a l l  be  t h ose  se r v-
i ces  wh ich  r equ i r e  a  ba cca la u r ea t e  o r  
h igh e r  degr ee , o r  i t s  equ iva len t , t o  pe r -
fo r m  t h e  du t i e s . T h e  ex i s t en ce  o f t h i s  
spec ia l  p r ogr a m  does  n o t  p r ec lu de  t h e  
DOD fr om  u t i l i zin g  t h e  r egu la r  H–1B 
pr ov i s ion s  p r ov ided  t h e  r equ i r ed  gu ide -
l in es  a r e  m e t . 

(2) T h e  r equ i r em en t s  r e l a t in g  t o  a  
l a bor  con d i t ion  a pp l i ca t ion  fr om  t h e  
Depa r t m en t  o f L a bor  sh a l l  n o t  a pp ly  t o  
pe t i t ion s  in vo lv in g  DOD cooper a t ive  
r e sea r ch  a n d  deve lopm en t  p r o jec t s  o r  
copr odu c t ion  p r o jec t s . 

(B) Pet it ion er requ iremen t s. (1) T h e  pe -
t i t i on  m u s t  be  a ccom pa n ied  by  a  
ve r i fi ca t ion  l e t t e r  fr om  t h e  DOD 
pr o jec t  m a n a ger  fo r  t h e  pa r t i cu la r  
p r o jec t  s t a t in g  t h a t  t h e  a l i en  wi l l  be  
wor k in g  on  a  cooper a t ive  r e sea r ch  a n d  

deve lopm en t  p r o jec t  o r  a  copr odu c t ion  
p r o jec t  u n de r  a  r ec ip r oca l  Gover n m en t - 
t o -Gover n m en t  a gr eem en t  a dm in i s -
t e r ed  by  DOD. De t a i l s  a bou t  t h e  spe -
c i fi c  p r o jec t  a r e  n o t  r equ i r ed . 

(2) T h e  pe t i t ion e r  sh a l l  p r ov ide  a  gen -
e r a l  desc r ip t ion  o f t h e  a l i en ’s  du t i e s  on  
t h e  pa r t i cu la r  p r o jec t  a n d  in d ica t e  t h e  
a c t u a l  da t e s  o f t h e  a l i en ’s  em ploy m en t  
on  t h e  p r o jec t .  

(3) T h e  pe t i t ion e r  sh a l l  su bm i t  a  
s t a t em en t  in d ica t in g  t h e  n a m es  o f 
a l i en s  cu r r en t ly  em ploy ed  on  t h e  
p r o jec t  in  t h e  Un i t ed  S t a t e s  a n d  t h e i r  
da t e s  o f em ploy m en t . T h e  pe t i t ion e r  
sh a l l  a l so  in d ica t e  t h e  n a m es  o f a l i en s  
wh ose  em ploy m en t  on  t h e  p r o jec t  
en ded  wi t h in  t h e  pa s t  y ea r . 

(C) B en ef iciary  requ iremen t . T h e  pe t i -
t ion  sh a l l  be  a ccom pa n ied  by  ev iden ce  
t h a t  t h e  ben e fi c i a r y  h a s  a  ba cca -
l a u r ea t e  o r  h igh e r  degr ee  o r  i t s  equ iva -
l en t  in  t h e  occu pa t ion a l  fi e ld  in  wh ich  
h e  o r  sh e  wi l l  be  pe r fo r m in g  se r v ices  in  
a ccor da n ce  wi t h  pa r a gr a ph  (h )(4)(i i i )(C) 
a n d /or  (h )(4)(i i i )(D) o f t h i s  sec t ion . 

(v i i ) Crit eria  an d  docu men tary  requ ire-
men t s for H–1B  pet it ion s for a lien s of  d is-
t in gu ish ed  merit  an d  abilit y  in  th e f ield  of  
fash ion  modelin g—(A) Gen era l. P r om i -
n en ce  in  t h e  fi e ld  o f fa sh ion  m ode l in g  
m a y  be  e s t a b l i sh ed  in  t h e  ca se  o f a n  in -
d iv idu a l  fa sh ion  m ode l . T h e  wor k  
wh ich  a  p r om in en t  a l i en  i s  com in g  t o  
pe r fo r m  in  t h e  Un i t ed  S t a t e s  m u s t  r e -
qu i r e  t h e  se r v ices  o f a  p r om in en t  a l i en . 
A pe t i t ion  fo r  a n  H–1B a l i en  o f d i s t in -
gu i sh ed  m er i t  a n d  a b i l i t y  in  t h e  fi e ld  o f 
fa sh ion  m ode l in g  sh a l l  be  a ccom pa n ied  
by : 

(1) Docu m en t a t ion , ce r t i fi ca t ion s , a f-
fida v i t s ,  wr i t in gs , r ev iews , o r  a n y  o t h e r  
r equ i r ed  ev iden ce  su ffi c i en t  t o  e s t a b-
l i sh  t h a t  t h e  ben e fi c i a r y  i s  a  fa sh ion  
m ode l  o f d i s t in gu i sh ed  m er i t  a n d  a b i l -
i t y . Affida v i t s  su bm i t t ed  by  p r esen t  o r  
fo r m er  em ploy er s  o r  r ecogn ized  expe r t s  
ce r t i fy in g  t o  t h e  r ecogn i t ion  a n d  d i s -
t in gu i sh ed  a b i l i t y  o f t h e  ben e fi c i a r y  
sh a l l  spec i fi ca l ly  desc r ibe  t h e  ben e -
fi c i a r y ’s  r ecogn i t ion  a n d  a b i l i t y  in  fa c -
t u a l  t e r m s  a n d  m u st  se t  fo r t h  t h e  ex-
pe r t i se  o f t h e  a ffi a n t  a n d  t h e  m a n n er  in  
wh ich  t h e  a ffi a n t  a cqu i r ed  su ch  in for -
m a t ion . 

(2) Copies  o f a n y  wr i t t en  con t r a c t s  
be t ween  t h e  pe t i t ion e r  a n d  ben e fi c i a r y , 
o r  a  su m m a r y  o f t h e  t e r m s  o f t h e  o r a l  
a gr eem en t  u n der  wh ich  t h e  ben e fi c i a r y  
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wi l l  be  em ploy ed , i f t h e r e  i s  n o  wr i t t en  
con t r a c t .  

(B) Pet it ion er’s requ iremen t s. T o es t a b-
l i sh  t h a t  a  pos i t ion  r equ i r e s  p r om i -
n en ce , t h e  pe t i t ion e r  m u s t  e s t a b l i sh  
t h a t  t h e  pos i t ion  m ee t s  on e  o f t h e  fo l -
lowin g  c r i t e r i a : 

(1) T h e  se r v ices  t o  be  pe r fo r m ed  in -
vo lve  even t s  o r  p r odu c t ion s  wh ich  h a ve  
a  d i s t in gu i sh ed  r epu t a t ion ; 

(2) T h e  se r v ices  a r e  t o  be  pe r fo r m ed  
fo r  a n  o r ga n iza t ion  o r  e s t a b l i sh m en t  
t h a t  h a s  a  d i s t in gu i sh ed  r epu t a t ion  fo r , 
o r  r ecor d  o f, em ploy in g  p r om in en t  pe r -
son s . 

(C) B en ef iciary ’s requ iremen t s. A pe t i -
t ion e r  m a y  es t a b l i sh  t h a t  a  ben e fi c i a r y  
i s  a  fa sh ion  m ode l  o f d i s t in gu i sh ed  
m er i t  a n d  a b i l i t y  by  t h e  su bm iss ion  o f 
t wo  of t h e  fo l lowin g  fo r m s  o f docu -
m en t a t ion  sh owin g  t h a t  t h e  a l i en : 

(1) Ha s  a ch ieved  n a t ion a l  o r  in t e r -
n a t ion a l  r ecogn i t ion  a n d  a cc la im  for  
ou t s t a n d in g  a ch ievem en t  in  h i s  o r  h e r  
fi e ld  a s  ev iden ced  by  r ev iews  in  m a jor  
n ewspa per s , t r a de  jou r n a l s , m a ga zin es , 
o r  o t h e r  pu b l i sh ed  m a t e r i a l ; 

(2) Ha s  pe r fo r m ed  a n d  wi l l  pe r fo r m  
se r v ices  a s  a  fa sh ion  m ode l  fo r  em ploy -
e r s  wi t h  a  d i s t in gu i sh ed  r epu t a t ion ; 

(3) Ha s  r ece ived  r ecogn i t ion  fo r  s ig -
n i fi ca n t  a ch ievem en t s  fr om  or ga n iza -
t ion s , c r i t i c s , fa sh ion  h ou ses , m ode l in g  
a gen c ies , o r  o t h e r  r ecogn ized  expe r t s  in  
t h e  fi e ld ; o r  

(4) Com m a n ds  a  h igh  sa la r y  o r  o t h e r  
su bs t a n t i a l  r em u n er a t ion  fo r  se r v ices  
ev iden ced  by  con t r a c t s  o r  o t h e r  r e l i -
a b le  ev iden ce . 

(v i i i ) Crit eria  an d  docu men tary  requ ire-
men t s for H–1B  pet it ion s for ph y sician s— 
(A) B en ef iciary ’s requ iremen t s. An  H–1B 
pe t i t ion  fo r  a  ph y s ic i a n  sh a l l  be  a ccom -
pa n ied  by  ev iden ce  t h a t  t h e  ph y s ic i a n : 

(1) Ha s  a  l i cen se  o r  o t h e r  a u t h or i za -
t ion  r equ i r ed  by  t h e  s t a t e  o f in t en ded  
em ploy m en t  t o  p r a c t i ce  m edic in e , o r  i s  
exem pt  by  l a w t h e r e fr om , i f t h e  ph y s i -
c i a n  wi l l  pe r fo r m  d i r ec t  pa t i en t  ca r e  
a n d  t h e  s t a t e  r equ i r e s  t h e  l i cen se  o r  
a u t h or i za t ion , a n d  

(2) Ha s  a  fu l l  a n d  u n r es t r i c t ed  l i cen se  
t o  p r a c t i ce  m edic in e  in  a  fo r e ign  s t a t e  
o r  h a s  g r a du a t ed  fr om  a  m edica l  sch oo l  
in  t h e  Un i t ed  S t a t e s  o r  in  a  fo r e ign  
s t a t e . 

(B) Pet it ion er’s requ iremen t s. T h e  pe t i -
t ion e r  m u s t  e s t a b l i sh  t h a t  t h e  a l i en  
ph y s ic i a n : 

(1) I s  com in g  t o  t h e  Un i t ed  S t a t e s  
p r im a r i ly  t o  t ea ch  o r  con du c t  r e sea r ch , 
o r  bo t h , a t  o r  fo r  a  pu b l i c  o r  n on pr ofi t  
p r iva t e  edu ca t ion a l  o r  r e sea r ch  in s t i t u -
t ion  o r  a gen cy , a n d  t h a t  n o  pa t i en t  
ca r e  wi l l  be  pe r fo r m ed , excep t  t h a t  
wh ich  i s  in c iden t a l  t o  t h e  ph y s ic i a n ’s  
t ea ch in g  o r  r e sea r ch ; o r  

(2) T h e  a l i en  h a s  pa ssed  t h e  F ede r a -
t ion  L icen s in g  E xa m in a t ion  (o r  a n  
equ iva len t  exa m in a t ion  a s  de t e r m in ed  
by  t h e  S ec r e t a r y  o f Hea l t h  a n d  Hu m a n  
S e r v ices ) o r  i s  a  g r a du a t e  o f a  Un i t ed  
S t a t e s  m edica l  sch oo l ; a n d  

(i) Ha s  com pe t en cy  in  o r a l  a n d  wr i t -
t en  E n gl i sh  wh ich  sh a l l  be  dem -
on s t r a t ed  by  t h e  pa ssa ge  o f t h e  E n gl i sh  
l a n gu a ge  p r ofi c i en cy  t e s t  g iven  by  t h e  
E du ca t ion a l  Com m iss ion  fo r  F or e ign  
Medica l  Gr a du a t es ; o r  

(ii) I s  a  g r a du a t e  o f a  sch oo l  o f m edi -
c in e  a cc r ed i t ed  by  a  body  or  bod ies  a p-
pr oved  fo r  t h a t  pu r pose  by  t h e  S ec -
r e t a r y  o f E du ca t ion . 

(C) Excep t ion  for ph y sician s of  n a t ion a l 
or in t ern a t ion a l ren ow n . A ph y s ic i a n  
wh o  i s  a  g r a du a t e  o f a  m edica l  sch oo l  
in  a  fo r e ign  s t a t e  a n d  wh o  i s  o f n a -
t ion a l  o r  in t e r n a t ion a l  r en own  in  t h e  
fi e ld  o f m edic in e  i s  exem pt  fr om  t h e  r e -
qu i r em en t s  o f pa r a gr a ph  (h )(4)(v i i i )(B) 
o f t h i s  sec t ion . 

(5) Pet it ion  for a lien  to perform agricu l-
tu ra l labor or serv ices of  a  t emporary  or 
season al n a tu re (H–2A )—(i) Filin g a  pet i-
t ion —(A) Gen era l. An  H–2A pe t i t ion  
m u s t  be  fi l ed  on  F or m  I–129. T h e  pe t i -
t ion  m u s t  be  fi l ed  wi t h  a  s in g le  va l id  
t em por a r y  a gr i cu l t u r a l  l a bor  ce r t i fi -
ca t ion . However , i f a  ce r t i fi ca t ion  i s  
den ied , dom es t i c  l a bor  su bsequ en t ly  
fa i l s  t o  a ppea r  a t  t h e  wor k s i t e , a n d  t h e  
Depa r t m en t  o f L a bor  den ies  a n  a ppea l  
u n de r  sec t ion  216(e )(2) o f t h e  Ac t , t h e  
wr i t t en  den ia l  o f a ppea l  sh a l l  be  con -
s ide r ed  a  ce r t i fi ca t ion  fo r  t h i s  pu r pose  
i f fi l ed  wi t h  ev iden ce  wh ich  e s t a b l i sh es  
t h a t  qu a l i fi ed  dom es t i c  l a bor  i s  u n -
a va i l a b le . An  H–2A pe t i t ion  m a y  be  
fi l ed  by  e i t h e r  t h e  em ploy er  l i s t ed  on  
t h e  ce r t i fi ca t ion , t h e  em ploy er ’s  a gen t , 
o r  t h e  a ssoc ia t ion  o f Un i t ed  S t a t e s  a g-
r i cu l t u r a l  p r odu ce r s  n a m ed  a s  a  jo in t  
em ploy er  on  t h e  ce r t i fi ca t ion . 

(B) M u lt ip le ben ef iciaries. T h e  t o t a l  
n u m ber  o f ben e fi c i a r i e s  o f a  pe t i t ion  o r  
se r i e s  o f pe t i t ion s  ba sed  on  t h e  sa m e  
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ce r t i fi ca t ion  m a y  n o t  exceed  t h e  n u m -
ber  o f wor k e r s  in d ica t ed  on  t h a t  docu -
m en t . A s in g le  pe t i t ion  ca n  in c lu de  
m or e  t h a n  on e  ben e fi c i a r y  i f t h e  t o t a l  
n u m ber  does  n o t  exceed  t h e  n u m ber  o f 
pos i t ion s  in d ica t ed  on  t h e  r e l a t in g  ce r -
t i fi ca t ion , a n d  a l l  ben e fi c i a r i e s  wi l l  ob-
t a in  a  v i sa  a t  t h e  sa m e  con su la t e  o r  a r e  
n o t  r equ i r ed  t o  h a ve  a  v i sa  a n d  wi l l  
a pp ly  fo r  a dm iss ion  a t  t h e  sa m e  por t  o f 
en t r y . 

(C) Un n amed ben ef iciaries. T h e  so le  
ben e fi c i a r y  o f a n  H–2A pe t i t ion  m u s t  be  
n a m ed  in  t h e  pe t i t ion . In  a  pe t i t ion  fo r  
m u l t ip l e  ben e fi c i a r i e s , ea ch  m u s t  be  
n a m ed  u n less  h e  o r  sh e  i s  n o t  n a m ed  in  
t h e  ce r t i fi ca t ion  a n d  i s  ou t s ide  t h e  
Un i t ed  S t a t e s . Un n a m ed ben e fi c i a r i e s  
m u s t  be  sh own  on  t h e  pe t i t ion  by  t o t a l  
n u m ber . 

(D) Eviden ce. An  H–2A pe t i t ion e r  
m u s t  sh ow t h a t  t h e  p r oposed  em ploy -
m en t  qu a l i fi e s  a s  a  ba s i s  fo r  H–2A s t a -
t u s , a n d  t h a t  a n y  n a m ed  ben e fi c i a r y  
qu a l i fi e s  fo r  t h a t  em ploy m en t . A pe t i -
t ion  wi l l  be  a u t om a t i ca l ly  den ied  i f 
fi l ed  wi t h ou t  t h e  ce r t i fi ca t ion  ev iden ce  
r equ i r ed  in  pa r a gr a ph  (h )(5)(i )(A) o f 
t h i s  sec t ion  a n d , fo r  ea ch  n a m ed  ben e -
fi c i a r y , t h e  in i t i a l  ev iden ce  r equ i r ed  in  
pa r a gr a ph  (h )(5)(v ) o f t h i s  sec t ion . 

(E ) Specia l f ilin g requ iremen t s. Wh er e  a  
ce r t i fi ca t ion  sh ows jo in t  em ploy er s , a  
pe t i t ion  m u s t  be  fi l ed  wi t h  a n  a t t a ch -
m en t  sh owin g  t h a t  ea ch  em ploy er  h a s  
a gr eed  t o  t h e  con d i t ion s  o f H–2A e l ig i -
b i l i t y . A pe t i t ion  fi l ed  by  a n  a gen t  
m u s t  be  fi l ed  wi t h  a n  a t t a ch m en t  in  
wh ich  t h e  em ploy er  h a s  a u t h or i zed  t h e  
a gen t  t o  a c t  on  i t s  beh a l f,  h a s  a ssu m ed  
fu l l  r e spon s ib i l i t y  fo r  a l l  r epr esen t a -
t ion s  m a de  by  t h e  a gen t  on  i t s  beh a l f,  
a n d  h a s  a gr eed  t o  t h e  con d i t ion s  o f H– 
2A e l ig ib i l i t y . 

(i i ) Ef fect  of  t h e labor cert if ica t ion  
process. T h e  t em por a r y  a gr i cu l t u r a l  
l a bor  ce r t i fi ca t ion  p r ocess  de t e r m in es  
wh e t h e r  em ploy m en t  i s  a s  a n  a gr i cu l -
t u r a l  wor k e r , wh e t h e r  i t  i s  open  t o  U.S . 
wor k e r s , i f qu a l i fi ed  U.S . wor k e r s  a r e  
a va i l a b le , t h e  a dve r se  im pa c t  o f em -
p loy m en t  o f a  qu a l i fi ed  a l i en , a n d  
wh e t h e r  em ploy m en t  con d i t ion s , i n -
c lu d in g  h ou s in g , m ee t  a pp l i ca b le  r e -
qu i r em en t s . In  pe t i t ion  p r oceed in gs  a  
pe t i t ion e r  m u s t  e s t a b l i sh  t h a t  t h e  em -
p loy m en t  a n d  ben e fi c i a r y  m ee t  t h e  r e -
qu i r em en t s  o f pa r a gr a ph  (h )(5) o f t h i s  
sec t ion . In  a  pe t i t ion  fi l ed  wi t h  a  ce r -

t i fi ca t ion  den ia l ,  t h e  pe t i t ion e r  m u s t  
a l so  ove r com e  t h e  Depa r t m en t  o f L a -
bor ’s  fin d in gs  r ega r d in g  t h e  a va i l -
a b i l i t y  o f qu a l i fi ed  dom es t i c  l a bor . 

(i i i ) A bilit y  an d  in ten t  to meet  a  job 
of f er—(A) Eligibilit y  requ iremen t s. An  H– 
2A pe t i t ion e r  m u s t  e s t a b l i sh  t h a t  ea ch  
ben e fi c i a r y  wi l l  be  em ploy ed  in  a ccor d-
a n ce  wi t h  t h e  t e r m s  a n d  con d i t ion s  o f 
t h e  ce r t i fi ca t ion , wh ich  in c lu des  t h a t  
t h e  p r in c ipa l  du t i e s  t o  be  pe r fo r m ed  
a r e  t h ose  on  t h e  ce r t i fi ca t ion , wi t h  
o t h e r  du t i e s  m in or  a n d  in c iden t a l .  

(B) In ten t  an d  prior complian ce. R eq-
u i s i t e  in t en t  ca n n ot  be  e s t a b l i sh ed  fo r  
t wo  y ea r s  a ft e r  a n  em ploy er  o r  jo in t  
em ploy er , o r  a  pa r en t , su bs id ia r y  o r  a f-
fi l i a t e  t h e r eof, i s  fou n d  t o  h a ve  v io -
l a t ed  sec t ion  274(a ) o f t h e  Ac t  o r  t o  
h a ve  em ploy ed  a n  H–2A wor k e r  in  a  po-
s i t ion  o t h e r  t h a n  t h a t  desc r ibed  in  t h e  
r e l a t in g  pe t i t ion . 

(C) In it ia l ev iden ce. R epr esen t a t ion s  
r equ i r ed  fo r  t h e  pu r pose  o f l a bor  ce r -
t i fi ca t ion  a r e  in i t i a l  ev iden ce  o f in t en t . 

(iv ) T emporary  an d  season al employ -
men t—(A) Eligibilit y  requ iremen t s. An  H– 
2A pe t i t ion e r  m u s t  e s t a b l i sh  t h a t  t h e  
em ploy m en t  p r oposed  in  t h e  ce r t i fi -
ca t ion  i s  o f a  t em por a r y  o r  sea son a l  
n a t u r e . E m ploy m en t  i s  o f a  sea son a l  
n a t u r e  wh er e  i t  i s  t i ed  t o  a  ce r t a in  
t im e  of y ea r  by  a n  even t  o r  pa t t e r n , 
su ch  a s  a  sh or t  a n n u a l  g r owin g  cy c le  o r  
a  spec i fi c  a spec t  o f a  lon ge r  cy c le , a n d  
r equ i r e s  l a bor  l eve l s  fa r  a bove  t h ose  
n ecessa r y  fo r  on go in g  ope r a t ion s . E m -
p loy m en t  i s  o f a  t em por a r y  n a t u r e  
wh er e  t h e  em ploy er ’s  n eed  t o  fi l l  t h e  
pos i t ion  wi t h  a  t em por a r y  wor k e r  wi l l ,  
excep t  in  ex t r a or d in a r y  c i r cu m st a n ces , 
l a s t  n o  lon ger  t h a n  on e  y ea r . 

(B) Ef fect  of  Departmen t  of  L abor f in d-
in gs. In  t em por a r y  a gr i cu l t u r a l  l a bor  
ce r t i fi ca t ion  p r oceed in gs  t h e  Depa r t -
m en t  o f L a bor  sepa r a t e ly  t e s t s  wh e t h e r  
em ploy m en t  qu a l i fi e s  a s  t em por a r y  o r  
sea son a l . I t s  fin d in g  t h a t  em ploy m en t  
qu a l i fi e s  i s  n or m a l ly  su ffi c i en t  fo r  t h e  
pu r pose  o f a n  H–2A pe t i t ion , However , 
n o t wi t h s t a n d in g  t h a t  fin d in g , em ploy -
m en t  wi l l  be  fou n d  n o t  t o  be  t em por a r y  
o r  sea son a l  wh er e  a n  a pp l i ca t ion  fo r  
pe r m a n en t  l a bor  ce r t i fi ca t ion  h a s  been  
fi l ed  fo r  t h e  sa m e  a l i en , o r  fo r  a n o t h e r  
a l i en  t o  be  em ploy ed  in  t h e  sa m e  pos i -
t ion , by  t h e  sa m e  em ploy er  o r  by  i t s  
pa r en t , su bs id ia r y  o r  a ffi l i a t e . T h i s  ca n  
on ly  be  ove r com e  by  t h e  pe t i t ion e r ’s  
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dem on s t r a t ion  t h a t  t h e r e  wi l l  be  a t  
l ea s t  a  s ix  m on t h  in t e r r u p t ion  o f em -
p loy m en t  in  t h e  Un i t ed  S t a t e s  a ft e r  H– 
2A s t a t u s  en ds . Al so , e l ig ib i l i t y  wi l l  
n o t  be  fou n d , n o t wi t h s t a n d in g  t h e  
i s su a n ce  o f a  t em por a r y  a gr i cu l t u r a l  
l a bor  ce r t i fi ca t ion , wh er e  t h e r e  i s  su b-
s t a n t i a l  ev iden ce  t h a t  t h e  em ploy m en t  
i s  n o t  t em por a r y  o r  sea son a l . 

(v ) T h e ben ef iciary ’s qu a lif ica t ion s—(A) 
Eligibilit y  requ iremen t s. An  H–2A pe t i -
t ion e r  m u s t  e s t a b l i sh  t h a t  a n y  n a m ed  
ben e fi c i a r y  m e t  t h e  s t a t ed  m in im u m  
r equ i r em en t s  a n d  wa s  fu l ly  a b le  t o  pe r -
fo r m  t h e  s t a t ed  du t i e s  wh en  t h e  a pp l i -
ca t ion  fo r  ce r t i fi ca t ion  wa s  fi l ed . I t  
m u s t  be  e s t a b l i sh ed  a t  t im e  of a pp l i ca -
t ion  fo r  a n  H–2A v i sa , o r  fo r  a dm iss ion  
i f a  v i sa  i s  n o t  r equ i r ed , t h a t  a n y  
u n n a m ed  ben e fi c i a r y  e i t h e r  m e t  t h ese  
r equ i r em en t s  wh en  t h e  ce r t i fi ca t ion  
wa s  a pp l i ed  fo r  o r  pa ssed  a n y  ce r t i fi ed  
a p t i t u de  t e s t  a t  a n y  t im e  pr io r  t o  v i sa  
i s su a n ce , o r  p r io r  t o  a dm iss ion  i f a  v i sa  
i s  n o t  r equ i r ed . 

(B) In it ia l ev iden ce of  employ men t /job 
t ra in in g. A pe t i t ion  m u s t  be  fi l ed  wi t h  
ev iden ce  t h a t  a t  t h e  r equ i r ed  t im e  t h e  
ben e fi c i a r y  m e t  t h e  ce r t i fi ca t ion ’s  
m in im u m  em ploy m en t  a n d  job  t r a in in g  
r equ i r em en t s . In i t i a l  ev iden ce  m u s t  be  
in  t h e  fo r m  of t h e  pa s t  em ploy er ’s  de -
t a i l ed  s t a t em en t  o r  a c t u a l  em ploy m en t  
docu m en t s , su ch  a s  com pa n y  pa y r o l l  o r  
t a x  r ecor ds . Al t e r n a t e ly , a  pe t i t ion e r  
m u s t  sh ow t h a t  su ch  ev iden ce  ca n n ot  
be  ob t a in ed , a n d  su bm i t  a ffida v i t s  fr om  
peop le  wh o  wor k ed  wi t h  t h e  ben e -
fi c i a r y  t h a t  dem on s t r a t e  t h e  c l a im ed  
em ploy m en t . 

(C) In it ia l ev iden ce of  edu ca t ion  an d  
oth er t ra in in g. A pe t i t ion  m u s t  be  fi l ed  
wi t h  ev iden ce  t h a t  a t  t h e  r equ i r ed  t im e  
ea ch  ben e fi c i a r y  m e t  t h e  ce r t i fi ca t ion ’s  
m in im u m  pos t -secon da r y  edu ca t ion  
a n d  o t h e r  fo r m a l  t r a in in g  r equ i r e -
m en t s . In i t i a l  ev iden ce  m u s t  be  in  t h e  
fo r m  of docu m en t s , i s su ed  by  t h e  r e l -
eva n t  in s t i t u t ion  o r  o r ga n iza t ion , t h a t  
sh ow pe r iods  o f a t t en da n ce , m a jor s  a n d  
degr ees  o r  ce r t i fi ca t e s  a ccor ded . 

(v i ) Pet it ion  agreemen t s—(A) Con sen t  
an d  liabilit ies. In  fi l i n g  a n  H–2A pe t i -
t ion , a  pe t i t ion e r  a n d  ea ch  em ploy er  
con sen t s  t o  a l low a ccess  t o  t h e  s i t e  
wh er e  t h e  l a bor  i s  be in g  pe r fo r m ed  fo r  
t h e  pu r pose  o f de t e r m in in g  com pl ia n ce  
wi t h  H–2A r equ i r em en t s . T h e  pe t i -
t ion e r  fu r t h e r  a gr ees  t o  n o t i fy  t h e  

S e r v ice  in  t h e  m a n n er  spec i fi ed  wi t h in  
t wen t y -fou r  h ou r s  i f a n  H–2A wor k e r  
a bscon ds  o r  i f t h e  a u t h or i zed  em ploy -
m en t  en ds  m or e  t h a n  five  da y s  be for e  
t h e  r e l a t in g  ce r t i fi ca t ion  docu m en t  ex-
p i r e s , a n d  t o  pa y  l iqu ida t ed  da m a ges  o f 
t en  do l l a r s  fo r  ea ch  in s t a n ce  wh er e  i t  
ca n n o t  dem on s t r a t e  com pl ia n ce  wi t h  
t h i s  n o t i fi ca t ion  r equ i r em en t . T h e  pe -
t i t i on e r  a l so  a gr ees  t o  pa y  l iqu ida t ed  
da m a ges  o f t wo  h u n dr ed  do l l a r s  fo r  
ea ch  in s t a n ce  wh er e  i s  ca n n o t  dem -
on s t r a t e  t h a t  i t s  H–2A wor k e r  e i t h e r  
depa r t ed  t h e  Un i t ed  S t a t e s  o r  ob t a in ed  
a u t h or i zed  s t a t u s  ba sed  on  a n o t h e r  pe -
t i t i on  du r in g  t h e  pe r iod  o f a dm iss ion  o r  
wi t h in  five  da y s  o f ea r ly  t e r m in a t ion , 
wh ich eve r  com es  fi r s t .  

(B) Process. Wh er e  ev iden ce  in d ica t e s  
n on com pl ia n ce  u n der  pa r a gr a ph  
(h )(5)(v i )(A) o f t h i s  sec t ion , t h e  pe t i -
t ion e r  sh a l l  be  g iven  wr i t t en  n o t i ce  a n d  
g iven  t en  da y s  t o  r ep ly . I f i t  does  n o t  
dem on s t r a t e  com pl ia n ce , i t  sh a l l  be  
g iven  wr i t t en  n o t i ce  o f t h e  a ssessm en t  
o f l i qu ida t ed  da m a ges . 

(C) Failu re to pay  liqu ida ted  damages. 
I f l i qu ida t ed  da m a ges  a r e  n o t  pa id  
wi t h in  t en  da y s  o f a ssessm en t , a n  H–2A 
pe t i t ion  m a y  n o t  be  p r ocessed  fo r  t h a t  
pe t i t ion e r  o r  a n y  jo in t  em ploy er  sh own  
on  t h e  pe t i t ion  u n t i l  su ch  da m a ges  a r e  
pa id . 

(v i i ) V alid it y . An  a ppr oved  H–2A pe t i -
t ion  i s  va l id  t h r ou gh  t h e  exp i r a t ion  o f 
t h e  r e l a t in g  ce r t i fi ca t ion  fo r  t h e  pu r -
pose  o f a l lowin g  a  ben e fi c i a r y  t o  seek  
i ssu a n ce  o f a n  H–2A n on im m igr a n t  
v i sa , a dm iss ion  o r  a n  ex t en s ion  o f s t a y  
fo r  t h e  pu r pose  o f en ga g in g  in  t h e  spe -
c i fi c  ce r t i fi ed  em ploy m en t . 

(v i i i ) A dmission —(A) Ef fect  of  v iola t ion  
of  sta tu s. An  a l i en  m a y  n o t  be  a ccor ded  
H–2A s t a t u s  wh o  t h e  S e r v ice  fin ds  t o  
h a ve  v io la t ed  t h e  con d i t ion s  o f H–2A 
s t a t u s  wi t h in  t h e  p r io r  five  y ea r s . H–2A 
s t a t u s  i s  v io la t ed  by  r em a in in g  bey on d  
t h e  spec i fi c  pe r iod  o f a u t h or i zed  s t a y  
o r  by  en ga g in g  in  u n a u t h or i zed  em -
p loy m en t . 

(B) Period  of  admission . Not wi t h -
s t a n d in g  pa r a gr a ph  (h )(13) o f t h i s  sec -
t ion , a n d  excep t  a s  p r ov ided  in  pa r a -
gr a ph  (h )(5)(ix )(C) o f t h i s  sec t ion , a n  
a l i en  a dm iss ib le  a s  a n  H–2A sh a l l  be  a d-
m i t t ed  fo r  t h e  pe r iod  o f t h e  a ppr oved  
pe t i t ion  p lu s  a  pe r iod  o f u p  t o  on e  week  
be for e  t h e  beg in n in g  o f t h e  a ppr oved  
pe r iod  fo r  t h e  pu r pose  o f t r a ve l  t o  t h e  
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wor k s i t e , a n d  a  pe r iod  fo l lowin g  t h e  ex-
p i r a t ion  o f t h e  H–2A pe t i t ion  equ a l  t o  
t h e  va l id i t y  pe r iod  o f t h e  pe t i t ion , bu t  
n o t  m or e  t h a n  t en  da y s , fo r  t h e  pu r pose  
o f depa r t u r e  o r  ex t en s ion  ba sed  on  a  
su bsequ en t  o ffe r  o f em ploy m en t . How-
ever , t h i s  ex t en ded  a dm iss ion  pe r iod  
does  n o t  a ffec t  t h e  ben e fi c i a r y ’s  em -
p loy m en t  a u t h or i za t ion . S u ch  a u t h or -
i za t ion  on ly  a pp l i e s  t o  t h e  spec i fi c  em -
p loy m en t  in d ica t ed  in  t h e  r e l a t in g  pe -
t i t i on , fo r  t h e  spec i fi c  pe r iod  o f t im e  
in d ica t ed . 

(C) L imit s on  an  in d iv idu a l’s stay . An  
a l i en ’s  s t a y  a s  a n  H–2A i s  l im i t ed  by  
t h e  t e r m  of a n  a ppr oved  pe t i t ion . An  
a l i en  m a y  r em a in  lon ger  t o  en ga ge  in  
o t h e r  qu a l i fy in g  t em por a r y  a gr i cu l -
t u r a l  em ploy m en t  by  ob t a in in g  a n  ex-
t en s ion  o f s t a y . However , a n  in d iv idu a l  
wh o  h a s  h e ld  H–2A s t a t u s  fo r  a  t o t a l  o f 
t h r ee  y ea r s  m a y  n o t  a ga in  be  g r a n t ed  
H–2A s t a t u s , o r  o t h e r  n on im m igr a n t  
s t a t u s  ba sed  on  a gr i cu l t u r a l  a c t iv i t i e s , 
u n t i l  su ch  t im e  a s  h e  o r  sh e  r em a in s  
ou t s ide  t h e  Un i t ed  S t a t e s  fo r  a n  u n in -
t e r r u p t ed  pe r iod  o f s ix  m on t h s . An  a b-
sen ce  ca n  in t e r r u p t  t h e  a ccu m u la t ion  
o f t im e  spen t  a s  a n  H–2A. I f t h e  a ccu -
m u la t ed  s t a y  i s  e igh t een  m on t h s  o r  
l e ss , a n  a bsen ce  i s  in t e r r u p t ive  i f i t  
l a s t s  fo r  a t  l ea s t  t h r ee  m on t h s . I f m or e  
t h a n  e igh t een  m on t h s  s t a y  h a s  been  a c -
cu m u la t ed , a n  a bsen ce  i s  in t e r r u p t ive  
i f i t  l a s t s  fo r  a t  l ea s t  on e -s ix t h  t h e  a c -
cu m u la t ed  s t a y . E l ig ib i l i t y  u n der  t h i s  
su bpa r a gr a ph  wi l l  be  de t e r m in ed  in  a d-
m iss ion , ch a n ge  o f s t a t u s  o r  ex t en s ion  
p r oceed in gs . An  a l i en  fou n d  e l ig ib le  fo r  
a  sh or t e r  pe r iod  o f H–2A s t a t u s  t h a n  
t h a t  in d ica t ed  by  t h e  pe t i t ion  du e  t o  
t h e  a pp l i ca t ion  o f t h i s  su bpa r a gr a ph  
sh a l l  on ly  be  a dm i t t ed  fo r  t h a t  a bbr e -
v ia t ed  pe r iod . 

(ix ) Su bst itu t ion  of  ben ef iciaries a f t er 
admission . An  H–2A pe t i t ion  m a y  be  
fi l ed  t o  r ep la ce  H–2A wor k e r s  wh ose  
em ploy m en t  wa s  t e r m in a t ed  ea r ly . T h e  
pe t i t ion  m u s t  be  fi l ed  wi t h  a  copy  of 
t h e  ce r t i fi ca t ion  docu m en t , a  copy  o f 
t h e  a ppr ova l  n o t i ce  cove r in g  t h e  wor k -
e r s  fo r  wh ich  r ep la cem en t s  a r e  sou gh t , 
a n d  o t h e r  ev iden ce  r equ i r ed  by  pa r a -
gr a ph  (h )(5)(i )(D) o f t h i s  sec t ion . I t  
m u s t  a l so  be  fi l ed  wi t h  a  s t a t em en t  
g iv in g  ea ch  t e r m in a t ed  wor k e r ’s  n a m e , 
da t e  a n d  cou n t r y  o f b i r t h , t e r m in a t ion  
da t e , a n d  ev iden ce  t h e  wor k e r  h a s  de -
pa r t ed  t h e  Un i t ed  S t a t e s . A pe t i t ion  

fo r  a  r ep la cem en t  m a y  n o t  be  a ppr oved  
wh er e  t h e  r equ i r em en t s  o f pa r a gr a ph  
(h )(5)(v i ) o f t h i s  sec t ion  h a ve  n o t  been  
m e t . A pe t i t ion  fo r  r ep la cem en t s  does  
n o t  con s t i t u t e  t h e  n o t i ce  t h a t  a n  H–2A 
wor k e r  h a s  a bscon ded  o r  h a s  en ded  a u -
t h or i zed  em ploy m en t  m or e  t h a n  five  
da y s  be for e  t h e  r e l a t in g  ce r t i fi ca t ion  
exp i r e s . 

(x ) Exten sion s w ith ou t  labor cert if i-
ca t ion . A s in g le  H–2A pe t i t ion  m a y  be  
ex t en ded  wi t h ou t  a  ce r t i fi ca t ion  i f i t  i s  
ba sed  on  a ppr ova l  o f t h e  a l i en ’s  a pp l i -
ca t ion  fo r  ex t en s ion  o f s t a y  fo r  a  con -
t in u a t ion  o f t h e  em ploy m en t  a u t h or -
i zed  by  t h e  a ppr ova l  o f a  p r ev iou s  H–2A 
pe t i t ion  fi l ed  wi t h  a  ce r t i fi ca t ion  (bu t  
n o t  a  ce r t i fi ca t ion  ex t en s ion  g r a n t ed  
u n der  20 CF R  655.106(c )(3)), a n d  t h e  p r o-
posed  con t in u a t ion  o f em ploy m en t  wi l l  
l a s t  n o  lon ger  t h a n  t h e  p r ev iou s ly  a u -
t h or i zed  em ploy m en t  a n d  a l so  wi l l  n o t  
l a s t  l on ge r  t h a n  t wo  week s . 

(6) Pet it ion  for a lien  to perform t em-
porary  n on agricu ltu ra l serv ices or labor 
(H–2B )—(i) Gen era l. An  H–2B n on -
a gr i cu l t u r a l  t em por a r y  wor k e r  i s  a n  
a l i en  wh o  i s  com in g  t em por a r i ly  t o  t h e  
Un i t ed  S t a t e s  t o  pe r fo r m  t em por a r y  
se r v ices  o r  l a bor , i s  n o t  d i sp la c in g  
Un i t ed  S t a t e s  wor k e r s  ca pa b le  o f pe r -
fo r m in g  su ch  se r v ices  o r  l a bor , a n d  
wh ose  em ploy m en t  i s  n o t  a dve r se ly  a f-
fec t in g  t h e  wa ges  a n d  wor k in g  con d i -
t ion s  o f Un i t ed  S t a t e s  wor k e r s . 

(i i ) T emporary  serv ices or labor—(A) 
Def in it ion . T em por a r y  se r v ices  o r  l a bor  
u n der  t h e  H–2B c la ss i fi ca t ion  r e fe r s  t o  
a n y  job  in  wh ich  t h e  pe t i t ion e r ’s  n eed  
fo r  t h e  du t i e s  t o  be  pe r fo r m ed  by  t h e  
em ploy ee (s ) i s  t em por a r y , wh e t h e r  o r  
n o t  t h e  u n der ly in g  job  ca n  be  desc r ibed  
a s  pe r m a n en t  o r  t em por a r y . 

(B) Natu re of  pet it ion er’s n eed . As a  
gen e r a l  r u le , t h e  pe r iod  o f t h e  pe t i -
t ion e r ’s  n eed  m u s t  be  a  y ea r  o r  l e ss , a l -
t h ou gh  t h e r e  m a y  be  ex t r a or d in a r y  c i r -
cu m st a n ces  wh er e  t h e  t em por a r y  se r v-
i ces  o r  l a bor  m igh t  l a s t  l on ge r  t h a n  
on e  y ea r . T h e  pe t i t ion e r ’s  n eed  fo r  t h e  
se r v ices  o r  l a bor  sh a l l  be  a  on e -t im e  
occu r r en ce , a  sea son a l  n eed , a  pea k loa d  
n eed , o r  a n  in t e r m i t t en t  n eed : 

(1) On e-t ime occu ren ce. T h e  pe t i t ion e r  
m u s t  e s t a b l i sh  t h a t  i t  h a s  n o t  em -
p loy ed  wor k e r s  t o  pe r fo r m  t h e  se r v ices  
o r  l a bor  in  t h e  pa s t  a n d  t h a t  i t  wi l l  n o t  
n eed  wor k e r s  t o  pe r fo r m  t h e  se r v ices  o r  
l a bor  in  t h e  fu t u r e , o r  t h a t  i t  h a s  a n  
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em ploy m en t  s i t u a t ion  t h a t  i s  o t h e r -
wise  pe r m a n en t , bu t  a  t em por a r y  even t  
o f sh or t  du r a t ion  h a s  c r ea t ed  t h e  n eed  
fo r  a  t em por a r y  wor k e r . 

(2) Season al n eed . T h e  pe t i t ion e r  m u s t  
e s t a b l i sh  t h a t  t h e  se r v ices  o r  l a bor  i s  
t r a d i t ion a l ly  t i ed  t o  a  sea son  o f t h e  
y ea r  by  a n  even t  o r  pa t t e r n  a n d  i s  o f a  
r ecu r r in g  n a t u r e . T h e  pe t i t ion e r  sh a l l  
spec i fy  t h e  pe r iod(s ) o f t im e  du r in g  
ea ch  y ea r  in  wh ich  i t  does  n o t  n eed  t h e  
se r v ices  o r  l a bor . T h e  em ploy m en t  i s  
n o t  sea son a l  i f t h e  pe r iod  du r in g  wh ich  
t h e  se r v ices  o r  l a bor  i s  n o t  n eeded  i s  
u n pr ed ic t a b le  o r  su b jec t  t o  ch a n ge  o r  i s  
con s ide r ed  a  va ca t ion  pe r iod  fo r  t h e  pe -
t i t i on e r ’s  pe r m a n en t  em ploy ees . 

(3) Peak load  n eed . T h e  pe t i t on e r  m u s t  
e s t a b l i sh  t h a t  i t  r egu la r ly  em ploy s  pe r -
m a n en t  wor k e r s  t o  pe r fo r m  t h e  se r v-
i ces  o r  l a bor  a t  t h e  p la ce  o f em ploy -
m en t  a n d  t h a t  i t  n eeds  t o  su pp lem en t  
i t s  pe r m a n en t  s t a ff a t  t h e  p la ce  o f em -
p loy m en t  on  a  t em por a r y  ba s i s  du e  t o  
a  sea son a l  o r  sh or t -t e r m  dem a n d  a n d  
t h a t  t h e  t em por a r y  a dd i t ion s  t o  s t a ff 
wi l l  n o t  becom e  a  pa r t  o f t h e  pe t i -
t ion e r ’s  r egu la r  ope r a t ion . 

(4) In termit t en t  n eed . T h e  pe t i t ion e r  
m u s t  e s t a b l i sh  t h a t  i t  h a s  n o t  em -
p loy ed  pe r m a n en t  o r  fu l l -t im e  wor k e r s  
t o  pe r fo r m  t h e  se r v ices  o r  l a bor , bu t  
occa s ion a l ly  o r  in t e r m i t t en t ly  n eeds  
t em por a r y  wor k e r s  t o  pe r fo r m  se r v ices  
o r  l a bor  fo r  sh or t  pe r iods . 

(i i i ) Procedu res. (A) P r io r  t o  fi l i n g  a  
pe t i t ion  wi t h  t h e  d i r ec t o r  t o  c l a ss i fy  
a n  a l i en  a s  a n  H–2B wor k e r , t h e  pe t i -
t ion e r  sh a l l  a pp ly  fo r  a  t em por a r y  
l a bor  ce r t i fi ca t ion  wi t h  t h e  S ec r e t a r y  
o f L a bor  fo r  a l l  a r ea s  o f t h e  Un i t ed  
S t a t e s , excep t  t h e  T e r r i t o r y  o f Gu a m . 
In  t h e  T e r r i t o r y  o f Gu a m , t h e  pe t i -
t ion in g  em ploy er  sh a l l  a pp ly  fo r  a  t em -
por a r y  l a bor  ce r t i fi ca t ion  wi t h  t h e  
Gover n or  o f Gu a m . T h e  l a bor  ce r t i fi -
ca t ion  sh a l l  be  a dv ice  t o  t h e  d i r ec t o r  
on  wh e t h e r  o r  n o t  Un i t ed  S t a t e s  wor k -
e r s  ca pa b le  o f pe r fo r m in g  t h e  t em -
por a r y  se r v ices  o r  l a bor  a r e  a va i l a b le  
a n d  wh e t h e r  o r  n o t  t h e  a l i en ’s  em ploy -
m en t  wi l l  a dve r se ly  a ffec t  t h e  wa ges  
a n d  wor k in g  con d i t ion s  o f s im i la r ly  
em ploy ed  Un i t ed  S t a t e s  wor k e r s . 

(B) An  H–2B pe t i t ion e r  sh a l l  be  a  
Un i t ed  S t a t e s  em ploy er , a  Un i t ed  
S t a t e s  a gen t , o r  a  fo r e ign  em ploy er  fi l -
in g  t h r ou gh  a  Un i t ed  S t a t e s  a gen t . F or  
pu r poses  o f pa r a gr a ph  (h ) o f t h i s  sec -

t ion , a  fo r e ign  em ploy er  i s  a n y  em -
p loy e r  wh o  i s  n o t  a m en da b le  t o  se r v ice  
o f p r ocess  in  t h e  Un i t ed  S t a t e s . A fo r -
e ign  em ploy er  m a y  n o t  d i r ec t ly  pe t i -
t ion  fo r  a n  H–2B n on im m igr a n t  bu t  
m u s t  u se  t h e  se r v ices  o f a  Un i t ed  
S t a t e s  a gen t  t o  fi l e  a  pe t i t ion  fo r  a n  H– 
2B n on im m igr a n t . A Un i t ed  S t a t e s  
a gen t  pe t i t ion in g  on  beh a l f o f a  fo r e ign  
em ploy er  m u s t  be  a u t h or i zed  t o  fi l e  t h e  
pe t i t ion , a n d  t o  a ccep t  se r v ice  o f p r oc -
ess  in  t h e  Un i t ed  S t a t e s  in  p r oceed in gs  
u n der  sec t ion  274A of t h e  Ac t , on  beh a l f 
o f t h e  em ploy er . T h e  pe t i t ion in g  em -
p loy e r  sh a l l  con s ide r  a va i l a b le  Un i t ed  
S t a t e s  wor k e r s  fo r  t h e  t em por a r y  se r v-
i ces  o r  l a bor , a n d  sh a l l  o ffe r  t e r m s  a n d  
con d i t ion s  o f em ploy m en t  wh ich  a r e  
con s i s t en t  wi t h  t h e  n a t u r e  o f t h e  occu -
pa t ion , a c t iv i t y , a n d  in du s t r y  in  t h e  
Un i t ed  S t a t e s . 

(C) T h e  pe t i t ion e r  m a y  n o t  fi l e  a n  H– 
2B pe t i t ion  u n less  t h e  Un i t ed  S t a t e s  
pe t i t ion e r  h a s  a pp l i ed  fo r  a  l a bor  ce r -
t i fi ca t ion  wi t h  t h e  S ec r e t a r y  o f L a bor  
o r  t h e  Gover n or  o f Gu a m  wi t h in  t h e  
t im e  l im i t s  p r esc r ibed  o r  a ccep t ed  by  
ea ch , a n d  h a s  ob t a in ed  a  l a bor  ce r t i fi -
ca t ion  de t e r m in a t ion  a s  r equ i r ed  by  
pa r a gr a ph  (h )(6)(iv ) o r  (h )(6)(v ) o f t h i s  
sec t ion . 

(D) T h e  S ec r e t a r y  o f L a bor  a n d  t h e  
Gover n or  o f Gu a m  sh a l l  sepa r a t e ly  e s -
t a b l i sh  p r ocedu r es  fo r  a dm in i s t e r in g  
t h e  t em por a r y  l a bor  ce r t i fi ca t ion  p r o-
gr a m  u n der  h i s  o r  h e r  ju r i sd ic t ion . 

(E ) Aft e r  ob t a in in g  a  de t e r m in a t ion  
fr om  t h e  S ec r e t a r y  o f L a bor  o r  t h e  
Gover n or  o f Gu a m , a s  a ppr opr i a t e , t h e  
pe t i t ion e r  sh a l l  fi l e  a  pe t i t ion  on  I–129, 
a ccom pa n ied  by  t h e  l a bor  ce r t i fi ca t ion  
de t e r m in a t ion  a n d  su ppor t in g  docu -
m en t s , wi t h  t h e  d i r ec t o r  h a v in g  ju r i s -
d ic t ion  in  t h e  a r ea  o f in t en ded  em ploy -
m en t . 

(iv ) L abor cert if ica t ion s, excep t  Gu am— 
(A) Secretary  of  L abor’s determin a t ion . 
An  H–2B pe t i t ion  fo r  t em por a r y  em -
p loy m en t  in  t h e  Un i t ed  S t a t e s , excep t  
fo r  t em por a r y  em ploy m en t  on  Gu a m , 
sh a l l  be  a ccom pa n ied  by  a  l a bor  ce r t i fi -
ca t ion  de t e r m in a t ion  t h a t  i s  e i t h e r : 

(1) A ce r t i fi ca t ion  fr om  t h e  S ec r e t a r y  
o f L a bor  s t a t in g  t h a t  qu a l i fi ed  wor k e r s  
in  t h e  Un i t ed  S t a t e s  a r e  n o t  a va i l a b le  
a n d  t h a t  t h e  a l i en ’s  em ploy m en t  wi l l  
n o t  a dve r se ly  a ffec t  wa ges  a n d  wor k in g  
con d i t ion s  o f s im i la r y  em ploy ed  Un i t ed  
S t a t e s  wor k e r s ; o r  
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(2) A n o t i ce  de t a i l in g  t h e  r ea son s  
wh y  su ch  ce r t i fi ca t ion  ca n n ot  be  m a de . 
S u ch  n o t i ce  sh a l l  a ddr ess  t h e  a va i l -
a b i l i t y  o f U.S . wor k e r s  in  t h e  occu pa -
t ion  a n d  t h e  p r eva i l in g  wa ges  a n d  
wor k in g  con d i t ion s  o f U.S . wor k e r s  in  
t h e  occu pa t ion . 

(B) V alid it y  of  th e labor cert if ica t ion . 
T h e  S ec r e t a r y  o f L a bor  m a y  i ssu e  a  
t em por a r y  l a bor  ce r t i fi ca t ion  fo r  a  pe -
r iod  o f u p  t o  on e  y ea r . 

(C) U.S . V irgin  I slan ds. T em por a r y  
l a bor  ce r t i fi ca t ion s  fi l ed  u n der  sec t ion  
101(a )(15)(H)(i i )(b ) o f t h e  Ac t  fo r  em -
p loy m en t  in  t h e  Un i t ed  S t a t e s  Vi r g in  
I s l a n ds  m a y  be  a ppr oved  on ly  fo r  en t e r -
t a in e r s  a n d  a t h le t e s  a n d  on ly  fo r  pe r i -
ods  n o t  t o  exceed  45 da y s . 

(D) A t tach men t  to pet it ion . I f t h e  pe t i -
t ion e r  r ece ives  a  n o t i ce  fr om  t h e  S ec -
r e t a r y  o f L a bor  t h a t  ce r t i fi ca t ion  ca n -
n o t  be  m a de , a  pe t i t ion  con t a in in g  
cou n t e r va i l in g  ev iden ce  m a y  be  fi l ed  
wi t h  t h e  d i r ec t o r . T h e  ev iden ce  m u s t  
sh ow t h a t  qu a l i fi ed  wor k e r s  in  t h e  
Un i t ed  S t a t e s  a r e  n o t  a va i l a b le , a n d  
t h a t  t h e  t e r m s  a n d  con d i t ion s  o f em -
p loy m en t  a r e  con s i s t en t  wi t h  t h e  n a -
t u r e  o f t h e  occu pa t ion , a c t iv i t y , a n d  
in du s t r y  in  t h e  Un i t ed  S t a t e s . Al l  su ch  
ev iden ce  su bm i t t ed  wi l l  be  con s ide r ed  
in  a d ju d ica t in g  t h e  pe t i t ion . 

(E ) Cou n terva ilin g ev iden ce. T h e  cou n -
t e r va i l in g  ev iden ce  p r esen t ed  by  t h e  
pe t i t ion e r  sh a l l  be  in  wr i t in g  a n d  sh a l l  
a ddr ess  a va i l a b i l i t y  o f U.S . wor k e r s , 
t h e  p r eva i l in g  wa ge  r a t e  fo r  t h e  occu -
pa t ion  o f t h e  Un i t ed  S t a t e s , a n d  ea ch  
o f t h e  r ea son s  wh y  t h e  S ec r e t a r y  o f 
L a bor  cou ld  n o t  g r a n t  a  l a bor  ce r t i fi -
ca t ion . T h e  pe t i t ion e r  m a y  a l so  su bm i t  
o t h e r  a ppr opr i a t e  in fo r m a t ion  in  su p-
por t  o f t h e  pe t i t ion . T h e  d i r ec t o r , a t  
h i s  o r  h e r  d i sc r e t ion , m a y  r equ i r e  a dd i -
t ion a l  su ppor t in g  ev iden ce . 

(v ) L abor cert if ica t ion  for Gu am—(A) 
Govern or of  Gu am’s determin a t ion . An  H– 
2B pe t i t ion  fo r  t em por a r y  em ploy m en t  
on  Gu a m  sh a l l  be  a ccom pa n ied  by  a  
l a bor  ce r t i fi ca t ion  de t e r m in a t ion  t h a t  
i s  e i t h e r : 

(1) A ce r t i fi ca t ion  fr om  t h e  Gover n or  
o f Gu a m  s t a t in g  t h a t  qu a l i fi ed  wor k e r s  
in  t h e  Un i t ed  S t a t e s  a r e  n o t  a va i l a b le  
t o  pe r fo r m  t h e  r equ i r ed  se r v ices , a n d  
t h a t  t h e  a l i en ’s  em ploy m en t  wi l l  n o t  
a dve r se ly  a ffec t  t h e  wa ges  a n d  wor k in g  
con d i t ion s  o f Un i t ed  S t a t e s  r e s iden t  

wor k e r s  wh o  a r e  s im i la r ly  em ploy ed  on  
Gu a m ; o r  

(2) A n o t i ce  de t a i l in g  t h e  r ea son s  
wh y  su ch  ce r t i fi ca t ion  ca n n ot  be  m a de . 
S u ch  n o t i ce  sh a l l  a ddr ess  t h e  a va i l -
a b i l i t y  o f U.S . wor k e r s  in  t h e  occu pa -
t ion  a n d /or  t h e  p r eva i l in g  wa ges  a n d  
wor k in g  con d i t ion s  o f U.S . wor k e r s  in  
t h e  occu pa t ion . 

(B) V alid it y  of  labor cert if ica t ion . T h e  
Gover n or  o f Gu a m  m a y  i ssu e  a  t em -
por a r y  l a bor  ce r t i fi ca t ion  fo r  a  pe r iod  
u p  t o  on e  y ea r . 

(C) A t tach men t s to pet it ion . I f t h e  em -
p loy e r  r ece ives  a  n o t i ce  fr om  t h e  Gov-
e r n or  o f Gu a m  t h a t  ce r t i fi ca t ion  ca n -
n o t  be  m a de , a  pe t i t ion  con t a in in g  
cou n t e r va i l in g  ev iden ce  m a y  be  fi l ed  
wi t h  t h e  d i r ec t o r . T h e  ev iden ce  m u s t  
sh ow t h a t  qu a l i fi ed  wor k e r s  in  t h e  
Un i t ed  S t a t e s  a r e  n o t  a va i l a b le , a n d  
t h a t  t h e  t e r m s  a n d  con d i t ion s  o f em -
p loy m en t  a r e  con s i s t en t  wi t h  t h e  n a -
t u r e  o f t h e  occu pa t ion , a c t iv i t y , a n d  
in du s t r y  in  t h e  Un i t ed  S t a t e s . Al l  su ch  
ev iden ce  su bm i t t ed  wi l l  be  con s ide r ed  
in  a d ju d ica t in g  t h e  pe t i t ion . 

(D) Cou n terva ilin g ev iden ce. T h e  cou n -
t e r va i l in g  ev iden ce  p r esen t ed  by  t h e  
pe t i t ion e r  sh a l l  be  in  wr i t in g  a n d  sh a l l  
a ddr ess  a va i l a b i l i t y  o f Un i t ed  S t a t e s  
wor k e r s , t h e  p r eva i l in g  wa ge  r a t e , a n d  
ea ch  o f t h e  r ea son s  wh y  t h e  Gover n or  
o f Gu a m  cou ld  n o t  m a k e  t h e  r equ i r ed  
ce r t i fi ca t ion . T h e  pe t i t ion e r  m a y  a l so  
p r ov ide  a n y  o t h e r  a ppr opr i a t e  in fo r m a -
t ion  in  su ppor t  o f t h e  pe t i t ion . T h e  d i -
r ec t o r , a t  h i s  o r  h e r  d i sc r e t ion , m a y  r e -
qu i r e  a dd i t ion a l  su ppor t in g  ev iden ce . 

(E ) Crit eria  for Gu am labor cert if i-
ca t ion s. T h e  Gover n or  o f Gu a m  sh a l l ,  i n  
con su l t a t ion  wi t h  t h e  S e r v ice , e s t a b-
l i sh  sy s t em a t i c  m e t h ods  fo r  de t e r -
m in in g  t h e  p r eva i l in g  wa ge  r a t e s  a n d  
wor k in g  con d i t ion s  fo r  in d iv idu a l  occu -
pa t ion s  on  Gu a m  a n d  fo r  m a k in g  de t e r -
m in a t ion s  a s  t o  a va i l a b i l i t y  o f qu a l i -
fi ed  Un i t ed  S t a t e s  r e s iden t s . 

(1) Preva ilin g w age an d  w ork in g con d i-
t ion s. T h e  sy s t em  t o  de t e r m in e  wa ges  
a n d  wor k in g  con d i t ion s  m u s t  p r ov ide  
fo r  con s ide r a t ion  o f wa ge  r a t e s  a n d  em -
p loy m en t  con d i t ion s  fo r  occu pa t ion s  in  
bo t h  t h e  p r iva t e  a n d  pu b l i c  sec t o r s , i n  
Gu a m  a n d /or  in  t h e  Un i t ed  S t a t e s  (a s  
de fin ed  in  sec t ion  101(a )(38) o f t h e  Ac t ), 
a n d  m a y  n o t  con s ide r  wa ges  a n d  wor k -
in g  con d i t ion s  ou t s ide  o f t h e  Un i t ed  
S t a t e s . I f t h e  sy s t em  in c lu des  
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u t i l i t za t ion  o f a dv i sor y  op in ion s  a n d  
con su l t a t ion s , t h e  op in ion s  m u s t  be  
p r ov ided  by  o ffi c i a l ly  sa n c t ion ed  
g r ou ps  wh ich  r e fl ec t  a  ba la n ce  o f t h e  
in t e r e s t s  o f t h e  p r iva t e  a n d  pu b l i c  sec -
t o r s , gove r n m en t , u n ion s  a n d  m a n a ge-
m en t . 

(2) A vailabilit y  of  Un it ed  S ta tes w ork -
ers. T h e  sy s t em  for  de t e r m in in g  a va i l -
a b i l i t y  o f qu a l i fi ed  Un i t ed  S t a t e s  wor k -
e r s  m u s t  r equ i r e  t h e  p r ospec t ive  em -
p loy e r  t o : 

(i) Adver t i se  t h e  a va i l a b i l i t y  o f t h e  
pos i t ion  fo r  a  m in im u m  of t h r ee  con -
secu t ive  da y s  in  t h e  n ewspa per  wi t h  
t h e  l a r ges t  da i ly  c i r cu la t ion  on  Gu a m ; 

(ii) P la ce  a  job  o ffe r  wi t h  a n  a ppr o-
pr i a t e  a gen cy  o f t h e  T e r r i t o r i a l  Gov-
e r n m en t  wh ich  ope r a t e s  a s  a  job  r e fe r -
r a l  se r v ice  a t  l ea s t  30 da y s  in  a dva n ce  
o f t h e  n eed  fo r  t h e  se r v ices  t o  com -
m en ce , excep t  t h a t  fo r  a pp l i ca t ion s  
fr om  t h e  a r m ed  fo r ces  o f t h e  Un i t ed  
S t a t e s  a n d  t h ose  in  t h e  en t e r t a in m en t  
in du s t r y , t h e  30-da y  pe r iod  m a y  be  r e -
du ced  by  t h e  Gover n or  t o  10 da y s ; 

(iii) Con du c t  a ppr opr i a t e  r ec r u i t m en t  
in  o t h e r  a r ea s  o f t h e  Un i t ed  a n d  i t s  t e r -
r i t o r i e s  i f su ffi c i en t  qu a l i fi ed  Un i t ed  
S t a t e s  con s t r u c t ion  wor k e r s  a r e  n o t  
a va i l a b le  on  Gu a m  t o  fi l l  a  job . T h e  
Gover n or  o f Gu a m  m a y  r equ i r e  a  job  
o r de r  t o  be  p la ced  m or e  t h a n  30 da y s  in  
a dva n ce  o f n eed  t o  a ccom m oda t e  su ch  
r ec r u i t m en t ; 

(iv ) R epor t  t o  t h e  a ppr opr i a t e  a gen cy  
t h e  n a m es  o f a l l  Un i t ed  S t a t e s  r e s iden t  
wor k e r s  wh o  a pp l i ed  fo r  t h e  pos i t ion , 
in d ica t in g  t h ose  h i r ed  a n d  t h e  job-r e -
l a t ed  r ea son s  fo r  n o t  h i r in g ; 

(v ) Offe r  a l l  spec ia l  con s ide r a t ion s , 
su ch  a s  h ou s in g  a n d  t r a n spor t a t ion  ex-
pen ses , t o  a l l  Un i t ed  S t a t e s  r e s iden t  
wor k e r s  wh o  a pp l i ed  fo r  t h e  pos i t ion , 
in d ica t in g  t h ose  h i r ed  a n d  t h e  job-r e -
l a t ed  r ea son s  fo r  n o t  h i r in g ; 

(v i) Mee t  t h e  p r eva i l in g  wa ge  r a t e s  
a n d  wor k in g  con d i t ion s  de t e r m in ed  
u n der  t h e  wa ges  a n d  wor k in g  con d i -
t ion s  sy s t em  by  t h e  Gover n or ; a n d  

(v ii) Agr ee  t o  m ee t  a l l  F ede r a l  a n d  
T er r i t o r i a l  r equ i r em en t s  r e l a t in g  t o  
em ploy m en t , su ch  a s  n on di sc r im in a -
t ion , occu pa t ion a l  sa fe t y , a n d  m in -
im u m  wa ge  r equ i r em en t s . 

(F ) A pprova l an d  pu blica t ion  of  em-
p loy men t  sy st ems on  Gu am—(1) Sy stems. 
T h e  Com m iss ion e r  o f Im m igr a t ion  a n d  
Na t u r a l i za t ion  m u s t  a ppr ove  t h e  sy s-

t em  t o  de t e r m in e  p r eva i l in g  wa ges  a n d  
wor k in g  con d i t ion s  a n d  t h e  sy s t em  t o  
de t e r m in e  a va i l a b i l i t y  o f Un i t ed  S t a t e s  
r e s iden t  wor k e r s  a n d  a n y  fu t u r e  m odi -
fi ca t ion s  o f t h e  sy s t em s  pr io r  t o  im ple -
m en t a t ion . I f t h e  Com m iss ion e r , i n  
con su l t a t ion  wi t h  t h e  S ec r e t a r y  o f 
L a bor , fin ds  t h a t  t h e  sy s t em s  or  m odi -
fi ed  sy s t em s  m ee t  t h e  r equ i r em en t s  o f 
t h i s  sec t ion , t h e  Com m iss ion e r  sh a l l  
pu b l i sh  t h em  a s  a  n o t i ce  in  t h e  F E D-
E R AL R E GIS T E R a n d  t h e  Gover n or  sh a l l  
pu b l i sh  t h em  a s  a  pu b l i c  r ecor d  in  
Gu a m . 

(2) A pprova l of  con st ru ct ion  w age ra tes. 
T h e  Com m iss ion e r  m u s t  a ppr ove  spe -
c i fi c  wa ge  da t a  a n d  r a t e s  u sed  fo r  con -
s t r u c t ion  occu pa t ion s  on  Gu a m  pr io r  
t o  im plem en t a t ion  o f n ew r a t e s . T h e  
Gover n or  sh a l l  su bm i t  n ew wa ge  su r -
vey  da t a  a n d  p r oposed  r a t e s  t o  t h e  
Com m iss ion e r  fo r  a ppr ova l  a t  l ea s t  
e igh t  week s  be for e  a u t h or i t y  t o  u se  ex-
i s t in g  r a t e s  exp i r e s . S u r vey s  sh a l l  be  
con du c t ed  a t  l ea s t  eve r y  t wo  y ea r s , u n -
l e ss  t h e  Com m iss ion e r  p r esc r ibes  a  
l e sse r  pe r iod . 

(G) R eport in g. T h e  Gover n or  sh a l l  
p r ov ide  t h e  Com m iss ion e r  s t a t i s t i ca l  
da t a  on  t em por a r y  l a bor  ce r t i fi ca t ion  
wor k loa d  a n d  de t e r m in a t ion s . T h i s  in -
fo r m a t ion  sh a l l  be  su bm i t t ed  qu a r t e r ly  
n o  l a t e r  t h a n  30 da y s  a ft e r  t h e  qu a r t e r  
en ds . 

(H) In va lida t ion  of  t emporary  labor cer-
t if ica t ion  issu ed  by  th e Govern or of  
Gu am—(1) Gen era l. A t em por a r y  l a bor  
ce r t i fi ca t ion  i ssu ed  by  t h e  Gover n or  o f 
Gu a m  m a y  be  in va l ida t ed  by  a  d i r ec t o r  
i f i t  i s  de t e r m in ed  by  t h e  d i r ec t o r  o r  a  
cou r t  o f l a w t h a t  t h e  ce r t i fi ca t ion  r e -
qu es t  in vo lved  fr a u d  o r  wi l l fu l  m is -
r epr esen t a t ion . A t em por a r y  l a bor  ce r -
t i fi ca t ion  m a y  a l so  be  in va l ida t ed  i f 
t h e  d i r ec t o r  de t e r m in es  t h a t  t h e  ce r -
t i fi ca t ion  in vo lved  g r oss  e r r o r . 

(2) Not ice of  in t en t  to in va lida te. I f t h e  
d i r ec t o r  in t en ds  t o  in va l ida t e  a  t em -
por a r y  l a bor  ce r t i fi ca t ion , a  n o t i ce  o f 
in t en t  sh a l l  be  se r ved  u pon  t h e  em -
p loy e r , de t a i l in g  t h e  r ea son s  fo r  t h e  in -
t en ded  in va l ida t ion . T h e  em ploy er  
sh a l l  h a ve  30 da y s  in  wh ich  t o  fi l e  a  
wr i t t en  r e spon se  in  r ebu t t a l  t o  t h e  n o-
t i ce  o f in t en t . T h e  d i r ec t o r  sh a l l  con -
s ide r  a l l  ev iden ce  su bm i t t ed  u pon  r e -
bu t t a l  i n  r ea ch in g  a  dec i s ion . 

(3) A ppeal of  in va lida t ion . An  em -
p loy e r  m a y  a ppea l  t h e  in va l ida t ion  o f a  
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t em por a r y  l a bor  ce r t i fi ca t ion  in  a c -
cor da n ce  wi t h  pa r t  103 o f t h i s  ch a p t e r . 

(v i ) Eviden ce for H–2B  pet it ion s. An  H– 
2B pe t i t ion  sh a l l  be  a ccom pa n ied  by : 

(A) L abor cert if ica t ion  or n ot ice. A 
t em por a r y  l a bor  ce r t i fi ca t ion  o r  a  n o-
t i ce  t h a t  ce r t i fi ca t ion  ca n n ot  be  m a de , 
i s su ed  by  t h e  S ec r e t a r y  o f L a bor  o r  t h e  
Gover n or  o f Gu a m , a s  a ppr opr i a t e ; 

(B) Cou n terva ilin g ev iden ce. E viden ce  
t o  r ebu t  t h e  S ec r e t a r y  o f L a bor ’s  o r  
t h e  Gover n or  o f Gu a m ’s  n o t i ce  t h a t  
ce r t i fi ca t ion  ca n n ot  be  m a de , i f a ppr o-
pr i a t e ; 

(C) A lien ’s qu a lif ica t ion s. Docu m en t a -
t ion  t h a t  t h e  a l i en  qu a l i fi e s  fo r  t h e  job  
o ffe r  a s  spec i fi ed  in  t h e  a pp l i ca t ion  fo r  
l a bor  ce r t i fi ca t ion , excep t  in  pe t i t ion s  
wh er e  t h e  l a bor  ce r t i fi ca t ion  a pp l i ca -
t ion  r equ i r e s  n o  edu ca t ion , t r a in in g , 
expe r i en ce , o r  spec ia l  r equ i r em en t s  o f 
t h e  ben e fi c i a r y ; a n d  

(D) Sta temen t  of  n eed . A s t a t em en t  de -
sc r ib in g  in  de t a i l  t h e  t em por a r y  s i t u a -
t ion  o r  con d i t ion s  wh ich  m a k e  i t  n ec -
essa r y  t o  b r in g  t h e  a l i en  t o  t h e  Un i t ed  
S t a t e s  a n d  wh e t h e r  t h e  n eed  i s  a  on e - 
t im e  occu r r en ce , sea son a l , pea k loa d , o r  
in t e r m i t t en t . I f t h e  n eed  i s  sea son a l , 
pea k loa d , o r  in t e r m i t t en t , t h e  s t a t e -
m en t  sh a l l  i n d ica t e  wh e t h e r  t h e  s i t u a -
t ion  o r  con d i t ion s  a r e  expec t ed  t o  be  
r ecu r r en t . 

(E ) L iabilit y  for t ran sporta t ion  cost s. 
T h e  em ploy er  wi l l  be  l i a b le  fo r  t h e  r ea -
son a b le  cos t s  o f r e t u r n  t r a n spor t a t ion  
o f t h e  a l i en  a br oa d , i f t h e  a l i en  i s  d i s -
m issed  fr om  em ploy m en t  fo r  a n y  r ea -
son  by  t h e  em ploy er  be for e  t h e  en d  o f 
t h e  pe r iod  o f a u t h or i zed  a dm iss ion  pu r -
su a n t  t o  sec t ion  214(c )(5) o f t h e  Ac t . I f 
t h e  ben e fi c i a r y  vo lu n t a r i ly  t e r m in a t es  
h i s  o r  h e r  em ploy m en t  p r io r  t o  t h e  ex-
p i r a t ion  o f t h e  va l id i t y  o f t h e  pe t i t ion , 
t h e  a l i en  h a s  n o t  been  d i sm issed . I f t h e  
ben e fi c i a r y  be l i eves  t h a t  t h e  em ploy er  
h a s  n o t  com pl ied  wi t h  t h i s  p r ov i s ion , 
t h e  ben e fi c i a r y  sh a l l  a dv i se  t h e  S e r v ice  
Cen t e r  wh ich  a d ju d ica t ed  t h e  pe t i t ion  
in  wr i t in g . T h e  com pla in t  wi l l  be  r e -
t a in ed  in  t h e  fi l e  r e l a t in g  t o  t h e  pe t i -
t ion . Wi t h in  t h e  con t ex t  o f t h i s  pa r a -
gr a ph , t h e  t e r m  ‘‘a br oa d’’ m ea n s  t h e  
a l i en ’s  l a s t  p l a ce  o f fo r e ign  r e s iden ce . 
T h i s  p r ov i s ion  a pp l i e s  t o  a n y  em ploy er  
wh ose  o ffe r  o f em ploy m en t  beca m e  t h e  
ba s i s  fo r  t h e  a l i en  ob t a in in g  o r  con -
t in u in g  H–2B s t a t u s . 

(v i i ) T raded  profession a l H–2B  a th let es. 
In  t h e  ca se  o f a  p r ofess ion a l  H–2B a t h -
l e t e  wh o  i s  t r a ded  fr om  on e  o r ga n iza -
t ion  o r  a n o t h e r  o r ga n iza t ion , em ploy -
m en t  a u t h or i za t ion  fo r  t h e  p la y e r  wi l l  
a u t om a t i ca l ly  con t in u e  fo r  a  pe r iod  o f 
30 da y s  a ft e r  t h e  p la y e r ’s  a cqu i s i t ion  
by  t h e  n ew or ga n iza t ion , wi t h in  wh ich  
t im e  t h e  n ew or ga n iza t ion  i s  expec t ed  
t o  fi l e  a  n ew F or m  I–129 fo r  H–2B n on -
im m igr a n t  c l a ss i fi ca t ion . I f a  n ew 
F or m  I–129 i s  n o t  fi l ed  wi t h in  30 da y s , 
em ploy m en t  a u t h or i za t ion  wi l l  cea se . 
I f a  n ew F or m  I–129 i s  fi l ed  wi t h in  30 
da y s , t h e  p r ofess ion a l  a t h le t e  sh a l l  be  
deem ed  t o  be  in  va l id  H–2B s t a t u s , a n d  
em ploy m en t  sh a l l  con t in u e  t o  be  a u -
t h or i zed , u n t i l  t h e  pe t i t ion  i s  a d ju -
d ica t ed . I f t h e  n ew pe t i t ion  i s  den ied , 
em ploy m en t  a u t h or i za t ion  wi l l  cea se . 

(7) Pet it ion  for a lien  t ra in ee or part ici-
pan t  in  a  specia l edu ca t ion  exch an ge v is-
itor program (H–3)—(i) A lien  t ra in ee. T h e  
H–3 t r a in ee  i s  a  n on im m igr a n t  wh o  
seek s  t o  en t e r  t h e  Un i t ed  S t a t e s  a t  t h e  
in v i t a t ion  o f a n  o r ga n iza t ion  o r  in d i -
v idu a l  fo r  t h e  pu r pose  o f r ece iv in g  
t r a in in g  in  a n y  fi e ld  o f en dea vor , su ch  
a s  a gr i cu l t u r e , com m er ce , com m u n ica -
t ion s , fin a n ce , gove r n m en t , t r a n spor -
t a t ion , o r  t h e  p r ofess ion s , a s  we l l  a s  
t r a in in g  in  a  pu r e ly  in du s t r i a l  e s t a b-
l i sh m en t . T h i s  ca t egor y  sh a l l  n o t  a pp ly  
t o  ph y s ic i a n s , wh o  a r e  s t a t u t o r i ly  in -
e l ig ib le  t o  u se  H–3 c la ss i fi ca t ion  in  
o r de r  t o  r ece ive  a n y  t y pe  o f g r a du a t e  
m edica l  edu ca t ion  o r  t r a in in g . 

(A) Extern s. A h osp i t a l  a ppr oved  by  
t h e  Am er ica n  Medica l  Assoc ia t ion  o r  
t h e  Am er ica n  Ost eopa t h ic  Assoc ia t ion  
fo r  e i t h e r  a n  in t e r n sh ip  o r  r e s iden cy  
p r ogr a m  m a y  pe t i t ion  t o  c l a ss i fy  a s  a n  
H–3 t r a in ee  a  m edica l  s t u den t  a t t en d-
in g  a  m edica l  sch oo l  a br oa d , i f t h e  
a l i en  wi l l  en ga ge  in  em ploy m en t  a s  a n  
ex t e r n  du r in g  h i s /h e r  m edica l  sch oo l  
va ca t ion . 

(B) Nu rses. A pe t i t ion e r  m a y  seek  H– 
3 c l a ss i fi ca t ion  fo r  a  n u r se  wh o  i s  n o t  
H–1 i f i t  ca n  be  e s t a b l i sh ed  t h a t  t h e r e  
i s  a  gen u in e  n eed  fo r  t h e  n u r se  t o  r e -
ce ive  a  b r i e f pe r iod  o f t r a in in g  t h a t  i s  
u n a va i l a b le  in  t h e  a l i en ’s  n a t ive  cou n -
t r y  a n d  su ch  t r a in in g  i s  des ign ed  t o  
ben e fi t  t h e  n u r se  a n d  t h e  ove r sea s  em -
p loy e r  u pon  t h e  n u r se ’s  r e t u r n  t o  t h e  
cou n t r y  o f o r ig in , i f: 
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(1) T h e  ben e fi c i a r y  h a s  ob t a in ed  a  
fu l l  a n d  u n r es t r i c t ed  l i cen se  t o  p r a c -
t i ce  p r ofess ion a l  n u r s in g  in  t h e  cou n -
t r y  wh er e  t h e  ben e fi c i a r y  ob t a in ed  a  
n u r s in g  edu ca t ion , o r  su ch  edu ca t ion  
wa s  ob t a in ed  in  t h e  Un i t ed  S t a t e s  o r  
Ca n a da ; a n d  

(2) T h e  pe t i t ion e r  p r ov ides  a  s t a t e -
m en t  ce r t i fy in g  t h a t  t h e  ben e fi c i a r y  i s  
fu l ly  qu a l i fi ed  u n der  t h e  l a ws  gov-
e r n in g  t h e  p la ce  wh er e  t h e  t r a in in g  
wi l l  be  r ece ived  t o  en ga ge  in  su ch  
t r a in in g , a n d  t h a t  u n de r  t h ose  l a ws  t h e  
pe t i t ion e r  i s  a u t h or i zed  t o  g ive  t h e  
ben e fi c i a r y  t h e  des i r ed  t r a in in g . 

(i i ) Eviden ce requ ired  for pet it ion  in -
volv in g a lien  t ra in ee—(A) Con dit ion s. 
T h e  pe t i t ion e r  i s  r equ i r ed  t o  dem -
on s t r a t e  t h a t : 

(1) T h e  p r oposed  t r a in in g  i s  n o t  a va i l -
a b le  in  t h e  a l i en ’s  own  cou n t r y ; 

(2) T h e  ben e fi c i a r y  wi l l  n o t  be  p la ced  
in  a  pos i t ion  wh ich  i s  in  t h e  n or m a l  op-
e r a t ion  o f t h e  bu s in ess  a n d  in  wh ich  
c i t i zen s  a n d  r e s iden t  wor k e r s  a r e  r egu -
l a r ly  em ploy ed ; 

(3) T h e  ben e fi c i a r y  wi l l  n o t  en ga ge  in  
p r odu c t ive  em ploy m en t  u n less  su ch  
em ploy m en t  i s  in c iden t a l  a n d  n ec -
essa r y  t o  t h e  t r a in in g ; a n d  

(4) T h e  t r a in in g  wi l l  ben e fi t  t h e  ben e -
fi c i a r y  in  pu r su in g  a  ca r ee r  ou t s ide  t h e  
Un i t ed  S t a t e s . 

(B) Descrip t ion  of  t ra in in g program. 
E a ch  pe t i t ion  fo r  a  t r a in ee  m u s t  in -
c lu de  a  s t a t em en t  wh ich : 

(1) Desc r ibes  t h e  t y pe  o f t r a in in g  a n d  
su pe r v i s ion  t o  be  g iven , a n d  t h e  s t r u c -
t u r e  o f t h e  t r a in in g  p r ogr a m ; 

(2) S e t s  fo r t h  t h e  p r opor t ion  o f t im e  
t h a t  wi l l  be  devo t ed  t o  p r odu c t ive  em -
p loy m en t ; 

(3) S h ows t h e  n u m ber  o f h ou r s  t h a t  
wi l l  be  spen t , r e spec t ive ly , i n  c l a ss -
r oom  in s t r u c t ion  a n d  in  on -t h e -job  
t r a in in g ; 

(4) Desc r ibes  t h e  ca r ee r  a br oa d  fo r  
wh ich  t h e  t r a in in g  wi l l  p r epa r e  t h e  
a l i en ; 

(5) In d ica t e s  t h e  r ea son s  wh y  su ch  
t r a in in g  ca n n ot  be  ob t a in ed  in  t h e  
a l i en ’s  cou n t r y  a n d  wh y  i t  i s  n ecessa r y  
fo r  t h e  a l i en  t o  be  t r a in ed  in  t h e  
Un i t ed  S t a t e s ; a n d  

(6) In d ica t e s  t h e  sou r ce  o f a n y  r em u -
n e r a t ion  r ece ived  by  t h e  t r a in ee  a n d  
a n y  ben e fi t  wh ich  wi l l  a cc r u e  t o  t h e  pe -
t i t i on e r  fo r  p r ov id in g  t h e  t r a in in g . 

(i i i ) R est rict ion s on  t ra in in g program 
for a lien  t ra in ee. A t r a in in g  p r ogr a m  
m a y  n o t  be  a ppr oved  wh ich : 

(A) Dea l s  in  gen e r a l i t i e s  wi t h  n o  
fixed  sch edu le , ob jec t ives , o r  m ea n s  o f 
eva lu a t ion ; 

(B) I s  in com pa t ib le  wi t h  t h e  n a t u r e  
o f t h e  pe t i t ion e r ’s  bu s in ess  o r  en t e r -
p r i se ; 

(C) I s  on  beh a l f o f a  ben e fi c i a r y  wh o  
a l r ea dy  possesses  su bs t a n t i a l  t r a in in g  
a n d  expe r t i se  in  t h e  p r oposed  fi e ld  o f 
t r a in in g ; 

(D) I s  in  a  fi e ld  in  wh ich  i t  i s  u n -
l ik e ly  t h a t  t h e  k n owledge  o r  sk i l l  wi l l  
be  u sed  ou t s ide  t h e  Un i t ed  S t a t e s ; 

(E ) Wi l l  r e su l t  i n  p r odu c t ive  em ploy -
m en t  bey on d  t h a t  wh ich  i s  in c iden t a l  
a n d  n ecessa r y  t o  t h e  t r a in in g ; 

(F ) I s  des ign ed  t o  r ec r u i t  a n d  t r a in  
a l i en s  fo r  t h e  u l t im a t e  s t a ffin g  o f do-
m es t i c  ope r a t ion s  in  t h e  Un i t ed  S t a t e s ; 

(G) Does  n o t  e s t a b l i sh  t h a t  t h e  pe t i -
t ion e r  h a s  t h e  ph y s ica l  p l a n t  a n d  su ffi -
c i en t ly  t r a in ed  m a n power  t o  p r ov ide  
t h e  t r a in in g  spec i fi ed ; o r  

(H) I s  des ign ed  t o  ex t en d  t h e  t o t a l  a l -
lowa ble  pe r iod  o f p r a c t i ca l  t r a in in g  
p r ev iou s ly  a u t h or i zed  a  n on im m igr a n t  
s t u den t . 

(iv ) Pet it ion  for part icipan t  in  a  specia l 
edu ca t ion  exch an ge v isitor program—(A) 
Gen era l R equ iremen t s. (1) T h e  H–3 pa r -
t i c ipa n t  in  a  spec ia l  edu ca t ion  t r a in in g  
p r ogr a m  m u st  be  com in g  t o  t h e  Un i t ed  
S t a t e s  t o  pa r t i c ipa t e  in  a  s t r u c t u r ed  
p r ogr a m  wh ich  p r ov ides  fo r  p r a c t i ca l  
t r a in in g  a n d  expe r i en ce  in  t h e  edu -
ca t ion  o f ch i ld r en  wi t h  ph y s ica l ,  m en -
t a l ,  o r  em ot ion a l  d i sa b i l i t i e s . 

(2) T h e  pe t i t ion  m u s t  be  fi l ed  by  a  fa -
c i l i t y  wh ich  h a s  p r ofess ion a l ly  t r a in ed  
s t a ff a n d  a  s t r u c t u r ed  p r ogr a m  for  p r o-
v id in g  edu ca t ion  t o  ch i ld r en  wi t h  d i s -
a b i l i t i e s , a n d  fo r  p r ov id in g  t r a in in g  
a n d  h a n ds-on  expe r i en ce  t o  pa r t i c i -
pa n t s  in  t h e  spec ia l  edu ca t ion  ex-
ch a n ge  v i s i t o r  p r ogr a m . 

(3) T h e  r equ i r em en t s  in  t h i s  sec t ion  
fo r  a l i en  t r a in ees  sh a l l  n o t  a pp ly  t o  pe -
t i t i on s  fo r  pa r t i c ipa n t s  in  a  spec ia l  
edu ca t ion  exch a n ge  v i s i t o r  p r ogr a m . 

(B) Eviden ce. An  H–3 pe t i t ion  fo r  a  
pa r t i c ipa n t  in  a  spec ia l  edu ca t ion  ex-
ch a n ge  v i s i t o r  p r ogr a m  sh a l l  be  a ccom -
pa n ied  by : 

(1) A desc r ip t ion  o f t h e  t r a in in g  p r o-
gr a m  a n d  t h e  fa c i l i t y ’s  p r ofess ion a l  
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s t a ff a n d  de t a i l s  o f t h e  a l i en ’s  pa r t i c i -
pa t ion  in  t h e  t r a in in g  p r ogr a m  (a n y  
cu s t od ia l  ca r e  o f ch i ld r en  m u s t  be  in c i -
den t a l  t o  t h e  t r a in in g), a n d  

(2) E v iden ce  t h a t  t h e  a l i en  pa r t i c i -
pa n t  i s  n ea r in g  com ple t ion  o f a  ba cca -
l a u r ea t e  o r  h igh e r  degr ee  in  spec ia l  
edu ca t ion , o r  a l r ea dy  h o lds  su ch  a  de -
gr ee , o r  h a s  ex t en s ive  p r io r  t r a in in g  
a n d  expe r i en ce  in  t ea ch in g  ch i ld r en  
wi t h  ph y s ica l ,  m en t a l ,  o r  em ot ion a l  
d i sa b i l i t i e s . 

(8) Nu merica l limit s—(i) L imit s on  a f -
f ected  ca tegories. Du r in g  ea ch  fi sca l  
y ea r , t h e  t o t a l  n u m ber  o f a l i en s  wh o  
ca n  be  p r ov ided  n on im m igr a n t  c l a ss i -
fi ca t ion  i s  l im i t ed  a s  fo l lows: 

(A) Al i en s  c l a ss i fi ed  a s  H–1B n on -
im m igr a n t s , exc lu d in g  t h ose  in vo lved  
in  Depa r t m en t  o f Defen se  r e sea r ch  a n d  
deve lopm en t  p r o jec t s  o r  copr odu c t ion  
p r o jec t s , m a y  n o t  exceed : 

(1) 115,000 in  fi sca l  y ea r  1999; 
(2) 115,000 in  fi sca l  y ea r  2000; 
(3) 107,500 in  fi sca l  y ea r  2001; a n d  
(4) 65,000 in  ea ch  su cceed in g  fi sca l  

y ea r . 
(B) Al i en s  c l a ss i fi ed  a s  H–1B n on -

im m igr a n t s  t o  wor k  fo r  DOD r esea r ch  
a n d  deve lopm en t  p r o jec t s  o r  copr odu c-
t ion  p r o jec t s  m a y  n o t  exceed  100 a t  a n y  
t im e . 

(C) Al i en s  c l a ss i fi ed  a s  H–2B n on -
im m igr a n t s  m a y  n o t  exceed  66,000. 

(D) Al i en s  c l a ss i fi ed  a s  H–3 n on -
im m igr a n t  pa r t i c ipa n t s  in  a  spec ia l  
edu ca t ion  exch a n ge  v i s i t o r  p r ogr a m  
m a y  n o t  exceed  50. 

(E ) Al i en s  c l a ss i fi ed  a s  H–1C n on -
im m igr a n t s  m a y  n o t  exceed  500 in  a  fi s -
ca l  y ea r . 

(i i ) Procedu res. (A) E a ch  a l i en  i s su ed  
a  v i sa  o r  o t h e r wise  p r ov ided  n on -
im m igr a n t  s t a t u s  u n der  sec t ion  
101(a )(15)(H)(i )(b ), 101(a )(15)(H)(i )(c ), o r  
101(a )(15)(H)(i i ) o f t h e  Ac t  sh a l l  be  
cou n t ed  fo r  pu r poses  o f t h e  n u m er ica l  
l im i t .  R equ es t s  fo r  pe t i t ion  ex t en s ion  
o r  ex t en s ion  o f a n  a l i en ’s  s t a y  sh a l l  n o t  
be  cou n t ed  fo r  t h e  pu r pose  o f t h e  n u -
m er ica l  l im i t .  T h e  spou se  a n d  ch i ld r en  
o f p r in c ipa l  a l i en s  c l a ss i fi ed  a s  H–4 
n on im m igr a n t s  sh a l l  n o t  be  cou n t ed  
a ga in s t  t h e  n u m er ica l  l im i t .  

(B) Wh en  ca lcu la t in g  t h e  n u m er ica l  
l im i t a t ion s  fo r  a  g iven  fi sca l  y ea r , 
US CIS  wi l l  m a k e  n u m ber s  a va i l a b le  t o  
pe t i t ion s  in  t h e  o r de r  in  wh ich  t h e  pe -
t i t i on s  a r e  fi l ed . US CIS  wi l l  m a k e  p r o-

j ec t ion s  o f t h e  n u m ber  o f pe t i t ion s  n ec -
essa r y  t o  a ch ieve  t h e  n u m er ica l  l im i t  
o f a ppr ova l s , t a k in g  in t o  a ccou n t  h i s -
t o r i ca l  da t a  r e l a t ed  t o  a ppr ova l s , den i -
a l s , r evoca t ion s , a n d  o t h e r  r e l eva n t  
fa c t o r s . US CIS  wi l l  m on i t o r  t h e  n u m -
ber  o f pe t i t ion s  (in c lu d in g  t h e  n u m ber  
o f ben e fi c i a r i e s  r equ es t ed  wh en  n ec -
essa r y ) r ece ived  a n d  wi l l  n o t i fy  t h e  
pu b l i c  o f t h e  da t e  t h a t  US CIS  h a s  r e -
ce ived  t h e  n ecessa r y  n u m ber  o f pe t i -
t ion s  (t h e  ‘‘fin a l  r ece ip t  da t e ’’).  T h e  
da t e  o f pu b l i ca t ion  wi l l  n o t  con t r o l  t h e  
fin a l  r ece ip t  da t e . Wh en  n ecessa r y  t o  
en su r e  t h e  fa i r  a n d  o r de r ly  a l loca t ion  
o f n u m ber s  in  a  pa r t i cu la r  c l a ss i fi ca -
t ion  su b jec t  t o  n u m er ica l  l im i t s , 
US CIS  m a y  r a n dom ly  se lec t  fr om  
a m on g  t h e  pe t i t ion s  r ece ived  on  t h e  
fin a l  r ece ip t  da t e  t h e  r em a in in g  n u m -
ber  o f pe t i t ion s  deem ed  n ecessa r y  t o  
gen e r a t e  t h e  n u m er ica l  l im i t  o f a p-
pr ova l s . T h i s  r a n dom  se lec t ion  wi l l  be  
m a de  v ia  com pu t e r -gen e r a t ed  se l ec t ion  
a s  va l ida t ed  by  t h e  Offi ce  o f Im m igr a -
t ion  S t a t i s t i c s . P e t i t ion s  n o t  r a n dom ly  
se lec t ed , a n d  pe t i t ion s  r ece ived  a ft e r  
t h e  fin a l  r ece ip t  da t e , wi l l  be  r e j ec t ed . 
I f t h e  fin a l  r ece ip t  da t e  i s  t h e  sa m e  a s  
t h e  fi r s t  da t e  on  wh ich  pe t i t ion s  su b-
j ec t  t o  t h e  a pp l i ca b le  ca p  m a y  be  fi l ed  
(i.e. ,  i f t h e  ca p  i s  r ea ch ed  on  t h e  fi r s t  
da y  fi l i n gs  ca n  be  m a de), US CIS  wi l l  
r a n dom ly  a pp ly  a l l  o f t h e  n u m ber s  
a m on g  t h e  pe t i t ion s  fi l ed  on  t h e  fin a l  
r ece ip t  da t e  a n d  t h e  fo l lowin g  da y . 

(C) Wh en  a n  a ppr oved  pe t i t ion  i s  n o t  
u sed  beca u se  t h e  ben e fi c i a r y (i e s ) does  
n o t  a pp ly  fo r  a dm iss ion  t o  t h e  Un i t ed  
S t a t e s , t h e  pe t i t ion e r  sh a l l  n o t i fy  t h e  
S e r v ice  Cen t e r  Di r ec t o r  wh o  a ppr oved  
t h e  pe t i t ion  t h a t  t h e  n u m ber (s ) h a s  n o t  
been  u sed . T h e  pe t i t ion  sh a l l  be  r e -
vok ed  pu r su a n t  t o  pa r a gr a ph  (h )(11)(i i ) 
o f t h i s  sec t ion  a n d  US CIS  wi l l  t a k e  
in t o  a ccou n t  t h e  u n u sed  n u m ber  du r in g  
t h e  a ppr opr i a t e  fi sca l  y ea r . 

(D) I f t h e  t o t a l  n u m ber s  a va i l a b le  in  
a  fi sca l  y ea r  a r e  u sed , n ew pe t i t ion s  
a n d  t h e  a ccom pa n y in g  fee  sh a l l  be  r e -
j ec t ed  a n d  r e t u r n ed  wi t h  a  n o t i ce  t h a t  
n u m ber s  a r e  u n a va i l a b le  fo r  t h e  pa r -
t i cu la r  n on im m igr a n t  c l a ss i fi ca t ion  
u n t i l  t h e  beg in n in g  o f t h e  n ex t  fi sca l  
y ea r . 

(E ) T h e  500 H–1C n on im m igr a n t  v i sa s  
i s su ed  ea ch  fi sca l  y ea r  sh a l l  be  a l lo -
ca t ed  in  t h e  fo l lowin g  m a n n er : 
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(1) F or  ea ch  fi sca l  y ea r , t h e  n u m ber  
o f v i sa s  i s su ed  t o  t h e  s t a t e s  o f Ca l i -
fo r n ia , F lo r ida , I l l i n o i s , Mich iga n , New 
Yor k , Oh io , P en n sy lva n ia , a n d  T exa s  
sh a l l  n o t  exceed  50 ea ch  (excep t  a s  p r o-
v ided  fo r  in  pa r a gr a ph  (h )(8)(i i )(F )(3) o f 
t h i s  sec t ion ). 

(2) F or  ea ch  fi sca l  y ea r , t h e  n u m ber  
o f v i sa s  i s su ed  t o  t h e  s t a t e s  n o t  l i s t ed  
in  pa r a gr a ph  (h )(8)(i i )(F )(1) o f t h i s  sec -
t ion  sh a l l  n o t  exceed  25 ea ch  (excep t  a s  
p r ov ided  fo r  in  pa r a gr a ph  (h )(8)(i i )(F )(3) 
o f t h i s  sec t ion ). 

(3) I f t h e  t o t a l  n u m ber  o f v i sa s  a va i l -
a b le  du r in g  t h e  fi r s t  t h r ee  qu a r t e r s  o f a  
fi sca l  y ea r  exceeds  t h e  n u m ber  o f a p-
pr ova b le  H–1C pe t i t ion s  du r in g  t h ose  
qu a r t e r s , v i sa s  m a y  be  i s su ed  du r in g  
t h e  l a s t  qu a r t e r  o f t h e  fi sca l  y ea r  t o  
n u r ses  wh o  wi l l  be  wor k in g  in  a  s t a t e  
wh ose  ca p  h a s  a l r ea dy  been  r ea ch ed  fo r  
t h a t  fi sca l  y ea r . 

(4) Wh en  a n  a ppr oved  H–1C pe t i t ion  i s  
n o t  u sed  beca u se  t h e  a l i en (s ) does  n o t  
ob t a in  H–1C c la ss i fi ca t ion , e.g.,  t h e  
a l i en  i s  n eve r  a dm i t t ed  t o  t h e  Un i t ed  
S t a t e s , o r  t h e  a l i en  n eve r  wor k ed  fo r  
t h e  fa c i l i t y , t h e  fa c i l i t y  m u s t  n o t i fy  
t h e  S e r v ice  a ccor d in g  t o  t h e  in s t r u c -
t ion s  con t a in ed  in  pa r a gr a ph  (h )(11)(i i ) 
o f t h i s  sec t ion . T h e  S e r v ice  wi l l  su b-
t r a c t  H–1C pe t i t ion s  a ppr oved  in  t h e  
cu r r en t  fi sca l  y ea r  t h a t  a r e  l a t e r  r e -
vok ed  fr om  t h e  t o t a l  cou n t  o f a ppr oved  
H–1C pe t i t ion s , p r ov ided  t h a t  t h e  a l i en  
n eve r  com m en ced  em ploy m en t  wi t h  
t h e  fa c i l i t y . 

(5) I f t h e  n u m ber  o f a l i en  n u r ses  in -
c lu ded  in  a n  H–1C pe t i t ion  exceeds  t h e  
n u m ber  a va i l a b le  fo r  t h e  r em a in de r  o f 
a  fi sca l  y ea r , t h e  S e r v ice  sh a l l  a ppr ove  
t h e  pe t i t ion  fo r  t h e  ben e fi c i a r i e s  t o  t h e  
a l lowa ble  a m ou n t  in  t h e  o r de r  t h a t  
t h ey  a r e  l i s t ed  on  t h e  pe t i t ion . T h e  r e -
m a in in g  ben e fi c i a r i e s  wi l l  be  con s id -
e r ed  fo r  a ppr ova l  in  t h e  su bsequ en t  fi s -
ca l  y ea r . 

(6) On ce  t h e  500 ca p  h a s  been  r ea ch ed , 
t h e  S e r v ice  wi l l  r e j ec t  a n y  n ew pe t i -
t ion s  su bsequ en t ly  fi l ed  r equ es t in g  a  
wor k  s t a r t  da t e  p r io r  t o  t h e  fi r s t  da y  o f 
t h e  n ex t  fi sca l  y ea r . 

(9) A pprova l an d  va lid it y  of  pet it ion — 
(i ) A pprova l. T h e  d i r ec t o r  sh a l l  con s ide r  
a l l  t h e  ev iden ce  su bm i t t ed  a n d  su ch  
o t h e r  ev iden ce  a s  h e  o r  sh e  m a y  in de -
pen den t ly  r equ i r e  t o  a ss i s t  h i s  o r  h e r  
a d ju d ica t ion . T h e  d i r ec t o r  sh a l l  n o t i fy  
t h e  pe t i t ion e r  o f t h e  a ppr ova l  o f t h e  pe -

t i t i on  on  F or m  I–797, Not i ce  o f Ac t ion . 
T h e  a ppr ova l  sh a l l  be  a s  fo l lows: 

(A) T h e  a ppr ova l  n o t i ce  sh a l l  i n c lu de  
t h e  ben e fi c i a r y ’s (i e s ’) n a m e(s) a n d  c l a s -
s i fi ca t ion  a n d  t h e  pe t i t ion ’s  pe r iod  o f 
va l id i t y . A pe t i t ion  fo r  m or e  t h a n  on e  
ben e fi c i a r y  a n d /or  m u l t ip l e  se r v ices  
m a y  be  a ppr oved  in  wh ole  o r  in  pa r t .  
T h e  a ppr ova l  n o t i ce  sh a l l  cove r  on ly  
t h ose  ben e fi c i a r i e s  a ppr oved  fo r  c l a ss i -
fi ca t ion  u n der  sec t ion  101(a )(15)(H) o f 
t h e  Ac t . 

(B) T h e  pe t i t ion  m a y  n o t  be  fi l ed  o r  
a ppr oved  ea r l i e r  t h a n  s ix  m on t h s  be -
fo r e  t h e  da t e  o f a c t u a l  n eed  fo r  t h e  
ben e fi c i a r y ’s  se r v ices  o r  t r a in in g . 

(i i ) R ecord in g th e va lid it y  of  pet it ion s. 
P r ocedu r es  fo r  r ecor d in g  t h e  va l id i t y  
pe r iod  o f pe t i t ion s  a r e : 

(A) I f a  n ew H pe t i t ion  i s  a ppr oved  
be for e  t h e  da t e  t h e  pe t i t ion e r  in d ica t e s  
t h a t  t h e  se r v ices  o r  t r a in in g  wi l l  beg in , 
t h e  a ppr oved  pe t i t ion  a n d  a ppr ova l  n o-
t i ce  sh a l l  sh ow t h e  a c t u a l  da t e s  r e -
qu es t ed  by  t h e  pe t i t ion e r  a s  t h e  va l id -
i t y  pe r iod , n o t  t o  exceed  t h e  l im i t s  
spec i fi ed  by  pa r a gr a ph  (h )(9)(i i i ) o f t h i s  
sec t ion  o r  o t h e r  S e r v ice  po l i cy . 

(B) I f a  n ew H pe t i t ion  i s  a ppr oved  
a ft e r  t h e  da t e  t h e  pe t i t ion e r  in d ica t e s  
t h a t  t h e  se r v ices  o r  t r a in in g  wi l l  beg in , 
t h e  a ppr oved  pe t i t ion  a n d  a ppr ova l  n o-
t i ce  sh a l l  sh ow a  va l id i t y  pe r iod  com -
m en c in g  wi t h  t h e  da t e  o f a ppr ova l  a n d  
en d in g  wi t h  t h e  da t e  r equ es t ed  by  t h e  
pe t i t ion e r , a s  lon g  a s  t h a t  da t e  does  
n o t  exceed  e i t h e r  t h e  l im i t s  spec i fi ed  
by  pa r a gr a ph  (h )(9)(i i i ) o f t h i s  sec t ion  
o r  o t h e r  S e r v ice  po l i cy . 

(C) I f t h e  pe r iod  o f se r v ices  o r  t r a in -
in g  r equ es t ed  by  t h e  pe t i t ion e r  exceeds  
t h e  l im i t  spec i fi ed  in  pa r a gr a ph  
(h )(9)(i i i ) o f t h i s  sec t ion , t h e  pe t i t ion  
sh a l l  be  a ppr oved  on ly  u p  t o  t h e  l im i t  
spec i fi ed  in  t h a t  pa r a gr a ph . 

(i i i ) V alid it y . T h e  in i t i a l  a ppr ova l  pe -
r iod  o f a n  H pe t i t ion  sh a l l  con for m  t o  
t h e  l im i t s  p r esc r ibed  a s  fo l lows: 

(A)(1) H–1B  pet it ion  in  a  specia lt y  occu -
pa t ion . An  a ppr oved  pe t i t ion  c l a ss i fi ed  
u n der  sec t ion  101(a )(15)(H)(i )(b ) o f t h e  
Ac t  fo r  a n  a l i en  in  a  spec ia l t y  occu pa -
t ion  sh a l l  be  va l id  fo r  a  pe r iod  o f u p  t o  
t h r ee  y ea r s  bu t  m a y  n o t  exceed  t h e  va -
l id i t y  pe r iod  o f t h e  l a bor  con d i t ion  a p-
p l i ca t ion . 

(2) H–1B  pet it ion  in volv in g a  DOD re-
search  an d  developmen t  or coprodu ct ion  
project .  An  a ppr oved  pe t i t ion  c l a ss i fi ed  
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u n der  sec t ion  101(a )(15)(H)(i )(b ) o f t h e  
Ac t  fo r  a n  a l i en  in vo lved  in  a  DOD r e -
sea r ch  a n d  deve lopm en t  p r o jec t  o r  a  
copr odu c t ion  p r o jec t  sh a l l  be  va l id  fo r  
a  pe r iod  o f u p  t o  five  y ea r s . 

(3) H–1B  pet it ion  in volv in g an  a lien  of  
d ist in gu ish ed  merit  an d  abilit y  in  th e f ield  
of  fash ion  modelin g. An  a ppr oved  pe t i -
t ion  c l a ss i fi ed  u n der  sec t ion  
101(a )(15)(H)(i )(b ) o f t h e  Ac t  fo r  a n  a l i en  
o f d i s t in gu i sh ed  m er i t  a n d  a b i l i t y  in  
t h e  fi e ld  o f fa sh ion  m ode l in g  sh a l l  be  
va l id  fo r  a  pe r iod  o f u p  t o  t h r ee  y ea r s . 

(B) H–2B  pet it ion —(1) L abor cert if i-
ca t ion  a t tach ed . I f a  ce r t i fi ca t ion  by  t h e  
S ec r e t a r y  o f L a bor  o r  t h e  Gover n or  o f 
Gu a m  i s  a t t a ch ed  t o  a  pe t i t ion  t o  a c -
cor d  a n  a l i en  a  c l a ss i fi ca t ion  u n der  sec -
t ion  101(a )(15)(H)(i i )(B) o f t h e  Ac t , t h e  
a ppr ova l  o f t h e  pe t i t ion  sh a l l  be  va l id  
fo r  a  pe r iod  o f u p  t o  on e  y ea r . 

(2) Not ice th a t  cert if ica t ion  can n ot  be 
made a t tach ed—(i) Cou n terva ilin g ev i-
den ce. I f a  pe t i t ion  i s  su bm i t t ed  con -
t a in in g  a  n o t i ce  fr om  t h e  S ec r e t a r y  o f 
L a bor  o r  t h e  Gover n or  o f Gu a m  t h a t  
ce r t i fi ca t ion  ca n n ot  be  m a de , a n d  i s  
n o t  a ccom pa n ied  by  cou n t e r va i l in g  ev i -
den ce , t h e  pe t i t ion e r  sh a l l  be  in for m ed  
t h a t  h e  o r  sh e  m a y  su bm i t  t h e  cou n t e r -
va i l in g  ev iden ce  in  a ccor da n ce  wi t h  
pa r a gr a ph s  (h )(6)(i i i )(E ) a n d  
(h )(6)(iv )(D) o f t h i s  sec t ion . 

(ii) A pprova l. In  a n y  ca se  wh er e  t h e  
d i r ec t o r  dec ides  t h a t  a ppr ova l  o f t h e  H– 
2B pe t i t ion  i s  wa r r a n t ed  desp i t e  t h e  
i s su a n ce  o f a  n o t i ce  by  t h e  S ec r e t a r y  o f 
L a bor  o r  t h e  Gover n or  o f Gu a m  t h a t  
ce r t i fi ca t ion  ca n n ot  be  m a de , t h e  a p-
pr ova l  sh a l l  be  ce r t i fi ed  by  t h e  Di r ec -
t o r  t o  t h e  Com m iss ion e r  pu r su a n t  t o  8 
CF R  103.4. In  em er gen t  s i t u a t ion s , t h e  
ce r t i fi ca t ion  m a y  be  p r esen t ed  by  t e l e -
ph on e  t o  t h e  Di r ec t o r , Adm in i s t r a t ive  
Appea l s  Offi ce , Hea dqu a r t e r s . I f a p -
pr oved , t h e  pe t i t ion  i s  va l id  fo r  t h e  pe -
r iod  o f e s t a b l i sh ed  n eed  n o t  t o  exceed  
on e  y ea r . T h e r e  i s  n o  a ppea l  fr om  a  de -
c i s ion  wh ich  h a s  been  ce r t i fi ed  t o  t h e  
Com m iss ion e r . 

(C)(1) H–3 pet it ion  for a lien  t ra in ee. An  
a ppr oved  pe t i t ion  fo r  a n  a l i en  t r a in ee  
c l a ss i fi ed  u n der  sec t ion  
101(a )(15)(H)(i i i ) o f t h e  Ac t  sh a l l  be  
va l id  fo r  a  pe r iod  o f u p  t o  t wo  y ea r s . 

(2) H–3 pet it ion  for a lien  part icipan t  in  
a  specia l edu ca t ion  t ra in in g program. An  
a ppr oved  pe t i t ion  fo r  a n  a l i en  c l a ss i -
fi ed  u n der  sec t ion  101(a )(15)(H)(i i i ) o f 

t h e  Ac t  a s  a  pa r t i c ipa n t  in  a  spec ia l  
edu ca t ion  exch a n ge  v i s i t o r  p r ogr a m  
sh a l l  be  va l id  fo r  a  pe r iod  o f u p  t o  18 
m on t h s . 

(D) H–1C pet it ion  for a  regist ered  n u rse. 
An  a ppr oved  pe t i t ion  fo r  a n  a l i en  c l a s -
s i fi ed  u n der  sec t ion  101(a )(15)(H)(i )(c ) o f 
t h e  Ac t  sh a l l  be  va l id  fo r  a  pe r iod  o f 3 
y ea r s . 

(iv ) Spou se an d  depen den t s. T h e  
spou se  a n d  u n m a r r i ed  m in or  ch i ld r en  
o f t h e  ben e fi c i a r y  a r e  en t i t l ed  t o  H 
n on im m igr a n t  c l a ss i fi ca t ion , su b jec t  
t o  t h e  sa m e  pe r iod  o f a dm iss ion  a n d  
l im i t a t ion s  a s  t h e  ben e fi c i a r y , i f t h ey  
a r e  a ccom pa n y in g  o r  fo l lowin g  t o  jo in  
t h e  ben e fi c i a r y  in  t h e  Un i t ed  S t a t e s . 
Ne i t h e r  t h e  spou se  n or  a  ch i ld  o f t h e  
ben e fi c i a r y  m a y  a ccep t  em ploy m en t  
u n less  h e  o r  sh e  i s  t h e  ben e fi c i a r y  o f a n  
a ppr oved  pe t i t ion  fi l ed  in  h i s  o r  h e r  be -
h a l f a n d  h a s  been  g r a n t ed  a  n on -
im m igr a n t  c l a ss i fi ca t ion  a u t h or i zin g  
h i s  o r  h e r  em ploy m en t . 

(10) Den ia l of  pet it ion —(i) M u lt ip le 
ben ef iciaries. A pe t i t ion  fo r  m u l t ip l e  
ben e fi c i a r i e s  m a y  be  den ied  in  wh ole  o r  
in  pa r t .  

(i i ) Not ice of  in t en t  to den y . Wh en  a n  
a dve r se  dec i s ion  i s  p r oposed  on  t h e  
ba s i s  o f de r oga t or y  in for m  U.S . a t ion  
o f wh ich  t h e  pe t i t ion e r  i s  u n a wa r e , t h e  
d i r ec t o r  sh a l l  n o t i fy  t h e  pe t i t ion e r  o f 
t h e  in t en t  t o  den y  t h e  pe t i t ion  a n d  t h e  
ba s i s  fo r  t h e  den ia l .  T h e  pe t i t ion e r  
m a y  in spec t  a n d  r ebu t  t h e  ev iden ce  a n d  
wi l l  be  g r a n t ed  a  pe r iod  o f 30 da y s  fr om  
t h e  da t e  o f t h e  n o t i ce  in  wh ich  t o  do  
so . Al l  r e l eva n t  r ebu t t a l  m a t e r i a l  wi l l  
be  con s ide r ed  in  m a k in g  a  fin a l  dec i -
s ion . 

(i i i ) Not ice of  den ia l.  T h e  pe t i t ion e r  
sh a l l  be  n o t i fi ed  o f t h e  r ea son s  fo r  t h e  
den ia l ,  a n d  o f h i s  o r  h e r  r igh t  t o  a ppea l  
t h e  den ia l  o f t h e  pe t i t ion  u n der  8 CF R  
pa r t  103. T h er e  i s  n o  a ppea l  fr om  a  de -
c i s ion  t o  den y  a n  ex t en s ion  o f s t a y  t o  
t h e  a l i en . 

(11) R evoca t ion  of  approva l of  pet i-
t ion —(i) Gen era l. (A) T h e  pe t i t ion e r  
sh a l l  im m edia t e ly  n o t i fy  t h e  S e r v ice  o f 
a n y  ch a n ges  in  t h e  t e r m s  a n d  con d i -
t ion s  o f em ploy m en t  o f a  ben e fi c i a r y  
wh ich  m a y  a ffec t  e l ig ib i l i t y  u n der  sec -
t ion  101(a )(15)(H) o f t h e  Ac t  a n d  pa r a -
gr a ph  (h ) o f t h i s  sec t ion . An  a m en ded  
pe t i t ion  on  F or m  I–129 sh ou ld  be  fi l ed  
wh en  t h e  pe t i t ion e r  con t in u es  t o  em -
p loy  t h e  ben e fi c i a r y . I f t h e  pe t i t ion e r  
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n o  lon ger  em ploy s  t h e  ben e fi c i a r y , t h e  
pe t i t ion e r  sh a l l  sen d  a  l e t t e r  exp la in -
in g  t h e  ch a n ge(s ) t o  t h e  d i r ec t o r  wh o  
a ppr oved  t h e  pe t i t ion . 

(B) T h e  d i r ec t o r  m a y  r evok e  a  pe t i -
t ion  a t  a n y  t im e , even  a ft e r  t h e  exp i r a -
t ion  o f t h e  pe t i t ion . 

(i i ) A u tomat ic revoca t ion . T h e  a p-
pr ova l  o f a n y  pe t i t ion  i s  a u t om a t i ca l ly  
r evok ed  i f t h e  pe t i t ion e r  goes  ou t  o f 
bu s in ess  o r  fi l e s  a  wr i t t en  wi t h dr a wa l  
o f t h e  pe t i t ion . 

(i i i ) R evoca t ion  on  n ot ice—(A) Grou n ds 
for revoca t ion . T h e  d i r ec t o r  sh a l l  sen d  
t o  t h e  pe t i t ion e r  a  n o t i ce  o f in t en t  t o  
r evok e  t h e  pe t i t ion  in  r e l eva n t  pa r t  i f 
h e  o r  sh e  fin ds  t h a t : 

(1) T h e  ben e fi c i a r y  i s  n o  lon ger  em -
p loy ed  by  t h e  pe t i t ion e r  in  t h e  ca pa c -
i t y  spec i fi ed  in  t h e  pe t i t ion , o r  i f t h e  
ben e fi c i a r y  i s  n o  lon ger  r ece iv in g  
t r a in in g  a s  spec i fi ed  in  t h e  pe t i t ion ; o r  

(2) T h e  s t a t em en t  o f fa c t s  con t a in ed  
in  t h e  pe t i t ion  wa s  n o t  t r u e  a n d  cor -
r ec t ; o r  

(3) T h e  pe t i t ion e r  v io la t ed  t e r m s  a n d  
con d i t ion s  o f t h e  a ppr oved  pe t i t ion ; o r  

(4) T h e  pe t i t ion e r  v io la t ed  r equ i r e -
m en t s  o f sec t ion  101(a )(15)(H) o f t h e  Ac t  
o r  pa r a gr a ph  (h ) o f t h i s  sec t ion ; o r  

(5) T h e  a ppr ova l  o f t h e  pe t i t ion  v io -
l a t ed  pa r gr a ph  (h ) o f t h i s  sec t ion  o r  in -
vo lved  g r oss  e r r o r . 

(B) Not ice an d  decision . T h e  n o t i ce  o f 
in t en t  t o  r evok e  sh a l l  con t a in  a  de -
t a i l ed  s t a t em en t  o f t h e  g r ou n ds  fo r  t h e  
r evoca t ion  a n d  t h e  t im e  pe r iod  a l lowed  
fo r  t h e  pe t i t ion e r ’s  r ebu t t a l .  T h e  pe t i -
t ion e r  m a y  su bm i t  ev iden ce  in  r ebu t t a l  
wi t h in  30 da y s  o f r ece ip t  o f t h e  n o t i ce . 
T h e  d i r ec t o r  sh a l l  con s ide r  a l l  r e l eva n t  
ev iden ce  p r esen t ed  in  dec id in g  wh e t h e r  
t o  r evok e  t h e  pe t i t ion  in  wh ole  o r  in  
pa r t .  I f t h e  pe t i t ion  i s  r evok ed  in  pa r t ,  
t h e  r em a in de r  o f t h e  pe t i t ion  sh a l l  r e -
m a in  a ppr oved  a n d  a  r ev i sed  a ppr ova l  
n o t i ce  sh a l l  be  sen t  t o  t h e  pe t i t ion e r  
wi t h  t h e  r evoca t ion  n o t i ce . 

(12) A ppeal of  a  den ia l or a  revoca t ion  
of  a  pet it ion —(i) Den ia l. A pe t i t ion  de -
n ied  in  wh ole  o r  in  pa r t  m a y  be  a p-
pea led  u n der  pa r t  103 o f t h i s  ch a p t e r . 

(i i ) R evoca t ion . A pe t i t ion  t h a t  h a s  
been  r evok ed  on  n o t i ce  in  wh ole  o r  in  
pa r t  m a y  be  a ppea led  u n der  pa r t  103 o f 
t h i s  ch a p t e r . Au t om a t i c  r evoca t ion s  
m a y  n o t  be  a ppea led . 

(13) A dmission —(i) Gen era l. (A) A ben -
e fi c i a r y  sh a l l  be  a dm i t t ed  t o  t h e  

Un i t ed  S t a t e s  fo r  t h e  va l id i t y  pe r iod  o f 
t h e  pe t i t ion , p lu s  a  pe r iod  o f u p  t o  10 
da y s  be for e  t h e  va l id i t y  pe r iod  beg in s  
a n d  10 da y s  a ft e r  t h e  va l id i t y  pe r iod  
en ds . T h e  ben e fi c i a r y  m a y  n o t  wor k  ex-
cep t  du r in g  t h e  va l id i t y  pe r iod  o f t h e  
pe t i t ion . 

(B) Wh en  a n  a l i en  in  a n  H c la ss i fi ca -
t ion  h a s  spen t  t h e  m a xim u m  a l lowa ble  
pe r iod  o f s t a y  in  t h e  Un i t ed  S t a t e s , a  
n ew pe t i t ion  u n der  sec t ion s  101(a )(15) 
(H) o r  (L ) o f t h e  Ac t  m a y  n o t  be  a p-
pr oved  u n less  t h a t  a l i en  h a s  r e s ided  
a n d  been  ph y s ica l ly  p r esen t  ou t s ide  t h e  
Un i t ed  S t a t e s , excep t  fo r  b r i e f t r ips  fo r  
bu s in ess  o r  p l ea su r e , fo r  t h e  t im e  l im i t  
im posed  on  t h e  pa r t i cu la r  H c la ss i fi ca -
t ion . Br ie f t r ips  t o  t h e  Un i t ed  S t a t e s  
fo r  bu s in ess  o r  p l ea su r e  du r in g  t h e  r e -
qu i r ed  t im e  a br oa d  a r e  n o t  
in t e r r u p t ive , bu t  do  n o t  cou n t  t owa r ds  
fu l fi l lm en t  o f t h e  r equ i r ed  t im e  a br oa d . 
T h e  pe t i t ion e r  sh a l l  p r ov ide  in for m a -
t ion  a bou t  t h e  a l i en ’s  em ploy m en t , 
p l a ce  o f r e s iden ce , a n d  t h e  da t e s  a n d  
pu r poses  o f a n y  t r ips  t o  t h e  Un i t ed  
S t a t e s  du r in g  t h e  pe r iod  t h a t  t h e  a l i en  
wa s  r equ i r ed  t o  spen d  t im e  a br oa d . 

(i i ) H–1C limita t ion  on  admission . T h e  
m a xim u m  per iod  o f a dm iss ion  fo r  a n  
H–1C n on im m igr a n t  a l i en  i s  3 y ea r s . 
T h e  m a xim u m  per iod  o f a dm iss ion  fo r  
a n  H–1C a l i en  beg in s  on  t h e  da t e  t h e  H– 
1C a l i en  i s  a dm i t t ed  t o  t h e  Un i t ed  a n d  
en ds  on  t h e  t h i r d  a n n ive r sa r y  o f t h e  
a l i en ’s  a dm iss ion  da t e . P e r iods  o f t im e  
spen t  ou t  o f t h e  Un i t ed  S t a t e s  fo r  bu s i -
n ess  o r  pe r son a l  r ea son s  du r in g  t h e  va -
l id i t y  pe r iod  o f t h e  H–1C pe t i t ion  cou n t  
t owa r ds  t h e  a l i en ’s  m a xim u m  per iod  o f 
a dm iss ion . Wh en  a n  H–1C a l i en  h a s  
r ea ch ed  t h e  3-y ea r  m a xim u m  per iod  o f 
a dm iss ion , t h e  H–1C a l i en  i s  n o  lon ger  
e l ig ib le  fo r  a dm iss ion  t o  t h e  Un i t ed  
S t a t e s  a s  a n  H–1C n on im m igr a n t  a l i en . 

(i i i ) H–1B  limita t ion  on  admission . (A) 
A lien  in  a  specia lt y  occu pat ion  or an  
a lien  of  d ist in gu ish ed  merit  an d  abilit y  in  
th e f ield  of  fash ion  modelin g. An  H–1B 
a l i en  in  a  spec ia l t y  occu pa t ion  o r  a n  
a l i en  o f d i s t in gu i sh ed  m er i t  a n d  a b i l i t y  
wh o  h a s  spen t  s ix  y ea r s  in  t h e  Un i t ed  
S t a t e s  u n der  sec t ion  101(a )(15)(H) a n d / 
o r  (L ) o f t h e  Ac t  m a y  n o t  seek  ex t en -
s ion , ch a n ge  s t a t u s , o r  be  r ea dm i t t ed  
t o  t h e  Un i t ed  S t a t e s  u n der  sec t ion  
101(a )(15) (H) o r  (L ) o f t h e  Ac t  u n less  
t h e  a l i en  h a s  r e s ided  a n d  been  ph y s-
i ca l ly  p r esen t  ou t s ide  t h e  Un i t ed  
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S t a t e s , excep t  fo r  b r i e f t r ips  fo r  bu s i -
n ess  o r  p l ea su r e , fo r  t h e  im m edia t e  
p r io r  y ea r . 

(B) A lien  in volved  in  a  DOD research  
an d  developmen t  or coprodu ct ion  project .  
An  H–1B a l i en  in vo lved  in  a  DOD r e -
sea r ch  a n d  deve lopm en t  o r  copr odu c-
t ion  p r o jec t  wh o  h a s  spen t  10 y ea r s  in  
t h e  Un i t ed  S t a t e s  u n der  sec t ion  
101(a )(15) (H) a n d /or  (L ) o f t h e  Ac t  m a y  
n o t  seek  ex t en s ion , ch a n ge  s t a t u s , o r  
be  r ea dm i t t ed  t o  t h e  Un i t ed  S t a t e s  
u n der  sec t ion  101(a )(15) (H) o r  (L ) o f t h e  
Ac t  t o  pe r fo r m  se r v ices  in vo lv in g  a  
DOD r esea r ch  a n d  deve lopm en t  p r o jec t  
o r  copr odu c t ion  p r o jec t .  A n ew pe t i t ion  
o r  ch a n ge  o f s t a t u s  u n der  sec t ion  
101(a )(15) (H) o r  (L ) o f t h e  Ac t  m a y  n o t  
be  a ppr oved  fo r  su ch  a n  a l i en  u n less  
t h e  a l i en  h a s  r e s ided  a n d  been  ph y s-
i ca l ly  p r esen t  ou t s ide  t h e  Un i t ed  
S t a t e s , excep t  fo r  b r i e f t r ips  fo r  bu s i -
n ess  o r  p l ea su r e , fo r  t h e  im m edia t e  
p r io r  y ea r . 

(iv ) H–2B  an d  H–3 limita t ion  on  admis-
sion . An  H–2B a l i en  wh o  h a s  spen t  3 
y ea r s  in  t h e  Un i t ed  S t a t e s  u n der  sec -
t ion  101(a )(15)(H) a n d /or  (L ) o f t h e  Ac t ; 
a n  H–3 a l i en  pa r t i c ipa n t  in  a  spec ia l  
edu ca t ion  p r ogr a m  wh o h a s  spen t  18 
m on t h s  in  t h e  Un i t ed  S t a t e s  u n der  sec -
t ion  101(a )(15)(H) a n d /or  (L ) o f t h e  Ac t ; 
a n d  a n  H–3 a l i en  t r a in ee  wh o  h a s  spen t  
24 m on t h s  in  t h e  Un i t ed  S t a t e s  u n der  
sec t ion  101(a )(15)(H) a n d /or  (L ) o f t h e  
Ac t  m a y  n o t  seek  ex t en s ion , ch a n ge  
s t a t u s , o r  be  r ea dm i t t ed  t o  t h e  Un i t ed  
S t a t e s  u n der  sec t ion  101(a )(15)(H) a n d / 
o r  (L ) o f t h e  Ac t  u n less  t h e  a l i en  h a s  
r e s ided  a n d  been  ph y s ica l ly  p r esen t  
ou t s ide  t h e  Un i t ed  S t a t e s  fo r  t h e  im -
m edia t e  p r io r  6 m on t h s . 

(v ) Excep t ion s. T h e  l im i t a t ion s  in  
pa r a gr a ph  (h )(13)(i i i ) t h r ou gh  (h )(13)(iv ) 
o f t h i s  sec t ion  sh a l l  n o t  a pp ly  t o  H–1B, 
H–2B, a n d  H–3 a l i en s  wh o  d id  n o t  r e s ide  
con t in u a l ly  in  t h e  Un i t ed  S t a t e s  a n d  
wh ose  em ploy m en t  in  t h e  Un i t ed  
S t a t e s  wa s  sea son a l  o r  in t e r m i t t en t  o r  
wa s  fo r  a n  a ggr ega t e  o f s ix  m on t h s  o r  
l e ss  pe r  y ea r . In  a dd i t ion , t h e  l im i t a -
t ion s  sh a l l  n o t  a pp ly  t o  a l i en s  wh o  r e -
s ide  a br oa d  a n d  r egu la r ly  com m u t e  t o  
t h e  Un i t ed  S t a t e s  t o  en ga ge  in  pa r t - 
t im e  em ploy m en t . T o  qu a l i fy  fo r  t h i s  
excep t ion , t h e  pe t i t ion e r  a n d  t h e  a l i en  
m u s t  p r ov ide  c l ea r  a n d  con v in c in g  
p r oof t h a t  t h e  a l i en  qu a l i fi e s  fo r  su ch  
a n  excep t ion . S u ch  p r oof sh a l l  con s i s t  

o f ev iden ce  su ch  a s  a r r iva l  a n d  depa r -
t u r e  r ecor ds , cop ies  o f t a x  r e t u r n s , a n d  
r ecor ds  o f em ploy m en t  a br oa d . 

(14) Exten sion  of  v isa  pet it ion  va lid it y . 
T h e  pe t i t ion e r  sh a l l  fi l e  a  r equ es t  fo r  a  
pe t i t ion  ex t en s ion  on  F or m  I–129 t o  ex-
t en d  t h e  va l id i t y  o f t h e  o r ig in a l  pe t i -
t ion  u n der  sec t ion  101(a )(15)(H) o f t h e  
Ac t . S u ppor t in g  ev iden ce  i s  n o t  r e -
qu i r ed  u n less  r equ es t ed  by  t h e  d i r ec t o r . 
A r equ es t  fo r  a  pe t i t ion  ex t en s ion  m a y  
be  fi l ed  on ly  i f t h e  va l id i t y  o f t h e  o r ig i -
n a l  pe t i t ion  h a s  n o t  exp i r ed . 

(15) Exten sion  of  stay —(i) Gen era l. T h e  
pe t i t ion e r  sh a l l  a pp ly  fo r  ex t en s ion  o f 
a n  a l i en ’s  s t a y  in  t h e  Un i t ed  S t a t e s  by  
fi l i n g  a  pe t i t ion  ex t en s ion  on  F or m  I– 
129 a ccom pa n ied  by  t h e  docu m en t s  de -
sc r ibed  fo r  t h e  pa r t i cu la r  c l a ss i fi ca t ion  
in  pa r a gr a ph  (h )(15)(i i ) o f t h i s  sec t ion . 
T h e  pe t i t ion e r  m u s t  a l so  r equ es t  a  pe -
t i t i on  ex t en s ion . T h e  da t e s  o f ex t en -
s ion  sh a l l  be  t h e  sa m e  fo r  t h e  pe t i t ion  
a n d  t h e  ben e fi c i a r y ’s  ex t en s ion  o f s t a y . 
T h e  ben e fi c i a r y  m u s t  be  ph y s ica l ly  
p r esen t  in  t h e  Un i t ed  S t a t e s  a t  t h e  
t im e  of t h e  fi l i n g  o f t h e  ex t en s ion  o f 
s t a y . E ven  t h ou gh  t h e  r equ es t s  t o  ex-
t en d  t h e  pe t i t ion  a n d  t h e  a l i en ’s  s t a y  
a r e  com bin ed  on  t h e  pe t i t ion , t h e  d i -
r ec t o r  sh a l l  m a k e  a  sepa r a t e  de t e r -
m in a t ion  on  ea ch . I f t h e  a l i en  i s  r e -
qu i r ed  t o  l ea ve  t h e  Un i t ed  S t a t e s  fo r  
bu s in ess  o r  pe r son a l  r ea son s  wh i l e  t h e  
ex t en s ion  r equ es t s  a r e  pen d in g , t h e  pe -
t i t i on e r  m a y  r equ es t  t h e  d i r ec t o r  t o  
ca b le  n o t i fi ca t ion  o f a ppr ova l  o f t h e  pe -
t i t i on  ex t en s ion  t o  t h e  con su la r  o ffi ce  
a br oa d  wh er e  t h e  a l i en  wi l l  a pp ly  fo r  a  
v i sa . Wh en  t h e  t o t a l  pe r iod  o f s t a y  in  
a n  H c la ss i fi ca t ion  h a s  been  r ea ch ed , 
n o  fu r t h e r  ex t en s ion s  m a y  be  g r a n t ed . 

(i i ) Exten sion  periods—(A) H–1C ex ten -
sion  of  stay . T h e  m a xim u m  per iod  o f a d-
m iss ion  fo r  a n  H–1C a l i en  i s  3 y ea r s . An  
H–1C a l i en  wh o  wa s  in i t i a l ly  a dm i t t ed  
t o  t h e  Un i t ed  S t a t e s  fo r  l e ss  t h a n  3 
y ea r s  m a y  r ece ive  a n  ex t en s ion  o f s t a y  
u p  t o  t h e  t h i r d  a n n ive r sa r y  da t e  o f h i s  
o r  h e r  in i t i a l  a dm iss ion . An  H–1C n on -
im m igr a n t  m a y  n o t  r ece ive  a n  ex t en -
s ion  o f s t a y  bey on d  t h e  t h i r d  a n n ive r -
sa r y  da t e  o f h i s  o r  h e r  in i t i a l  a dm iss ion  
t o  t h e  Un i t ed  S t a t e s . 

(B) H–1B  ex ten sion  of  stay —(1) A lien  in  
a  specia lt y  occu pat ion  or an  a lien  of  d is-
t in gu ish ed  merit  an d  abilit y  in  th e f ield  of  
fash ion  modelin g. An  ex t en s ion  o f s t a y  
m a y  be  a u t h or i zed  fo r  a  pe r iod  o f u p  t o  
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t h r ee  y ea r s  fo r  a  ben e fi c i a r y  o f a n  H–1B 
pe t i t ion  in  a  spec ia l t y  occu pa t ion  o r  a n  
a l i en  o f d i s t in gu i sh ed  m er i t  a n d  a b i l -
i t y . T h e  a l i en ’s  t o t a l  pe r iod  o f s t a y  
m a y  n o t  exceed  s ix  y ea r s . T h e  r equ es t  
fo r  ex t en s ion  m u s t  be  a ccom pa n ied  by  
e i t h e r  a  n ew or  a  ph o t ocopy  of t h e  
p r io r  ce r t i fi ca t ion  fr om  t h e  Depa r t -
m en t  o f L a bor  t h a t  t h e  pe t i t ion e r  con -
t in u es  t o  h a ve  on  fi l e  a  l a bor  con d i t ion  
a pp l i ca t ion  va l id  fo r  t h e  pe r iod  o f t im e  
r equ es t ed  fo r  t h e  occu pa t ion . 

(2) A lien  in  a  DOD research  an d  devel-
opmen t  or coprodu ct ion  project .  An  ex-
t en s ion  o f s t a y  m a y  be  a u t h or i zed  fo r  a  
pe r iod  u p  t o  five  y ea r s  fo r  t h e  ben e -
fi c i a r y  o f a n  H–1B pe t i t ion  in vo lv in g  a  
DOD r esea r ch  a n d  deve lopm en t  p r o jec t  
o r  copr odu c t ion  p r o jec t .  T h e  t o t a l  pe -
r iod  o f s t a y  m a y  n o t  exceed  10 y ea r s . 

(C) H–2A  or H–2B  ex ten sion  of  stay . An  
ex t en s ion  o f s t a y  fo r  t h e  ben e fi c i a r y  o f 
a n  H–2A or  H–2B pe t i t ion  m a y  be  a u -
t h or i zed  fo r  t h e  va l id i t y  o f t h e  l a bor  
ce r t i fi ca t ion  o r  fo r  a  pe r iod  o f u p  t o  
on e  y ea r , excep t  a s  p r ov ided  fo r  in  
pa r a gr a ph  (h )(5)(x ) o f t h i s  sec t ion . T h e  
a l i en ’s  t o t a l  pe r iod  o f s t a y  a s  a n  H–2A 
or  H–2B wor k e r  m a y  n o t  exceed  t h r ee  
y ea r s , excep t  t h a t  in  t h e  Vi r g in  I s -
l a n ds , t h e  a l i en ’s  t o t a l  pe r iod  o f s t a y  
m a y  n o t  exceed  45 da y s . 

(D) H–3 ex ten sion  of  stay . An  ex t en -
s ion  o f s t a y  m a y  be  a u t h or i zed  fo r  t h e  
l en g t h  o f t h e  t r a in in g  p r ogr a m  for  a  
t o t a l  pe r iod  o f s t a y  a s  a n  H–3 t r a in ee  
n o t  t o  exceed  t wo  y ea r s , o r  fo r  a  t o t a l  
pe r iod  o f s t a y  a s  a  pa r t i c ipa n t  in  a  spe -
c ia l  edu ca t ion  t r a in in g  p r ogr a m  n o t  t o  
exceed  18 m on t h s . 

(16) Ef fect  of  approva l of  a  perman en t  
labor cert if ica t ion  or f ilin g of  a  preferen ce 
pet it ion  on  H classif ica t ion —(i) H–1B  or 
H–1C classif ica t ion . T h e  a ppr ova l  o f a  
pe r m a n en t  l a bor  ce r t i fi ca t ion  o r  t h e  
fi l i n g  o f a  p r e fe r en ce  pe t i t ion  fo r  a n  
a l i en  sh a l l  n o t  be  a  ba s i s  fo r  den y in g  
a n  H–1C or  H–1B pe t i t ion  o r  a  r equ es t  
t o  ex t en d  su ch  a  pe t i t ion , o r  t h e  a l i en ’s  
a dm iss ion , ch a n ge  o f s t a t u s , o r  ex t en -
s ion  o f s t a y . T h e  a l i en  m a y  l eg i t i -
m a t e ly  com e  t o  t h e  Un i t ed  S t a t e s  fo r  a  
t em por a r y  pe r iod  a s  a n  H–1C or  H–1B 
n on im m igr a n t  a n d  depa r t  vo lu n t a r i ly  
a t  t h e  en d  o f h i s  o r  h e r  a u t h or i zed  s t a y  
a n d , a t  t h e  sa m e  t im e , l a wfu l ly  seek  t o  
becom e  a  pe r m a n en t  r e s iden t  o f t h e  
Un i t ed  S t a t e s . 

(i i ) H–2A , H–2B , an d  H–3 classif ica t ion . 
T h e  a ppr ova l  o f a  pe r m a n en t  l a bor  ce r -
t i fi ca t ion , o r  t h e  fi l i n g  o f a  p r e fe r en ce  
pe t i t ion  fo r  a n  a l i en  cu r r en t ly  em -
p loy ed  by  o r  in  a  t r a in in g  pos i t ion  wi t h  
t h e  sa m e  pe t i t ion e r , sh a l l  be  a  r ea son , 
by  i t se l f,  t o  den y  t h e  a l i en ’s  ex t en s ion  
o f s t a y . 

(17) Ef fect  of  a  st rik e—(i) I f t h e  S ec -
r e t a r y  o f L a bor  ce r t i fi e s  t o  t h e  Com -
m iss ion e r  t h a t  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  i s  in  p r ogr ess  in  t h e  occu pa -
t ion  a n d  a t  t h e  p la ce  wh er e  t h e  ben e -
fi c i a r y  i s  t o  be  em ploy ed  o r  t r a in ed , 
a n d  t h a t  t h e  em ploy m en t  o f t r a in in g  o f 
t h e  ben e fi c i a r y  wou ld  a dve r se ly  a ffec t  
t h e  wa ges  a n d  wor k in g  con d i t ion s  o f 
U.S . c i t i zen s  a n d  l a wfu l  r e s iden t  wor k -
e r s : 

(A) A pe t i t ion  t o  c l a ss i fy  a n  a l i en  a s  
a  n on im m igr a n t  a s  de fin ed  in  sec t ion  
101(a )(15)(H) o f t h e  Ac t  sh a l l  be  den ied . 

(B) I f a  pe t i t ion  h a s  a l r ea dy  been  a p-
pr oved , bu t  t h e  a l i en  h a s  n o t  y e t  en -
t e r ed  t h e  Un i t ed  S t a t e s , o r  h a s  en t e r ed  
t h e  Un i t ed  S t a t e s  bu t  h a s  n o t  com -
m en ced  t h e  em ploy m en t , t h e  a ppr ova l  
o f t h e  pe t i t ion  i s  a u t om a t i ca l ly  su s-
pen ded , a n d  t h e  a pp l i ca t ion  fo r  a dm is-
s ion  on  t h e  ba s i s  o f t h e  pe t i t ion  sh a l l  
be  den ied . 

(i i ) I f t h e r e  i s  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  in  p r ogr ess , bu t  su ch  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  i s  n o t  ce r t i fi ed  
u n der  pa r a gr a ph  (h )(17)(i ),  t h e  Com m is-
s ion e r  sh a l l  n o t  den y  a  pe t i t ion  o r  su s-
pen d  a n  a ppr oved  pe t i t ion . 

(i i i ) I f t h e  a l i en  h a s  a l r ea dy  com -
m en ced  em ploy m en t  in  t h e  Un i t ed  
S t a t e s  u n der  a n  a ppr oved  pe t i t ion  a n d  
i s  pa r t i c ipa t in g  in  a  s t r ik e  o r  o t h e r  
l a bor  d i spu t e  in vo lv in g  a  wor k  s t op-
pa ge  o f wor k e r s , wh e t h e r  o r  n o t  su ch  
s t r ik e  o r  o t h e r  l a bor  d i spu t e  h a s  been  
ce r t i fi ed  by  t h e  Depa r t m en t  o f L a bor , 
t h e  a l i en  sh a l l  n o t  be  deem ed  t o  be  fa i l -
in g  t o  m a in t a in  h i s  o r  h e r  s t a t u s  so le ly  
on  a ccou n t  o f pa s t ,  p r e sen t , o r  fu t u r e  
pa r t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s , bu t  i s  su b jec t  t o  t h e  fo l lowin g  
t e r m s  a n d  con d i t ion s : 

(A) T h e  a l i en  sh a l l  r em a in  su b jec t  t o  
a l l  a pp l i ca b le  p r ov i s ion s  o f t h e  Im m i-
gr a t ion  a n d  Na t ion a l i t y  Ac t , a n d  r egu -
l a t ion s  p r om u lga t ed  in  t h e  sa m e  m a n -
n e r  a s  a l l  o t h e r  H n on im m igr a n t s ; 
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(B) T h e  s t a t u s  a n d  a u t h or i zed  pe r iod  
o f s t a y  o f su ch  a n  a l i en  i s  n o t  m odi fi ed  
o r  ex t en ded  in  a n y  wa y  by  v i r t u e  o f h i s  
o r  h e r  pa r t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  
l a bor  d i spu t e  in vo lv in g  a  wor k  s t op-
pa ge  o f wor k e r s ; a n d  

(C) Al t h ou gh  pa r t i c ipa t ion  by  a n  H 
n on im m igr a n t  a l i en  in  a  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  in vo lv in g  a  wor k  
s t oppa ge  o f wor k e r s  wi l l  n o t  con s t i t u t e  
a  g r ou n d  fo r  depor t a t ion , a n y  a l i en  
wh o  v io la t e s  h i s  o r  h e r  s t a t u s  o r  wh o  
r em a in s  in  t h e  Un i t ed  S t a t e s  a ft e r  h i s  
o r  h e r  a u t h or i zed  pe r iod  o f s t a y  h a s  ex-
p i r ed  wi l l  be  su b jec t  t o  depor t a t ion . 

(18) Use of  approva l n ot ice, Form I–797. 
T h e  S e r v ice  sh a l l  n o t i fy  t h e  pe t i t ion e r  
on  F or m  I–797 wh en ever  a  v i sa  pe t i t ion , 
a n  ex t en s ion  o f a  v i sa  pe t i t ion , o r  a n  
a l i en ’s  ex t en s ion  o f s t a y  i s  a ppr oved  
u n der  t h e  H c la ss i fi ca t ion . T h e  ben e -
fi c i a r y  o f a n  H pe t i t ion  wh o  does  n o t  
r equ i r e  a  n on im m igr a n t  v i sa  m a y  
pr esen t  a  copy  of t h e  a ppr ova l  n o t i ce  
a t  a  por t  o f en t r y  t o  fa c i l i t a t e  en t r y  
in t o  t h e  Un i t ed  S t a t e s . A ben e fi c i a r y  
wh o  i s  r equ i r ed  t o  p r esen t  a  v i sa  fo r  a d-
m iss ion  a n d  wh ose  v i sa  wi l l  h a ve  ex-
p i r ed  be for e  t h e  da t e  o f h i s  o r  h e r  in -
t en ded  r e t u r n  m a y  u se  a  copy  of F or m  
I–797 t o  a pp ly  fo r  a  n ew or  r eva l ida t ed  
v i sa  du r in g  t h e  va l id i t y  pe r iod  o f t h e  
pe t i t ion . T h e  copy  of F or m  I–797 sh a l l  
be  r e t a in ed  by  t h e  ben e fi c i a r y  a n d  p r e -
sen t ed  du r in g  t h e  va l id i t y  o f t h e  pe t i -
t ion  wh en  r een t e r in g  t h e  Un i t ed  S t a t e s  
t o  r e su m e  t h e  sa m e  em ploy m en t  wi t h  
t h e  sa m e  pe t i t ion e r . 

(19) A ddit ion a l f ee for f ilin g certa in  H– 
1B  pet it ion s. (i ) A Un i t ed  S t a t e s  em -
p loy e r  (o t h e r  t h a n  a n  exem pt  em ploy er  
a s  de fin ed  in  pa r a gr a ph  (h )(19)(i i i ) o f 
t h i s  sec t ion ) wh o  fi l e s  a  F or m  I–129, on  
o r  a ft e r  Decem ber  1, 1998, a n d  be for e  
Oc t obe r  1, 2001, m u s t  in c lu de  t h e  a dd i -
t ion a l  fee  r equ i r ed  in  §103.7(b)(1) o f t h i s  
ch a p t e r , i f t h e  pe t i t ion  i s  fi l ed  fo r  a n y  
o f t h e  fo l lowin g  pu r poses : 

(A) An  in i t i a l  g r a n t  o f H–1B s t a t u s  
u n der  sec t ion  101(a )(15)(H)(i )(b ) o f t h e  
Ac t ; 

(B) An  in i t i a l  ex t en s ion  o f s t a y , a s  
p r ov ided  in  pa r a gr a ph  (h )(15)(i ) o f t h i s  
sec t ion ; o r  

(C) Au t h or i za t ion  fo r  a  ch a n ge  in  em -
p loy e r s , a s  p r ov ided  in  pa r a gr a ph  
(h )(2)(i )(D) o f t h i s  sec t ion . 

(i i ) A pe t i t ion e r  m u s t  su bm i t  t h e  $110 
fi l in g  fee  a n d  a dd i t ion a l  $500 fi l in g  fee  

in  a  s in g le  r em i t t a n ce  t o t a l in g  $610. 
P a y m en t  o f t h e  $610 su m  ($110 fi l in g  fee  
a n d  a dd i t ion a l  $500 fi l in g  fee ) m u s t  be  
m a de  a t  t h e  sa m e  t im e  t o  con s t i t u t e  a  
s in g le  r em i t t a n ce . A pe t i t ion e r  m a y  
su bm i t  t wo  ch eck s , on e  in  t h e  a m ou n t  
o f $500 a n d  t h e  o t h e r  in  t h e  a m ou n t  o f 
$110. T h e  S e r v ice  wi l l  a ccep t  r em i t -
t a n ces  o f t h e  $500 fee  on ly  fr om  t h e  
Un i t ed  S t a t e s  em ploy er  o r  i t s  r ep-
r e sen t a t ive  o f r ecor d , a s  de fin ed  u n der  
8 CF R  pa r t  292 a n d  8 CF R  103.2(a ). 

(i i i ) T h e  fo l lowin g  exem pt  o r ga n iza -
t ion s  a r e  n o t  r equ i r ed  t o  pa y  t h e  a dd i -
t ion a l  fee : 

(A) A n  in st itu t ion  of  h igh er edu ca t ion , 
a s  de fin ed  in  sec t ion  101(a ) o f t h e  High -
e r  E du ca t ion  Ac t  o f 1965; 

(B) A n  a f f ilia t ed  or rela ted  n on prof it  
en t it y . A n on pr ofi t  en t i t y  (in c lu d in g  
bu t  n o t  l im i t ed  t o  h osp i t a l s  a n d  m ed-
ica l  o r  r e sea r ch  in s t i t u t ion s) t h a t  i s  
con n ec t ed  o r  a ssoc ia t ed  wi t h  a n  in s t i -
t u t ion  o f h igh e r  edu ca t ion , t h r ou gh  
sh a r ed  own er sh ip  o r  con t r o l  by  t h e  
sa m e  boa r d  o r  fede r a t ion  ope r a t ed  by  
a n  in s t i t u t ion  o f h igh e r  edu ca t ion , o r  
a t t a ch ed  t o  a n  in s t i t u t ion  o f h igh e r  
edu ca t ion  a s  a  m em ber , b r a n ch , cooper -
a t ive , o r  su bs id ia r y ; o r  

(C) A  n on prof it  research  organ iza t ion  or 
govern men ta l research  organ iza t ion . A 
n on pr ofi t  r e sea r ch  o r ga n iza t ion  i s  a n  
o r ga n iza t ion  t h a t  i s  p r im a r i ly  en ga ged  
in  ba s ic  r e sea r ch  a n d /or  a pp l i ed  r e -
sea r ch . A gover n m en t a l  r e sea r ch  o r ga -
n iza t ion  i s  a  Un i t ed  S t a t e s  Gover n -
m en t  en t i t y  wh ose  p r im a r y  m iss ion  i s  
t h e  pe r fo r m a n ce  o r  p r om ot ion  o f ba s ic  
r e sea r ch  a n d /or  a pp l i ed  r e sea r ch . Ba s ic  
r e sea r ch  i s  gen e r a l  r e sea r ch  t o  ga in  
m or e  com pr eh en s ive  k n owledge  o r  u n -
de r s t a n d in g  o f t h e  su b jec t  u n de r  s t u dy , 
wi t h ou t  spec i fi c  a pp l i ca t ion s  in  m in d . 
Ba s ic  r e sea r ch  i s  a l so  r e sea r ch  t h a t  a d-
va n ces  sc i en t i fi c  k n owledge , bu t  does  
n o t  h a ve  spec i fi c  im m edia t e  com m er -
c ia l  ob jec t ives  a l t h ou gh  i t  m a y  be  in  
fi e lds  o f p r esen t  o r  po t en t i a l  com m er -
c ia l  i n t e r e s t .  I t  m a y  in c lu de  r e sea r ch  
a n d  in ves t iga t ion  in  t h e  sc i en ces , so -
c ia l  sc i en ces , o r  h u m a n i t i e s . Appl i ed  
r e sea r ch  i s  r e sea r ch  t o  ga in  k n owledge  
o r  u n der s t a n d in g  t o  de t e r m in e  t h e  
m ea n s  by  wh ich  a  spec i fi c , r ecogn ized  
n eed  m a y  be  m e t . Appl i ed  r e sea r ch  in -
c lu des  in ves t iga t ion s  o r i en t ed  t o  d i s -
cove r in g  n ew sc ien t i fi c  k n owledge  t h a t  
h a s  spec i fi c  com m er c ia l  ob jec t ives  
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wi t h  r e spec t  t o  p r odu c t s , p r ocesses , o r  
se r v ices . I t  m a y  in c lu de  r e sea r ch  a n d  
in ves t iga t ion  in  t h e  sc i en ces , soc ia l  
sc i en c ie s , o r  h u m a n i t i e s . 

(iv ) Non -prof it  or tax  exempt  organ iza-
t ion s. F or  pu r poses  o f pa r a gr a ph s  
(h )(19)(i i i ) (B) a n d  (C) o f t h i s  sec t ion , a  
n on pr ofi t  o r ga n iza t ion  o r  en t i t y  i s : 

(A) Defin ed  a s  a  t a x  exem pt  o r ga n iza -
t ion  u n der  t h e  In t e r n a l  R even u e  Code  
o f 1986, sec t ion  501(c )(3), (c )(4) o r  (c )(6), 
26 U.S .C. 501(c )(3), (c )(4) o r  (c )(6), a n d  

(B) Ha s  been  a ppr oved  a s  a  t a x  ex-
em pt  o r ga n iza t ion  fo r  r e sea r ch  o r  edu -
ca t ion a l  pu r poses  by  t h e  In t e r n a l  R ev-
en u e  S e r v ice . 

(v ) Filin g situ a t ion s w h ere th e $500 f il-
in g f ee is n ot  requ ired . T h e  $500 fi l in g  fee  
i s  n o t  r equ i r ed : 

(A) I f t h e  pe t i t ion  i s  a n  a m en ded  H– 
1B pe t i t ion  t h a t  does  n o t  con t a in  a n y  
r equ es t s  fo r  a n  ex t en s ion  o f s t a y ; 

(B) I f t h e  pe t i t ion  i s  a n  H–1B pe t i t ion  
fi l ed  fo r  t h e  so le  pu r pose  o f cor r ec t in g  
a  S e r v ice  e r r o r ; o r  

(C) I f t h e  pe t i t ion  i s  t h e  secon d  or  
su bsequ en t  r equ es t  fo r  a n  ex t en s ion  o f 
s t a y  fi l ed  by  t h e  em ploy er  r ega r d le ss  o f 
wh en  t h e  fi r s t  ex t en s ion  o f s t a y  wa s  
fi l ed  o r  wh e t h e r  t h e  $500 fi l in g  fee  wa s  
pa id  on  t h e  in i t i a l  pe t i t ion  o r  t h e  fi r s t  
ex t en s ion  o f s t a y . 

(v i ) Pet it ion ers requ ired  to f ile Form I– 
129W . Al l  pe t i t ion e r s  m u s t  su bm i t  
F or m  I–129W wi t h  t h e  a ppr opr i a t e  su p-
por t in g  docu m en t a t ion  wi t h  t h e  pe t i -
t ion  fo r  a n  H–1B n on im m igr a n t  a l i en . 
P e t i t ion e r s  wh o  do  n o t  qu a l i fy  fo r  a  fee  
exem pt ion  a r e  r equ i r ed  on ly  t o  fi l l  ou r  
P a r t  A of F or m  I–129W. 

(v i i ) Eviden ce to be su bmit t ed  in  su p-
port  of  t h e Form I–129W . (A) E m ploy er  
c l a im in g  t o  be  exem pt . An  em ploy er  
c l a im in g  t o  be  exem pt  fr om  t h e  $500 fi l -
in g  fee  m u s t  com ple t e  bo t h  P a r t s  A 
a n d  B of F or m  I–129W a lon g  wi t h  F or m  
I–129. T h e  em ploy er  m u s t  a l so  su bm i t  
ev iden ce  a s  desc r ibed  on  F or m  I–129W 
es t a b l i sh in g  t h a t  i t  m ee t s  on e  o f t h e  
exem pt ion s  desc r ibed  a t  pa r a gr a ph  
(h )(19)(i i i ) o f t h i s  sec t ion . A Un i t ed  
S t a t e s  em ploy er  c l a im in g  a n  exem p-
t ion  fr om  t h e  $500 fi l in g  fee  on  t h e  
ba s i s  t h a t  i t  i s  a  n on -pr ofi t  r e sea r ch  o r -
ga n iza t ion  m u s t  su bm i t  ev iden ce  t h a t  
i t  h a s  t a x  exem pt  s t a t u s  u n der  t h e  In -
t e r n a l  R even u e  Code  o f 1986, sec t ion  
501(c )(3), (c )(4) o r  (c )(6), 26 U.S .C. 
501(c )(3), (c )(4) o r  (c )(6). Al l  o t h e r  em -

p loy e r s  c l a im in g  a n  exem pt ion  m u s t  
su bm i t  a  s t a t em en t  desc r ib in g  wh y  t h e  
o r ga n iza t ion  o r  en t i t y  i s  exem pt . 

(B) E xem pt  fi l i n g  s i t u a t ion s . An y  
n on -exem pt  em ploy er  wh o  c la im s  t h a t  
t h e  $500 fi l in g  fee  does  n o t  a pp ly  wi t h  
r e spec t  t o  a  pa r t i cu la r  fi l i n g  fo r  on e  o f 
t h e  r ea son s  desc r ibed  in  §214.2(h )(19)(v ), 
m u s t  su bm i t  a  s t a t em en t  desc r ib in g  
wh y  t h e  fi l i n g  fee  i s  n o t  r equ i r ed . 

(i ) R epresen ta t ives of  in format ion  
media . T h e  a dm iss ion  o f a n  a l i en  o f t h e  
c l a ss  de fin ed  in  sec t ion  101(a )(15)(I ) o f 
t h e  Ac t  con s t i t u t e s  a n  a gr eem en t  by  
t h e  a l i en  n o t  t o  ch a n ge  t h e  in for m a -
t ion  m ediu m  or  h i s  o r  h e r  em ploy er  
u n t i l  h e  o r  sh e  ob t a in s  pe r m iss ion  t o  
do  so  fr om  t h e  d i s t r i c t  d i r ec t o r  h a v in g  
ju r i sd ic t ion  ove r  h i s  o r  h e r  r e s iden ce . 
An  a l i en  c l a ss i fi ed  a s  a n  in for m a t ion  
m edia  n on im m igr a n t  (I ) m a y  be  a u -
t h or i zed  a dm iss ion  fo r  t h e  du r a t ion  o f 
em ploy m en t . 

(j ) Exch an ge a lien s—(1) Gen era l—(i) 
Eligibilit y  for admission . A n on -
im m igr a n t  exch a n ge  v i s i t o r  a n d  h i s  o r  
h e r  a ccom pa n y in g  spou se  a n d  m in or  
ch i ld r en  m a y  be  a dm i t t ed  in t o  t h e  
Un i t ed  S t a t e s  in  J –1 a n d  J –2 c l a ss i fi ca -
t ion s  u n der  sec t ion  101(a )(15)(J ) o f t h e  
Ac t , i f t h e  exch a n ge  v i s i t o r  a n d  h i s  o r  
h e r  a ccom pa n y in g  spou se  a n d  ch i ld r en  
ea ch  p r esen t s  a  S E VIS  F or m  DS –2019 
i ssu ed  in  h i s  o r  h e r  own  n a m e  by  a  p r o-
gr a m  a ppr oved  by  t h e  Depa r t m en t  o f 
S t a t e  fo r  pa r t i c ipa t ion  by  J –1 exch a n ge  
v i s i t o r s . P r io r  t o  Au gu s t  1, 2003, i f ex i -
gen t  c i r cu m st a n ces  a r e  dem on s t r a t ed , 
t h e  S e r v ice  wi l l  a l low t h e  depen den t  o f 
a n  exch a n ge  v i s i t o r  possess in g  a  S E VIS  
F or m  DS –2019 t o  en t e r  t h e  Un i t ed  
S t a t e s  u s in g  a  copy  of t h e  exch a n ge  
v i s i t o r ’s  S E VIS  F or m  DS –2019. How-
ever , wh er e  t h e  exch a n ge  v i s i t o r  p r e -
sen t s  a  p r ope r ly  com ple t ed  F or m  DS – 
2019, Cer t i fi ca t e  o f E l ig ib i l i t y  fo r  E x-
ch a n ge  Vis i t o r  (J –1) S t a t u s , wh ich  wa s  
i s su ed  t o  t h e  J –1 exch a n ge  v i s i t o r  by  a  
p r ogr a m  a ppr oved  by  t h e  Depa r t m en t  
o f S t a t e  fo r  pa r t i c ipa t ion  by  exch a n ge  
v i s i t o r s  a n d  wh ich  r em a in s  va l id  fo r  
t h e  a dm iss ion  o f t h e  exch a n ge  v i s i t o r , 
t h e  a ccom pa n y in g  spou se  a n d  ch i ld r en  
m a y  be  a dm i t t ed  on  t h e  ba s i s  o f t h e  J – 
1’s  n on -S E VIS  F or m  DS –2019. 

(i i ) A dmission  period . An  exch a n ge  
a l i en , a n d  J –2 spou se  a n d  ch i ld r en , m a y  
be  a dm i t t ed  fo r  a  pe r iod  u p  t o  30 da y s  
be for e  t h e  r epor t  da t e  o r  s t a r t  o f t h e  
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a ppr oved  p r ogr a m  l i s t ed  on  F or m  DS – 
2019. T h e  in i t i a l  a dm iss ion  o f a n  ex-
ch a n ge  v i s i t o r , spou se  a n d  ch i ld r en  
m a y  n o t  exceed  t h e  pe r iod  spec i fi ed  on  
F or m  DS –2019, p lu s  a  pe r iod  o f 30 da y s  
fo r  t h e  pu r poses  o f t r a ve l  o r  fo r  t h e  pe -
r iod  des ign a t ed  by  t h e  Com m iss ion e r  
a s  p r ov ided  in  pa r a gr a ph  (j )(1)(v i ) o f 
t h i s  sec t ion . R egu la t ion s  o f t h e  Depa r t -
m en t  o f S t a t e  pu b l i sh ed  a t  22 CF R  pa r t  
62 g ive  gen e r a l  l im i t a t ion s  on  t h e  s t a y  
o f t h e  va r iou s  c l a sses  o f exch a n ge  v i s i -
t o r s . A spou se  o r  ch i ld  m a y  n o t  be  a d-
m i t t ed  fo r  lon ge r  t h a n  t h e  p r in c ipa l  ex-
ch a n ge  v i s i t o r . 

(i i i ) R eadmission . An  exch a n ge  a l i en  
m a y  be  r ea dm i t t ed  t o  t h e  Un i t ed  
S t a t e s  fo r  t h e  r em a in de r  o f t h e  t im e  
a u t h or i zed  on  F or m  I–94, wi t h ou t  p r e -
sen t in g  F or m  IAP –66, i f t h e  a l i en  i s  r e -
t u r n in g  fr om  a  v i s i t  so le ly  t o  fo r e ign  
con t igu ou s  t e r r i t o r y  o r  a d ja cen t  i s -
l a n ds  a ft e r  a n  a bsen ce  o f l e ss  t h a n  30 
da y s  a n d  i f t h e  o r ig in a l  F or m  I–94 i s  
p r esen t ed . Al l  o t h e r  exch a n ge  a l i en s  
m u s t  p r esen t  a  va l id  F or m  IAP –66. An  
or ig in a l  F or m  IAP –66 or  copy  t h r ee  
(t h e  p in k  copy ) o f a  p r ev iou s ly  i s su ed  
fo r m  pr esen t ed  by  a n  exch a n ge  a l i en  
r e t u r n in g  fr om  a  t em por a r y  a bsen ce  
sh a l l  be  r e t a in ed  by  t h e  exch a n ge  a l i en  
fo r  r e -en t r i e s  du r in g  t h e  ba la n ce  o f t h e  
a l i en ’s  s t a y . 

(iv ) Exten sion s of  S tay . I f a n  exch a n ge  
a l i en  r equ i r e s  a n  ex t en s ion  bey on d  t h e  
in i t i a l  a dm iss ion  pe r iod , t h e  a l i en  sh a l l  
a pp ly  by  su bm i t t in g  a  n ew F or m  DS – 
2019 wh ich  in d ica t e s  t h e  da t e  t o  wh ich  
t h e  a l i en ’s  p r ogr a m  i s  ex t en ded . T h e  
ex t en s ion  m a y  n o t  exceed  t h e  pe r iod  
spec i fi ed  on  F or m  DS –2019, p lu s  a  pe -
r iod  o f 30 da y s  fo r  t h e  pu r pose  o f t r a v-
e l .  E x t en s ion s  o f s t a y  fo r  t h e  a l i en ’s  
spou se  a n d  ch i ld r en  r equ i r e , a s  a n  a t -
t a ch m en t  t o  F or m  DS –2019, F or m  I–94 
fo r  ea ch  depen den t , a n d  a  l i s t  con -
t a in in g  t h e  n a m es  o f t h e  a pp l i ca n t s , 
da t e s  a n d  p la ces  o f b i r t h , pa sspor t  
n u m ber s , i s su in g  cou n t r i e s , a n d  exp i r a -
t ion  da t e s . An  a ccom pa n y in g  spou se  o r  
ch i ld  m a y  n o t  be  g r a n t ed  a n  ex t en s ion  
o f s t a y  fo r  lon ge r  t h a n  t h e  p r in c ipa l  ex-
ch a n ge  a l i en . 

(v ) Employ men t . (A) T h e  a ccom -
pa n y in g  spou se  a n d  m in or  ch i ld r en  o f a  
J –1 exch a n ge  v i s i t o r  m a y  a ccep t  em -
p loy m en t  on ly  wi t h  a u t h or i za t ion  by  
t h e  Im m igr a t ion  a n d  Na t u r a l i za t ion  
S e r v ice . A r equ es t  fo r  em ploy m en t  a u -

t h or i za t ion  m u s t  be  m a de  on  F or m  I– 
765, Appl i ca t ion  fo r  E m ploy m en t  Au -
t h or i za t ion , wi t h  fee , a s  r equ i r ed  by  
t h e  S e r v ice , t o  t h e  d i s t r i c t  d i r ec t o r  
h a v in g  ju r i sd ic t ion  ove r  t h e  J –1 ex-
ch a n ge  v i s i t o r ’s  t em por a r y  r e s iden ce  in  
t h e  Un i t ed  S t a t e s . In com e  fr om  t h e  
spou se ’s  o r  depen den t ’s  em ploy m en t  
m a y  be  u sed  t o  su ppor t  t h e  fa m i ly ’s  
cu s t om a r y  r ec r ea t ion a l  a n d  cu l t u r a l  
a c t iv i t i e s  a n d  r e l a t ed  t r a ve l , a m on g  
o t h e r  t h in gs . E m ploy m en t  wi l l  n o t  be  
a u t h or i zed  i f t h i s  in com e  i s  n eeded  t o  
su ppor t  t h e  J –1 p r in c ipa l  a l i en . 

(B) J –2 em ploy m en t  m a y  be  a u t h or -
i zed  fo r  t h e  du r a t ion  o f t h e  J –1 p r in -
c ipa l  a l i en ’s  a u t h or i zed  s t a y  a s  in d i -
ca t ed  on  F or m  I–94 o r  a  pe r iod  o f fou r  
y ea r s , wh ich eve r  i s  sh or t e r . T h e  em -
p loy m en t  a u t h or i za t ion  i s  va l id  on ly  i f 
t h e  J –1 i s  m a in t a in in g  s t a t u s . Wh er e  a  
J –2 spou se  o r  depen den t  ch i ld  h a s  fi l ed  
a  t im e ly  a pp l i ca t ion  fo r  ex t en s ion  o f 
s t a y , on ly  u pon  a ppr ova l  o f t h e  r equ es t  
fo r  ex t en s ion  o f s t a y  m a y  h e  o r  sh e  
a pp ly  fo r  a  r en ewa l  o f t h e  em ploy m en t  
a u t h or i za t ion  on  a  F or m  I–765 wi t h  t h e  
r equ i r ed  fee . 

(v i ) Exten sion  of  du ra t ion  of  sta tu s. 
T h e  Com m iss ion e r  m a y , by  n o t i ce  in  
t h e  F E DE R AL R E GIS T E R ,  a t  a n y  t im e  sh e  
de t e r m in es  t h a t  t h e  H–1B n u m er ica l  
l im i t a t ion  a s  desc r ibed  in  sec t ion  
214(g)(1)(A) o f t h e  Ac t  wi l l  l i k e ly  be  
r ea ch ed  p r io r  t o  t h e  en d  o f a  cu r r en t  
fi sca l  y ea r , ex t en d  fo r  su ch  a  pe r iod  o f 
t im e  a s  t h e  Com m iss ion e r  deem s n ec -
essa r y  t o  com ple t e  t h e  a d ju d ica t ion  o f 
t h e  H–1B a pp l i ca t ion , t h e  du r a t ion  o f 
s t a t u s  o f a n y  J –1 a l i en  on  beh a l f o f 
wh om  a n  em ploy er  h a s  t im e ly  fi l ed  a n  
a pp l i ca t ion  fo r  ch a n ge  o f s t a t u s  t o  H– 
1B. T h e  a l i en , in  a ccor da n ce  wi t h  8 
CF R  pa r t  248, m u s t  n o t  h a ve  v io la t ed  
t h e  t e r m s  o f h i s  o r  h e r  n on im m igr a n t  
s t a y  a n d  i s  n o t  su b jec t  t o  t h e  2-y ea r  
fo r e ign  r e s iden ce  r equ i r em en t  a t  212(e ) 
o f t h e  Ac t . An y  J –1 s t u den t  wh ose  du -
r a t ion  o f s t a t u s  h a s  been  ex t en ded  
sh a l l  be  con s ide r ed  t o  be  m a in t a in in g  
l a wfu l  n on im m igr a n t  s t a t u s  fo r  a l l  pu r -
poses  u n der  t h e  Ac t , p r ov ided  t h a t  t h e  
a l i en  does  n o t  v io la t e  t h e  t e r m s  a n d  
con d i t ion s  o f h i s  o r  h e r  J  n on -
im m igr a n t  s t a y . An  ex t en s ion  m a de  
u n der  t h i s  pa r a gr a ph  a l so  a pp l i e s  t o  
t h e  J –2 depen den t  a l i en s . 

(v i i ) Use of  SEV IS . At  a  da t e  t o  be  e s -
t a b l i sh ed  by  t h e  Depa r t m en t  o f S t a t e , 
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t h e  u se  o f t h e  S t u den t  a n d  E xch a n ge  
Vis i t o r  In for m a t ion  S y s t em  (S E VIS ) 
wi l l  becom e  m a n da t or y  fo r  des ign a t ed  
p r ogr a m  spon sor s . Aft e r  t h a t  da t e , 
wh ich  wi l l  be  a n n ou n ced  by  pu b l i ca t ion  
in  t h e  F E DE R AL R E GIS T E R ,  a l l  des -
ign a t ed  p r ogr a m  spon sor s  m u s t  beg in  
i s su a n ce  o f t h e  S E VIS  F or m  DS –2019. 

(v i i i ) Cu rren t  n ame an d  address. A J –1 
exch a n ge  v i s i t o r  m u s t  in fo r m  t h e  S e r v-
i ce  a n d  t h e  r e spon s ib le  o ffi ce r  o f t h e  
exch a n ge  v i s i t o r  p r ogr a m  of a n y  l ega l  
ch a n ges  t o  h i s  o r  h e r  n a m e  or  o f a n y  
ch a n ge  o f a ddr ess , wi t h in  10 da y s  o f t h e  
ch a n ge , in  a  m a n n er  p r esc r ibed  by  t h e  
p r ogr a m  spon sor . A J –1 exch a n ge  v i s -
i t o r  en r o l l ed  in  a  S E VIS  pr ogr a m  ca n  
sa t i s fy  t h e  r equ i r em en t  in  8 CF R  265.1 
o f n o t i fy in g  t h e  S e r v ice  by  p r ov id in g  a  
n o t i ce  o f a  ch a n ge  o f a ddr ess  wi t h in  10 
da y s  t o  t h e  r e spon s ib le  o ffi ce r , wh o  in  
t u r n  sh a l l  en t e r  t h e  in for m a t ion  in  
S E VIS  wi t h in  21 da y s  o f n o t i fi ca t ion  by  
t h e  exch a n ge  v i s i t o r . A J –1 exch a n ge  
v i s i t o r  en r o l l ed  a t  a  n on -S E VIS  pr o-
gr a m  m u st  su bm i t  a  ch a n ge  o f a ddr ess  
t o  t h e  S e r v ice , a s  p r ov ided  in  8 CF R  
265.1, wi t h in  10 da y s  o f t h e  ch a n ge . E x-
cep t  in  t h e  ca se  o f a n  exch a n ge  v i s i t o r  
wh o  ca n n ot  r ece ive  m a i l  wh er e  h e  o r  
sh e  r e s ides , t h e  a ddr ess  p r ov ided  by  t h e  
exch a n ge  v i s i t o r  m u s t  be  t h e  a c t u a l  
ph y s ica l  loca t ion  wh er e  t h e  exch a n ge  
v i s i t o r  r e s ides  r a t h e r  t h a n  a  m a i l in g  
a ddr ess . In  ca ses  wh er e  a n  exch a n ge  
v i s i t o r  p r ov ides  a  m a i l in g  a ddr ess , t h e  
exch a n ge  v i s i t o r  p r ogr a m  m u st  m a in -
t a in  a  r ecor d  o f, a n d  m u s t  p r ov ide  u pon  
r equ es t  fr om  t h e  S e r v ice , t h e  a c t u a l  
ph y s ica l  loca t ion  wh er e  t h e  exch a n ge  
v i s i t o r  r e s ides . 

(2) Specia l report in g requ iremen t . E a ch  
exch a n ge  a l i en  pa r t i c ipa t in g  in  a  p r o-
gr a m  of g r a du a t e  m edica l  edu ca t ion  o r  
t r a in in g  sh a l l  fi l e  F or m  I–644 (S u pple -
m en t a r y  S t a t em en t  fo r  Gr a du a t e  Med-
ica l  T r a in ees) a n n u a l ly  wi t h  t h e  S e r v-
i ce  a t t e s t in g  t o  t h e  con d i t ion s  a s  spec i -
fi ed  on  t h e  fo r m . T h e  exch a n ge  a l i en  
sh a l l  a l so  su bm i t  F or m  I–644 a s  a n  a t -
t a ch m en t  t o  a  com ple t ed  F or m  DS –2019 
wh en  a pp ly in g  fo r  a n  ex t en s ion  o f s t a y . 

(3) A lien  in  can celled  programs. Wh en  
t h e  a ppr ova l  o f a n  exch a n ge  v i s i t o r  
p r ogr a m  i s  wi t h dr a wn  by  t h e  Di r ec t o r  
o f t h e  Un i t ed  S t a t e s  In for m a t ion  Agen -
cy , t h e  d i s t r i c t  d i r ec t o r  sh a l l  sen d  a  
n o t i ce  o f t h e  wi t h dr a wa l  t o  ea ch  pa r -
t i c ipa n t  in  t h e  p r ogr a m  a n d  a  copy  of 

ea ch  su ch  n o t i ce  sh a l l  be  sen t  t o  t h e  
p r ogr a m  spon sor . I f t h e  exch a n ge  v i s -
i t o r  i s  cu r r en t ly  en ga ged  in  a c t iv i t i e s  
a u t h or i zed  by  t h e  ca n ce l l ed  p r ogr a m , 
t h e  pa r t i c ipa n t  i s  a u t h or i zed  t o  r em a in  
in  t h e  Un i t ed  S t a t e s  t o  en ga ge  in  t h ose  
a c t iv i t i e s  u n t i l  exp i r a t ion  o f t h e  pe r iod  
o f s t a y  p r ev iou s ly  a u t h or i zed . T h e  d i s -
t r i c t  d i r ec t o r  sh a l l  n o t i fy  pa r t i c ipa n t s  
in  ca n ce l l ed  p r ogr a m s t h a t  pe r m iss ion  
t o  r em a in  in  t h e  Un i t ed  S t a t e s  a s  a n  
exch a n ge  v i s i t o r , o r  ex t en s ion  o f s t a y  
m a y  be  ob t a in ed  i f t h e  pa r t i c ipa n t  i s  
a ccep t ed  in  a n o t h e r  a ppr oved  p r ogr a m  
a n d  a  F or m  DS –2019, execu t ed  by  t h e  
n ew pr ogr a m  spon sor , i s  su bm i t t ed . In  
t h i s  ca se , a  r e l ea se  fr om  t h e  spon sor  o f 
t h e  ca n ce l l ed  p r ogr a m  wi l l  n o t  be  r e -
qu i r ed . 

(4) Eligibilit y  requ iremen t s for sect ion  
101(a)(15)(J) classif ica t ion  for a lien s desir-
in g to part icipa te in  programs u n der 
w h ich  th ey  w ill receive gradu ate medica l 
edu ca t ion  or t ra in in g—(i) R equ iremen t s. 
An y  a l i en  com in g  t o  t h e  Un i t ed  S t a t e s  
a s  a n  exch a n ge  v i s i t o r  t o  pa r t i c ipa t e  in  
a  p r ogr a m  u n der  wh ich  t h e  a l i en  wi l l  
r ece ive  g r a du a t e  m edica l  edu ca t ion  o r  
t r a in in g , o r  a n y  a l i en  seek in g  t o  
ch a n ge  n on im m igr a n t  s t a t u s  t o  t h a t  o f 
a n  exch a n ge  v i s i t o r  on  F or m  I–506 fo r  
t h a t  pu r pose , m u s t  h a ve  pa ssed  pa r t s  o f 
I  a n d  I I  o f t h e  Na t ion a l  Boa r d  o f Med-
ica l  E xa m in e r s  E xa m in a t ion  (o r  a n  
equ iva len t  exa m in a t ion  a s  de t e r m in ed  
by  t h e  S ec r e t a r y  o f Hea l t h  a n d  Hu m a n  
S e r v ices ), a n d  m u s t  be  com pe t en t  in  
o r a l  a n d  wr i t t en  E n gl i sh , a n d  sh a l l  su b-
m i t  a  com ple t e ly  execu t ed  a n d  va l id  
F or m  DS –2019. 

(i i ) Exempt ion s. F r om  J a n u a r y  10, 1978 
u n t i l  Decem ber  31, 1983, a n y  a l i en  wh o  
h a s  com e  t o  o r  seek s  t o  com e  t o  t h e  
Un i t ed  S t a t e s  a s  a n  exch a n ge  v i s i t o r  t o  
pa r t i c ipa t e  in  a n  a cc r ed i t ed  p r ogr a m  of 
g r a du a t e  m edica l  edu ca t ion  o r  t r a in -
in g , o r  a n y  a l i en  wh o  seek s  t o  ch a n ge  
n on im m igr a n t  s t a t u s  fo r  t h a t  pu r pose , 
m a y  be  a dm i t t ed  t o  pa r t i c ipa t e  in  su ch  
p r ogr a m  wi t h ou t  r ega r d  t o  t h e  r equ i r e -
m en t s  s t a t ed  in  su bpa r a gr a ph s  (A) a n d  
(B)(i i )(I ) o f sec t ion  212(j )(1) o f t h e  Ac t  i f 
a  su bs t a n t i a l  d i s r u p t ion  in  t h e  h ea l t h  
se r v ices  p r ov ided  by  su ch  p r ogr a m  
wou ld  r e su l t  fr om  n o t  pe r m i t t in g  t h e  
a l i en  t o  pa r t i c ipa t e  in  t h e  p r ogr a m : 
Prov ided  t h a t  t h e  exem pt ion  wi l l  n o t  
in c r ea se  t h e  t o t a l  n u m ber  o f a l i en s  
t h en  pa r t i c ipa t in g  in  su ch  p r ogr a m s t o  
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a  l eve l  g r ea t e r  t h a n  t h a t  pa r t i c ipa t in g  
on  J a n u a r y  10, 1978. 

(5) R emit tan ce of  th e f ee. An  a l i en  wh o  
a pp l i e s  fo r  J –1 n on im m igr a n t  s t a t u s  in  
o r de r  t o  com m en ce  pa r t i c ipa t ion  in  a  
Depa r t m en t  o f S t a t e -des ign a t ed  ex-
ch a n ge  v i s i t o r  p r ogr a m  i s  r equ i r ed  t o  
pa y  t h e  S E VIS  fee  t o  DHS , pu r su a n t  t o  
8 CF R  214.13, excep t  a s  o t h e r wise  p r o-
v ided  in  t h a t  sec t ion . 

(k ) Spou ses, F ian cées, an d  F ian cés of  
Un it ed  S ta tes Cit izen s—(1) Pet it ion  an d  
su pport in g docu men t s. T o be  c l a ss i fi ed  
a s  a  fi a n ce  o r  fi a n cee  a s  de fin ed  in  sec -
t ion  101(a )(15)(K)(i ) o f t h e  Ac t , a n  a l i en  
m u s t  be  t h e  ben e fi c i a r y  o f a n  a ppr oved  
v i sa  pe t i t ion  fi l ed  on  F or m  I–129F . T h e  
pe t i t ion  wi t h  su ppor t in g  docu m en t s  
sh a l l  be  fi l ed  by  t h e  pe t i t ion e r  wi t h  t h e  
d i r ec t o r  h a v in g  a dm in i s t r a t ive  ju r i s -
d ic t ion  ove r  t h e  p la ce  wh er e  t h e  pe t i -
t ion e r  i s  r e s id in g  in  t h e  Un i t ed  S t a t e s . 
A copy  of a  docu m en t  su bm i t t ed  in  
su ppor t  o f a  v i sa  pe t i t ion  fi l ed  pu r su -
a n t  t o  sec t ion  214(d) o f t h e  Ac t  a n d  t h i s  
pa r a gr a ph  m a y  be  a ccep t ed , t h ou gh  u n -
a ccom pa n ied  by  t h e  o r ig in a l ,  i f t h e  
copy  bea r s  a  ce r t i fi ca t ion  by  a n  a t t o r -
n ey , t y ped  o r  r u bber -s t a m ped , in  t h e  
l a n gu a ge  se t  fo r t h  in  §204.2(j ) o f t h i s  
ch a p t e r . However , t h e  o r ig in a l  docu -
m en t  sh a l l  be  su bm i t t ed  i f r equ es t ed  by  
t h e  S e r v ice . 

(2) R equ iremen t  th a t  pet it ion er an d  K – 
1 ben ef iciary  h ave met . T h e  pe t i t ion e r  
sh a l l  e s t a b l i sh  t o  t h e  sa t i s fa c t ion  o f 
t h e  d i r ec t o r  t h a t  t h e  pe t i t ion e r  a n d  K– 
1 ben e fi c i a r y  h a ve  m e t  in  pe r son  wi t h in  
t h e  t wo  y ea r s  im m edia t e ly  p r eced in g  
t h e  fi l i n g  o f t h e  pe t i t ion . As  a  m a t t e r  
o f d i sc r e t ion , t h e  d i r ec t o r  m a y  exem pt  
t h e  pe t i t ion e r  fr om  t h i s  r equ i r em en t  
on ly  i f i t  i s  e s t a b l i sh ed  t h a t  com pl i -
a n ce  wou ld  r e su l t  i n  ex t r em e  h a r dsh ip  
t o  t h e  pe t i t ion e r  o r  t h a t  com pl ia n ce  
wou ld  v io la t e  s t r i c t  a n d  lon g-es t a b-
l i sh ed  cu s t om s of t h e  K–1 ben e fi c i a r y ’s  
fo r e ign  cu l t u r e  o r  soc ia l  p r a c t i ce , a s  
wh er e  m a r r i a ges  a r e  t r a d i t ion a l ly  a r -
r a n ged  by  t h e  pa r en t s  o f t h e  con -
t r a c t in g  pa r t i e s  a n d  t h e  p r ospec t ive  
b r ide  a n d  g r oom  a r e  p r oh ib i t ed  fr om  
m ee t in g  su bsequ en t  t o  t h e  a r r a n ge -
m en t  a n d  p r io r  t o  t h e  weddin g  da y . In  
a dd i t ion  t o  e s t a b l i sh in g  t h a t  t h e  r e -
qu i r ed  m ee t in g  wou ld  be  a  v io la t ion  o f 
cu s t om  or  p r a c t i ce , t h e  pe t i t ion e r  m u s t  
a l so  e s t a b l i sh  t h a t  a n y  a n d  a l l  o t h e r  
a spec t s  o f t h e  t r a d i t ion a l  a r r a n ge -

m en t s  h a ve  been  o r  wi l l  be  m e t  in  a c -
cor da n ce  wi t h  t h e  cu s t om  or  p r a c t i ce . 
F a i lu r e  t o  e s t a b l i sh  t h a t  t h e  pe t i t ion e r  
a n d  K–1 ben e fi c i a r y  h a ve  m e t  wi t h in  
t h e  r equ i r ed  pe r iod  o r  t h a t  com pl ia n ce  
wi t h  t h e  r equ i r em en t  sh ou ld  be  wa ived  
sh a l l  r e su l t  i n  t h e  den ia l  o f t h e  pe t i -
t ion . S u ch  den ia l  sh a l l  be  wi t h ou t  p r e j -
u d ice  t o  t h e  fi l i n g  o f a  n ew pe t i t ion  
on ce  t h e  pe t i t ion e r  a n d  K–1 ben e fi c i a r y  
h a ve  m e t  in  pe r son . 

(3) Ch ildren  of  ben ef iciary . Wit h ou t  
t h e  a ppr ova l  o f a  sepa r a t e  pe t i t ion  on  
h i s  o r  h e r  beh a l f,  a  ch i ld  o f t h e  ben e -
fi c i a r y  (a s  de fin ed  in  sec t ion  
101(b)(1)(A), (B), (C), (D), o r  (E ) o f t h e  
Ac t ) m a y  be  a ccor ded  t h e  sa m e  n on -
im m igr a n t  c l a ss i fi ca t ion  a s  t h e  ben e -
fi c i a r y  i f a ccom pa n y in g  o r  fo l lowin g  t o  
jo in  h im  or  h e r . 

(4) Not if ica t ion . T h e  pe t i t ion e r  sh a l l  
be  n o t i fi ed  o f t h e  dec i s ion  a n d , i f t h e  
pe t i t ion  i s  den ied , o f t h e  r ea son s  t h e r e -
fo r  a n d  o f t h e  r igh t  t o  a ppea l  in  a ccor d-
a n ce  wi t h  t h e  p r ov i s ion s  o f pa r t  103 o f 
t h i s  ch a p t e r . 

(5) V alid it y . T h e  a ppr ova l  o f a  pe t i -
t ion  u n der  t h i s  pa r a gr a ph  sh a l l  be  va l id  
fo r  a  pe r iod  o f fou r  m on t h s . A pe t i t ion  
wh ich  h a s  exp i r ed  du e  t o  t h e  pa ssa ge  o f 
t im e  m a y  be  r eva l ida t ed  by  a  d i r ec t o r  
o r  a  con su la r  o ffi ce r  fo r  a  pe r iod  o f fou r  
m on t h s  fr om  t h e  da t e  o f r eva l ida t ion  
u pon  a  fin d in g  t h a t  t h e  pe t i t ion e r  a n d  
K–1 ben e fi c i a r y  a r e  fr ee  t o  m a r r y  a n d  
in t en d  t o  m a r r y  ea ch  o t h e r  wi t h in  90 
da y s  o f t h e  ben e fi c i a r y ’s  en t r y  in t o  t h e  
Un i t ed  S t a t e s . T h e  a ppr ova l  o f a n y  pe -
t i t i on  i s  a u t om a t i ca l ly  t e r m in a t ed  
wh en  t h e  pe t i t ion e r  d ie s  o r  fi l e s  a  wr i t -
t en  wi t h dr a wa l  o f t h e  pe t i t ion  be for e  
t h e  ben e fi c i a r y  a r r ives  in  t h e  Un i t ed  
S t a t e s . 

(6) A dju stmen t  of  sta tu s f rom n on -
immigran t  to immigran t . 

(i ) [R ese r ved] 
(i i ) Non immigran t  v isa  issu ed  on  or 

a f t er November 10, 1986. Upon  con -
t r a c t in g  a  va l id  m a r r i a ge  t o  t h e  pe t i -
t ion e r  wi t h in  90 da y s  o f h i s  o r  h e r  a d-
m iss ion  a s  a  n on im m igr a n t  pu r su a n t  t o  
a  va l id  K–1 v i sa  i s su ed  on  o r  a ft e r  No-
vem ber  10, 1986, t h e  K–1 ben e fi c i a r y  a n d  
h i s  o r  h e r  m in or  ch i ld r en  m a y  a pp ly  fo r  
a d ju s t m en t  o f s t a t u s  t o  l a wfu l  pe r m a -
n en t  r e s iden t  u n de r  sec t ion  245 o f t h e  
Ac t . Upon  a ppr ova l  o f t h e  a pp l i ca t ion  
t h e  d i r ec t o r  sh a l l  r ecor d  t h e i r  l a wfu l  
a dm iss ion  fo r  pe r m a n en t  r e s iden ce  in  
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a ccor da n ce  wi t h  t h a t  sec t ion  a n d  su b-
j ec t  t o  t h e  con d i t ion s  p r esc r ibed  in  sec -
t ion  216 o f t h e  Ac t . 

(7) Eligibilit y , pet it ion  an d  su pport in g 
docu men t s for K –3/K –4 classif ica t ion . T o 
be  c l a ss i fi ed  a s  a  K–3 spou se  a s  de fin ed  
in  sec t ion  101(a )(15)(k )(i i ) o f t h e  Ac t , o r  
t h e  K–4 ch i ld  o f su ch  a l i en  de fin ed  in  
sec t ion  101(a )(15)(K)(i i i ) o f t h e  Ac t , t h e  
a l i en  spou se  m u s t  be  t h e  ben e fi c i a r y  o f 
a n  im m igr a n t  v i sa  pe t i t ion  fi l ed  by  a  
U.S . c i t i zen  on  F or m  I–130, P e t i t ion  fo r  
Al i en  R e la t ive , a n d  t h e  ben e fi c i a r y  o f 
a n  a ppr oved  pe t i t ion  fo r  a  K–3 n on -
im m igr a n t  v i sa  fi l ed  on  F or m  I–129F . 
T h e  pe t i t ion s  wi t h  su ppor t in g  docu -
m en t s  sh a l l  be  fi l ed  by  t h e  pe t i t ion e r  
wi t h  t h e  d i r ec t o r  h a v in g  a dm in i s t r a -
t ive  ju r i sd ic t ion  ove r  t h e  p la ce  wh er e  
t h e  pe t i t ion e r  i s  r e s id in g  in  t h e  Un i t ed  
S t a t e s , o r  su ch  o t h e r  p la ce  a s  t h e  Com -
m iss ion e r  m a y  des ign a t e . 

(8) Period  of  admission  for K 3/K –4 sta -
tu s. Al ien s  en t e r in g  t h e  Un i t ed  S t a t e s  
a s  a  K–3 sh a l l  be  a dm i t t ed  fo r  a  pe r iod  
o f 2 y ea r s . Al i en s  en t e r in g  t h e  Un i t ed  
S t a t e s  a s  a  K–4 sh a l l  be  a dm i t t ed  fo r  a  
pe r iod  o f 2 y ea r s  o r  u n t i l  t h a t  a l i en ’s  
21s t  b i r t h da y , wh ich eve r  i s  sh or t e r . 

(9) Employ men t  au th oriza t ion . An  a l i en  
a dm i t t ed  t o  t h e  Un i t ed  S t a t e s  a s  a  
n on im m igr a n t  u n de r  sec t ion  
101(a )(15)(K) o f t h e  Ac t  sh a l l  be  a u t h or -
i zed  t o  wor k  in c iden t  t o  s t a t u s  fo r  t h e  
pe r iod  o f a u t h or i zed  s t a y . K–1/K–2 
a l i en s  seek in g  wor k  a u t h or i za t ion  
m u s t  a pp ly , wi t h  fee , t o  t h e  S e r v ice  fo r  
wor k  a u t h or i za t ion  pu r su a n t  t o  
§274a .12(a )(6) o f t h i s  ch a p t e r . K–3/K–4 
a l i en s  m u s t  a pp ly  t o  t h e  S e r v ice  fo r  a  
docu m en t  ev iden c in g  em ploy m en t  a u -
t h or i za t ion  pu r su a n t  t o  §274a .12(a )(9) o f 
t h i s  ch a p t e r . E m ploy m en t  a u t h or i za -
t ion  docu m en t s  i s su ed  t o  K–3/K–4 a l i en s  
m a y  be  r en ewed  on ly  u pon  a  sh owin g  
t h a t  t h e  a pp l i ca n t  h a s  a n  a pp l i ca t ion  
o r  pe t i t ion  a wa i t in g  a ppr ova l , equ iva -
l en t  t o  t h e  sh owin g  r equ i r ed  fo r  a n  ex-
t en s ion  o f s t a y  pu r su a n t  t o  
§214.2(k )(10). 

(10) Exten sion  of  stay  for K –3/K –4 sta -
tu s—(i) Gen era l. A K–3/K–4 a l i en  m a y  
a pp ly  fo r  ex t en s ion  o f s t a y , on  F or m  I– 
539, Appl i ca t ion  t o  E x t en d /Ch a n ge  Non -
im m igr a n t  S t a t u s , 120 da y s  p r io r  t o  t h e  
exp i r a t ion  o f h i s  o r  h e r  a u t h or i zed  
s t a y . E x t en s ion s  fo r  K–4 s t a t u s  m u s t  be  
fi l ed  con cu r r en t ly  wi t h  t h e  a l i en ’s  pa r -
en t ’s  K–3 s t a t u s  ex t en s ion  a pp l i ca t ion . 

In  a dd i t ion , t h e  c i t i zen  pa r en t  o f a  K– 
4 a l i en  fi l i n g  fo r  ex t en s ion  o f K s t a t u s  
sh ou ld  fi l e  F or m  I–130 on  t h e i r  beh a l f.  
E x t en s ion  wi l l  be  g r a n t ed  in  2-y ea r  in -
t e r va l s  u pon  a  sh owin g  o f e l ig ib i l i t y  
pu r su a n t  t o  sec t ion  101(a )(15)(K)(i i ) o r  
(i i i ) o f t h e  Ac t . Al i en s  wish in g  t o  ex-
t en d  t h e i r  pe r iod  o f s t a y  a s  a  K–3 or  K– 
4 a l i en  pu r su a n t  t o  §214.1(c )(2) m u s t  
sh ow t h a t  on e  o f t h e  fo l lowin g  h a s  been  
fi l ed  wi t h  t h e  S e r v ice  o r  t h e  Depa r t -
m en t  o f S t a t e , a s  a pp l i ca b le , a n d  i s  
a wa i t in g  a ppr ova l : 

(A) T h e  F or m  I–130, P e t i t ion  fo r  
Al i en  R e la t ive , fi l ed  by  t h e  K–3’s  U.S . 
c i t i zen  spou se  wh o  fi l ed  t h e  F or m  I– 
129F ; 

(B) An  a pp l i ca t ion  fo r  a n  im m igr a n t  
v i sa  ba sed  on  a  F or m  I–130 desc r ibed  in  
§214.2(K)(10)(i ); 

(C) A F or m  I–485, Appl i ca t ion  fo r  Ad-
ju s t m en t  t o  t h a t  o f P e r m a n en t  R es i -
den ce , ba sed  on  a  F or m  I–130 desc r ibed  
in  §214.2(k )(10)(i ); 

(i i ) ‘‘Good  Cau se’’ sh ow in g. Al ien s  
m a y  fi l e  fo r  a n  ex t en s ion  o f s t a y  a s  a  
K–3/K–4 n on im m igr a n t  a ft e r  a  F or m  I– 
130 fi l ed  on  t h e i r  beh a l f h a s  been  a p-
pr oved , wi t h ou t  fi l i n g  e i t h e r  a n  a pp l i -
ca t ion  fo r  a d ju s t m en t  o f s t a t u s  o r  a n  
im m igr a n t  v i sa  u pon  a  sh owin g  o f 
‘‘good  ca u se .’’ A sh owin g  o f ‘‘good  
ca u se ’’ m a y  in c lu de  a n  i l ln ess , a  job  
loss , o r  som e  o t h e r  ca t a s t r oph ic  even t  
t h a t  h a s  p r even t ed  t h e  fi l i n g  o f a n  a d-
ju s t m en t  o f s t a t u s  a pp l i ca t ion  by  t h e  
K–3/K–4 a l i en . T h e  even t  o r  even t s  
m u s t  h a ve  t a k en  p la ce  s in ce  t h e  a l i en  
en t e r ed  t h e  Un i t ed  S t a t e s  a s  a  K–3/K–4 
n on im m igr a n t . T h e  bu r den  o f e s t a b-
l i sh in g  ‘‘good  ca u se ’’ r e s t s  so le ly  wi t h  
t h e  a pp l i ca n t . Wh e t h e r  t h e  a pp l i ca n t  
h a s  sh own  ‘‘good  ca u se ’’ i s  a  pu r e ly  d i s -
c r e t ion a r y  dec i s ion  by  t h e  S e r v ice  
fr om  wh ich  t h e r e  i s  n o  a ppea l . 

(i i i ) Not ice of  in t en t  to den y . Wh en  a n  
a dve r se  dec i s ion  i s  p r oposed  on  t h e  
ba s i s  o f ev iden ce  n o t  su bm i t t ed  by  t h e  
a pp l i ca n t , t h e  S e r v ice  sh a l l  n o t i fy  t h e  
a pp l i ca n t  o f i t s  i n t en t  t o  den y  t h e  a p-
p l i ca t ion  fo r  ex t en s ion  o f s t a y  a n d  t h e  
ba s i s  fo r  t h e  p r oposed  den ia l .  T h e  a p-
p l i ca n t  m a y  in spec t  a n d  r ebu t  t h e  ev i -
den ce  a n d  wi l l  be  g r a n t ed  a  pe r iod  o f 30 
da y s  fr om  t h e  da t e  o f t h e  n o t i ce  in  
wh ich  t o  do  so . Al l  r e l eva n t  m a t e r i a l  
wi l l  be  con s ide r ed  in  m a k in g  a  fin a l  de -
c i s ion . 
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(11) T ermin a t ion  of  K –3/K –4 sta tu s. T h e  
s t a t u s  o f a n  a l i en  a dm i t t ed  t o  t h e  
Un i t ed  S t a t e s  a s  a  K–3/K–4 u n der  sec -
t ion  101(a )(15)(K)(i i ) o r  (i i i ) o f t h e  Ac t , 
sh a l l  be  a u t om a t i ca l ly  t e r m in a t ed  30 
da y s  fo l lowin g  t h e  occu r r en ce  o f a n y  o f 
t h e  fo l lowin g : 

(i ) T h e  den ia l  o r  r evoca t ion  o f t h e  
F or m  I–130 fi l ed  on  beh a l f o f t h a t  a l i en ; 

(i i ) T h e  den ia l  o r  r evoca t ion  o f t h e  
im m igr a n t  v i sa  a pp l i ca t ion  fi l ed  by  
t h a t  a l i en ; 

(i i i ) T h e  den ia l  o r  r evoca t ion  o f t h e  
a l i en ’s  a pp l i ca t ion  fo r  a d ju s t m en t  o f 
s t a t u s  t o  t h a t  o f l a wfu l  pe r m a n en t  r e s -
iden ce ; 

(iv ) T h e  K–3 spou se ’s  d ivor ce  fr om  
t h e  U.S . c i t i zen  becom es  fin a l ; 

(v ) T h e  m a r r i a ge  o f a n  a l i en  in  K–4 
s t a t u s . 

(v i ) T h e  den ia l  o f a n y  o f t h ese  pe t i -
t ion s  o r  a pp l i ca t ion s  t o  a  K–3 a l so  r e -
su l t s  in  t e r m in a t ion  o f a  depen den t  K– 
4’s  s t a t u s . F or  pu r poses  o f t h i s  sec t ion , 
t h e r e  i s  n o  den ia l  o r  r evoca t ion  o f a  pe -
t i t i on  o r  a pp l i ca t ion  u n t i l  t h e  a dm in i s -
t r a t ive  a ppea l  a pp l i ca b le  t o  t h a t  a pp l i -
ca t ion  o r  pe t i t ion  h a s  been  exh a u s t ed . 

(l ) In t racompan y  t ran sferees—(1) A d-
mission  of  in t racompan y  t ran sferees—(i) 
Gen era l. Un der  sec t ion  101(a )(15)(L ) o f 
t h e  Ac t , a n  a l i en  wh o  wi t h in  t h e  p r e -
ced in g  t h r ee  y ea r s  h a s  been  em ploy ed  
a br oa d  fo r  on e  con t in u ou s  y ea r  by  a  
qu a l i fy in g  o r ga n iza t ion  m a y  be  a dm i t -
t ed  t em por a r i ly  t o  t h e  Un i t ed  S t a t e s  t o  
be  em ploy ed  by  a  pa r en t , b r a n ch , a ffi l -
i a t e , o r  su bs id ia r y  o f t h a t  em ploy er  in  
a  m a n a ger i a l  o r  execu t ive  ca pa c i t y , o r  
in  a  pos i t ion  r equ i r in g  spec ia l i zed  
k n owledge . An  a l i en  t r a n sfe r r ed  t o  t h e  
Un i t ed  S t a t e s  u n der  t h i s  n on -
im m igr a n t  c l a ss i fi ca t ion  i s  r e fe r r ed  t o  
a s  a n  in t r a com pa n y  t r a n sfe r ee  a n d  t h e  
o r ga n iza t ion  wh ich  seek s  t h e  c l a ss i -
fi ca t ion  o f a n  a l i en  a s  a n  in t r a com pa n y  
t r a n sfe r ee  i s  r e fe r r ed  t o  a s  t h e  pe t i -
t ion e r . T h e  S e r v ice  h a s  r e spon s ib i l i t y  
fo r  de t e r m in in g  wh e t h e r  t h e  a l i en  i s  e l -
ig ib le  fo r  a dm iss ion  a n d  wh e t h e r  t h e  
pe t i t ion e r  i s  a  qu a l i fy in g  o r ga n iza t ion . 
T h ese  r egu la t ion s  se t  fo r t h  t h e  s t a n d-
a r ds  a pp l i ca b le  t o  t h ese  c l a ss i fi ca t ion s . 
T h ey  a l so  se t  fo r t h  p r ocedu r es  fo r  a d-
m iss ion  o f in t r a com pa n y  t r a n sfe r ees  
a n d  a ppea l  o f a dve r se  dec i s ion s . Cer -
t a in  pe t i t ion e r s  seek in g  t h e  c l a ss i fi ca -
t ion  o f a l i en s  a s  in t r a com pa n y  t r a n s-
fe r ees  m a y  fi l e  b l a n k e t  pe t i t ion s  wi t h  

t h e  S e r v ice . Un der  t h e  b la n k e t  pe t i t ion  
p r ocess , t h e  S e r v ice  i s  r e spon s ib le  fo r  
de t e r m in in g  wh e t h e r  t h e  pe t i t ion e r  
a n d  i t s  pa r en t , b r a n ch es , a ffi l i a t e s , o r  
su bs id ia r i e s  spec i fi ed  a r e  qu a l i fy in g  o r -
ga n iza t ion s . T h e  Depa r t m en t  o f S t a t e  
o r , i n  ce r t a in  ca ses , t h e  S e r v ice  i s  r e -
spon s ib le  fo r  de t e r m in in g  t h e  c l a ss i -
fi ca t ion  o f t h e  a l i en . 

(i i ) Def in it ion s—(A) In t racompan y  
t ran sferee m ea n s  a n  a l i en  wh o , wi t h in  
t h r ee  y ea r s  p r eced in g  t h e  t im e  of h i s  o r  
h e r  a pp l i ca t ion  fo r  a dm iss ion  in t o  t h e  
Un i t ed  S t a t e s , h a s  been  em ploy ed  
a br oa d  con t in u ou s ly  fo r  on e  y ea r  by  a  
fi r m  or  cor por a t ion  o r  o t h e r  l ega l  en t i -
t y  o r  pa r en t , b r a n ch , a ffi l i a t e , o r  su b-
s id ia r y  t h e r eof, a n d  wh o  seek s  t o  en t e r  
t h e  Un i t ed  S t a t e s  t em por a r i ly  in  o r de r  
t o  r en de r  h i s  o r  h e r  se r v ices  t o  a  
b r a n ch  o f t h e  sa m e  em ploy er  o r  a  pa r -
en t , a ffi l i a t e , o r  su bs id ia r y  t h e r eof in  a  
ca pa c i t y  t h a t  i s  m a n a ger i a l ,  execu t ive , 
o r  in vo lves  spec ia l i zed  k n owledge . P e -
r iods  spen t  in  t h e  Un i t ed  S t a t e s  in  l a w-
fu l  s t a t u s  fo r  a  b r a n ch  o f t h e  sa m e  em -
p loy e r  o r  a  pa r en t , a ffi l i a t e , o r  su b-
s id ia r y  t h e r eof a n d  b r i e f t r ips  t o  t h e  
Un i t ed  S t a t e s  fo r  bu s in ess  o r  p l ea su r e  
sh a l l  n o t  be  in t e r r u p t ive  o f t h e  on e  
y ea r  o f con t in u ou s  em ploy m en t  a br oa d  
bu t  su ch  pe r iods  sh a l l  n o t  be  cou n t ed  
t owa r d  fu l fi l lm en t  o f t h a t  r equ i r em en t . 

(B) M an ageria l capacit y  m ea n s  a n  a s -
s ign m en t  wi t h in  a n  o r ga n iza t ion  in  
wh ich  t h e  em ploy ee  p r im a r i ly : 

(1) Ma n a ges  t h e  o r ga n iza t ion , o r  a  de -
pa r t m en t , su bd iv i s ion , fu n c t ion , o r  
com pon en t  o f t h e  o r ga n iza t ion ; 

(2) S u per v i ses  a n d  con t r o l s  t h e  wor k  
o f o t h e r  su pe r v i sor y , p r o fess ion a l , o r  
m a n a ger i a l  em ploy ees , o r  m a n a ges  a n  
e ssen t i a l  fu n c t ion  wi t h in  t h e  o r ga n iza -
t ion , o r  a  depa r t m en t  o r  su bd iv i s ion  o f 
t h e  o r ga n iza t ion ; 

(3) Ha s  t h e  a u t h or i t y  t o  h i r e  a n d  fi r e  
o r  r ecom m en d t h ose  a s  we l l  a s  o t h e r  
pe r son n e l  a c t ion s  (su ch  a s  p r om ot ion  
a n d  l ea ve  a u t h or i za t ion ) i f a n o t h e r  em -
p loy ee  o r  o t h e r  em ploy ees  a r e  d i r ec t ly  
su pe r v i sed ; i f n o  o t h e r  em ploy ee  i s  d i -
r ec t ly  su pe r v i sed , fu n c t ion s  a t  a  sen io r  
l eve l  wi t h in  t h e  o r ga n iza t ion a l  h i e r -
a r ch y  o r  wi t h  r e spec t  t o  t h e  fu n c t ion  
m a n a ged ; a n d  

(4) E xe r c i ses  d i sc r e t ion  ove r  t h e  da y - 
t o -da y  ope r a t ion s  o f t h e  a c t iv i t y  o r  
fu n c t ion  fo r  wh ich  t h e  em ploy ee  h a s  
a u t h or i t y . A fi r s t -l in e  su pe r v i sor  i s  n o t  
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con s ide r ed  t o  be  a c t in g  in  a  m a n a ger i a l  
ca pa c i t y  m er e ly  by  v i r t u e  o f t h e  su pe r -
v i sor ’s  su pe r v i sor y  du t i e s  u n less  t h e  
em ploy ees  su pe r v i sed  a r e  p r ofess ion a l . 

(C) Execu t ive capacit y  m ea n s  a n  a s -
s ign m en t  wi t h in  a n  o r ga n iza t ion  in  
wh ich  t h e  em ploy ee  p r im a r i ly : 

(1) Di r ec t s  t h e  m a n a gem en t  o f t h e  o r -
ga n iza t ion  o r  a  m a jor  com pon en t  o r  
fu n c t ion  o f t h e  o r ga n iza t ion ; 

(2) E s t a b l i sh es  t h e  goa l s  a n d  po l i c i e s  
o f t h e  o r ga n iza t ion , com pon en t , o r  
fu n c t ion ; 

(3) E xe r c i ses  wide  l a t i t u de  in  d i sc r e -
t ion a r y  dec i s ion -m a k in g ; a n d  

(4) R ece ives  on ly  gen e r a l  su pe r v i s ion  
o r  d i r ec t ion  fr om  h igh e r  l eve l  execu -
t ives , t h e  boa r d  o f d i r ec t o r s , o r  s t ock -
h o lde r s  o f t h e  o r ga n iza t ion . 

(D) Specia lized  k n ow ledge m ea n s  spe -
c ia l  k n owledge  possessed  by  a n  in d i -
v idu a l  o f t h e  pe t i t ion in g  o r ga n iza t ion ’s  
p r odu c t , se r v ice , r e sea r ch , equ ipm en t , 
t ech n iqu es , m a n a gem en t , o r  o t h e r  in -
t e r e s t s  a n d  i t s  a pp l i ca t ion  in  in t e r -
n a t ion a l  m a r k e t s , o r  a n  a dva n ced  l eve l  
o f k n owledge  o r  expe r t i se  in  t h e  o r ga -
n iza t ion ’s  p r ocesses  a n d  p r ocedu r es . 

(E ) Specia lized  k n ow ledge profession a l 
m ea n s  a n  in d iv idu a l  wh o  h a s  spec ia l -
i zed  k n owledge  a s  de fin ed  in  pa r a gr a ph  
(l )(1)(i i )(D) o f t h i s  sec t ion  a n d  i s  a  
m em ber  o f t h e  p r ofess ion s  a s  de fin ed  in  
sec t ion  101(a )(32) o f t h e  Im m igr a t ion  
a n d  Na t ion a l i t y  Ac t . 

(F ) New  of f ice m ea n s  a n  o r ga n iza t ion  
wh ich  h a s  been  do in g  bu s in ess  in  t h e  
Un i t ed  S t a t e s  t h r ou gh  a  pa r en t , 
b r a n ch , a ffi l i a t e , o r  su bs id ia r y  fo r  l e ss  
t h a n  on e  y ea r . 

(G) Qu alif y in g organ iza t ion  m ea n s  a  
Un i t ed  S t a t e s  o r  fo r e ign  fi r m , cor por a -
t ion , o r  o t h e r  l ega l  en t i t y  wh ich : 

(1) Mee t s  exa c t ly  on e  o f t h e  qu a l i -
fy in g  r e l a t ion sh ips  spec i fi ed  in  t h e  
de fin i t ion s  o f a  pa r en t , b r a n ch , a ffi l -
i a t e  o r  su bs id ia r y  spec i fi ed  in  pa r a -
gr a ph  (l )(1)(i i ) o f t h i s  sec t ion ; 

(2) I s  o r  wi l l  be  do in g  bu s in ess  (en -
ga g in g  in  in t e r n a t ion a l  t r a de  i s  n o t  r e -
qu i r ed) a s  a n  em ploy er  in  t h e  Un i t ed  
S t a t e s  a n d  in  a t  l ea s t  on e  o t h e r  cou n -
t r y  d i r ec t ly  o r  t h r ou gh  a  pa r en t , 
b r a n ch , a ffi l i a t e , o r  su bs id ia r y  fo r  t h e  
du r a t ion  o f t h e  a l i en ’s  s t a y  in  t h e  
Un i t ed  S t a t e s  a s  a n  in t r a com pa n y  
t r a n sfe r ee ; a n d  

(3) Ot h e r wise  m ee t s  t h e  r equ i r em en t s  
o f sec t ion  101(a )(15)(L ) o f t h e  Ac t . 

(H) Doin g bu sin ess m ea n s  t h e  r egu la r , 
sy s t em a t i c , a n d  con t in u ou s  p r ov i s ion  
o f goods  a n d /or  se r v ices  by  a  qu a l i fy in g  
o r ga n iza t ion  a n d  does  n o t  in c lu de  t h e  
m er e  p r esen ce  o f a n  a gen t  o r  o ffi ce  o f 
t h e  qu a l i fy in g  o r ga n iza t ion  in  t h e  
Un i t ed  S t a t e s  a n d  a br oa d . 

(I ) Paren t  m ea n s  a  fi r m , cor por a t ion , 
o r  o t h e r  l ega l  en t i t y  wh ich  h a s  su bs id i -
a r i e s . 

(J ) B ran ch  m ea n s  a n  ope r a t in g  d iv i -
s ion  o r  o ffi ce  o f t h e  sa m e  or ga n iza t ion  
h ou sed  in  a  d i ffe r en t  loca t ion . 

(K) Su bsid iary  m ea n s  a  fi r m , cor por a -
t ion , o r  o t h e r  l ega l  en t i t y  o f wh ich  a  
pa r en t  own s , d i r ec t ly  o r  in d i r ec t ly , 
m or e  t h a n  h a l f o f t h e  en t i t y  a n d  con -
t r o l s  t h e  en t i t y ; o r  own s , d i r ec t ly  o r  
in d i r ec t ly , h a l f o f t h e  en t i t y  a n d  con -
t r o l s  t h e  en t i t y ; o r  own s , d i r ec t ly  o r  
in d i r ec t ly , 50 pe r cen t  o f a  50–50 jo in t  
ven t u r e  a n d  h a s  equ a l  con t r o l  a n d  ve t o  
power  ove r  t h e  en t i t y ; o r  own s , d i -
r ec t ly  o r  in d i r ec t ly , l e ss  t h a n  h a l f o f 
t h e  en t i t y , bu t  in  fa c t  con t r o l s  t h e  en -
t i t y . 

(L ) A f f ilia t e m ea n s  (1) On e  o f t wo  su b-
s id ia r i e s  bo t h  o f wh ich  a r e  own ed  a n d  
con t r o l l ed  by  t h e  sa m e  pa r en t  o r  in d i -
v idu a l , o r  

(2) On e  o f t wo  l ega l  en t i t i e s  own ed  
a n d  con t r o l l ed  by  t h e  sa m e  gr ou p  of in -
d iv idu a l s , ea ch  in d iv idu a l  own in g  a n d  
con t r o l l in g  a ppr ox im a t e ly  t h e  sa m e  
sh a r e  o r  p r opor t ion  o f ea ch  en t i t y , o r  

(3) In  t h e  ca se  o f a  pa r t n e r sh ip  t h a t  i s  
o r ga n ized  in  t h e  Un i t ed  S t a t e s  t o  p r o-
v ide  a ccou n t in g  se r v ices  a lon g  wi t h  
m a n a ger i a l  a n d /or  con su l t in g  se r v ices  
a n d  t h a t  m a r k e t s  i t s  a ccou n t in g  se r v-
i ces  u n der  a n  in t e r n a t ion a l ly  r ecog-
n ized  n a m e  u n der  a n  a gr eem en t  wi t h  a  
wor ldwide  coor d in a t in g  o r ga n iza t ion  
t h a t  i s  own ed  a n d  con t r o l l ed  by  t h e  
m em ber  a ccou n t in g  fi r m s , a  pa r t n e r -
sh ip  (o r  s im i la r  o r ga n iza t ion ) t h a t  i s  
o r ga n ized  ou t s ide  t h e  Un i t ed  S t a t e s  t o  
p r ov ide  a ccou n t in g  se r v ices  sh a l l  be  
con s ide r ed  t o  be  a n  a ffi l i a t e  o f t h e  
Un i t ed  S t a t e s  pa r t n e r sh ip  i f i t  m a r k e t s  
i t s  a ccou n t in g  se r v ices  u n der  t h e  sa m e  
in t e r n a t ion a l ly  r ecogn ized  n a m e  u n der  
t h e  a gr eem en t  wi t h  t h e  wor ldwide  co-
or d in a t in g  o r ga n iza t ion  o f wh ich  t h e  
Un i t ed  S t a t e s  pa r t n e r sh ip  i s  a l so  a  
m em ber . 

(M) Director m ea n s  a  S e r v ice  Cen t e r  
d i r ec t o r  wi t h  de lega t ed  a u t h or i t y  a t  8 
CF R  103.1. 
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(2) Filin g of  pet it ion s. (i ) E xcep t  a s  
p r ov ided  in  pa r a gr a ph  (l )(2)(i i ) a n d  
(l )(17) o f t h i s  sec t ion , a  pe t i t ion e r  seek -
in g  t o  c l a ss i fy  a n  a l i en  a s  a n  
in t r a com pa n y  t r a n sfe r ee  sh a l l  fi l e  a  pe -
t i t i on  on  F or m  I–129, P e t i t ion  fo r  Non -
im m igr a n t  Wor k e r , on ly  a t  t h e  S e r v ice  
Cen t e r  wh ich  h a s  ju r i sd ic t ion  ove r  t h e  
a r ea  wh er e  t h e  a l i en  wi l l  be  em ploy ed , 
even  in  em er gen t  s i t u a t ion s . T h e  pe t i -
t ion e r  sh a l l  a dv i se  t h e  S e r v ice  wh e t h e r  
i t  h a s  fi l ed  a  pe t i t ion  fo r  t h e  sa m e  ben -
e fi c i a r y  wi t h  a n o t h e r  o ffi ce , a n d  ce r -
t i fy  t h a t  i t  wi l l  n o t  fi l e  a  pe t i t ion  fo r  
t h e  sa m e  ben e fi c i a r y  wi t h  a n o t h e r  o f-
fi ce , u n le ss  t h e  c i r cu m st a n ces  a n d  con -
d i t ion s  in  t h e  in i t i a l  pe t i t ion  h a ve  
ch a n ged . F a i lu r e  t o  m a k e  a  fu l l  d i sc lo -
su r e  o f p r ev iou s  pe t i t ion s  fi l ed  m a y  r e -
su l t  i n  a  den ia l  o f t h e  pe t i t ion . 

(i i ) A Un i t ed  S t a t e s  pe t i t ion e r  wh ich  
m ee t s  t h e  r equ i r em en t s  o f pa r a gr a ph  
(l )(4) o f t h i s  sec t ion  a n d  seek s  con -
t in u in g  a ppr ova l  o f i t se l f a n d  i t s  pa r -
en t , b r a n ch es , spec i fi ed  su bs id ia r i e s  
a n d  a ffi l i a t e s  a s  qu a l i fy in g  o r ga n iza -
t ion s  a n d , l a t e r , c l a ss i fi ca t ion  u n der  
sec t ion  101(a )(15)(L ) o f m u l t ip l e  n u m -
ber s  o f a l i en s  em ploy ed  by  i t se l f,  i t s  
pa r en t , o r  t h ose  b r a n ch es , su bs id ia r i e s , 
o r  a ffi l i a t e s  m a y  fi l e  a  b l a n k e t  pe t i t ion  
on  F or m  I–129 wi t h  t h e  d i r ec t o r  h a v in g  
ju r i sd ic t ion  ove r  t h e  a r ea  wh er e  t h e  pe -
t i t i on e r  i s  loca t ed . T h e  b la n k e t  pe t i -
t ion  sh a l l  be  a d ju d ica t ed  a n d  m a in -
t a in ed  a t  t h e  a ppr opr i a t e  S e r v ice  Cen -
t e r . Appr oved  b la n k e t  pe t i t ion  fi l e s  
sh a l l  be  m a in t a in ed  in de fin i t e ly  by  
t h a t  S e r v ice  Cen t e r . T h e  pe t i t ion e r  
sh a l l  be  t h e  s in g le  r epr esen t a t ive  fo r  
t h e  qu a l i fy in g  o r ga n iza t ion s  wi t h  
wh ich  t h e  S e r v ice  wi l l  dea l  r ega r d in g  
t h e  b la n k e t  pe t i t ion . 

(3) Eviden ce for in d iv idu a l pet it ion s. An  
in d iv idu a l  pe t i t ion  fi l ed  on  F or m  I–129 
sh a l l  be  a ccom pa n ied  by : 

(i ) E v iden ce  t h a t  t h e  pe t i t ion e r  a n d  
t h e  o r ga n iza t ion  wh ich  em ploy ed  o r  
wi l l  em ploy  t h e  a l i en  a r e  qu a l i fy in g  o r -
ga n iza t ion s  a s  de fin ed  in  pa r a gr a ph  
(l )(1)(i i )(G) o f t h i s  sec t ion . 

(i i ) E v iden ce  t h a t  t h e  a l i en  wi l l  be  
em ploy ed  in  a n  execu t ive , m a n a ger i a l ,  
o r  spec ia l i zed  k n owledge  ca pa c i t y , i n -
c lu d in g  a  de t a i l ed  desc r ip t ion  o f t h e  
se r v ices  t o  be  pe r fo r m ed . 

(i i i ) E v iden ce  t h a t  t h e  a l i en  h a s  a t  
l ea s t  on e  con t in u ou s  y ea r  o f fu l l -t im e  
em ploy m en t  a br oa d  wi t h  a  qu a l i fy in g  

o r ga n iza t ion  wi t h in  t h e  t h r ee  y ea r s  
p r eced in g  t h e  fi l i n g  o f t h e  pe t i t ion . 

(iv ) E v iden ce  t h a t  t h e  a l i en ’s  p r io r  
y ea r  o f em ploy m en t  a br oa d  wa s  in  a  
pos i t ion  t h a t  wa s  m a n a ger i a l ,  execu -
t ive , o r  in vo lved  spec ia l i zed  k n owledge  
a n d  t h a t  t h e  a l i en ’s  p r io r  edu ca t ion , 
t r a in in g , a n d  em ploy m en t  qu a l i fi e s  
h im /h e r  t o  pe r fo r m  t h e  in t en ded  se r v-
i ces  in  t h e  Un i t ed  S t a t e s ; h owever , t h e  
wor k  in  t h e  Un i t ed  S t a t e s  n eed  n o t  be  
t h e  sa m e  wor k  wh ich  t h e  a l i en  pe r -
fo r m ed  a br oa d . 

(v ) I f t h e  pe t i t ion  in d ica t e s  t h a t  t h e  
ben e fi c i a r y  i s  com in g  t o  t h e  Un i t ed  
S t a t e s  a s  a  m a n a ger  o r  execu t ive  t o  
open  o r  t o  be  em ploy ed  in  a  n ew offi ce  
in  t h e  Un i t ed  S t a t e s , t h e  pe t i t ion e r  
sh a l l  su bm i t  ev iden ce  t h a t : 

(A) S u ffi c i en t  ph y s ica l  p r em ises  t o  
h ou se  t h e  n ew offi ce  h a ve  been  secu r ed ; 

(B) T h e  ben e fi c i a r y  h a s  been  em -
p loy ed  fo r  on e  con t in u ou s  y ea r  in  t h e  
t h r ee  y ea r  pe r iod  p r eced in g  t h e  fi l i n g  
o f t h e  pe t i t ion  in  a n  execu t ive  o r  m a n -
a ge r i a l  ca pa c i t y  a n d  t h a t  t h e  p r oposed  
em ploy m en t  in vo lved  execu t ive  o r  
m a n a ger i a l  a u t h or i t y  ove r  t h e  n ew op-
e r a t ion ; a n d  

(C) T h e  in t en ded  Un i t ed  S t a t e s  ope r -
a t ion , wi t h in  on e  y ea r  o f t h e  a ppr ova l  
o f t h e  pe t i t ion , wi l l  su ppor t  a n  execu -
t ive  o r  m a n a ger i a l  pos i t ion  a s  de fin ed  
in  pa r a gr a ph s  (l )(1)(i i ) (B) o r  (C) o f t h i s  
sec t ion , su ppor t ed  by  in for m a t ion  r e -
ga r d in g : 

(1) T h e  p r oposed  n a t u r e  o f t h e  o ffi ce  
desc r ib in g  t h e  scope  o f t h e  en t i t y , i t s  
o r ga n iza t ion a l  s t r u c t u r e , a n d  i t s  fin a n -
c ia l  goa l s ; 

(2) T h e  s i ze  o f t h e  Un i t ed  S t a t e s  in -
ves t m en t  a n d  t h e  fin a n c ia l  a b i l i t y  o f 
t h e  fo r e ign  en t i t y  t o  r em u n er a t e  t h e  
ben e fi c i a r y  a n d  t o  com m en ce  do in g  
bu s in ess  in  t h e  Un i t ed  S t a t e s ; a n d  

(3) T h e  o r ga n iza t ion a l  s t r u c t u r e  o f 
t h e  fo r e ign  en t i t y . 

(v i ) I f t h e  pe t i t ion  in d ica t e s  t h a t  t h e  
ben e fi c i a r y  i s  com in g  t o  t h e  Un i t ed  
S t a t e s  in  a  spec ia l i zed  k n owledge  ca -
pa c i t y  t o  open  o r  t o  be  em ploy ed  in  a  
n ew offi ce , t h e  pe t i t ion e r  sh a l l  su bm i t  
ev iden ce  t h a t : 

(A) S u ffi c i en t  ph y s ica l  p r em ises  t o  
h ou se  t h e  n ew offi ce  h a ve  been  secu r ed ; 

(B) T h e  bu s in ess  en t i t y  in  t h e  Un i t ed  
S t a t e s  i s  o r  wi l l  be  a  qu a l i fy in g  o r ga n i -
za t ion  a s  de fin ed  in  pa r a gr a ph  
(l )(1)(i i )(G) o f t h i s  sec t ion ; a n d  
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(C) T h e  pe t i t ion e r  h a s  t h e  fin a n c ia l  
a b i l i t y  t o  r em u n er a t e  t h e  ben e fi c i a r y  
a n d  t o  com m en ce  do in g  bu s in ess  in  t h e  
Un i t ed  S t a t e s . 

(v i i ) I f t h e  ben e fi c i a r y  i s  a n  own er  o r  
m a jor  s t ock h olde r  o f t h e  com pa n y , t h e  
pe t i t ion  m u s t  be  a ccom pa n ied  by  ev i -
den ce  t h a t  t h e  ben e fi c i a r y ’s  se r v ices  
a r e  t o  be  u sed  fo r  a  t em por a r y  pe r iod  
a n d  ev iden ce  t h a t  t h e  ben e fi c i a r y  wi l l  
be  t r a n sfe r r ed  t o  a n  a ss ign m en t  a br oa d  
u pon  t h e  com ple t ion  o f t h e  t em por a r y  
se r v ices  in  t h e  Un i t ed  S t a t e s . 

(v i i i ) S u ch  o t h e r  ev iden ce  a s  t h e  d i -
r ec t o r , i n  h i s  o r  h e r  d i sc r e t ion , m a y  
deem  n ecessa r y . 

(4) B lan k et  pet it ion s. (i ) A pe t i t ion e r  
wh ich  m ee t s  t h e  fo l lowin g  r equ i r e -
m en t s  m a y  fi l e  a  b l a n k e t  pe t i t ion  seek -
in g  con t in u in g  a ppr ova l  o f i t se l f a n d  
som e  or  a l l  o f i t s  pa r en t , b r a n ch es , su b-
s id ia r i e s , a n d  a ffi l i a t e s  a s  qu a l i fy in g  
o r ga n iza t ion s  i f: 

(A) T h e  pe t i t ion e r  a n d  ea ch  o f t h ose  
en t i t i e s  a r e  en ga ged  in  com m er c ia l  
t r a de  o r  se r v ices ; 

(B) T h e  pe t i t ion e r  h a s  a n  o ffi ce  in  t h e  
Un i t ed  S t a t e s  t h a t  h a s  been  do in g  bu s i -
n ess  fo r  on e  y ea r  o r  m or e ; 

(C) T h e  pe t i t ion e r  h a s  t h r ee  o r  m or e  
dom es t i c  a n d  fo r e ign  b r a n ch es , su bs id i -
a r i e s , o r  a ffi l i a t e s ; a n d  

(D) T h e  pe t i t ion e r  a n d  t h e  o t h e r  
qu a l i fy in g  o r ga n iza t ion s  h a ve  ob t a in ed  
a ppr ova l  o f pe t i t ion s  fo r  a t  l ea s t  t en  
‘‘L ’’ m a n a ger s , execu t ives , o r  spec ia l -
i zed  k n owledge  p r ofess ion a l s  du r in g  
t h e  p r ev iou s  12 m on t h s ; o r  h a ve  U.S . 
su bs id ia r i e s  o r  a ffi l i a t e s  wi t h  com bin ed  
a n n u a l  sa l e s  o f a t  l ea s t  $25 m i l l ion ; o r  
h a ve  a  Un i t ed  S t a t e s  wor k  fo r ce  o f a t  
l ea s t  1,000 em ploy ees . 

(i i ) Ma n a ger s , execu t ives , a n d  spe -
c ia l i zed  k n owledge  p r ofess ion a l s  em -
p loy ed  by  fi r m s , cor por a t ion s , o r  o t h e r  
en t i t i e s  wh ich  h a ve  been  fou n d  t o  be  
qu a l i fy in g  o r ga n iza t ion s  pu r su a n t  t o  
a n  a ppr oved  b la n k e t  pe t i t ion  m a y  be  
c l a ss i fi ed  a s  in t r a com pa n y  t r a n sfe r ees  
a n d  a dm i t t ed  t o  t h e  Un i t ed  S t a t e s  a s  
p r ov ided  in  pa r a gr a ph s  (l ) (5) a n d  (11) o f 
t h i s  sec t ion . 

(i i i ) Wh en  a pp ly in g  fo r  a  b l a n k e t  pe -
t i t i on , t h e  pe t i t ion e r  sh a l l  i n c lu de  in  
t h e  b la n k e t  pe t i t ion  a l l  o f i t s  b r a n ch es , 
su bs id ia r i e s , a n d  a ffi l i a t e s  wh ich  p la n  
t o  seek  t o  t r a n sfe r  a l i en s  t o  t h e  Un i t ed  
S t a t e s  u n der  t h e  b la n k e t  pe t i t ion . An  
in d iv idu a l  pe t i t ion  m a y  be  fi l ed  by  t h e  

pe t i t ion e r  o r  o r ga n iza t ion s  in  l i eu  o f 
u s in g  t h e  b la n k e t  pe t i t ion  p r ocedu r e . 
However , t h e  pe t i t ion e r  a n d  o t h e r  
qu a l i fy in g  o r ga n iza t ion s  m a y  n o t  seek  
L  c l a ss i fi ca t ion  fo r  t h e  sa m e  a l i en  
u n der  bo t h  p r ocedu r es , u n le ss  a  con -
su la r  o ffi ce r  fi r s t  den ies  e l ig ib i l i t y . 
Wh en ever  a  pe t i t ion e r  wh ich  h a s  b la n -
k e t  L  a ppr ova l  fi l e s  a n  in d iv idu a l  pe t i -
t ion  t o  seek  L  c l a ss i fi ca t ion  fo r  a  m a n -
a ge r , execu t ive , o r  spec ia l i zed  k n owl -
edge  p r ofess ion a l , t h e  pe t i t ion e r  sh a l l  
a dv i se  t h e  S e r v ice  t h a t  i t  h a s  b la n k e t  
L  a ppr ova l  a n d  ce r t i fy  t h a t  t h e  ben e -
fi c i a r y  h a s  n o t  a n d  wi l l  n o t  a pp ly  t o  a  
con su la r  o ffi ce r  fo r  L  c l a ss i fi ca t ion  
u n der  t h e  a ppr oved  b la n k e t  pe t i t ion . 

(iv ) Eviden ce. A bla n k e t  pe t i t ion  fi l ed  
on  F or m  I–129 sh a l l  be  a ccom pa n ied  by : 

(A) E v iden ce  t h a t  t h e  pe t i t ion e r  
m ee t s  t h e  r equ i r em en t s  o f pa r a gr a ph  
(l )(4)(i ) o f t h i s  sec t ion . 

(B) E v iden ce  t h a t  a l l  en t i t i e s  fo r  
wh ich  a ppr ova l  i s  sou gh t  a r e  qu a l i fy in g  
o r ga n iza t ion s  a s  de fin ed  in  su bpa r a -
gr a ph  (l )(1)(i i )(G) o f t h i s  sec t ion . 

(C) S u ch  o t h e r  ev iden ce  a s  t h e  d i r ec -
t o r , i n  h i s  o r  h e r  d i sc r e t ion , deem s n ec -
essa r y  in  a  pa r t i cu la r  ca se . 

(5) Cert if ica t ion  an d  admission  proce-
du res for ben ef iciaries u n der blan k et  pet i-
t ion —(i) Ju risd ict ion . Un i t ed  S t a t e s  con -
su la r  o ffi ce r s  sh a l l  h a ve  a u t h or i t y  t o  
de t e r m in e  e l ig ib i l i t y  o f in d iv idu a l  
ben e fi c i a r i e s  ou t s ide  t h e  Un i t ed  S t a t e s  
seek in g  L  c l a ss i fi ca t ion  u n der  b la n k e t  
pe t i t ion s , excep t  fo r  v i sa -exem pt  n on -
im m igr a n t s . An  a pp l i ca t ion  fo r  a  v i sa - 
exem pt  n on im m igr a n t  seek in g  L  c l a s -
s i fi ca t ion  u n der  a  b la n k e t  pe t i t ion  o r  
by  a n  a l i en  in  t h e  Un i t ed  S t a t e s  a pp ly -
in g  fo r  ch a n ge  o f s t a t u s  t o  L  c l a ss i fi ca -
t ion  u n der  a  b la n k e t  pe t i t ion  sh a l l  be  
fi l ed  wi t h  t h e  S e r v ice  o ffi ce  a t  wh ich  
t h e  b la n k e t  pe t i t ion  wa s  fi l ed . 

(i i ) Procedu res. (A) Wh en  on e  qu a l i -
fy in g  o r ga n iza t ion  l i s t ed  in  a n  a p-
pr oved  b la n k e t  pe t i t ion  wish es  t o  
t r a n sfe r  a n  a l i en  ou t s ide  t h e  Un i t ed  
S t a t e s  t o  a  qu a l i fy in g  o r ga n iza t ion  in  
t h e  Un i t ed  S t a t e s  a n d  t h e  a l i en  r e -
qu i r e s  a  v i sa  t o  en t e r  t h e  Un i t ed  
S t a t e s , t h a t  o r ga n iza t ion  sh a l l  com -
p le t e  F or m  I–129S , Cer t i fi ca t e  o f E l ig i -
b i l i t y  fo r  In t r a com pa n y  T r a n sfe r ee  
u n der  a  Bla n k e t  P e t i t ion , in  a n  o r ig i -
n a l  a n d  t h r ee  cop ies . T h e  qu a l i fy in g  o r -
ga n iza t ion  sh a l l  r e t a in  on e  copy  fo r  i t s  
r ecor ds  a n d  sen d  t h e  o r ig in a l  a n d  t wo  
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cop ies  t o  t h e  a l i en . A copy  of t h e  a p-
pr oved  F or m  I–797 m u st  be  a t t a ch ed  t o  
t h e  o r ig in a l  a n d  ea ch  copy  of F or m  I– 
129S . 

(B) Aft e r  r ece ip t  o f F or m  I–797 a n d  
F or m  I–129S , a  qu a l i fi ed  em ploy ee  wh o  
i s  be in g  t r a n sfe r r ed  t o  t h e  Un i t ed  
S t a t e s  m a y  u se  t h ese  docu m en t s  t o  
a pp ly  fo r  v i sa  i s su a n ce  wi t h  t h e  con -
su la r  o ffi ce r  wi t h in  s ix  m on t h s  o f t h e  
da t e  on  F or m  I–129S . 

(C) Wh en  t h e  a l i en  i s  a  v i sa -exem pt  
n on im m igr a n t  seek in g  L  c l a ss i fi ca t ion  
u n der  a  b la n k e t  pe t i t ion , o r  wh en  t h e  
a l i en  i s  in  t h e  Un i t ed  S t a t e s  a n d  i s  
seek in g  a  ch a n ge  o f s t a t u s  fr om  a n -
o t h e r  n on im m igr a n t  c l a ss i fi ca t ion  t o  L  
c l a ss i fi ca t ion  u n der  a  b la n k e t  pe t i t ion , 
t h e  pe t i t ion e r  sh a l l  su bm i t  F or m  I– 
129S , Cer t i fi ca t e  o f E l ig ib i l i t y , a n d  a  
copy  of t h e  a ppr ova l  n o t i ce , F or m  I– 
797, t o  t h e  S e r v ice  Cen t e r  wi t h  wh ich  
t h e  b la n k e t  pe t i t ion  wa s  fi l ed . 

(D) T h e  con su la r  o r  S e r v ice  o ffi ce r  
sh a l l  de t e r m in e  wh e t h e r  t h e  pos i t ion  in  
wh ich  t h e  a l i en  wi l l  be  em ploy ed  in  t h e  
Un i t ed  S t a t e s  i s  wi t h  a n  o r ga n iza t ion  
n a m ed  in  t h e  a ppr oved  pe t i t ion  a n d  
wh e t h e r  t h e  spec i fi c  job  i s  fo r  a  m a n -
a ge r , execu t ive , o r  spec ia l i zed  k n owl -
edge  p r ofess ion a l . T h e  con su la r  o r  
S e r v ice  o ffi ce r  sh a l l  de t e r m in e  fu r t h e r  
wh e t h e r  t h e  a l i en ’s  im m edia t e  p r io r  
y ea r  o f con t in u ou s  em ploy m en t  a br oa d  
wa s  wi t h  a n  o r ga n iza t ion  n a m ed  in  t h e  
pe t i t ion  a n d  wa s  in  a  pos i t ion  a s  m a n -
a ge r , execu t ive , o r  spec ia l i zed  k n owl -
edge  p r ofess ion a l . 

(E ) Con su la r  o ffi ce r s  m a y  gr a n t  ‘‘L ’’ 
c l a ss i fi ca t ion  on ly  in  c l ea r ly  a ppr ov-
a b le  a pp l i ca t ion s . I f t h e  con su la r  o ffi -
ce r  de t e r m in es  t h a t  t h e  a l i en  i s  e l ig ib le  
fo r  L  c l a ss i fi ca t ion , t h e  con su la r  o ffi -
ce r  m a y  i ssu e  a  n on im m igr a n t  v i sa , 
n o t in g  t h e  v i sa  c l a ss i fi ca t ion  ‘‘Bla n k e t  
L –1’’ fo r  t h e  p r in c ipa l  a l i en  a n d  ‘‘Bla n -
k e t  L –2’’ fo r  a n y  a ccom pa n y in g  o r  fo l -
lowin g  t o  jo in  spou se  a n d  ch i ld r en . T h e  
con su la r  o ffi ce r  sh a l l  a l so  en dor se  a l l  
cop ies  o f t h e  a l i en ’s  F or m  I–129S  wi t h  
t h e  b la n k e t  L –1 v i sa  c l a ss i fi ca t ion  a n d  
r e t u r n  t h e  o r ig in a l  a n d  on e  copy  t o  t h e  
a l i en . Wh en  t h e  a l i en  i s  in spec t ed  fo r  
en t r y  in t o  t h e  Un i t ed  S t a t e s , bo t h  cop-
i e s  o f t h e  F or m  I–129S  sh a l l  be  s t a m ped  
t o  sh ow a  va l id i t y  pe r iod  n o t  t o  exceed  
t h r ee  y ea r s  a n d  t h e  secon d  copy  co l -
l ec t ed  a n d  sen t  t o  t h e  a ppr opr i a t e  R e-
g ion a l  S e r v ice  Cen t e r  fo r  con t r o l  pu r -

poses . S e r v ice  o ffi ce r s  wh o  de t e r m in e  
e l ig ib i l i t y  o f a l i en s  fo r  L –1 c l a ss i fi ca -
t ion  u n der  b la n k e t  pe t i t ion s  sh a l l  en -
dor se  bo t h  cop ies  o f F or m  I–129S  wi t h  
t h e  b la n k e t  L –1 c l a ss i fi ca t ion  a n d  t h e  
va l id i t y  pe r iod  n o t  t o  exceed  t h r ee  
y ea r s  a n d  r e t a in  t h e  secon d  copy  fo r  
S e r v ice  r ecor ds . 

(F ) I f t h e  con su la r  o ffi ce r  de t e r m in es  
t h a t  t h e  a l i en  i s  in e l ig ib le  fo r  L  c l a ss i -
fi ca t ion  u n der  a  b la n k e t  pe t i t ion , t h e  
con su la r  o ffi ce r ’s  dec i s ion  sh a l l  be  
fin a l .  T h e  con su la r  o ffi ce r  sh a l l  r ecor d  
t h e  r ea son s  fo r  t h e  den ia l  on  F or m  I– 
129S , r e t a in  on e  copy , r e t u r n  t h e  o r ig i -
n a l  o f I–129S  t o  t h e  S e r v ice  o ffi ce  wh ich  
a ppr oved  t h e  b la n k e t  pe t i t ion , a n d  p r o-
v ide  a  copy  t o  t h e  a l i en . In  su ch  a  ca se , 
a n  in d iv idu a l  pe t i t ion  m a y  be  fi l ed  fo r  
t h e  a l i en  wi t h  t h e  d i r ec t o r  h a v in g  ju -
r i sd ic t ion  ove r  t h e  a r ea  o f in t en ded  
em ploy m en t ; t h e  pe t i t ion  sh a l l  s t a t e  
t h e  r ea son  t h e  a l i en  wa s  den ied  L  c l a s -
s i fi ca t ion  a n d  spec i fy  t h e  con su la r  o f-
fi ce  wh ich  m a de  t h e  de t e r m in a t ion  a n d  
t h e  da t e  o f t h e  de t e r m in a t ion . 

(G) An  a l i en  a dm i t t ed  u n der  a n  a p-
pr oved  b la n k e t  pe t i t ion  m a y  be  r ea s -
s ign ed  t o  a n y  o r ga n iza t ion  l i s t ed  in  t h e  
a ppr oved  pe t i t ion  wi t h ou t  r e fe r r a l  t o  
t h e  S e r v ice  du r in g  h i s /h e r  a u t h or i zed  
s t a y  i f t h e  a l i en  wi l l  be  pe r fo r m in g  v i r -
t u a l ly  t h e  sa m e  job  du t i e s . I f t h e  a l i en  
wi l l  be  pe r fo r m in g  d i ffe r en t  job  du t i e s , 
t h e  pe t i t ion e r  sh a l l  com ple t e  a  n ew 
Cer t i fi ca t e  o f E l ig ib i l i t y  a n d  sen d  i t  fo r  
a ppr ova l  t o  t h e  d i r ec t o r  wh o  a ppr oved  
t h e  b la n k e t  pe t i t ion . 

(6) Copies of  su pport in g docu men t s. T h e  
pe t i t ion e r  m a y  su bm i t  a  l eg ib le  ph o t o-
copy  of a  docu m en t  in  su ppor t  o f t h e  
v i sa  pe t i t ion , in  l i eu  o f t h e  o r ig in a l  
docu m en t . However , t h e  o r ig in a l  docu -
m en t  sh a l l  be  su bm i t t ed  i f r equ es t ed  by  
t h e  S e r v ice . 

(7) A pprova l of  pet it ion —(i) Gen era l. 
T h e  d i r ec t o r  sh a l l  n o t i fy  t h e  pe t i t ion e r  
o f t h e  a ppr ova l  o f a n  in d iv idu a l  o r  a  
b l a n k e t  pe t i t ion  wi t h in  30 da y s  a ft e r  
t h e  da t e  a  com ple t ed  pe t i t ion  h a s  been  
fi l ed . I f a dd i t ion a l  in fo r m a t ion  i s  r e -
qu i r ed  fr om  t h e  pe t i t ion e r , t h e  30 da y  
p r ocess in g  pe r iod  sh a l l  beg in  a ga in  
u pon  r ece ip t  o f t h e  in for m a t ion . On ly  
t h e  Di r ec t o r  o f a  S e r v ice  Cen t e r  m a y  
a ppr ove  in d iv idu a l  a n d  b la n k e t  L  pe t i -
t ion s . T h e  o r ig in a l  F or m  I–797 r ece ived  
fr om  t h e  S e r v ice  wi t h  r e spec t  t o  a n  a p-
pr oved  in d iv idu a l  o r  b l a n k e t  pe t i t ion  
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m a y  be  du p l i ca t ed  by  t h e  pe t i t ion e r  fo r  
t h e  ben e fi c i a r y ’s  u se  a s  desc r ibed  in  
pa r a gr a ph  (l )(13) o f t h i s  sec t ion . 

(A) In d iv idu a l pet it ion —(1) F or m  I–797 
sh a l l  i n c lu de  t h e  ben e fi c i a r y ’s  n a m e  
a n d  c l a ss i fi ca t ion  a n d  t h e  pe t i t ion ’s  pe -
r iod  o f va l id i t y . 

(2) An  in d iv idu a l  pe t i t ion  a ppr oved  
u n der  t h i s  pa r a gr a ph  sh a l l  be  va l id  fo r  
t h e  pe r iod  o f e s t a b l i sh ed  n eed  fo r  t h e  
ben e fi c i a r y ’s  se r v ices , n o t  t o  exceed  
t h r ee  y ea r s , excep t  wh er e  t h e  ben e -
fi c i a r y  i s  com in g  t o  t h e  Un i t ed  S t a t e s  
t o  open  o r  t o  be  em ploy ed  in  a  n ew of-
fi ce . 

(3) I f t h e  ben e fi c i a r y  i s  com in g  t o  t h e  
Un i t ed  S t a t e s  t o  open  o r  be  em ploy ed  
in  a  n ew offi ce , t h e  pe t i t ion  m a y  be  a p-
pr oved  fo r  a  pe r iod  n o t  t o  exceed  on e  
y ea r , a ft e r  wh ich  t h e  pe t i t ion e r  sh a l l  
dem on s t r a t e  a s  r equ i r ed  by  pa r a gr a ph  
(l )(14)(i i ) o f t h i s  sec t ion  t h a t  i t  i s  do in g  
bu s in ess  a s  de fin ed  in  pa r a gr a ph  (l ) 
(1)(i i )(H) o f t h i s  sec t ion  t o  ex t en d  t h e  
va l id i t y  o f t h e  pe t i t ion . 

(B) B lan k et  pet it ion . (1) F or m  I–797 
sh a l l  i den t i fy  t h e  a ppr oved  o r ga n iza -
t ion s  in c lu ded  in  t h e  pe t i t ion  a n d  t h e  
pe t i t ion ’s  pe r iod  o f va l id i t y . 

(2) A b la n k e t  pe t i t ion  a ppr oved  u n der  
t h i s  pa r a gr a ph  sh a l l  be  va l id  in i t i a l ly  
fo r  a  pe r iod  o f t h r ee  y ea r s  a n d  m a y  be  
ex t en ded  in de fin i t e ly  t h e r ea ft e r  i f t h e  
qu a l i fy in g  o r ga n iza t ion s  h a ve  com pl ied  
wi t h  t h ese  r egu la t ion s . 

(3) A b la n k e t  pe t i t ion  m a y  be  a p-
pr oved  in  wh ole  o r  in  pa r t  a n d  sh a l l  
cove r  on ly  qu a l i fy in g  o r ga n iza t ion s . 

(C) A men dmen t s. T h e  pe t i t ion e r  sh a l l  
fi l e  a n  a m en ded  pe t i t ion , wi t h  fee , a t  
t h e  S e r v ice  Cen t e r  wh er e  t h e  o r ig in a l  
pe t i t ion  wa s  fi l ed  t o  r e fl ec t  ch a n ges  in  
a ppr oved  r e l a t ion sh ips , a dd i t ion a l  
qu a l i fy in g  o r ga n iza t ion s  u n der  a  b la n -
k e t  pe t i t ion , ch a n ge  in  ca pa c i t y  o f em -
p loy m en t  (i .e .,  fr om  a  spec ia l i zed  
k n owledge  pos i t ion  t o  a  m a n a ger i a l  po-
s i t ion ), o r  a n y  in for m a t ion  wh ich  
wou ld  a ffec t  t h e  ben e fi c i a r y ’s  e l ig i -
b i l i t y  u n der  sec t ion  101(a )(15)(L ) o f t h e  
Ac t . 

(i i ) Spou se an d  depen den t s. T h e  spou se  
a n d  u n m a r r i ed  m in or  ch i ld r en  o f t h e  
ben e fi c i a r y  a r e  en t i t l ed  t o  L  n on -
im m igr a n t  c l a ss i fi ca t ion , su b jec t  t o  
t h e  sa m e  pe r iod  o f a dm iss ion  a n d  l im -
i t s  a s  t h e  ben e fi c i a r y , i f t h e  spou se  a n d  
u n m a r r i ed  m in or  ch i ld r en  a r e  a ccom -
pa n y in g  o r  fo l lowin g  t o  jo in  t h e  ben e -

fi c i a r y  in  t h e  Un i t ed  S t a t e s . Ne i t h e r  
t h e  spou se  n or  a n y  ch i ld  m a y  a ccep t  
em ploy m en t  u n less  h e  o r  sh e  h a s  been  
g r a n t ed  em ploy m en t  a u t h or i za t ion . 

(8) Den ia l of  pet it ion —(i) Not ice of  in -
t en t  to den y . Wh en  a n  a dve r se  dec i s ion  
i s  p r oposed  on  t h e  ba s i s  o f ev iden ce  n o t  
su bm i t t ed  by  t h e  pe t i t ion e r , t h e  d i r ec -
t o r  sh a l l  n o t i fy  t h e  pe t i t ion e r  o f h i s  o r  
h e r  in t en t  t o  den y  t h e  pe t i t ion  a n d  t h e  
ba s i s  fo r  t h e  den ia l .  T h e  pe t i t ion e r  
m a y  in spec t  a n d  r ebu t  t h e  ev iden ce  a n d  
wi l l  be  g r a n t ed  a  pe r iod  o f 30 da y s  fr om  
t h e  da t e  o f t h e  n o t i ce  in  wh ich  t o  do  
so . Al l  r e l eva n t  r ebu t t a l  m a t e r i a l  wi l l  
be  con s ide r ed  in  m a k in g  a  fin a l  dec i -
s ion . 

(i i ) In d iv idu a l pet it ion . I f a n  in d i -
v idu a l  i s  den ied , t h e  pe t i t ion e r  sh a l l  be  
n o t i fi ed  wi t h in  30 da y s  a ft e r  t h e  da t e  a  
com ple t ed  pe t i t ion  h a s  been  fi l ed  o f t h e  
den ia l ,  t h e  r ea son s  fo r  t h e  den ia l ,  a n d  
t h e  r igh t  t o  a ppea l  t h e  den ia l .  

(i i i ) B lan k et  pet it ion . I f a  b l a n k e t  pe -
t i t i on  i s  den ied  in  wh ole  o r  in  pa r t ,  t h e  
pe t i t ion e r  sh a l l  be  n o t i fi ed  wi t h in  30 
da y s  a ft e r  t h e  da t e  a  com ple t ed  pe t i -
t ion  h a s  been  fi l ed  o f t h e  den ia l ,  t h e  
r ea son s  fo r  t h e  den ia l ,  a n d  t h e  r igh t  t o  
a ppea l  t h e  den ia l .  I f t h e  pe t i t ion  i s  de -
n ied  in  pa r t ,  t h e  S e r v ice  Cen t e r  i s su in g  
t h e  den ia l  sh a l l  fo r wa r d  t o  t h e  pe t i -
t ion e r , a lon g  wi t h  t h e  den ia l ,  a  F or m  I– 
797 l i s t in g  t h ose  o r ga n iza t ion s  wh ich  
wer e  fou n d  t o  qu a l i t y . I f t h e  dec i s ion  
t o  den y  i s  r eve r sed  on  a ppea l , a  n ew 
F or m  I–797 sh a l l  be  sen t  t o  t h e  pe t i -
t ion e r  t o  r e fl ec t  t h e  ch a n ges  m a de  a s  a  
r e su l t  o f t h e  a ppea l . 

(9) R evoca t ion  of  approva l of  in d iv idu a l 
an d  blan k et  pet it ion s—(i) Gen era l. T h e  
d i r ec t o r  m a y  r evok e  a  pe t i t ion  a t  a n y  
t im e , even  a ft e r  t h e  exp i r a t ion  o f t h e  
pe t i t ion . 

(i i ) A u tomat ic revoca t ion . T h e  a p-
pr ova l  o f a n y  in d iv idu a l  o r  b l a n k e t  pe -
t i t i on  i s  a u t om a t i ca l ly  r evok ed  i f t h e  
pe t i t ion e r  wi t h dr a ws  t h e  pe t i t ion  o r  
t h e  pe t i t ion e r  fa i l s  t o  r equ es t  in de fi -
n i t e  va l id i t y  o f a  b l a n k e t  pe t i t ion . 

(i i i ) R evoca t ion  on  n ot ice. (A) T h e  d i -
r ec t o r  sh a l l  sen d  t o  t h e  pe t i t ion e r  a  n o-
t i ce  o f in t en t  t o  r evok e  t h e  pe t i t ion  in  
r e l eva n t  pa r t  i f h e /sh e  fin ds  t h a t : 

(1) On e  o r  m or e  en t i t i e s  a r e  n o  lon ger  
qu a l i fy in g  o r ga n iza t ion s ; 

(2) T h e  a l i en  i s  n o  lon ger  e l ig ib le  
u n der  sec t ion  101(a )(15)(L ) o f t h e  Ac t ; 
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(3) A qu a l i fy in g  o r ga n iza t ion (s ) v io -
l a t ed  r equ i r em en t s  o f sec t ion  
101(a )(15)(L ) a n d  t h ese  r egu la t ion s ; 

(4) T h e  s t a t em en t  o f fa c t s  con t a in ed  
in  t h e  pe t i t ion  wa s  n o t  t r u e  a n d  cor -
r ec t ; o r  

(5) Appr ova l  o f t h e  pe t i t ion  in vo lved  
g r oss  e r r o r ; o r  

(6) Non e  o f t h e  qu a l i fy in g  o r ga n iza -
t ion s  in  a  b la n k e t  pe t i t ion  h a ve  u sed  
t h e  b la n k e t  pe t i t ion  p r ocedu r e  fo r  
t h r ee  con secu t ive  y ea r s . 

(B) T h e  n o t i ce  o f in t en t  t o  r evok e  
sh a l l  con t a in  a  de t a i l ed  s t a t em en t  o f 
t h e  g r ou n ds  fo r  t h e  r evoca t ion  a n d  t h e  
t im e  pe r iod  a l lowed  fo r  t h e  pe t i t ion e r ’s  
r ebu t t a l .  Upon  r ece ip t  o f t h i s  n o t i ce , 
t h e  pe t i t ion e r  m a y  su bm i t  ev iden ce  in  
r ebu t t a l  wi t h in  30 da y s  o f t h e  n o t i ce . 
T h e  d i r ec t o r  sh a l l  con s ide r  a l l  r e l eva n t  
ev iden ce  p r esen t ed  in  dec id in g  wh e t h e r  
t o  r evok e  t h e  pe t i t ion  in  wh ole  o r  in  
pa r t .  I f a  b l a n k e t  pe t i t ion  i s  r evok ed  in  
pa r t ,  t h e  r em a in de r  o f t h e  pe t i t ion  
sh a l l  r em a in  a ppr oved , a n d  a  r ev i sed  
F or m  I–797 sh a l l  be  sen t  t o  t h e  pe t i -
t ion e r  wi t h  t h e  r evoca t ion  n o t i ce . 

(iv ) Sta tu s of  ben ef iciaries. I f a n  in d i -
v idu a l  pe t i t ion  i s  r evok ed , t h e  ben e -
fi c i a r y  sh a l l  be  r equ i r ed  t o  l ea ve  t h e  
Un i t ed  S t a t e s , u n le ss  t h e  ben e fi c i a r y  
h a s  ob t a in ed  o t h e r  wor k  a u t h or i za t ion  
fr om  t h e  S e r v ice . I f a  b l a n k e t  pe t i t ion  
i s  r evok ed  a n d  t h e  pe t i t ion e r  a n d  ben e -
fi c i a r i e s  a l r ea dy  in  t h e  Un i t ed  S t a t e s  
a r e  o t h e r wise  e l ig ib le  fo r  L  c l a ss i fi ca -
t ion , t h e  d i r ec t o r  sh a l l  ex t en d  t h e  b la n -
k e t  pe t i t ion  fo r  a  pe r iod  n ecessa r y  t o  
su ppor t  t h e  s t a y  o f t h ose  b la n k e t  L  
ben e fi c i a r i e s . T h e  a ppr ova l  n o t i ce , 
F or m  I–171C, sh a l l  i n c lu de  on ly  t h e  
n a m es  o f qu a l i fy in g  o r ga n iza t ion s  a n d  
cove r ed  ben e fi c i a r i e s . No  n ew ben e -
fi c i a r i e s  m a y  be  c l a ss i fi ed  o r  a dm i t t ed  
u n der  t h i s  l im i t ed  ex t en s ion . 

(10) A ppeal of  den ia l or revoca t ion  of  
in d iv idu a l or blan k et  pet it ion . (i ) A pe t i -
t ion  den ied  in  wh ole  o r  in  pa r t  m a y  be  
a ppea led  u n der  8 CF R  pa r t  103. S in ce  
t h e  de t e r m in a t ion  on  t h e  Cer t i fi ca t e  o f 
E l ig ib i l i t y , F or m  I–129S , i s  pa r t  o f t h e  
pe t i t ion  p r ocess , a  den ia l  o r  r evoca t ion  
o f a ppr ova l  o f a n  I–129S  i s  a ppea la b le  in  
t h e  sa m e  m a n n er  a s  t h e  pe t i t ion . 

(i i ) A pe t i t ion  t h a t  h a s  been  r evok ed  
on  n o t i ce  in  wh ole  o r  in  pa r t  m a y  be  
a ppea led  u n der  pa r t  103 o f t h i s  ch a p t e r . 
Au t om a t i c  r evoca t ion s  m a y  n o t  be  a p-
pea led . 

(11) A dmission . A ben efi c i a r y  m a y  
a pp ly  fo r  a dm iss ion  t o  t h e  Un i t ed  
S t a t e s  on ly  wh i l e  t h e  in d iv idu a l  o r  
b l a n k e t  pe t i t ion  i s  va l id . T h e  ben e -
fi c i a r y  o f a n  in d iv idu a l  pe t i t ion  sh a l l  
n o t  be  a dm i t t ed  fo r  a  da t e  pa s t  t h e  va -
l id i t y  pe r iod  o f t h e  pe t i t ion . T h e  ben e -
fi c i a r y  o f a  b l a n k e t  pe t i t ion  m a y  be  a d-
m i t t ed  fo r  t h r ee  y ea r s  even  t h ou gh  t h e  
in i t i a l  va l id i t y  pe r iod  o f t h e  b la n k e t  
pe t i t ion  m a y  exp i r e  be for e  t h e  en d  o f 
t h e  t h r ee -y ea r  pe r iod . I f t h e  b la n k e t  
pe t i t ion  wi l l  exp i r e  wh i l e  t h e  a l i en  i s  
in  t h e  Un i t ed  S t a t e s , t h e  bu r den  i s  on  
t h e  pe t i t ion e r  t o  fi l e  fo r  in de fin i t e  va -
l id i t y  o f t h e  b la n k e t  pe t i t ion  o r  t o  fi l e  
a n  in d iv idu a l  pe t i t ion  in  t h e  a l i en ’s  be -
h a l f t o  su ppor t  t h e  a l i en ’s  s t a t u s  in  t h e  
Un i t ed  S t a t e s . T h e  a dm iss ion  pe r iod  
fo r  a n y  a l i en  u n der  sec t ion  101(a )(15)(L ) 
sh a l l  n o t  exceed  t h r ee  y ea r s  u n less  a n  
ex t en s ion  o f s t a y  i s  g r a n t ed  pu r su a n t  
t o  pa r a gr a ph  (l )(15) o f t h i s  sec t ion . 

(12) L –1 limita t ion  on  period  of  stay —(i) 
L imit s. An  a l i en  wh o  h a s  spen t  five  
y ea r s  in  t h e  Un i t ed  S t a t e s  in  a  spec ia l -
i zed  k n owledge  ca pa c i t y  o r  seven  y ea r s  
in  t h e  Un i t ed  S t a t e s  in  a  m a n a ger i a l  o r  
execu t ive  ca pa c i t y  u n der  sec t ion  
101(a )(15) (L ) a n d /or  (H) o f t h e  Ac t  m a y  
n o t  be  r ea dm i t t ed  t o  t h e  Un i t ed  S t a t e s  
u n der  sec t ion  101(a )(15) (L ) o r  (H) o f t h e  
Ac t  u n less  t h e  a l i en  h a s  r e s ided  a n d  
been  ph y s ica l ly  p r esen t  ou t s ide  t h e  
Un i t ed  S t a t e s , excep t  fo r  b r i e f v i s i t s  
fo r  bu s in ess  o r  p l ea su r e , fo r  t h e  im m e-
d ia t e  p r io r  y ea r . S u ch  v i s i t s  do  n o t  in -
t e r r u p t  t h e  on e  y ea r  a br oa d , bu t  do  n o t  
cou n t  t owa r ds  fu l fi l lm en t  o f t h a t  r e -
qu i r em en t . In  v iew of t h i s  r e s t r i c t ion , 
a  n ew in d iv idu a l  pe t i t ion  m a y  n o t  be  
a ppr oved  fo r  a n  a l i en  wh o  h a s  spen t  t h e  
m a xim u m  t im e  pe r iod  in  t h e  Un i t ed  
S t a t e s  u n der  sec t ion  101(a )(15) (L ) a n d / 
o r  (H) o f t h e  Ac t , u n le ss  t h e  a l i en  h a s  
r e s ided  a n d  been  ph y s ica l ly  p r esen t  
ou t s ide  t h e  Un i t ed  S t a t e s , excep t  fo r  
b r i e f v i s i t s  fo r  bu s in ess  o r  p l ea su r e , fo r  
t h e  im m edia t e  p r io r  y ea r . T h e  pe t i -
t ion e r  sh a l l  p r ov ide  in for m a t ion  a bou t  
t h e  a l i en ’s  em ploy m en t , p l a ce  o f r e s i -
den ce , a n d  t h e  da t e s  a n d  pu r pose  o f a n y  
t r ips  t o  t h e  Un i t ed  S t a t e s  fo r  t h e  p r e -
v iou s  y ea r . A con su la r  o r  S e r v ice  o ffi -
ce r  m a y  n o t  g r a n t  L  c l a ss i fi ca t ion  
u n der  a  b la n k e t  pe t i t ion  t o  a n  a l i en  
wh o  h a s  spen t  five  y ea r s  in  t h e  Un i t ed  
S t a t e s  a s  a  p r ofess ion a l  wi t h  spec ia l -
i zed  k n owledge  o r  seven  y ea r s  in  t h e  
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Un i t ed  S t a t e s  a s  a  m a n a ger  o r  execu -
t ive , u n le ss  t h e  a l i en  h a s  m e t  t h e  r e -
qu i r em en t s  con t a in ed  in  t h i s  pa r a -
gr a ph . 

(i i ) Excep t ion s. T h e  l im i t a t ion s  o f 
pa r a gr a ph  (l )(12)(i ) o f t h i s  sec t ion  sh a l l  
n o t  a pp ly  t o  a l i en s  wh o  do  n o t  r e s ide  
con t in u a l ly  in  t h e  Un i t ed  S t a t e s  a n d  
wh ose  em ploy m en t  in  t h e  Un i t ed  
S t a t e s  i s  sea son a l , i n t e r m i t t en t , o r  
con s i s t s  o f a n  a ggr ega t e  o f s ix  m on t h s  
o r  l e ss  pe r  y ea r . In  a dd i t ion , t h e  l im i -
t a t ion s  wi l l  n o t  a pp ly  t o  a l i en s  wh o  r e -
s ide  a br oa d  a n d  r egu la r ly  com m u t e  t o  
t h e  Un i t ed  S t a t e s  t o  en ga ge  in  pa r t - 
t im e  em ploy m en t . T h e  pe t i t ion e r  a n d  
t h e  a l i en  m u s t  p r ov ide  c l ea r  a n d  con -
v in c in g  p r oof t h a t  t h e  a l i en  qu a l i fi e s  
fo r  a n  excep t ion . Clea r  a n d  con v in c in g  
p r oof sh a l l  con s i s t  o f ev iden ce  su ch  a s  
a r r iva l  a n d  depa r t u r e  r ecor ds , cop ies  o f 
t a x  r e t u r n s , a n d  r ecor ds  o f em ploy m en t  
a br oa d . 

(13) B en ef iciary ’s u se of  Form I–797 an d  
Form I–129S—(i) B en ef iciary  of  an  in d i-
v idu a l pet it ion . T h e  ben e fi c i a r y  o f a n  in -
d iv idu a l  pe t i t ion  wh o  does  n o t  r equ i r e  
a  n on im m igr a n t  v i sa  m a y  pr esen t  a  
copy  of F or m  I–797 a t  a  por t  o f en t r y  t o  
fa c i l i t a t e  en t r y  in t o  t h e  Un i t ed  S t a t e s . 
T h e  copy  of F or m  I–797 sh a l l  be  r e -
t a in ed  by  t h e  ben e fi c i a r y  a n d  p r esen t ed  
du r in g  t h e  va l id i t y  o f t h e  pe t i t ion  (p r o-
v ided  t h a t  t h e  ben e fi c i a r y  i s  en t e r in g  
o r  r een t e r in g  t h e  Un i t ed  S t a t e s ) fo r  
en t r y  a n d  r een t r y  t o  r e su m e  t h e  sa m e  
em ploy m en t  wi t h  t h e  sa m e  pe t i t ion e r  
(wi t h in  t h e  va l id i t y  pe r iod  o f t h e  pe t i -
t ion ) a n d  t o  a pp ly  fo r  a n  ex t en s ion  o f 
s t a y . A ben e fi c i a r y  wh o  i s  r equ i r ed  t o  
p r esen t  a  v i sa  fo r  a dm iss ion  a n d  wh ose  
v i sa  wi l l  h a ve  exp i r ed  be for e  t h e  da t e  
o f h i s  o r  h e r  in t en ded  r e t u r n  m a y  u se  
a n  o r ig in a l  F or m  I–797 t o  a pp ly  fo r  a  
n ew or  r eva l ida t ed  v i sa  du r in g  t h e  va -
l id i t y  pe r iod  o f t h e  pe t i t ion  a n d  t o  
a pp ly  fo r  a n  ex t en s ion  o f s t a y . 

(i i ) B en ef iciary  of  a  blan k et  pet it ion . 
E a ch  a l i en  seek in g  L  c l a ss i fi ca t ion  a n d  
a dm iss ion  u n der  a  b la n k e t  pe t i t ion  
sh a l l  p r e sen t  a  copy  of F or m  I–797 a n d  
a  F or m  I–129S  fr om  t h e  pe t i t ion e r  
wh ich  iden t i fi e s  t h e  pos i t ion  a n d  o r ga -
n iza t ion  fr om  wh ich  t h e  em ploy ee  i s  
t r a n sfe r r in g , t h e  n ew or ga n iza t ion  a n d  
pos i t ion  t o  wh ich  t h e  em ploy ee  i s  des -
t in ed , a  desc r ip t ion  o f t h e  em ploy ee ’s  
a c t u a l  du t i e s  fo r  bo t h  t h e  n ew a n d  
fo r m er  pos i t ion s , a n d  t h e  pos i t ion s , 

da t e s , a n d  loca t ion s  o f p r ev iou s  L  s t a y s  
in  t h e  Un i t ed  S t a t e s . A cu r r en t  copy  o f 
F or m  I–797 a n d  F or m  I–129S  sh ou ld  be  
r e t a in ed  by  t h e  ben e fi c i a r y  a n d  u sed  
fo r  l ea v in g  a n d  r een t e r in g  t h e  Un i t ed  
S t a t e s  t o  r e su m e  em ploy m en t  wi t h  a  
qu a l i fy in g  o r ga n iza t ion  du r in g  h i s /h e r  
a u t h or i zed  pe r iod  o f s t a y , fo r  a pp ly in g  
fo r  a  n ew or  r eva l ida t ed  v i sa , a n d  fo r  
a pp ly in g  fo r  r ea dm iss ion  a t  a  por t  o f 
en t r y . T h e  a l i en  m a y  be  r ea dm i t t ed  
even  t h ou gh  r ea ss ign ed  t o  a  d i ffe r en t  
o r ga n iza t ion  n a m ed  on  t h e  F or m  I–797 
t h a n  t h e  on e  sh own  on  F or m  I–129S  i f 
t h e  job  du t i e s  a r e  v i r t u a l ly  t h e  sa m e . 

(14) Exten sion  of  v isa  pet it ion  va lid it y — 
(i ) In d iv idu a l pet it ion . T h e  pe t i t ion e r  
sh a l l  fi l e  a  pe t i t ion  ex t en s ion  on  F or m  
I–129 t o  ex t en d  a n  in d iv idu a l  pe t i t ion  
u n der  sec t ion  101(a )(15)(L ) o f t h e  Ac t . 
E xcep t  in  t h ose  pe t i t ion s  in vo lv in g  n ew 
offi ces , su ppor t in g  docu m en t a t ion  i s  
n o t  r equ i r ed , u n le ss  r equ es t ed  by  t h e  
d i r ec t o r . A pe t i t ion  ex t en s ion  m a y  be  
fi l ed  on ly  i f t h e  va l id i t y  o f t h e  o r ig in a l  
pe t i t ion  h a s  n o t  exp i r ed . 

(i i ) New  of f ices. A vi sa  pe t i t ion  u n der  
sec t ion  101(a )(15)(L ) wh ich  in vo lved  t h e  
open in g  o f a  n ew offi ce  m a y  be  ex-
t en ded  by  fi l i n g  a  n ew F or m  I–129, a c -
com pa n ied  by  t h e  fo l lowin g : 

(A) E v iden ce  t h a t  t h e  Un i t ed  S t a t e s  
a n d  fo r e ign  en t i t i e s  a r e  s t i l l  qu a l i fy in g  
o r ga n iza t ion s  a s  de fin ed  in  pa r a gr a ph  
(l )(1)(i i )(G) o f t h i s  sec t ion ; 

(B) E v iden ce  t h a t  t h e  Un i t ed  S t a t e s  
en t i t y  h a s  been  do in g  bu s in ess  a s  de -
fin ed  in  pa r a gr a ph  (l )(1)(i i )(H) o f t h i s  
sec t ion  fo r  t h e  p r ev iou s  y ea r ; 

(C) A s t a t em en t  o f t h e  du t i e s  pe r -
fo r m ed  by  t h e  ben e fi c i a r y  fo r  t h e  p r e -
v iou s  y ea r  a n d  t h e  du t i e s  t h e  ben e -
fi c i a r y  wi l l  pe r fo r m  u n der  t h e  ex t en ded  
pe t i t ion ; 

(D) A s t a t em en t  desc r ib in g  t h e  s t a ff-
in g  o f t h e  n ew oper a t ion , in c lu d in g  t h e  
n u m ber  o f em ploy ees  a n d  t y pes  o f pos i -
t ion s  h e ld  a ccom pa n ied  by  ev iden ce  o f 
wa ges  pa id  t o  em ploy ees  wh en  t h e  ben -
e fi c i a r y  wi l l  be  em ploy ed  in  a  m a n a ge-
r i a l  o r  execu t ive  ca pa c i t y ; a n d  

(E ) E v iden ce  o f t h e  fin a n c ia l  s t a t u s  
o f t h e  Un i t ed  S t a t e s  ope r a t ion . 

(i i i ) B lan k et  pet it ion s—(A) Exten sion  
procedu re. A bla n k e t  pe t i t ion  m a y  on ly  
be  ex t en ded  in de fin i t e ly  by  fi l i n g  a  n ew 
F or m  I–129 wi t h  a  copy  of t h e  p r ev iou s  
a ppr ova l  n o t i ce  a n d  a  r epor t  o f a dm is-
s ion s  du r in g  t h e  p r eced in g  t h r ee  y ea r s . 

VerDate Aug<31>2005 10:50 Mar 09, 2007 Jkt 211027 PO 00000 Frm 00318 Fmt 8010 Sfmt 8010 Y:\SGML\211027.XXX 211027c
p

ri
c
e

-s
e

w
e

ll 
o

n
 P

R
O

D
1

P
C

6
6

 w
it
h

 C
F

R



309 

Department of Homeland Security § 214.2 

T h e  r epor t  o f a dm iss ion s  sh a l l  i n c lu de  
a  l i s t  o f t h e  a l i en s  a dm i t t ed  u n der  t h e  
b la n k e t  pe t i t ion  du r in g  t h e  p r eced in g  
t h r ee  y ea r s , i n c lu d in g  pos i t ion s  h e ld  
du r in g  t h a t  pe r iod , t h e  em ploy in g  en t i -
t y , a n d  t h e  da t e s  o f in i t i a l  a dm iss ion  
a n d  fin a l  depa r t u r e  o f ea ch  a l i en . T h e  
pe t i t ion e r  sh a l l  s t a t e  wh e t h e r  i t  s t i l l  
m ee t s  t h e  c r i t e r i a  fo r  fi l i n g  a  b la n k e t  
pe t i t ion  a n d  sh a l l  docu m en t  a n y  
ch a n ges  in  a ppr oved  r e l a t ion sh ips  a n d  
a dd i t ion a l  qu a l i fy in g  o r ga n iza t ion s . 

(B) Oth er con d it ion s. I f t h e  pe t i t ion e r  
in  a n  a ppr oved  b la n k e t  pe t i t ion  fa i l s  t o  
r equ es t  in de fin i t e  va l id i t y  o r  i f i n de fi -
n i t e  va l id i t y  i s  den ied , t h e  pe t i t ion e r  
a n d  i t s  o t h e r  qu a l i fy in g  o r ga n iza t ion s  
sh a l l  seek  L  c l a ss i fi ca t ion  by  fi l i n g  in -
d iv idu a l  pe t i t ion s  u n t i l  a n o t h e r  t h r ee  
y ea r s  h a ve  exp i r ed ; a ft e r  wh ich  t h e  pe -
t i t i on e r  m a y  seek  a ppr ova l  o f a  n ew 
b la n k e t  pe t i t ion . 

(15) Exten sion  of  stay . (i ) In  in d iv idu a l  
pe t i t ion s , t h e  pe t i t ion e r  m u s t  a pp ly  fo r  
t h e  pe t i t ion  ex t en s ion  a n d  t h e  a l i en ’s  
ex t en s ion  o f s t a y  con cu r r en t ly  on  
F or m  I–129. Wh en  t h e  a l i en  i s  a  ben e -
fi c i a r y  u n der  a  b la n k e t  pe t i t ion , a  n ew 
ce r t i fi ca t e  o f e l ig ib i l i t y , a ccom pa n ied  
by  a  copy  of t h e  p r ev iou s  a ppr oved  ce r -
t i fi ca t e  o f e l ig ib i l i t y , sh a l l  be  fi l ed  by  
t h e  pe t i t ion e r  t o  r equ es t  a n  ex t en s ion  
o f t h e  a l i en ’s  s t a y . T h e  pe t i t ion e r  m u s t  
a l so  r equ es t  a  pe t i t ion  ex t en s ion . T h e  
da t e s  o f ex t en s ion  sh a l l  be  t h e  sa m e  fo r  
t h e  pe t i t ion  a n d  t h e  ben e fi c i a r y ’s  ex-
t en s ion  o f s t a y . T h e  ben e fi c i a r y  m u s t  
be  ph y s ica l ly  p r esen t  in  t h e  Un i t ed  
S t a t e s  a t  t h e  t im e  t h e  ex t en s ion  o f 
s t a y  i s  fi l ed . E ven  t h ou gh  t h e  r equ es t s  
t o  ex t en d  t h e  v i sa  pe t i t ion  a n d  t h e  
a l i en ’s  s t a y  a r e  com bin ed  on  t h e  pe t i -
t ion , t h e  d i r ec t o r  sh a l l  m a k e  a  sepa -
r a t e  de t e r m in a t ion  on  ea ch . I f t h e  a l i en  
i s  r equ i r ed  t o  l ea ve  t h e  Un i t ed  S t a t e s  
fo r  bu s in ess  o r  pe r son a l  r ea son s  wh i l e  
t h e  ex t en s ion  r equ es t s  a r e  pen d in g , t h e  
pe t i t ion e r  m a y  r equ es t  t h e  d i r ec t o r  t o  
ca b le  n o t i fi ca t ion  o f a ppr ova l  o f t h e  pe -
t i t i on  ex t en s ion  t o  t h e  con su la r  o ffi ce  
a br oa d  wh er e  t h e  a l i en  wi l l  a pp ly  fo r  a  
v i sa . 

(i i ) An  ex t en s ion  o f s t a y  m a y  be  a u -
t h or i zed  in  in c r em en t s  o f u p  t o  t wo  
y ea r s  fo r  ben e fi c i a r i e s  o f in d iv idu a l  
a n d  b la n k e t  pe t i t ion s . T h e  t o t a l  pe r iod  
o f s t a y  m a y  n o t  exceed  five  y ea r s  fo r  
a l i en s  em ploy ed  in  a  spec ia l i zed  k n owl -
edge  ca pa c i t y . T h e  t o t a l  pe r iod  o f s t a y  

fo r  a n  a l i en  em ploy ed  in  a  m a n a ger i a l  
o r  execu t ive  ca pa c i t y  m a y  n o t  exceed  
seven  y ea r s . No  fu r t h e r  ex t en s ion s  m a y  
be  g r a n t ed . Wh en  a n  a l i en  wa s  in i t i a l ly  
a dm i t t ed  t o  t h e  Un i t ed  S t a t e s  in  a  spe -
c ia l i zed  k n owledge  ca pa c i t y  a n d  i s  
l a t e r  p r om ot ed  t o  a  m a n a ger i a l  o r  ex-
ecu t ive  pos i t ion , h e  o r  sh e  m u s t  h a ve  
been  em ploy ed  in  t h e  m a n a ger i a l  o r  ex-
ecu t ive  pos i t ion  fo r  a t  l ea s t  s ix  m on t h s  
t o  be  e l ig ib le  fo r  t h e  t o t a l  pe r iod  o f 
s t a y  o f seven  y ea r s . T h e  ch a n ge  t o  
m a n a ger i a l  o r  execu t ive  ca pa c i t y  m u s t  
h a ve  been  a ppr oved  by  t h e  S e r v ice  in  
a n  a m en ded , n ew, o r  ex t en ded  pe t i t ion  
a t  t h e  t im e  t h a t  t h e  ch a n ge  occu r r ed . 

(16) Ef fect  of  f ilin g an  app lica t ion  for or 
approva l of  a  perman en t  labor cert if i-
ca t ion , preferen ce pet it ion , or f ilin g of  an  
app lica t ion  for ad ju stmen t  of  sta tu s on  L – 
1 classif ica t ion . An  a l i en  m a y  l eg i t i -
m a t e ly  com e  t o  t h e  Un i t ed  S t a t e s  fo r  a  
t em por a r y  pe r iod  a s  a n  L –1 n on -
im m igr a n t  a n d , a t  t h e  sa m e  t im e , l a w-
fu l ly  seek  t o  becom e  a  pe r m a n en t  r e s i -
den t  o f t h e  Un i t ed  S t a t e s  p r ov ided  h e  
o r  sh e  in t en ds  t o  depa r t  vo lu n t a r i ly  a t  
t h e  en d  o f h i s  o r  h e r  a u t h or i zed  s t a y . 
T h e  fi l i n g  o f a n  a pp l i ca t ion  fo r  o r  a p-
pr ova l  o f a  pe r m a n en t  l a bor  ce r t i fi -
ca t ion , a n  im m igr a n t  v i sa  p r e fe r en ce  
pe t i t ion , o r  t h e  fi l i n g  o f a n  a pp l i ca t ion  
o f r ea d ju s t m en t  o f s t a t u s  fo r  a n  L –1 
n on im m igr a n t  sh a l l  n o t  be  t h e  ba s i s  
fo r  den y in g : 

(i ) An  L –1 pe t i t ion  fi l ed  on  beh a l f o f 
t h e  a l i en , 

(i i ) A r equ es t  t o  ex t en d  a n  L –1 pe t i -
t ion  wh ich  h a d  p r ev iou s ly  been  fi l ed  on  
beh a l f o f t h e  a l i en ; 

(i i i ) An  a pp l i ca t ion  fo r  a dm iss ion  a s  
a n  L –1 n on im m igr a n t  by  t h e  a l i en , o r  
a s  a n  L –2 n on im m igr a n t  by  t h e  spou se  
o r  ch i ld  o f su ch  a l i en ; 

(iv ) An  a pp l i ca t ion  fo r  ch a n ge  o f s t a -
t u s  t o  H–1 or  L –2 n on im m igr a n t  fi l ed  
by  t h e  a l i en , o r  t o  H–1, H–4, o r  L –1 s t a -
t u s  fi l ed  by  t h e  L –2 spou se  o r  ch i ld  o f 
su ch  a l i en ; 

(v ) An  a pp l i ca t ion  fo r  ch a n ge  o f s t a -
t u s  t o  H–4 n on im m igr a n t  fi l ed  by  t h e  
L –1 n on im m igr a n t , i f h i s  o r  h e r  spou se  
h a s  been  a ppr oved  fo r  c l a ss i fi ca t ion  a s  
a n  H–1; o r  

(v i ) An  a pp l i ca t ion  fo r  ex t en s ion  o f 
s t a y  fi l ed  by  t h e  a l i en , o r  by  t h e  L –2 
spou se  o r  ch i ld  o f su ch  a l i en . 

(17) Filin g of  in d iv idu a l pet it ion s an d  
cert if ica t ion s u n der blan k et  pet it ion s for 
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cit izen s of  Can ada  u n der th e North  A mer-
ican  Free T rade A greemen t  (NA FT A )—(i) 
In d iv idu a l pet it ion s. E xcep t  a s  p r ov ided  
in  pa r a gr a ph  (1)(2)(i i ) o f t h i s  sec t ion  
(fi l i n g  o f b l a n k e t  pe t i t ion s), a  Un i t ed  
S t a t e s  o r  fo r e ign  em ploy er  seek in g  t o  
c l a ss i fy  a  c i t i zen  o f Ca n a da  a s  a n  
in t r a com pa n y  t r a n sfe r ee  m a y  fi l e  a n  
in d iv idu a l  pe t i t ion  in  du p l i ca t e  on  
F or m  I–129 in  con ju n c t ion  wi t h  a n  a p-
p l i ca t ion  fo r  a dm iss ion  o f t h e  c i t i zen  o f 
Ca n a da . S u ch  fi l in g  m a y  be  m a de  wi t h  
a n  im m igr a t ion  o ffi ce r  a t  a  Cla ss  A 
por t  o f en t r y  loca t ed  on  t h e  Un i t ed  
S t a t e s -Ca n a da  l a n d  bor de r  o r  a t  a  
Un i t ed  S t a t e s  p r e -c l ea r a n ce /p r e -fl igh t  
s t a t ion  in  Ca n a da . T h e  pe t i t ion in g  em -
p loy e r  n eed  n o t  a ppea r , bu t  F or m  I–129 
m u st  bea r  t h e  a u t h or i zed  s ign a t u r e  o f 
t h e  pe t i t ion e r . 

(i i ) Cert if ica t ion  of  eligibilit y  for 
in t racompan y  t ran sferree u n der th e blan -
k et  pet it ion . An  im m igr a t ion  o ffi ce r  a t  
a  loca t ion  iden t i fi ed  in  pa r a gr a ph  
(1)(17)(i ) o f t h i s  sec t ion  m a y  de t e r m in e  
e l ig ib i l i t y  o f in d iv idu a l  c i t i zen s  o f Ca n -
a da  seek in g  L  c l a ss i fi ca t ion  u n der  a p-
pr oved  b la n k e t  pe t i t ion s . At  t h ese  lo -
ca t ion s , su ch  c i t i zen s  o f Ca n a da  sh a l l  
p r e sen t  t h e  o r ig in a l  a n d  t wo  cop ies  o f 
F or m  I–129S , In t r a com pa n y  T r a n sfe r ee  
Cer t i fi ca t e  o f E l ig ib i l i t y , p r epa r ed  by  
t h e  a ppr oved  o r ga n iza t ion , a s  we l l  a s  
t h r ee  cop ies  o f F or m  I–797, Not i ce  o f 
Appr ova l  o f Non im m igr a n t  Vi sa  P e t i -
t ion . 

(i i i ) Not h in g  in  t h i s  sec t ion  sh a l l  p r e -
c lu de  o r  d i scou r a ge  t h e  a dva n ce  fi l i n g  
o f pe t i t ion s  a n d  ce r t i fi ca t e s  o f e l ig i -
b i l i t y  in  a ccor da n ce  wi t h  pa r a gr a ph  
(l )(2) o f t h i s  sec t ion . 

(iv ) Def icien t  or den iable pet it ion s or 
cert if ica tes of  eligibilit y . I f a  pe t i t ion  o r  
ce r t i fi ca t e  o f e l ig ib i l i t y  su bm i t t ed  con -
cu r r en t ly  wi t h  a n  a pp l i ca t ion  fo r  a d-
m iss ion  i s  l a ck in g  n ecessa r y  su p-
por t in g  docu m en t a t ion  o r  i s  o t h e r wise  
de fi c i en t , t h e  in spec t in g  im m igr a t ion  
o ffi ce r  sh a l l  r e t u r n  i t  t o  t h e  a pp l i ca n t  
fo r  a dm iss ion  in  o r de r  t o  ob t a in  t h e  
n ecessa r y  docu m en t a t ion  fr om  t h e  pe -
t i t i on e r  o r  fo r  t h e  de fi c i en cy  t o  be  
ove r com e . T h e  fee  t o  fi l e  t h e  pe t i t ion  
wi l l  be  r em i t t ed  a t  su ch  t im e  a s  t h e  
docu m en t a r y  o r  o t h e r  de fi c i en cy  i s  
ove r com e . I f t h e  pe t i t ion  o r  ce r t i fi ca t e  
o f e l ig ib i l i t y  i s  c l ea r ly  den ia b le , t h e  
im m igr a t ion  o ffi ce r  wi l l  a ccep t  t h e  pe -
t i t i on  (wi t h  fee ) a n d  t h e  pe t i t ion e r  

sh a l l  be  n o t i fi ed  o f t h e  den ia l ,  t h e  r ea -
son s  fo r  den ia l ,  a n d  t h e  r igh t  o f a ppea l . 
I f a  fo r m a l  den ia l  o r de r  ca n n ot  be  
i s su ed  by  t h e  por t  o f en t r y , t h e  pe t i -
t ion  wi t h  a  r ecom m en da t ion  fo r  den ia l  
sh a l l  be  fo r wa r ded  t o  t h e  a ppr opr i a t e  
S e r v ice  Cen t e r  fo r  fin a l  a c t ion . F or  t h e  
pu r poses  o f t h i s  p r ov i s ion , t h e  a ppr o-
pr i a t e  S e r v ice  Cen t e r  wi l l  be  t h e  on e  
wi t h in  t h e  sa m e  S e r v ice  r eg ion  a s  t h e  
loca t ion  wh er e  t h e  a pp l i ca t ion  fo r  a d-
m iss ion  i s  m a de . 

(v ) Spou se an d  depen den t  min or ch il-
dren  accompan y in g or follow in g to join . 
(A) T h e  Ca n a d ia n  c i t i zen  spou se  a n d  
Ca n a d ia n  c i t i zen  u n m a r r i ed  m in or  ch i l -
d r en  o f a  Ca n a d ia n  c i t i zen  a dm i t t ed  
u n der  t h i s  pa r a gr a ph  sh a l l  be  en t i t l ed  
t o  t h e  sa m e  n on im m igr a n t  c l a ss i fi ca -
t ion  a n d  sa m e  l en g t h  o f s t a y  su b jec t  t o  
t h e  sa m e  l im i t s  a s  t h e  p r in c ipa l  a l i en . 
T h ey  sh a l l  n o t  be  r equ i r ed  t o  p r esen t  
v i sa s , a n d  t h ey  sh a l l  be  a dm i t t ed  u n der  
t h e  c l a ss i fi ca t ion  sy m bol  L –2. 

(B) A n on -Ca n a d ia n  c i t i zen  spou se  o r  
n on -Ca n a d ia n  c i t i zen  u n m a r r i ed  m in or  
ch i ld  sh a l l  be  en t i t l ed  t o  t h e  sa m e  n on -
im m igr a n t  c l a ss i fi ca t ion  a n d  t h e  sa m e  
l en g t h  o f s t a y  su b jec t  t o  t h e  sa m e  l im -
i t s  a s  t h e  p r in c ipa l , bu t  sh a l l  be  r e -
qu i r ed  t o  p r esen t  a  v i sa  u pon  a pp l i ca -
t ion  fo r  a dm iss ion  a s  a n  L –2 u n less  o t h -
e r wise  exem pt  u n der  §212.1 o f t h i s  
ch a p t e r . 

(C) T h e  spou se  a n d  depen den t  m in or  
ch i ld r en  sh a l l  n o t  a ccep t  em ploy m en t  
in  t h e  Un i t ed  S t a t e s  u n less  o t h e r wise  
a u t h or i zed  u n der  t h e  Ac t . 

(18) Den ia l of  in t racompan y  t ran sferee 
sta tu s to cit izen s of  Can ada  or M ex ico in  
th e case of  certa in  labor d ispu tes. (i ) I f 
t h e  S ec r e t a r y  o f L a bor  ce r t i fi e s  t o  o r  
o t h e r wise  in for m s  t h e  Com m iss ion e r  
t h a t  a  s t r ik e  o r  o t h e r  l a bor  d i spu t e  in -
vo lv in g  a  wor k  s t oppa ge  o f wor k e r s  i s  
in  p r ogr ess  wh er e  t h e  ben e fi c i a r y  i s  t o  
be  em ploy ed , a n d  t h e  t em por a r y  en t r y  
o f t h e  ben e fi c i a r y  m a y  a ffec t  a dve r se ly  
t h e  se t t l em en t  o f su ch  l a bor  d i spu t e  o r  
t h e  em ploy m en t  o f a n y  pe r son  wh o  i s  
in vo lved  in  su ch  d i spu t e , a  pe t i t ion  t o  
c l a ss i fy  a  c i t i zen  o f Mexico  o r  Ca n a da  
a s  a n  L –1 in t r a com pa n y  t r a n sfe r ee  m a y  
be  den ied . I f a  pe t i t ion  h a s  a l r ea dy  
been  a ppr oved , bu t  t h e  a l i en  h a s  n o t  
y e t  en t e r ed  t h e  Un i t ed  S t a t e s , o r  h a s  
en t e r ed  t h e  Un i t ed  S t a t e s  bu t  n o t  y e t  
com m en ced  em ploy m en t , t h e  a ppr ova l  
o f t h e  pe t i t ion  m a y  be  su spen ded , a n d  
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a n  a pp l i ca t ion  fo r  a dm iss ion  on  t h e  
ba s i s  o f t h e  pe t i t ion  m a y  be  den ied . 

(i i ) I f t h e r e  i s  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  in  p r ogr ess , bu t  su ch  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  i s  n o t  ce r t i fi ed  
u n der  pa r a gr a ph  (l )(18)(i ) o f t h i s  sec -
t ion , o r  t h e  S e r v ice  h a s  n o t  o t h e r wise  
been  in for m ed  by  t h e  S ec r e t a r y  t h a t  
su ch  a  s t r ik e  o r  l a bor  d i spu t e  i s  in  
p r ogr ess , t h e  Com m iss ion e r  sh a l l  n o t  
den y  a  pe t i t ion  o r  su spen d  a n  a ppr oved  
pe t i t ion . 

(i i i ) I f t h e  a l i en  h a s  a l r ea dy  com -
m en ded  em ploy m en t  in  t h e  Un i t ed  
S t a t e s  u n der  a n  a ppr oved  pe t i t ion  a n d  
i s  pa r t i c ipa t in g  in  a  s t r ik e  o r  o t h e r  
l a bor  d i spu t e  in vo lv in g  a  wor k  s t op-
pa ge  o f wor k e r s , wh e t h e r  o r  n o t  su ch  
s t r ik e  o r  o t h e r  l a bor  d i spu t e  h a s  been  
ce r t i fi ed  by  t h e  Depa r t m en t  o f L a bor , 
t h e  a l i en  sh a l l  n o t  be  deem ed  t o  be  fa i l -
in g  t o  m a in t a in  h i s  o r  h e r  s t a t u s  so le ly  
on  a ccou n t  o f pa s t ,  p r e sen t , o r  fu t u r e  
pa r t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s , bu t  i s  su b jec t  t o  t h e  fo l lowin g  
t e r m s  a n d  con d i t ion s . 

(A) T h e  a l i en  sh a l l  r em a in  su b jec t  t o  
a l l  a pp l i ca b le  p r ov i s ion s  o f t h e  Im m i-
gr a t ion  a n d  Na t ion a l i t y  Ac t , a n d  r egu -
l a t ion s  p r om u lga t ed  in  t h e  sa m e  m a n -
n e r  a s  a l l  o t h e r  L  n on im m igr a n t s ; 

(B) T h e  s t a t u s  a n d  a u t h or i zed  pe r iod  
o f s t a y  o f su ch  a n  a l i en  i s  n o t  m odi fi ed  
o r  ex t en ded  in  a n y  wa y  by  v i r t u e  o f h i s  
o r  h e r  pa r t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  
l a bor  d i spu t e  in vo lv in g  wor k  s t oppa ge  
o f wor k e r s ; a n d  

(C) Al t h ou gh  pa r t i c ipa t ion  by  a n  L  
n on im m igr a n t  a l i en  in  a  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  in vo lv in g  a  wor k  
s t oppa ge  o f wor k e r s  wi l l  n o t  con s t i t u t e  
a  g r ou n d  fo r  depor t a t ion , a n y  a l i en  
wh o  v io la t e s  h i s  o r  h e r  s t a t u s  o r  wh o  
r em a in s  in  t h e  Un i t ed  S t a t e s  a ft e r  h i s  
o r  h e r  a u t h or i zed  pe r iod  o f s t a y  h a s  ex-
p i r ed  wi l l  be  su b jec t  t o  depor t a t ion . 

(m ) Stu den t s in  establish ed  voca t ion a l 
or oth er recogn ized  n on academic in st itu -
t ion s, oth er th an  in  lan gu age t ra in in g 
programs—(1) A dmission  of  stu den t—(i) 
Eligibilit y  for admission . A n on -
im m igr a n t  s t u den t  m a y  be  a dm i t t ed  
in t o  t h e  Un i t ed  S t a t e s  in  n on -
im m igr a n t  s t a t u s  u n der  sec t ion  
101(a )(15)(M) o f t h e  Ac t , i f: 

(A) T h e  s t u den t  p r esen t s  a  S E VIS  
F or m  I–20 i ssu ed  in  h i s  o r  h e r  own  

n a m e  by  a  sch oo l  a ppr oved  by  t h e  S e r v-
i ce  fo r  a t t en da n ce  by  M–1 fo r e ign  s t u -
den t s . (In  t h e  a l t e r n a t ive , fo r  a  s t u den t  
seek in g  a dm iss ion  p r io r  t o  Au gu s t  1, 
2003, t h e  s t u den t  m a y  pr esen t  a  cu r -
r en t ly -va l id  F or m  I–20M–N/I–20ID, i f 
t h a t  fo r m  wa s  i ssu ed  by  t h e  sch oo l  
p r io r  t o  J a n u a r y  30, 2003); 

(B) T h e  s t u den t  h a s  docu m en t a r y  ev i -
den ce  o f fin a n c ia l  su ppor t  in  t h e  
a m ou n t  in d ica t ed  on  t h e  S E VIS  F or m  
I–20 (o r  t h e  F or m  I–20M–N/I–20ID); a n d  

(C) F or  s t u den t s  seek in g  in i t i a l  a d -
m iss ion  on ly , t h e  s t u den t  in t en ds  t o  
a t t en d  t h e  sch oo l  spec i fi ed  in  t h e  s t u -
den t ’s  v i sa  (o r , wh er e  t h e  s t u den t  i s  ex-
em pt  fr om  t h e  r equ i r em en t  fo r  a  v i sa , 
t h e  sch oo l  in d ica t ed  on  t h e  S E VIS  
F or m  I–20 (o r  t h e  F or m  I–20M–N/I– 
20ID)). 

(i i ) Disposit ion  of  Form I–20M –N. Wh en  
a  s t u den t  i s  a dm i t t ed  t o  t h e  Un i t ed  
S t a t e s , t h e  in spec t in g  o ffi ce r  sh a l l  fo r -
wa r d  F or m  I–20M–N t o  t h e  S e r v ice ’s  
p r ocess in g  cen t e r . T h e  p r ocess in g  cen -
t e r  sh a l l  fo r wa r d  F or m  I–20N t o  t h e  
sch oo l  wh ich  i ssu ed  t h e  fo r m  t o  n o t i fy  
t h e  sch oo l  o f t h e  s t u den t ’s  a dm iss ion . 

(i i i ) Use of  SEV IS . On  J a n u a r y  30, 
2003, t h e  u se  o f t h e  S t u den t  a n d  E x-
ch a n ge  Vis i t o r  In for m a t ion  S y s t em  
(S E VIS ) wi l l  becom e  m a n da t or y  fo r  t h e  
i s su a n ce  o f a n y  n ew F or m  I–20. A s t u -
den t  o r  depen den t  wh o  pr esen t s  a  n on - 
S E VIS  F or m  I–20 i ssu ed  on  o r  a ft e r  
J a n u a r y  30, 2003, wi l l  n o t  be  a ccep t ed  
fo r  a dm iss ion  t o  t h e  Un i t ed  S t a t e s . 
Non -S E VIS  F or m s I–20 i ssu ed  p r io r  t o  
J a n u a r y  30, 2003, wi l l  con t in u e  t o  be  a c -
cep t ed  fo r  a dm iss ion  t o  t h e  Un i t ed  
S t a t e s  u n t i l  Au gu s t  1, 2003. However , 
sch oo l s  m u s t  i s su e  a  S E VIS  F or m  I–20 
t o  a n y  cu r r en t  s t u den t  r equ i r in g  a  r e -
por t a b le  a c t ion  (e.g.,  ex t en s ion  o f s t a -
t u s , p r a c t i ca l  t r a in in g , a n d  r equ es t s  fo r  
em ploy m en t  a u t h or i za t ion ) o r  a  n ew 
F or m  I–20, o r  fo r  a n y  a l i en s  wh o  m u st  
ob t a in  a  n ew n on im m igr a n t  s t u den t  
v i sa . As  o f Au gu s t  1, 2003, t h e  r ecor ds  o f 
a l l  cu r r en t  o r  con t in u in g  s t u den t s  
m u s t  be  en t e r ed  in  S E VIS . 

(2) Form I–20 ID copy . T h e  fi r s t  t im e  
a n  M–1 s t u den t  com es  in t o  con t a c t  
wi t h  t h e  S e r v ice  fo r  a n y  r ea son , t h e  
s t u den t  m u s t  p r esen t  t o  t h e  S e r v ice  a  
F or m  I–20M–N pr ope r ly  a n d  com ple t e ly  
fi l l ed  ou t  by  t h e  s t u den t  a n d  by  t h e  
des ign a t ed  o ffi c i a l  o f t h e  sch oo l  t h e  
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s t u den t  i s  a t t en d in g  o r  in t en ds  t o  a t -
t en d . T h e  s t u den t  wi l l  be  i s su ed  a  F or m  
I–20 ID copy  wi t h  h i s  o r  h e r  a dm iss ion  
n u m ber . T h e  s t u den t  m u s t  h a ve  t h e  
F or m  I–20 ID copy  wi t h  h im  or  h e r  a t  
a l l  t im es . I f t h e  s t u den t  loses  t h e  F or m  
I–20 ID copy , t h e  s t u den t  m u s t  r equ es t  
a  n ew F or m  I–20 ID copy  on  F or m  I–102 
fr om  t h e  S e r v ice  o ffi ce  h a v in g  ju r i sd ic -
t ion  ove r  t h e  sch oo l  t h e  s t u den t  wa s  
l a s t  a u t h or i zed  t o  a t t en d . 

(3) A dmission  of  th e spou se an d  min or 
ch ildren  of  an  M –1 stu den t . T h e  spou se  
a n d  m in or  ch i ld r en  a ccom pa n y in g  a n  
M–1 s t u den t  a r e  e l ig ib le  fo r  a dm iss ion  
in  M–2 s t a t u s  i f t h e  s t u den t  i s  a dm i t t ed  
in  M–1 s t a t u s . T h e  spou se  a n d  m in or  
ch i ld r en  fo l lowin g-t o -jo in  a n  M–1 s t u -
den t  a r e  e l ig ib le  fo r  a dm iss ion  t o  t h e  
Un i t ed  S t a t e s  in  M–2 s t a t u s  i f t h ey  a r e  
a b le  t o  dem on s t r a t e  t h a t  t h e  M–1 s t u -
den t  h a s  been  a dm i t t ed  a n d  i s ,  o r  wi l l  
be  wi t h in  30 da y s , en r o l l ed  in  a  fu l l  
cou r se  o f s t u dy , o r  en ga ged  in  a ppr oved  
p r a c t i ca l  t r a in in g  fo l lowin g  com ple t ion  
o f s t u d ies . In  e i t h e r  ca se , a t  t h e  t im e  
t h ey  seek  a dm iss ion , t h e  e l ig ib le  
spou se  a n d  m in or  ch i ld r en  o f a n  M–1 
s t u den t  wi t h  a  S E VIS  F or m  I–20 m u st  
in d iv idu a l ly  p r esen t  a n  o r ig in a l  S E VIS  
F or m  I–20 i ssu ed  in  t h e  n a m e  of ea ch  
M–2 depen den t  i s su ed  by  a  sch oo l  a u -
t h or i zed  by  t h e  S e r v ice  fo r  a t t en da n ce  
by  M–1 fo r e ign  s t u den t s . P r io r  t o  Au -
gu s t  1, 2003, i f ex igen t  c i r cu m st a n ces  
a r e  dem on s t r a t ed , t h e  S e r v ice  wi l l  
a l low t h e  depen den t  o f a n  M–1 s t u den t  
in  possess ion  o f a  S E VIS  F or m  I–20 t o  
en t e r  t h e  Un i t ed  S t a t e s  u s in g  a  copy  of 
t h e  M–1 s t u den t ’s  S E VIS  F or m  I–20. (In  
t h e  a l t e r n a t ive , fo r  depen den t s  seek in g  
a dm iss ion  t o  t h e  Un i t ed  S t a t e s  p r io r  t o  
Au gu s t  1, 2003, a  copy  of t h e  M–1 s t u -
den t ’s  cu r r en t  F or m  I–20ID i ssu ed  p r io r  
t o  J a n u a r y  30, 2003, wi t h  p r ope r  en -
dor sem en t  by  t h e  DS O wi l l  sa t i s fy  t h i s  
r equ i r em en t .) A n ew S E VIS  F or m  I–20 
(o r  F or m  I–20M–N) i s  r equ i r ed  fo r  a  de -
pen den t  wh er e  t h e r e  h a s  been  a n y  su b-
s t a n t ive  ch a n ge  in  t h e  M–1 s t u den t ’s  
cu r r en t  in fo r m a t ion . 

(i ) A pr ope r ly  en dor sed  pa ge  4 o f 
F or m  I–20M–N i f t h e r e  h a s  been  n o  su b-
s t a n t ive  ch a n ge  in  t h e  in for m a t ion  on  
t h e  s t u den t ’s  m os t  r ecen t  F or m  I–20M 
s in ce  t h e  fo r m  wa s  in i t i a l ly  i s su ed ; o r  

(i i ) A n ew F or m  I–20M–N i f t h e r e  h a s  
been  a n y  su bs t a n t ive  ch a n ge  in  t h e  in -
fo r m a t ion  on  t h e  s t u den t ’s  m os t  r ecen t  

F or m  I–20M s in ce  t h e  fo r m  wa s  in i -
t i a l ly  i s su ed . 

(4) T emporary  absen ce—(i) Gen era l. An  
M–1 s t u den t  r e t u r n in g  t o  t h e  Un i t ed  
S t a t e s  fr om  a  t em por a r y  a bsen ce  t o  a t -
t en d  t h e  sch oo l  wh ich  t h e  s t u den t  wa s  
p r ev iou s ly  a u t h or i zed  t o  a t t en d  m u s t  
p r esen t  e i t h e r — 

(A) A pr ope r ly  en dor sed  pa ge  4 o f 
F or m  I–20M–N i f t h e r e  h a s  been  n o  su b-
s t a n t ive  ch a n ge  in  t h e  in for m a t ion  on  
t h e  s t u den t ’s  m os t  r ecen t  F or m  I–20M 
s in ce  t h e  fo r m  wa s  in i t i a l ly  i s su ed ; o r  

(B) A n ew F or m  I–20M–N i f t h e r e  h a s  
been  a n y  su bs t a n t ive  ch a n ge  in  t h e  in -
fo r m a t ion  on  t h e  s t u den t ’s  m os t  r ecen t  
F or m  I–20M s in ce  t h e  fo r m  wa s  in i -
t i a l ly  i s su ed . 

(i i ) Stu den t  w h o t ran sferred  betw een  
sch ools. I f a n  M–1 s t u den t  h a s  been  a u -
t h or i zed  t o  t r a n sfe r  be t ween  sch ool s  
a n d  i s  r e t u r n in g  t o  t h e  Un i t ed  S t a t e s  
fr om  a  t em por a r y  a bsen ce  in  o r de r  t o  
a t t en d  t h e  sch oo l  t o  wh ich  t r a n sfe r  wa s  
a u t h or i zed  a s  in d ica t ed  on  t h e  s t u -
den t ’s  F or m  I–20 ID copy , t h e  n a m e  of 
t h e  sch oo l  t o  wh ich  t h e  s t u den t  i s  des -
t in ed  does  n o t  n eed  t o  be  spec i fi ed  in  
t h e  s t u den t ’s  v i sa . 

(5) Period  of  stay . A s t u den t  in  M n on -
im m igr a n t  s t a t u s  i s  a dm i t t ed  fo r  a  
fixed  t im e  pe r iod , wh ich  i s  t h e  pe r iod  
n ecessa r y  t o  com ple t e  t h e  cou r se  o f 
s t u dy  in d ica t ed  on  t h e  F or m  I–20, p lu s  
p r a c t i ca l  t r a in in g  fo l lowin g  com ple t ion  
o f t h e  cou r se  o f s t u dy , p lu s  a n  a dd i -
t ion a l  30 da y s  t o  depa r t  t h e  Un i t ed  
S t a t e s , bu t  n o t  t o  exceed  a  t o t a l  pe r iod  
o f on e  y ea r . An  M–1 s t u den t  m a y  be  a d-
m i t t ed  fo r  a  pe r iod  u p  t o  30 da y s  be for e  
t h e  r epor t  da t e  o r  s t a r t  da t e  o f t h e  
cou r se  o f s t u dy  l i s t ed  on  t h e  F or m  I–20. 
An  M–1 s t u den t  wh o  fa i l s  t o  m a in t a in  a  
fu l l  cou r se  o f s t u dy  o r  o t h e r wise  fa i l s  
t o  m a in t a in  s t a t u s  i s  n o t  e l ig ib le  fo r  
t h e  a dd i t ion a l  30-da y  pe r iod  o f s t a y . 

(6)–(8) [R ese r ved] 

(9) Fu ll cou rse of  stu dy . S u ccess fu l  
com ple t ion  o f t h e  cou r se  o f s t u dy  m u st  
l ea d  t o  t h e  a t t a in m en t  o f a  spec i fi c  
edu ca t ion a l  o r  voca t ion a l  ob jec t ive . A 
‘‘fu l l  cou r se  o f s t u dy ’’ a s  r equ i r ed  by  
sec t ion  101(a )(15)(M)(i ) o f t h e  Ac t  
m ea n s— 

(i ) S t u dy  a t  a  com m u n i t y  co l l ege  o r  
ju n io r  co l l ege , ce r t i fi ed  by  a  sch oo l  o f-
fi c i a l  t o  con s i s t  o f a t  l ea s t  t we lve  se -
m es t e r  o r  qu a r t e r  h ou r s  o f in s t r u c t ion  
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per  a ca dem ic  t e r m  in  t h ose  in s t i t u -
t ion s  u s in g  s t a n da r d  sem es t e r , t r i -
m es t e r , o r  qu a r t e r -h ou r  sy s t em s , wh er e  
a l l  s t u den t s  en r o l l ed  fo r  a  m in im u m  of 
t we lve  sem es t e r  o r  qu a r t e r  h ou r s  a r e  
ch a r ged  fu l l -t im e  t u i t ion  o r  con s ide r ed  
fu l l -t im e  fo r  o t h e r  a dm in i s t r a t ive  pu r -
poses , o r  i t s  equ iva len t  (a s  de t e r m in ed  
by  t h e  d i s t r i c t  d i r ec t o r ) excep t  wh en  
t h e  s t u den t  n eeds  a  l e sse r  cou r se  loa d  
t o  com ple t e  t h e  cou r se  o f s t u dy  du r in g  
t h e  cu r r en t  t e r m ; 

(i i ) S t u dy  a t  a  pos t secon da r y  voca -
t ion a l  o r  bu s in ess  sch oo l , o t h e r  t h a n  in  
a  l a n gu a ge  t r a in in g  p r ogr a m  excep t  a s  
p r ov ided  in  §214.3(a )(2)(iv ), wh ich  con -
fe r s  u pon  i t s  g r a du a t es  r ecogn ized  a sso-
c ia t e  o r  o t h e r  degr ees  o r  h a s  e s t a b-
l i sh ed  t h a t  i t s  c r ed i t s  h a ve  been  a n d  
a r e  a ccep t ed  u n con di t ion a l ly  by  a t  
l ea s t  t h r ee  in s t i t u t ion s  o f h igh e r  l ea r n -
in g  wh ich  a r e  e i t h e r : (1) A sch ool  (o r  
sch oo l  sy s t em ) own ed  a n d  ope r a t ed  a s  a  
pu b l i c  edu ca t ion a l  in s t i t u t ion  by  t h e  
Un i t ed  S t a t e s  o r  a  S t a t e  o r  po l i t i ca l  
su bd iv i s ion  t h e r eof; o r  (2) a  sch oo l  a c -
c r ed i t ed  by  a  n a t ion a l ly  r ecogn ized  a c -
c r ed i t in g  body ; a n d  wh ich  h a s  been  ce r -
t i fi ed  by  a  des ign a t ed  sch oo l  o ffi c i a l  t o  
con s i s t  o f a t  l ea s t  t we lve  h ou r s  o f in -
s t r u c t ion  a  week , o r  i t s  equ iva len t  a s  
de t e r m in ed  by  t h e  d i s t r i c t  d i r ec t o r ; 

(i i i ) S t u dy  in  a  voca t ion a l  o r  o t h e r  
n on a ca dem ic  cu r r i cu lu m , o t h e r  t h a n  in  
a  l a n gu a ge  t r a in in g  p r ogr a m  excep t  a s  
p r ov ided  in  §214.3(a )(2)(iv ), ce r t i fi ed  by  
a  des ign a t ed  sch oo l  o ffi c i a l  t o  con s i s t  
o f a t  l ea s t  e igh t een  c lock  h ou r s  o f a t -
t en da n ce  a  week  i f t h e  dom in a n t  pa r t  
o f t h e  cou r se  o f s t u dy  con s i s t s  o f c l a ss -
r oom  in s t r u c t ion , o r  a t  l ea s t  t wen t y - 
t wo  c lock  h ou r s  a  week  i f t h e  dom in a n t  
pa r t  o f t h e  cou r se  o f s t u dy  con s i s t s  o f 
sh op  o r  l a bor a t o r y  wor k ; o r  

(iv ) S t u dy  in  a  voca t ion a l  o r  o t h e r  
n on a ca dem ic  h igh  sch oo l  cu r r i cu lu m , 
ce r t i fi ed  by  a  des ign a t ed  sch oo l  o ffi c i a l  
t o  con s i s t  o f c l a ss  a t t en da n ce  fo r  n o t  
l e ss  t h a n  t h e  m in im u m  n u m ber  o f 
h ou r s  a  week  p r esc r ibed  by  t h e  sch oo l  
fo r  n or m a l  p r ogr ess  t owa r ds  g r a du a -
t ion . 

(v ) On -lin e cou rses/d istan ce edu ca t ion  
programs. No on -l in e  o r  d i s t a n ce  edu -
ca t ion  c l a sses  m a y  be  con s ide r ed  t o  
cou n t  t owa r d  a n  M–1 s t u den t ’s  fu l l  
cou r se  o f s t u dy  r equ i r em en t  i f su ch  
c l a sses  do  n o t  r equ i r e  t h e  s t u den t ’s  
ph y s ica l  a t t en da n ce  fo r  c l a sses , exa m -

in a t ion  o r  o t h e r  pu r poses  in t egr a l  t o  
com ple t ion  o f t h e  c l a ss . An  on -l in e  o r  
d i s t a n ce  edu ca t ion  cou r se  i s  a  cou r se  
t h a t  i s  o ffe r ed  p r in c ipa l ly  t h r ou gh  t h e  
u se  o f t e l ev i s ion , a u d io , o r  com pu t e r  
t r a n sm iss ion  in c lu d in g  open  b r oa dca s t ,  
c losed  c i r cu i t ,  ca b le , m ic r owa ve , o r  
sa t e l l i t e , a u d io  con fe r en c in g , o r  com -
pu t e r  con fe r en c in g . 

(v i ) R edu ced  cou rse load . T h e  des-
ign a t ed  sch oo l  o ffi c i a l  m a y  a u t h or i ze  
a n  M–1 s t u den t  t o  en ga ge  in  l e ss  t h a n  a  
fu l l  cou r se  o f s t u dy  on ly  wh er e  t h e  s t u -
den t  h a s  been  com pe l l ed  by  i l ln ess  o r  a  
m edica l  con d i t ion  t h a t  h a s  been  docu -
m en t ed  by  a  l i cen sed  m edica l  doc t o r , 
doc t o r  o f os t eopa t h y , o r  l i cen sed  c l in -
i ca l  psy ch o log i s t ,  t o  in t e r r u p t  o r  r e -
du ce  h i s  o r  h e r  cou r se  o f s t u dy . A DS O 
m a y  n o t  a u t h or i ze  a  r edu ced  cou r se  
loa d  fo r  m or e  t h a n  a n  a ggr ega t e  o f 5 
m on t h s  pe r  cou r se  o f s t u dy . An  M–1 
s t u den t  p r ev iou s ly  a u t h or i zed  t o  d r op  
be low a  fu l l  cou r se  o f s t u dy  du e  t o  i l l -
n ess  o r  m edica l  con d i t ion  fo r  a n  a ggr e -
ga t e  o f 5 m on t h s , m a y  n o t  be  a u t h or -
i zed  by  t h e  DS O t o  r edu ce  h i s  o r  h e r  
cou r se  loa d  on  su bsequ en t  occa s ion s  
du r in g  h i s  o r  h e r  pa r t i cu la r  cou r se  o f 
s t u dy . 

(A) Non -SEV IS  sch ools. A DS O m u st  
r epor t  a n y  s t u den t  wh o  h a s  been  a u -
t h or i zed  by  t h e  DS O t o  ca r r y  a  r edu ced  
cou r se  loa d . Wi t h in  21 da y s  o f t h e  a u -
t h or i za t ion , t h e  DS O m u st  sen d  a  ph o-
t ocopy  of t h e  s t u den t ’s  F or m  I–20 t o  
t h e  S e r v ice ’s  da t a  p r ocess in g  cen t e r  in -
d ica t in g  t h e  da t e  t h a t  a u t h or i za t ion  
wa s  g r a n t ed . T h e  DS O m u st  a l so  r epor t  
t o  t h e  S e r v ice ’s  da t a  p r ocess in g  cen t e r  
wh en  t h e  s t u den t  h a s  r e su m ed  a  fu l l  
cou r se  o f s t u dy , n o  m or e  t h a n  21 da y s  
fr om  t h e  da t e  t h e  s t u den t  r e su m ed  a  
fu l l  cou r se  o f s t u dy . In  t h i s  ca se , t h e  
DS O m u st  su bm i t  a  ph o t ocopy  of t h e  
s t u den t ’s  F or m  I–20 in d ica t in g  t h e  da t e  
t h a t  a  fu l l  cou r se  o f s t u dy  wa s  r e -
su m ed , wi t h  a  n ew pr ogr a m  en d  da t e . 

(B) SEV IS  report in g. In  o r de r  fo r  a  
s t u den t  t o  be  a u t h or i zed  t o  d r op  be low 
a  fu l l  cou r se  o f s t u dy , t h e  DS O m u st  
u pda t e  S E VIS  pr io r  t o  t h e  s t u den t  r e -
du c in g  h i s  o r  h e r  cou r se  loa d . T h e  DS O 
m u st  u pda t e  S E VIS  wi t h  t h e  da t e , r ea -
son  fo r  a u t h or i za t ion , a n d  t h e  s t a r t  
da t e  o f t h e  n ex t  t e r m  or  se ss ion . T h e  
DS O m u st  a l so  n o t i fy  S E VIS  wi t h in  21 
da y s  o f t h e  s t u den t ’s  com m en cem en t  o f 
a  fu l l  cou r se  o f s t u dy . 
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(10) Exten sion  of  stay —(i) Eligibilit y . 
T h e  cu m u la t ive  t im e  of ex t en s ion s  t h a t  
ca n  be  g r a n t ed  t o  a n  M–1 s t u den t  i s  
l im i t ed  t o  a  pe r iod  o f 3 y ea r s  fr om  t h e  
M–1 s t u den t ’s  o r ig in a l  s t a r t  da t e , p lu s  
30 da y s . No  ex t en s ion  ca n  be  g r a n t ed  t o  
a n  M–1 s t u den t  i f t h e  M–1 s t u den t  i s  
u n a b le  t o  com ple t e  t h e  cou r se  o f s t u dy  
wi t h in  3 y ea r s  o f t h e  o r ig in a l  p r ogr a m  
s t a r t  da t e . T h i s  l im i t  in c lu des  ex t en -
s ion s  t h a t  h a ve  been  g r a n t ed  du e  t o  a  
d r op  be low fu l l  cou r se  o f s t u dy , a  
t r a n sfe r  o f sch oo l s , o r  r e in s t a t em en t . 
An  M–1 s t u den t  m a y  be  g r a n t ed  a n  ex-
t en s ion  o f s t a y  i f i t  i s  e s t a b l i sh ed  t h a t : 

(A) He  or  sh e  i s  a  bon a  fide  n on -
im m igr a n t  cu r r en t ly  m a in t a in in g  s t u -
den t  s t a t u s ; 

(B) Com pe l l in g  edu ca t ion a l  o r  m ed-
ica l  r ea son s  h a ve  r e su l t ed  in  a  de la y  t o  
h i s  o r  h e r  cou r se  o f s t u dy . De la y s  
ca u sed  by  a ca dem ic  p r oba t ion  o r  su s-
pen s ion  a r e  n o t  a ccep t a b le  r ea son s  fo r  
p r ogr a m  ex t en s ion ; a n d  

(C) He  or  sh e  i s  a b le  t o , a n d  in  good  
fa i t h  in t en ds  t o , con t in u e  t o  m a in t a in  
t h a t  s t a t u s  fo r  t h e  pe r iod  fo r  wh ich  t h e  
ex t en s ion  i s  g r a n t ed . 

(i i ) A pplica t ion . A s t u den t  m u s t  a pp ly  
t o  t h e  S e r v ice  fo r  a n  ex t en s ion  on  
F or m  I–539, Appl i ca t ion  t o  E x t en d / 
Ch a n ge  Non im m igr a n t  S t a t u s . A s t u -
den t ’s  M–2 spou se  a n d  ch i ld r en  seek in g  
a n  ex t en s ion  o f s t a y  m u s t  be  in c lu ded  
in  t h e  a pp l i ca t ion . T h e  s t u den t  m u s t  
su bm i t  t h e  a pp l i ca t ion  t o  t h e  se r v ice  
cen t e r  h a v in g  ju r i sd ic t ion  ove r  t h e  
sch oo l  t h e  s t u den t  i s  cu r r en t ly  a u t h or -
i zed  t o  a t t en d , a t  l ea s t  15 da y s  bu t  n o t  
m or e  t h a n  60 da y s  be for e  t h e  p r ogr a m  
en d  da t e  on  t h e  s t u den t ’s  F or m  I–20. 
T h e  a pp l i ca t ion  m u s t  a l so  be  a ccom -
pa n ied  by  t h e  s t u den t ’s  F or m  I–20 a n d  
t h e  F or m s  I–94 o f t h e  s t u den t ’s  spou se  
a n d  ch i ld r en , i f a pp l i ca b le . 

(i i i ) Period  of  stay . I f a n  a pp l i ca t ion  
fo r  ex t en s ion  i s  g r a n t ed , t h e  s t u den t  
a n d  t h e  s t u den t ’s  spou se  a n d  ch i ld r en , 
i f a pp l i ca b le , a r e  t o  be  g iven  a n  ex t en -
s ion  o f s t a y  fo r  t h e  pe r iod  o f t im e  n ec -
essa r y  t o  com ple t e  t h e  cou r se  o f s t u dy , 
p lu s  30 da y s  wi t h in  wh ich  t o  depa r t  
fr om  t h e  Un i t ed  S t a t e s , o r  fo r  a  t o t a l  
pe r iod  o f on e  y ea r , wh ich eve r  i s  l e ss . A 
s t u den t ’s  M–2 spou se  a n d  ch i ld r en  a r e  
n o t  e l ig ib le  fo r  a n  ex t en s ion  u n less  t h e  
M–1 s t u den t  i s  g r a n t ed  a n  ex t en s ion  o f 
s t a y , o r  fo r  a  lon ge r  pe r iod  t h a n  i s  
g r a n t ed  t o  t h e  M–1 s t u den t . 

(iv ) SEV IS  u pdate. A DS O m u st  u p-
da t e  S E VIS  t o  r ecom m en d t h a t  a  s t u -
den t  be  a ppr oved  fo r  a n  ex t en s ion  o f 
s t a y . T h e  S E VIS  F or m  I–20 m u st  be  
p r in t ed  wi t h  t h e  r ecom m en da t ion  a n d  
n ew pr ogr a m  en d  da t e  fo r  su bm iss ion  
by  m a i l  t o  t h e  se r v ice  cen t e r , wi t h  
F or m  I–539, a n d  F or m s I–94 i f a pp l i ca -
b le . 

(11) Sch ool t ran sfer—(i) Eligibilit y . An  
M–1 s t u den t  m a y  n o t  t r a n sfe r  t o  a n -
o t h e r  sch oo l  a ft e r  s ix  m on t h s  fr om  t h e  
da t e  t h e  s t u den t  i s  fi r s t  a dm i t t ed  a s , o r  
ch a n ges  n on im m igr a n t  c l a ss i fi ca t ion  
t o  t h a t  o f, a n  M–1 s t u den t  u n less  t h e  
s t u den t  i s  u n a b le  t o  r em a in  a t  t h e  
sch oo l  t o  wh ich  t h e  s t u den t  wa s  in i -
t i a l ly  a dm i t t ed  du e  t o  c i r cu m st a n ces  
bey on d  t h e  s t u den t ’s  con t r o l .  An  M–1 
s t u den t  m a y  be  o t h e r wise  e l ig ib le  t o  
t r a n sfe r  t o  a n o t h e r  sch oo l  i f t h e  s t u -
den t — 

(A) I s  a  bon a  fide  n on im m igr a n t ; 
(B) Ha s  been  pu r su in g  a  fu l l  cou r se  o f 

s t u dy  a t  t h e  sch oo l  t h e  s t u den t  wa s  
l a s t  a u t h or i zed  t o  a t t en d ; 

(C) In t en ds  t o  pu r su e  a  fu l l  cou r se  o f 
s t u dy  a t  t h e  sch oo l  t o  wh ich  t h e  s t u -
den t  in t en ds  t o  t r a n sfe r ; a n d  

(D) I s  fin a n c ia l ly  a b le  t o  a t t en d  t h e  
sch oo l  t o  wh ich  t h e  s t u den t  in t en ds  t o  
t r a n sfe r . 

(i i ) Procedu re. A s t u den t  m u s t  a pp ly  
t o  t h e  S e r v ice  on  F or m  I–539 fo r  pe r -
m iss ion  t o  t r a n sfe r  be t ween  sch ool s . 
Upon  a pp l i ca t ion  fo r  sch oo l  t r a n sfe r , a  
s t u den t  m a y  e ffec t  t h e  t r a n sfe r  su b jec t  
t o  a ppr ova l  o f t h e  a pp l i ca t ion . A s t u -
den t  wh o  t r a n sfe r s  wi t h ou t  com ply in g  
wi t h  t h i s  r equ i r em en t  o r  wh ose  a pp l i -
ca t ion  i s  den ied  a ft e r  t r a n sfe r  pu r su a n t  
t o  t h i s  r egu la t ion  i s  con s ide r ed  t o  be  
ou t  o f s t a t u s . I f t h e  a pp l i ca t ion  i s  a p-
pr oved , t h e  a ppr ova l  o f t h e  t r a n sfe r  
wi l l  be  de t e r m in ed  t o  be  t h e  p r ogr a m  
s t a r t  da t e  l i s t ed  on  t h e  F or m  I–20, a n d  
t h e  s t u den t  wi l l  be  g r a n t ed  a n  ex t en -
s ion  o f s t a y  fo r  t h e  pe r iod  o f t im e  n ec -
essa r y  t o  com ple t e  t h e  n ew cou r se  o f 
s t u dy  p lu s  30 da y s , o r  fo r  a  t o t a l  pe r iod  
o f on e  y ea r , wh ich eve r  i s  l e ss . 

(A) Non -SEV IS  sch ool. T h e  a pp l i ca t ion  
m u s t  be  a ccom pa n ied  by  t h e  F or m  I– 
20ID copy  a n d  t h e  F or m  I–94 o f t h e  s t u -
den t ’s  spou se  a n d  ch i ld r en , i f a pp l i ca -
b le . T h e  F or m  I–539 m u st  a l so  be  a c -
com pa n ied  by  F or m  I–20M–N pr ope r ly  
a n d  com ple t e ly  fi l l ed  ou t  by  t h e  s t u -
den t  a n d  by  t h e  des ign a t ed  o ffi c i a l  o f 
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t h e  sch oo l  wh ich  t h e  s t u den t  wish es  t o  
a t t en d . T h e  s t u den t  m u s t  su bm i t  t h e  
a pp l i ca t ion  fo r  sch oo l  t r a n sfe r  t o  t h e  
se r v ice  cen t e r  h a v in g  ju r i sd ic t ion  ove r  
t h e  sch oo l  t h e  s t u den t  i s  cu r r en t ly  a u -
t h or i zed  t o  a t t en d . Upon  a ppr ova l , t h e  
a d ju d ica t in g  o ffi ce r  wi l l  en dor se  t h e  
n a m e  of t h e  sch oo l  t o  wh ich  t h e  t r a n s-
fe r  i s  a u t h or i zed  on  t h e  s t u den t ’s  F or m  
I–20ID copy  a n d  r e t u r n  i t  t o  t h e  s t u -
den t . T h e  o ffi ce r  wi l l  a l so  en dor se  
F or m  I–20M–N t o  in d ica t e  t h a t  a  sch oo l  
t r a n sfe r  h a s  been  a u t h or i zed  a n d  fo r -
wa r d  i t  t o  t h e  S e r v ice ’s  p r ocess in g  cen -
t e r  fo r  u pda t in g . T h e  p r ocess in g  cen t e r  
wi l l  fo r wa r d  F or m  I–20M–N t o  t h e  
sch oo l  t o  wh ich  t h e  t r a n sfe r  h a s  been  
a u t h or i zed  t o  n o t i fy  t h e  sch oo l  o f t h e  
a c t ion  t a k en . 

(B) SEV IS  sch ool. T h e  s t u den t  m u s t  
fi r s t  n o t i fy  h i s  o r  h e r  cu r r en t  sch oo l  o f 
t h e  in t en t  t o  t r a n sfe r  a n d  in d ica t e  t h e  
sch oo l  t o  wh ich  t h e  s t u den t  in t en ds  t o  
t r a n sfe r . Upon  n o t i fi ca t ion  by  t h e  s t u -
den t , t h e  cu r r en t  sch oo l  m u s t  u pda t e  
S E VIS  t o  sh ow t h e  s t u den t  a s  a  
‘‘t r a n sfe r  ou t ’’ a n d  in pu t  t h e  ‘‘r e l ea se  
da t e ’’ fo r  t r a n sfe r . On ce  u pda t ed  a s  a  
‘‘t r a n sfe r  ou t ’’ t h e  t r a n sfe r  sch oo l  i s  
pe r m i t t ed  t o  gen e r a t e  a  S E VIS  F or m  I– 
20 fo r  t r a n sfe r  bu t  wi l l  n o t  ga in  a ccess  
t o  t h e  s t u den t ’s  S E VIS  r ecor d  u n t i l  t h e  
r e l ea se  da t e  i s  r ea ch ed . Upon  r ece ip t  o f 
t h e  S E VIS  F or m  I–20 fr om  t h e  t r a n sfe r  
sch oo l , t h e  s t u den t  m u s t  su bm i t  F or m  
I–539 in  a ccor da n ce  wi t h  §214.2(m )(11) 
t o  t h e  se r v ice  cen t e r  wi t h  ju r i sd ic t ion  
ove r  t h e  cu r r en t  sch oo l . T h e  s t u den t  
m a y  en r o l l  i n  t h e  t r a n sfe r  sch oo l  a t  t h e  
n ex t  a va i l a b le  t e r m  or  se ss ion  a n d  i s  
r equ i r ed  t o  n o t i fy  t h e  DS O of t h e  
t r a n sfe r  sch oo l  im m edia t e ly  u pon  be -
g in n in g  a t t en da n ce . T h e  t r a n sfe r  
sch oo l  m u s t  u pda t e  t h e  s t u den t ’s  r eg-
i s t r a t ion  r ecor d  in  S E VIS  in  a ccor d-
a n ce  wi t h  §214.3(g)(3). Upon  a ppr ova l  o f 
t h e  t r a n sfe r  a pp l i ca t ion , t h e  S e r v ice  
o ffi ce r  wi l l  en dor se  t h e  n a m e  of t h e  
sch oo l  t o  wh ich  t h e  t r a n sfe r  i s  a u t h or -
i zed  on  t h e  s t u den t ’s  S E VIS  F or m  I–20 
a n d  r e t u r n  i t  t o  t h e  s t u den t . 

(C) T ran sit ion  process. On ce  S E VIS  i s  
fu l ly  ope r a t ion a l  a n d  in t e r fa ced  wi t h  
t h e  se r v ice  cen t e r  ben e fi t  p r ocess in g  
sy s t em , t h e  S e r v ice  o ffi ce r  wi l l  t r a n s-
m i t  t h e  a ppr ova l  o f t h e  t r a n sfe r  t o  
S E VIS  a n d  en dor se  t h e  n a m e  of t h e  
sch oo l  t o  wh ich  t r a n sfe r  i s  a u t h or i zed  
on  t h e  s t u den t ’s  S E VIS  F or m  I–20 a n d  

r e t u r n  i t  t o  t h e  s t u den t . As  pa r t  o f a  
t r a n s i t ion a l  p r ocess  u n t i l  t h a t  t im e , 
t h e  s t u den t  i s  r equ i r ed  t o  n o t i fy  t h e  
DS O a t  t h e  t r a n sfe r  sch oo l  o f t h e  dec i -
s ion  o f t h e  S e r v ice  wi t h in  15 da y s  o f 
t h e  r ece ip t  o f t h e  a d ju d ica t ion  by  t h e  
S e r v ice . Upon  n o t i fi ca t ion  by  t h e  s t u -
den t  o f t h e  a ppr ova l  o f t h e  S e r v ice , t h e  
DS O m u st  im m edia t e ly  u pda t e  S E VIS  
t o  sh ow t h a t  a ppr ova l  o f t h e  t r a n sfe r  
h a s  been  g r a n t ed . T h e  DS O m u st  t h en  
p r in t  a n  u pda t ed  S E VIS  F or m  I–20 fo r  
t h e  s t u den t  in d ica t in g  t h a t  t h e  t r a n s-
fe r  h a s  been  com ple t ed . I f t h e  a pp l i ca -
t ion  fo r  t r a n sfe r  i s  den ied , t h e  s t u den t  
i s  ou t  o f s t a t u s  a n d  t h e  DS O m u st  t e r -
m in a t e  t h e  s t u den t ’s  r ecor d  in  S E VIS . 

(i i i ) Stu den t  w h o h as n ot  been  pu rsu in g 
a  fu ll cou rse of  stu dy . I f a n  M–1 s t u den t  
wh o  h a s  n o t  been  pu r su in g  a  fu l l  cou r se  
o f s t u dy  a t  t h e  sch oo l  t h e  s t u den t  wa s  
l a s t  a u t h or i zed  t o  a t t en d  des i r e s  t o  a t -
t en d  a  d i ffe r en t  sch oo l , t h e  s t u den t  
m u s t  a pp ly  fo r  r e in s t a t em en t  t o  s t u -
den t  s t a t u s  u n der  pa r a gr a ph  (m )(16) o f 
t h i s  sec t ion . 

(12) Ch an ge in  edu ca t ion a l object ive. 
An  M–1 s t u den t  m a y  n o t  ch a n ge  edu -
ca t ion a l  ob jec t ive . 

(13) Employ men t . E xcep t  a s  p r ov ided  
in  pa r a gr a ph  (m )(14) o f t h i s  sec t ion , a  
s t u den t  m a y  n o t  a ccep t  em ploy m en t . 

(14) Pract ica l t ra in in g—(i) W h en  prac-
t ica l t ra in in g may  be au th orized . T em -
por a r y  em ploy m en t  fo r  p r a c t i ca l  t r a in -
in g  m a y  be  a u t h or i zed  on ly  a ft e r  com -
p le t ion  o f t h e  s t u den t ’s  cou r se  o f 
s t u dy . 

(A) T h e  p r oposed  em ploy m en t  i s  r ec -
om m en ded  fo r  t h e  pu r pose  o f p r a c t i ca l  
t r a in in g ; 

(B) T h e  p r oposed  em ploy m en t  i s  r e -
l a t ed  t o  t h e  s t u den t ’s  cou r se  o f s t u dy ; 
a n d  

(C) Upon  t h e  des ign a t ed  sch oo l  o ffi -
c i a l ’s  in fo r m a t ion  a n d  be l i e f, em ploy -
m en t  com pa r a b le  t o  t h e  p r oposed  em -
p loy m en t  i s  n o t  a va i l a b le  t o  t h e  s t u -
den t  in  t h e  cou n t r y  o f t h e  s t u den t ’s  
fo r e ign  r e s iden ce . 

(i i ) A pplica t ion . A M–1 s t u den t  m u s t  
a pp ly  fo r  pe r m iss ion  t o  a ccep t  em ploy -
m en t  fo r  p r a c t i ca l  t r a in in g  on  F or m  I– 
765, wi t h  fee  a s  con t a in ed  in  8 CF R  
103.7(b)(1), a ccom pa n ied  by  a  F or m  I–20 
t h a t  h a s  been  en dor sed  fo r  p r a c t i ca l  
t r a in in g  by  t h e  des ign a t ed  sch oo l  o ffi -
c i a l .  T h e  a pp l i ca t ion  m u s t  be  su b-
m i t t ed  p r io r  t o  t h e  p r ogr a m  en d  da t e  
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l i s t ed  on  t h e  s t u den t ’s  F or m  I–20 bu t  
n o t  m or e  t h a n  90 da y s  be for e  t h e  p r o-
gr a m  en d  da t e . T h e  des ign a t ed  sch oo l  
o ffi c i a l  m u s t  ce r t i fy  on  F or m  I–538 
t h a t — 

(A) T h e  p r oposed  em ploy m en t  i s  r ec -
om m en ded  fo r  t h e  pu r pose  o f p r a c t i ca l  
t r a in in g ; 

(B) T h e  p r oposed  em ploy m en t  i s  r e -
l a t ed  t o  t h e  s t u den t ’s  cou r se  o f s t u dy ; 
a n d  

(C) Upon  t h e  des ign a t ed  sch oo l  o ffi -
c i a l ’s  in fo r m a t ion  a n d  be l i e f, em ploy -
m en t  com pa r a b le  t o  t h e  p r oposed  em -
p loy m en t  i s  n o t  a va i l a b le  t o  t h e  s t u -
den t  in  t h e  cou n t r y  o f t h e  s t u den t ’s  
fo r e ign  r e s iden ce . 

(i i i ) Du rat ion  of  pract ica l t ra in in g. 
Wh en  t h e  s t u den t  i s  a u t h or i zed  t o  en -
ga ge  in  em ploy m en t  fo r  p r a c t i ca l  
t r a in in g , h e  o r  sh e  wi l l  be  i s su ed  a n  
em ploy m en t  a u t h or i za t ion  docu m en t . 
T h e  M–1 s t u den t  m a y  n o t  beg in  em -
p loy m en t  u n t i l  h e  o r  sh e  h a s  been  
i ssu ed  a n  em ploy m en t  a u t h or i za t ion  
docu m en t  by  t h e  S e r v ice . On e  m on t h  o f 
em ploy m en t  a u t h or i za t ion  wi l l  be  
g r a n t ed  fo r  ea ch  fou r  m on t h s  o f fu l l - 
t im e  s t u dy  t h a t  t h e  M–1 s t u den t  h a s  
com ple t ed . However , a n  M–1 s t u den t  
m a y  n o t  en ga ge  in  m or e  t h a n  s ix  
m on t h s  o f p r a c t i ca l  t r a in in g  in  t h e  a g-
gr ega t e . T h e  s t u den t  wi l l  n o t  be  g r a n t -
ed  em ploy m en t  a u t h or i za t ion  i f h e  o r  
sh e  ca n n ot  com ple t e  t h e  r equ es t ed  
p r a c t i ca l  t r a in in g  wi t h in  s ix  m on t h s . 

(iv ) T emporary  absen ce of  M –1 stu den t  
gran ted  pract ica l t ra in in g. An  M–1 s t u -
den t  wh o  h a s  been  g r a n t ed  pe r m iss ion  
t o  a ccep t  em ploy m en t  fo r  p r a c t i ca l  
t r a in in g  a n d  wh o  t em por a r i ly  depa r t s  
fr om  t h e  Un i t ed  S t a t e s , m a y  be  r e -
a dm i t t ed  fo r  t h e  r em a in de r  o f t h e  a u -
t h or i zed  pe r iod  in d ica t ed  on  t h e  s t u -
den t ’s  F or m  I–20 ID copy . T h e  s t u den t  
m u s t  be  r e t u r n in g  t o  t h e  Un i t ed  S t a t e s  
t o  pe r fo r m  t h e  a u t h or i zed  p r a c t i ca l  
t r a in in g . A s t u den t  m a y  n o t  be  r e -
a dm i t t ed  t o  beg in  p r a c t i ca l  t r a in in g  
wh ich  wa s  n o t  a u t h or i zed  p r io r  t o  t h e  
s t u den t ’s  depa r t u r e  fr om  t h e  Un i t ed  
S t a t e s . 

(v ) Ef fect  of  st rik e or oth er labor d is-
pu te. Au t h or iza t ion  fo r  a l l  em ploy m en t  
fo r  p r a c t i ca l  t r a in in g  i s  a u t om a t i ca l ly  
su spen ded  u pon  ce r t i fi ca t ion  by  t h e  
S ec r e t a r y  o f L a bor  o r  t h e  S ec r e t a r y ’s  
des ign ee  t o  t h e  Com m iss ion e r  o f Im m i-
gr a t ion  a n d  Na t u r a l i za t ion  o r  t h e  Com -

m iss ion e r ’s  des ign ee  t h a t  a  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  in vo lv in g  a  wor k  
s t oppa ge  o f wor k e r s  i s  in  p r ogr ess  in  
t h e  occu pa t ion  a t  t h e  p la ce  o f em ploy -
m en t . As  u sed  in  t h i s  pa r a gr a ph , ‘‘p la ce  
o f em ploy m en t ’’ m ea n s  wh er eve r  t h e  
em ploy er  o r  jo in t  em ploy er  does  bu s i -
n ess . 

(v i ) SEV IS  process. T h e  DS O m u st  u p-
da t e  t h e  s t u den t ’s  r ecor d  in  S E VIS  t o  
r ecom m en d t h a t  t h e  S e r v ice  a ppr ove  
t h e  s t u den t  fo r  p r a c t i ca l  t r a in in g , a n d  
p r in t  S E VIS  F or m  I–20 wi t h  t h e  r ec -
om m en da t ion , fo r  t h e  s t u den t  t o  su b-
m i t  t o  t h e  S e r v ice  wi t h  F or m  I–765 a s  
p r ov ided  in  t h i s  pa r a gr a ph  (m )(14). 

(15) Decision  on  app lica t ion  for ex ten -
sion , permission  to t ran sfer to an oth er 
sch ool, or permission  to accep t  employ -
men t  for pract ica l t ra in in g. T h e  S e r v ice  
sh a l l  n o t i fy  t h e  a pp l i ca n t  o f t h e  dec i -
s ion  a n d , i f t h e  a pp l i ca t ion  i s  den ied , o f 
t h e  r ea son (s ) fo r  t h e  den ia l .  T h e  a pp l i -
ca n t  m a y  n o t  a ppea l  t h e  dec i s ion . 

(16) R ein sta temen t  to stu den t  sta tu s—(i) 
Gen era l. A di s t r i c t  d i r ec t o r  m a y  con -
s ide r  r e in s t a t in g  a  s t u den t  wh o  m a k es  
a  r equ es t  fo r  r e in s t a t em en t  on  F or m  I– 
539, Appl i ca t ion  t o  E x t en d /Ch a n ge  Non -
im m igr a n t  S t a t u s , a ccom pa n ied  by  a  
p r ope r ly  com ple t ed  S E VIS  F or m  I–20 
in d ica t in g  t h e  DS O’s  r ecom m en da t ion  
fo r  r e in s t a t em en t  (o r  a  p r ope r ly  com -
p le t ed  F or m  I–20M–N i ssu ed  p r io r  t o  
J a n u a r y  30, 2003, fr om  t h e  sch oo l  t h e  
s t u den t  i s  a t t en d in g  o r  in t en ds  t o  a t -
t en d  p r io r  t o  Au gu s t  1, 2003). T h e  d i s -
t r i c t  d i r ec t o r  m a y  con s ide r  g r a n t in g  
t h e  r equ es t  on ly  i f t h e  s t u den t : 

(A) Ha s  n o t  been  ou t  o f s t a t u s  fo r  
m or e  t h a n  5 m on t h s  a t  t h e  t im e  of fi l -
in g  t h e  r equ es t  fo r  r e in s t a t em en t  (o r  
dem on s t r a t e s  t h a t  t h e  fa i lu r e  t o  fi l e  
wi t h in  t h e  5 m on t h  pe r iod  wa s  t h e  r e -
su l t  o f excep t ion a l  c i r cu m st a n ces  a n d  
t h a t  t h e  s t u den t  fi l ed  t h e  r equ es t  fo r  
r e in s t a t em en t  a s  p r om pt ly  a s  poss ib le  
u n der  t h ese  excep t ion a l  c i r -
cu m st a n ces); 

(B) Does  n o t  h a ve  a  r ecor d  o f r e -
pea t ed  o r  wi l l fu l  v io la t ion s  o f t h e  S e r v-
i ce  r egu la t ion s ; 

(C) I s  cu r r en t ly  pu r su in g , o r  in t en ds  
t o  pu r su e , a  fu l l  cou r se  o f s t u dy  a t  t h e  
sch oo l  wh ich  i ssu ed  t h e  F or m  I–20M–N 
or  S E VIS  F or m  I–20; 

(D) Ha s  n o t  en ga ged  in  u n la wfu l  em -
p loy m en t ; 
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(E ) I s  n o t  depor t a b le  on  a n y  g r ou n d  
o t h e r  t h a n  sec t ion  237(a )(1)(B) o r  (C)(i ) 
o f t h e  Ac t ; a n d  

(F ) E s t a b l i sh es  t o  t h e  sa t i s fa c t ion  o f 
t h e  S e r v ice , by  a  de t a i l ed  sh owin g , e i -
t h e r  t h a t : 

(1) T h e  v io la t ion  o f s t a t u s  r e su l t ed  
fr om  c i r cu m st a n ces  bey on d  t h e  s t u -
den t ’s  con t r o l .  S u ch  c i r cu m st a n ces  
m igh t  in c lu de  se r iou s  in ju r y  o r  i l l n ess , 
c losu r e  o f t h e  in s t i t u t ion , a  n a t u r a l  
d i sa s t e r , o r  in a dver t en ce , ove r s igh t  o r  
n eg lec t  on  t h e  pa r t  o f t h e  DS O, bu t  do  
n o t  in c lu de  in s t a n ces  wh er e  a  pa t t e r n  
o f r epea t ed  v io la t ion s  o r  wh er e  a  wi l l -
fu l  fa i lu r e  on  t h e  pa r t  o f t h e  s t u den t  
r e su l t ed  in  t h e  n eed  fo r  r e in s t a t em en t ; 
o r  

(2) T h e  v io la t ion  r e l a t e s  t o  a  r edu c -
t ion  in  t h e  s t u den t ’s  cou r se  loa d  t h a t  
wou ld  h a ve  been  wi t h in  a  DS O’s  power  
t o  a u t h or i ze , a n d  t h a t  fa i lu r e  t o  a p-
pr ove  r e in s t a t em en t  wou ld  r e su l t  i n  ex-
t r em e  h a r dsh ip  t o  t h e  s t u den t . 

(i i ) Decision . I f t h e  S e r v ice  r e in s t a t e s  
t h e  s t u den t , t h e  S e r v ice  sh a l l  en dor se  
t h e  s t u den t ’s  copy  of F or m  I–20 t o  in d i -
ca t e  t h a t  t h e  s t u den t  h a s  been  r e in -
s t a t ed  a n d  r e t u r n  t h e  fo r m  t o  t h e  s t u -
den t . I f t h e  F or m  I–20 i s  fr om  a  n on - 
S E VIS  sch ool , t h e  sch oo l  copy  wi l l  be  
fo r wa r ded  t o  t h e  sch oo l . I f t h e  F or m  I– 
20 i s  fr om  a  S E VIS  sch ool , t h e  a d ju d i -
ca t in g  o ffi ce r  wi l l  u pda t e  S E VIS  t o  r e -
fl ec t  t h e  S e r v ice ’s  dec i s ion . In  e i t h e r  
ca se , i f t h e  S e r v ice  does  n o t  r e in s t a t e  
t h e  s t u den t , t h e  s t u den t  m a y  n o t  a p-
pea l  t h e  dec i s ion . T h e  d i s t r i c t  d i r ec t o r  
wi l l  sen d  n o t i fi ca t ion  t o  t h e  sch oo l  o f 
t h e  dec i s ion . 

(17) Spou se an d  ch ildren  of  M –1 stu -
den t . T h e  M–2 spou se  a n d  m in or  ch i l -
d r en  o f a n  M–1 s t u den t  sh a l l  ea ch  be  
i s su ed  a n  in d iv idu a l  S E VIS  F or m  I–20 
in  a ccor da n ce  wi t h  t h e  p r ov i s ion s  o f 
§214.3(k ). 

(i ) Employ men t . T h e  M–2 spou se  a n d  
ch i ld r en  m a y  n o t  a ccep t  em ploy m en t . 

(i i ) Stu dy . (A) T h e  M–2 spou se  m a y  
n o t  en ga ge  in  fu l l  t im e  s t u dy , a n d  t h e  
M–2 ch i ld  m a y  on ly  en ga ge  in  fu l l  t im e  
s t u dy  i f t h e  s t u dy  i s  in  a n  e l em en t a r y  
o r  secon da r y  sch oo l  (k in de r ga r t en  
t h r ou gh  t we l ft h  g r a de ). T h e  M–2 spou se  
a n d  ch i ld  m a y  en ga ge  in  s t u dy  t h a t  i s  
a voca t ion a l  o r  r ec r ea t ion a l  in  n a t u r e . 

(B) An  M–2 spou se  o r  M–2 ch i ld  des i r -
in g  t o  en ga ge  in  fu l l  t im e  s t u dy , o t h e r  
t h a n  t h a t  a l lowed  fo r  a  ch i ld  in  pa r a -

gr a ph  (m )(17)(i i ) o f t h i s  sec t ion , m u s t  
a pp ly  fo r  a n d  ob t a in  a  ch a n ge  o f n on -
im m igr a n t  c l a ss i fi ca t ion  t o  F –1, J –1, o r  
M–1 s t a t u s . An  M–2 spou se  o r  ch i ld  wh o  
wa s  en r o l l ed  on  a  fu l l  t im e  ba s i s  p r io r  
t o  J a n u a r y  1, 2003, wi l l  be  a l lowed  t o  
con t in u e  s t u dy  bu t  m u s t  fi l e  fo r  a  
ch a n ge  o f n on im m igr a n t  c l a ss i fi ca t ion  
t o  F –1, J –1, o r  M–1 s t a t u s  on  o r  be for e  
Ma r ch  11, 2003. 

(C) An  M–2 spou se  o r  M–2 ch i ld  v io -
l a t e s  h i s  o r  h e r  n on im m igr a n t  s t a t u s  
by  en ga g in g  in  fu l l  t im e  s t u dy  excep t  
a s  p r ov ided  in  pa r a gr a ph  (m )(17)(i ) a n d  
(i i ) o f t h i s  sec t ion . 

(18) Cu rren t  n ame an d  address. A s t u -
den t  m u s t  in fo r m  t h e  S e r v ice  a n d  t h e  
DS O of a n y  l ega l  ch a n ges  t o  h i s  o r  h e r  
n a m e  or  o f a n y  ch a n ge  o f a ddr ess , wi t h -
in  10 da y s  o f t h e  ch a n ge , in  a  m a n n er  
p r esc r ibed  by  t h e  sch oo l . A s t u den t  en -
r o l l ed  a t  a  S E VIS  sch ool  ca n  sa t i s fy  
t h e  r equ i r em en t  in  8 CF R  265.1 o f n o t i -
fy in g  t h e  S e r v ice  by  p r ov id in g  a  n o t i ce  
o f a  ch a n ge  o f a ddr ess  wi t h in  10 da y s  t o  
t h e  DS O, a n d  t h e  DS O in  t u r n  sh a l l  
en t e r  t h e  in for m a t ion  in  S E VIS  wi t h in  
21 da y s  o f n o t i fi ca t ion  by  t h e  s t u den t . 
A n on im m igr a n t  s t u den t  en r o l l ed  a t  a  
n on -S E VIS  in s t i t u t ion  m u s t  su bm i t  a  
n o t i ce  o f ch a n ge  o f a ddr ess  t o  t h e  S e r v-
i ce , a s  p r ov ided  in  8 CF R  265.1, wi t h in  
10 da y s  o f t h e  ch a n ge . E xcep t  in  t h e  
ca se  o f a  s t u den t  wh o  ca n n ot  r ece ive  
m a i l  wh er e  h e  o r  sh e  r e s ides , t h e  a d-
dr ess  p r ov ided  by  t h e  s t u den t  m u s t  be  
t h e  a c t u a l  ph y s ica l  loca t ion  wh er e  t h e  
s t u den t  r e s ides  r a t h e r  t h a n  a  m a i l in g  
a ddr ess . In  ca ses  wh er e  a  s t u den t  p r o-
v ides  a  m a i l in g  a ddr ess , t h e  sch oo l  
m u s t  m a in t a in  a  r ecor d  o f, a n d  m u s t  
p r ov ide  u pon  r equ es t  fr om  t h e  S e r v ice , 
t h e  a c t u a l  ph y s ica l  loca t ion  wh er e  t h e  
s t u den t  r e s ides . 

(19) Specia l ru les for certa in  border com-
mu ter stu den t s—(i) A pplicabilit y . F or  
pu r poses  o f t h e  spec ia l  r u l e s  in  t h i s  
pa r a gr a ph  (m )(19), t h e  t e r m  ‘‘bor de r  
com m u t e r  s t u den t ’’ m ea n s  a  n a t ion a l  
o f Ca n a da  o r  Mexico  wh o  i s  a dm i t t ed  t o  
t h e  Un i t ed  S t a t e s  a s  a n  M–1 s t u den t  t o  
en r o l l  i n  a  fu l l  cou r se  o f s t u dy , a lbe i t  
on  a  pa r t -t im e  ba s i s , i n  a n  a ppr oved  
sch ool  loca t ed  wi t h in  75 m i le s  o f a  
Un i t ed  S t a t e s  l a n d  bor de r . T h e  bor de r  
com m u t e r  s t u den t  m u s t  m a in t a in  a c -
t u a l  r e s iden ce  a n d  p la ce  o f a bode  in  t h e  
s t u den t ’s  cou n t r y  o f n a t ion a l i t y , a n d  
seek  a dm iss ion  t o  t h e  Un i t ed  S t a t e s  a t  
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a  l a n d  bor de r  por t -o f-en t r y . T h ese  spe -
c ia l  r u l e s  do  n o t  a pp ly  t o  a  n a t ion a l  o f 
Ca n a da  o r  Mexico  wh o  i s : 

(A) R es id in g  in  t h e  Un i t ed  S t a t e s  
wh i l e  a t t en d in g  a n  a ppr oved  sch ool  a s  
a n  M–1 s t u den t , o r  

(B) E n r o l l ed  in  a  fu l l  cou r se  o f s t u dy  
a s  de fin ed  in  pa r a gr a ph  (m )(9) o f t h i s  
sec t ion . 

(i i ) Fu ll cou rse of  stu dy . T h e  bor de r  
com m u t e r  s t u den t  m u s t  be  en r o l l ed  in  
a  fu l l  cou r se  o f s t u dy  a t  t h e  sch oo l  t h a t  
l ea ds  t o  t h e  a t t a in m en t  o f a  spec i fi c  
edu ca t ion a l  o r  voca t ion a l  ob jec t ive , a l -
be i t  on  a  pa r t -t im e  ba s i s . A des ign a t ed  
sch oo l  o ffi c i a l  a t  t h e  sch oo l  m a y  a u -
t h or i ze  a n  e l ig ib le  bor de r  com m u t e r  
s t u den t  t o  en r o l l  i n  a  cou r se  loa d  be low 
t h a t  o t h e r wise  r equ i r ed  fo r  a  fu l l  
cou r se  o f s t u dy  u n der  pa r a gr a ph  (m )(9) 
o f t h i s  sec t ion , p r ov ided  t h a t  t h e  r e -
du ced  cou r se  loa d  i s  con s i s t en t  wi t h  
t h e  bor de r  com m u t e r  s t u den t ’s  a p-
pr oved  cou r se  o f s t u dy . 

(i i i ) Period  of  stay . An  M–1 bor de r  
com m u t e r  s t u den t  i s  n o t  en t i t l ed  t o  a n  
a dd i t ion a l  30-da y  pe r iod  o f s t a y  o t h e r -
wise  a va i l a b le  u n der  pa r a gr a ph  (m )(5) 
o f t h i s  sec t ion . 

(iv ) Employ men t . A bor de r  com m u t e r  
s t u den t  m a y  n o t  be  a u t h or i zed  t o  a c -
cep t  a n y  em ploy m en t  in  con n ec t ion  
wi t h  h i s  o r  h e r  M–1 s t u den t  s t a t u s , ex -
cep t  fo r  p r a c t i ca l  t r a in in g  a s  p r ov ided  
in  pa r a gr a ph  (m )(14) o f t h i s  sec t ion . 

(20) R emit tan ce of  th e f ee. An  a l i en  
wh o  a pp l i e s  fo r  M–1 or  M–3 n on -
im m igr a n t  s t a t u s  in  o r de r  t o  en r o l l  i n  
a  p r ogr a m  of s t u dy  a t  a  DHS -a ppr oved  
voca t ion a l  edu ca t ion a l  in s t i t u t ion  i s  
r equ i r ed  t o  pa y  t h e  S E VIS  fee  t o  DHS , 
pu r su a n t  t o  8 CF R  214.13, excep t  a s  o t h -
e r wise  p r ov ided  in  t h a t  sec t ion . 

(n ) Certa in  paren t s an d  ch ildren  of  sec-
t ion  101(a)(27)(I ) specia l immigran t s—(1) 
Paren t  of  specia l immigran t . Upon  a pp l i -
ca t ion , a  pa r en t  o f a  ch i ld  a ccor ded  
spec ia l  im m igr a n t  s t a t u s  u n der  sec t ion  
101(a )(27)(I )(i ) o f t h e  Ac t  m a y  be  g r a n t -
ed  s t a t u s  u n der  sec t ion  101(a )(15)(N)(i ) 
o f t h e  Ac t  a s  lon g  a s  t h e  pe r m a n en t  
r e s iden t  ch i ld  t h r ou gh  wh om  e l ig ib i l i t y  
i s  de r ived  r em a in s  a  ch i ld  a s  de fin ed  in  
sec t ion  101(b)(1) o f t h e  Ac t . 

(2) Ch ild  of  sect ion  101(a)(27)(I ) specia l 
immigran t s an d  sect ion  101(a)(15)(N)(i) 
n on immigran t s. Ch i ld r en  o f pa r en t s  
g r a n t ed  n on im m igr a n t  s t a t u s  u n der  
sec t ion  101(a )(15)(N)(i ) o f t h e  Ac t , o r  o f 

pa r en t s  wh o  h a ve  been  g r a n t ed  spec ia l  
im m igr a n t  s t a t u s  u n der  sec t ion  
101(a )(27)(I ) (i i ),  (i i i ) o r  (iv ) o f t h e  Ac t  
m a y  be  g r a n t ed  s t a t u s  u n der  sec t ion  
101(a )(15)(N)(i i ) o f t h e  Ac t  fo r  su ch  t im e  
a s  ea ch  r em a in s  a  ch i ld  a s  de fin ed  in  
sec t ion  101(b)(1) o f t h e  Ac t . 

(3) A dmission  an d  ex ten sion  of  stay . A 
n on im m igr a n t  g r a n t ed  (N) s t a t u s  sh a l l  
be  a dm i t t ed  fo r  n o t  t o  exceed  t h r ee  
y ea r s  wi t h  ex t en s ion s  in  in c r em en t s  u p  
t o  bu t  n o t  t o  exceed  t h r ee  y ea r s . S t a -
t u s  a s  a n  (N) n on im m igr a n t  sh a l l  t e r -
m in a t e  on  t h e  da t e  t h e  ch i ld  desc r ibed  
in  pa r a gr a ph  (n )(1) o r  (n )(2) o f t h i s  sec -
t ion  n o  lon ger  qu a l i fi e s  a s  a  ch i ld  a s  
de fin ed  in  sec t ion  101(b)(1) o f t h e  Ac t . 

(4) Employ men t . A n on im m igr a n t  a d-
m i t t ed  in  o r  g r a n t ed  (N) s t a t u s  i s  a u -
t h or i zed  em ploy m en t  in c iden t  t o  (N) 
s t a t u s  wi t h ou t  r e s t r i c t ion s  a s  t o  loca -
t ion  o r  t y pe  o f em ploy m en t . 

(o ) A lien s of  ex t raord in ary  abilit y  or 
ach ievemen t—(1) Classif ica t ion s—(i) Gen -
era l. Un der  sec t ion  101(a )(15)(O) o f t h e  
Ac t , a  qu a l i fi ed  a l i en  m a y  be  a u t h or -
i zed  t o  com e  t o  t h e  Un i t ed  S t a t e s  t o  
pe r fo r m  se r v ices  r e l a t in g  t o  a n  even t  
o r  even t s  i f pe t i t ion ed  fo r  by  a n  em -
p loy e r . Un der  t h i s  n on im m igr a n t  ca t -
egor y , t h e  a l i en  m a y  be  c l a ss i fi ed  
u n der  sec t ion  101(a )(15)(O)(i ) o f t h e  Ac t  
a s  a n  a l i en  wh o  h a s  ex t r a or d in a r y  a b i l -
i t y  in  t h e  sc i en ces , a r t s ,  edu ca t ion , 
bu s in ess , o r  a t h le t i c s , o r  wh o  h a s  a  
dem on s t r a t ed  r ecor d  o f ex t r a or d in a r y  
a ch ievem en t  in  t h e  m ot ion  p ic t u r e  o r  
t e l ev i s ion  in du s t r y . Un der  sec t ion  
101(a )(15)(O)(i i ) o f t h e  Ac t , a n  a l i en  
h a v in g  a  r e s iden ce  in  a  fo r e ign  cou n t r y  
wh ich  h e  o r  sh e  h a s  n o  in t en t ion  o f 
a ba n don in g  m a y  be  c l a ss i fi ed  a s  a n  a c -
com pa n y in g  a l i en  wh o  i s  com in g  t o  a s -
s i s t  i n  t h e  a r t i s t i c  o r  a t h le t i c  pe r fo r m -
a n ce  o f a n  a l i en  a dm i t t ed  u n der  sec t ion  
101(a )(15)(O)(i ) o f t h e  Ac t . T h e  spou se  o r  
ch i ld  o f a n  a l i en  desc r ibed  in  sec t ion  
101(a )(15)(O)(i ) o r  (i i ) o f t h e  Ac t  wh o  i s  
a ccom pa n y in g  o r  fo l lowin g  t o  jo in  t h e  
a l i en  i s  en t i t l ed  t o  c l a ss i fi ca t ion  pu r su -
a n t  t o  sec t ion  101(a )(15)(O)(i i i ) o f t h e  
Ac t . T h ese  c l a ss i fi ca t ion s  a r e  ca l l ed  
t h e  O–1, O–2, a n d  O–3 ca t egor i e s , r e -
spec t ive ly . T h e  pe t i t ion e r  m u s t  fi l e  a  
pe t i t ion  wi t h  t h e  S e r v ice  fo r  a  de t e r -
m in a t ion  o f t h e  a l i en ’s  e l ig ib i l i t y  fo r  
O–1 or  O–2 c la ss i fi ca t ion  be for e  t h e  
a l i en  m a y  a pp ly  fo r  a  v i sa  o r  seek  a d-
m iss ion  t o  t h e  Un i t ed  S t a t e s . T h i s  
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pa r a gr a ph  se t s  fo r t h  t h e  s t a n da r ds  a n d  
p r ocedu r es  a pp l i ca b le  t o  t h ese  c l a ss i -
fi ca t ion s . 

(i i ) Descrip t ion  of  classif ica t ion s. (A) 
An  O–1 c la ss i fi ca t ion  a pp l i e s  t o : 

(1) An  in d iv idu a l  a l i en  wh o  h a s  ex-
t r a or d in a r y  a b i l i t y  in  t h e  sc i en ces , 
a r t s ,  edu ca t ion , bu s in ess , o r  a t h le t i c s  
wh ich  h a s  been  dem on s t r a t ed  by  su s-
t a in ed  n a t ion a l  o r  in t e r n a t ion a l  a c -
c la im  a n d  wh o  i s  com in g  t em por a r i ly  
t o  t h e  Un i t ed  S t a t e s  t o  con t in u e  wor k  
in  t h e  a r ea  o f ex t r a or d in a r y  a b i l i t y ; o r  

(2) An  a l i en  wh o  h a s  a  dem on s t r a t ed  
r ecor d  o f ex t r a or d in a r y  a ch ievem en t  in  
m ot ion  p ic t u r e  a n d /or  t e l ev i s ion  p r o-
du c t ion s  a n d  wh o  i s  com in g  t em po-
r a r i ly  t o  t h e  Un i t ed  S t a t e s  t o  con t in u e  
wor k  in  t h e  a r ea  o f ex t r a or d in a r y  
a ch ievem en t . 

(B) An  O–2 c la ss i fi ca t ion  a pp l i e s  t o  
a n  a ccom pa n y in g  a l i en  wh o  i s  com in g  
t em por a r i ly  t o  t h e  Un i t ed  S t a t e s  so le ly  
t o  a ss i s t  i n  t h e  a r t i s t i c  o r  a t h le t i c  pe r -
fo r m a n ce  by  a n  O–1. T h e  O–2 a l i en  
m u s t : 

(1) Be  a n  in t egr a l  pa r t  o f t h e  a c t u a l  
pe r fo r m a n ces  o r  even t s  a n d  posses  c r i t -
i ca l  sk i l l s  a n d  expe r i en ce  wi t h  t h e  O–1 
a l i en  t h a t  a r e  n o t  o f a  gen e r a l  n a t u r e  
a n d  wh ich  a r e  n o t  possessed  by  o t h e r s ; 
o r  

(2) In  t h e  ca se  o f a  m ot ion  p ic t u r e  o r  
t e l ev i s ion  p r odu c t ion , h a ve  sk i l l s  a n d  
expe r i en ce  wi t h  t h e  O–1 a l i en  wh ich  a r e  
n o t  o f a  gen e r a l  n a t u r e  a n d  wh ich  a r e  
c r i t i ca l ,  e i t h e r  ba sed  on  a  p r e -ex i s t in g  
a n d  lon gs t a n d in g  wor k in g  r e l a t ion sh ip  
o r , i f i n  con n ec t ion  wi t h  a  spec i fi c  p r o-
du c t ion  on ly , beca u se  s ign i fi ca n t  p r o-
du c t ion  (in c lu d in g  p r e - a n d  pos t -p r o-
du c t ion ) wi l l  t a k e  p la ce  bo t h  in s ide  a n d  
ou t s ide  t h e  Un i t ed  S t a t e s  a n d  t h e  con -
t in u in g  pa r t i c ipa t ion  o f t h e  a l i en  i s  e s -
sen t i a l  t o  t h e  su ccess fu l  com ple t ion  o f 
t h e  p r odu c t ion . 

(2) Filin g of  pet it ion s—(i) Gen era l. E x-
cep t  a s  p r ov ided  fo r  in  pa r a gr a ph  
(o )(2)(iv )(A) o f t h i s  sec t ion , a  pe t i t ion e r  
seek in g  t o  c l a ss i fy  a n  a l i en  a s  a n  O–1 
or  O–2 n on im m igr a n t  sh a l l  fi l e  a  pe t i -
t ion  on  F or m  I–129, P e t i t ion  fo r  a  Non -
im m igr a n t  Wor k e r , wi t h  t h e  S e r v ice  
Cen t e r  wh ich  h a s  ju r i sd ic t ion  in  t h e  
a r ea  wh er e  t h e  a l i en  wi l l  wor k . T h e  pe -
t i t i on  m a y  n o t  be  fi l ed  m or e  t h a n  6 
m on t h s  be for e  t h e  a c t u a l  n eed  fo r  t h e  
a l i en ’s  se r v ices . An  O–1 or  O–2 pe t i t ion  
sh a l l  be  a d ju d ica t ed  a t  t h e  a ppr opr i a t e  

S e r v ice  Cen t e r , even  in  em er gen cy  s i t -
u a t ion s . On ly  on e  ben e fi c i a r y  m a y  be  
in c lu ded  on  a n  O–1 pe t i t ion . O–2 a l i en s  
m u s t  be  fi l ed  fo r  on  a  sepa r a t e  pe t i t ion  
fr om  t h e  O–1 a l i en . An  O–1 or  O–2 pe t i -
t ion  m a y  on ly  be  fi l ed  by  a  Un i t ed  
S t a t e s  em ploy er , a  Un i t ed  S t a t e s  
a gen t , o r  a  fo r e ign  em ploy er  t h r ou gh  a  
Un i t ed  S t a t e s  a gen t . F or  pu r poses  o f 
pa r a gr a ph  (o ) o f t h i s  sec t ion , a  fo r e ign  
em ploy er  i s  a n y  em ploy er  wh o  i s  n o t  
a m en a b le  t o  se r v ice  o f p r ocess  in  t h e  
Un i t ed  S t a t e s . A fo r e ign  em ploy er  m a y  
n o t  d i r ec t ly  pe t i t ion  fo r  a n  O n on -
im m igr a n t  a l i en  bu t  in s t ea d  m u s t  u se  
t h e  se r v ices  o f a  Un i t ed  S t a t e s  a gen t  t o  
fi l e  a  pe t i t ion  fo r  a n  O n on im m igr a n t  
a l i en . A Un i t ed  S t a t e s  a gen t  pe t i -
t ion in g  on  beh a l f o f a  fo r e ign  em ploy er  
m u s t  be  a u t h or i zed  t o  fi l e  t h e  pe t i t ion , 
a n d  t o  a ccep t  se r v ices  o f p r ocess  in  t h e  
Un i t ed  S t a t e s  in  p r oceed in gs  u n der  sec -
t ion  274A of t h e  Ac t , on  beh a l f o f t h e  
fo r e ign  em ploy er . An  O a l i en  m a y  n o t  
pe t i t ion  fo r  h im se l f o r  h e r se l f.  

(i i ) Eviden ce requ ired  to accompan y  a  
pet it ion . P e t i t ion s  fo r  O a l i en s  sh a l l  be  
a ccom pa n ied  by  t h e  fo l lowin g : 

(A) T h e  ev iden ce  spec i fi ed  in  t h e  pa r -
t i cu la r  sec t ion  fo r  t h e  c l a ss i fi ca t ion ; 

(B) Copies  o f a n y  wr i t t en  con t r a c t s  
be t ween  t h e  pe t i t ion e r  a n d  t h e  a l i en  
ben e fi c i a r y  o r , i f t h e r e  i s  n o  wr i t t en  
con t r a c t ,  a  su m m a r y  o f t h e  t e r m s  o f 
t h e  o r a l  a gr eem en t  u n der  wh ich  t h e  
a l i en  wi l l  be  em ploy ed ; 

(C) An  exp la n a t ion  o f t h e  n a t u r e  o f 
t h e  even t s  o r  a c t iv i t i e s , t h e  beg in n in g  
a n d  en d in g  da t e s  fo r  t h e  even t s  o r  a c -
t iv i t i e s , a n d  a  copy  of a n y  i t in e r a r y  fo r  
t h e  even t s  o r  a c t iv i t i e s ; a n d  

(D) A wr i t t en  a dv i sor y  op in ion (s ) 
fr om  t h e  a ppr opr i a t e  con su l t in g  en t i t y  
o r  en t i t i e s . 

(i i i ) Form of  docu men ta t ion . T h e  ev i -
den ce  su bm i t t ed  wi t h  a n  O pe t i t ion  
sh a l l  con for m  t o  t h e  fo l lowin g : 

(A) Affida v i t s , con t r a c t s , a wa r ds , a n d  
s im i la r  docu m en t a t ion  m u s t  r e fl ec t  
t h e  n a t u r e  o f t h e  a l i en ’s  a ch ievem en t  
a n d  be  execu t ed  by  a n  o ffi ce r  o r  r e spon -
s ib le  pe r son  em ploy ed  by  t h e  in s t i t u -
t ion , fi r m , e s t a b l i sh m en t , o r  o r ga n iza -
t ion  wh er e  t h e  wor k  wa s  pe r fo r m ed . 

(B) Affida v i t s  wr i t t en  by  p r esen t  o r  
fo r m er  em ploy er s  o r  r ecogn ized  expe r t s  
ce r t i fy in g  t o  t h e  r ecogn i t ion  a n d  ex-
t r a or d in a r y  a b i l i t y , o r  in  t h e  ca se  o f a  
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m ot ion  p ic t u r e  o r  t e l ev i s ion  p r odu c-
t ion , t h e  ex t r a or d in a r y  a ch ievem en t  o f 
t h e  a l i en , sh a l l  spec i fi ca l ly  desc r ibe  
t h e  a l i en ’s  r ecogn i t ion  a n d  a b i l i t y  o r  
a ch ievem en t  in  fa c t u a l  t e r m s  a n d  se t  
fo r t h  t h e  expe r t i se  o f t h e  a ffi a n t  a n d  
t h e  m a n n er  in  wh ich  t h e  a ffi a n t  a c -
qu i r ed  su ch  in for m a t ion . 

(C) A l eg ib le  ph o t ocopy  of a  docu -
m en t  in  su ppor t  o f t h e  pe t i t ion  m a y  be  
su bm i t t ed  in  l i eu  o f t h e  o r ig in a l .  How-
ever , t h e  o r ig in a l  docu m en t  sh a l l  be  
su bm i t t ed  i f r equ es t ed  by  t h e  Di r ec t o r . 

(iv ) Oth er f ilin g situ a t ion s—(A) Serv ices 
in  more th an  on e loca t ion . A pe t i t ion  
wh ich  r equ i r e s  t h e  a l i en  t o  wor k  in  
m or e  t h a n  on e  loca t ion  m u s t  in c lu de  
a n  i t in e r a r y  wi t h  t h e  da t e s  a n d  loca -
t ion s  o f wor k  a n d  m u st  be  fi l ed  wi t h  
t h e  S e r v ice  Cen t e r  wh ich  h a s  ju r i sd ic -
t ion  in  t h e  a r ea  wh er e  t h e  pe t i t ion e r  i s  
loca t ed . T h e  a ddr ess  wh ich  t h e  pe t i -
t ion e r  spec i fi e s  a s  i t s  l oca t ion  on  t h e  
pe t i t ion  sh a l l  be  wh er e  t h e  pe t i t ion e r  
i s  loca t ed  fo r  pu r poses  o f t h i s  pa r a -
gr a ph . 

(B) Serv ices for more th an  on e em-
p loy er. I f t h e  ben e fi c i a r y  wi l l  wor k  con -
cu r r en t ly  fo r  m or e  t h a n  on e  em ploy er  
wi t h in  t h e  sa m e  t im e  pe r iod , ea ch  em -
p loy e r  m u s t  fi l e  a  sepa r a t e  pe t i t ion  
wi t h  t h e  S e r v ice  Cen t e r  t h a t  h a s  ju r i s -
d ic t ion  ove r  t h e  a r ea  wh er e  t h e  a l i en  
wi l l  pe r fo r m  se r v ices , u n le ss  a n  e s t a b-
l i sh ed  a gen t  fi l e s  t h e  pe t i t ion . 

(C) Ch an ge of  employ er. I f a n  O–1 or  O– 
2 a l i en  in  t h e  Un i t ed  S t a t e s  seek s  t o  
ch a n ge  em ploy er s , t h e  n ew em ploy er  
m u s t  fi l e  a  pe t i t ion  a n d  a  r equ es t  t o  
ex t en d  t h e  a l i en ’s  s t a y  wi t h  t h e  S e r v-
i ce  Cen t e r  h a v in g  ju r i sd ic t ion  ove r  t h e  
n ew p la ce  o f em ploy m en t . An  O–2 a l i en  
m a y  ch a n ge  em ploy er s  on ly  in  con ju n c -
t ion  wi t h  a  ch a n ge  o f em ploy er s  by  t h e  
p r in c ipa l  O–1 a l i en . I f t h e  O–1 or  O–2 pe -
t i t i on  wa s  fi l ed  by  a n  a gen t , a n  a m en d-
ed  pe t i t ion  m u s t  be  fi l ed  wi t h  ev iden ce  
r e l a t in g  t o  t h e  n ew em ploy er  a n d  a  r e -
qu es t  fo r  a n  ex t en s ion  o f s t a y . 

(D) A men ded  pet it ion . T h e  pe t i t ion e r  
sh a l l  fi l e  a n  a m en ded  pe t i t ion  on  F or m  
I–129, wi t h  fee , wi t h  t h e  S e r v ice  Cen t e r  
wh er e  t h e  o r ig in a l  pe t i t ion  wa s  fi l ed  t o  
r e fl ec t  a n y  m a t e r i a l  ch a n ges  in  t h e  
t e r m s  a n d  con d i t ion s  o f em ploy m en t  o r  
t h e  ben e fi c i a r y ’s  e l ig ib i l i t y  a s  spec i fi ed  
in  t h e  o r ig in a l  a ppr oved  pe t i t ion . In  
t h e  ca se  o f a  pe t i t ion  fi l ed  fo r  a n  a r t i s t  
o r  en t e r t a in e r , a  pe t i t ion e r  m a y  a dd  

a dd i t ion a l  pe r fo r m a n ces  o r  en ga ge-
m en t s  du r in g  t h e  va l id i t y  pe r iod  o f t h e  
pe t i t ion  wi t h ou t  fi l i n g  a n  a m en ded  pe -
t i t i on , p r ov ided  t h e  a dd i t ion a l  pe r -
fo r m a n ces  o r  en ga gem en t s  r equ i r e  a n  
a l i en  o f O–1 ca l ibe r . 

(E ) A gen t s as pet it ion ers. A Un i t ed  
S t a t e s  a gen t  m a y  fi l e  a  pe t i t ion  in  
ca ses  in vo lv in g  wor k e r s  wh o  a r e  t r a d i -
t ion a l ly  se l f-em ploy ed  o r  wor k e r s  wh o  
u se  a gen t s  t o  a r r a n ge  sh or t -t e r m  em -
p loy m en t  on  t h e i r  beh a l f wi t h  n u m er -
ou s  em ploy er s , a n d  in  ca ses  wh er e  a  
fo r e ign  em ploy er  a u t h or i zes  t h e  a gen t  
t o  a c t  in  i t s  beh a l f.  A Un i t ed  S t a t e s  
a gen t  m a y  be : T h e  a c t u a l  em ploy er  o f 
t h e  ben e fi c i a r y , t h e  r epr esen t a t ive  o f 
bo t h  t h e  em ploy er  a n d  t h e  ben e fi c i a r y ; 
o r , a  pe r son  o r  en t i t y  a u t h or i zed  by  t h e  
em ploy er  t o  a c t  fo r , o r  in  p la ce  o f, t h e  
em ploy er  a s  i t s  a gen t . A pe t i t ion  fi l ed  
by  a n  a gen t  i s  su b jec t  t o  t h e  fo l lowin g  
con d i t ion s : 

(1) An  a gen t  pe r fo r m in g  t h e  fu n c t ion  
o f a n  em ploy er  m u s t  p r ov ide  t h e  con -
t r a c t u a l  a gr eem en t  be t ween  t h e  a gen t  
a n d  t h e  ben e fi c i a r y  wh ich  spec i fi e s  t h e  
wa ge  o ffe r ed  a n d  t h e  o t h e r  t e r m s  a n d  
con d i t ion s  o f em ploy m en t  o f t h e  ben e -
fi c i a r y . 

(2) A pe r son  o r  com pa n y  in  bu s in ess  
a s  a n  a gen t  m a y  fi l e  t h e  pe t i t ion  in -
vo lv in g  m u l t ip l e  em ploy er s  a s  t h e  r ep-
r e sen t a t ive  o f bo t h  t h e  em ploy er s  a n d  
t h e  ben e fi c i a r y , i f t h e  su ppor t in g  docu -
m en t a t ion  in c lu des  a  com ple t e  
i t i n e r a r y  o f t h e  even t  o r  even t s . T h e  
i t in e r a r y  m u s t  spec i fy  t h e  da t e s  o f 
ea ch  se r v ice  o r  en ga gem en t , t h e  n a m es  
a n d  a ddr esses  o f t h e  a c t u a l  em ploy er s , 
a n d  t h e  n a m es  a n d  a ddr esses  o f t h e  e s -
t a b l i sh m en t s , ven u es , o r  loca t ion s  
wh er e  t h e  se r v ices  wi l l  be  pe r fo r m ed . A 
con t r a c t  be t ween  t h e  em ploy er s  a n d  
t h e  ben e fi c i a r y  i s  r equ i r ed . T h e  bu r den  
i s  on  t h e  a gen t  t o  exp la in  t h e  t e r m s  
a n d  con d i t ion s  o f t h e  em ploy m en t  a n d  
t o  p r ov ide  a n y  r equ i r ed  docu m en t a -
t ion . 

(3) A fo r e ign  em ploy er  wh o , t h r ou gh  
a  Un i t ed  S t a t e s  a gen t , fi l e s  a  pe t i t ion  
fo r  a n  O n on im m igr a n t  a l i en  i s  r e spon -
s ib le  fo r  com ply in g  wi t h  a l l  o f t h e  em -
p loy e r  sa n c t ion s  p r ov i s ion s  o f sec t ion  
274A of t h e  Ac t  a n d  8 CF R  pa r t  274a . 

(F ) M u lt ip le ben ef iciaries. Mor e  t h a n  
on e  O–2 a ccom pa n y in g  a l i en  m a y  be  in -
c lu ded  on  a  pe t i t ion  i f t h ey  a r e  a ss i s t -
in g  t h e  sa m e  O–1 a l i en  fo r  t h e  sa m e  
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even t s  o r  pe r fo r m a n ces , du r in g  t h e  
sa m e  pe r iod  o f t im e , a n d  in  t h e  sa m e  
loca t ion . 

(G) T raded  profession a l O–1 a th let es. In  
t h e  ca se  o f a  p r ofess ion a l  O–1 a t h le t e  
wh o  i s  t r a ded  fr om  on e  o r ga n iza t ion  t o  
a n o t h e r  o r ga n iza t ion , em ploy m en t  a u -
t h or i za t ion  fo r  t h e  p la y e r  wi l l  a u t o -
m a t i ca l ly  con t in u e  fo r  a  pe r iod  o f 30 
da y s  a ft e r  a cqu i s i t ion  by  t h e  n ew or ga -
n iza t ion , wi t h in  wh ich  t im e  t h e  n ew 
or ga n iza t ion  i s  expec t ed  t o  fi l e  a  n ew 
F or m  I–129. I f a  n ew F or m  I–129 i s  n o t  
fi l ed  wi t h in  30 da y s , em ploy m en t  a u -
t h or i za t ion  wi l l  cea se . I f a  n ew F or m  I– 
129 i s  fi l ed  wi t h in  30 da y s , t h e  p r ofes -
s ion a l  a t h le t e  sh a l l  be  deem ed  t o  be  in  
va l id  O–1 s t a t u s , a n d  em ploy m en t  sh a l l  
con t in u e  t o  be  a u t h or i zed , u n t i l  t h e  pe -
t i t i on  i s  a d ju d ica t ed . I f t h e  n ew pe t i -
t ion  i s  den ied , em ploy m en t  a u t h or i za -
t ion  wi l l  cea se . 

(3) Pet it ion  for a lien  of  ex t raord in ary  
abilit y  or ach ievemen t  (O–1)—(i) Gen era l. 
E xt r a or d in a r y  a b i l i t y  in  t h e  sc i en ces , 
a r t s ,  edu ca t ion , bu s in ess , o r  a t h le t i c s , 
o r  ex t r a or d in a r y  a ch ievem en t  in  t h e  
ca se  o f a n  a l i en  in  t h e  m ot ion  p ic t u r e  
o r  t e l ev i s ion  in du s t r y , m u s t  be  e s t a b-
l i sh ed  fo r  a n  in d iv idu a l  a l i en . An  O–1 
pe t i t ion  m u s t  be  a ccom pa n ied  by  ev i -
den ce  t h a t  t h e  wor k  wh ich  t h e  a l i en  i s  
com in g  t o  t h e  Un i t ed  S t a t e s  t o  con -
t in u e  i s  in  t h e  a r ea  o f ex t r a or d in a r y  
a b i l i t y , a n d  t h a t  t h e  a l i en  m ee t s  t h e  
c r i t e r i a  in  pa r a gr a ph  (o )(3)(i i i ) o r  (iv ) 
o f t h i s  sec t ion . 

(i i ) Def in it ion s. As u sed  in  t h i s  pa r a -
gr a ph , t h e  t e r m : 

A rt s i n c lu des  a n y  fi e ld  o f c r ea t ive  a c -
t iv i t y  o r  en dea vor  su ch  a s , bu t  n o t  l im -
i t ed  t o , fin e  a r t s ,  v i su a l  a r t s ,  cu l in a r y  
a r t s ,  a n d  pe r fo r m in g  a r t s .  Al i en s  en -
ga ged  in  t h e  fi e ld  o f a r t s  in c lu de  n o t  
on ly  t h e  p r in c ipa l  c r ea t o r s  a n d  pe r -
fo r m er s  bu t  o t h e r  e ssen t i a l  pe r son s  
su ch  a s , bu t  n o t  l im i t ed  t o , d i r ec t o r s , 
se t  des ign e r s , l i gh t in g  des ign e r s , sou n d  
des ign e r s , ch or eogr a ph er s , 
ch or eo log i s t s , con du c t or s , o r ch es t r a -
t o r s , coa ch es , a r r a n ge r s , m u s ica l  su pe r -
v i sor s , cos t u m e  des ign e r s , m a k eu p  a r t -
i s t s ,  fl i gh t  m a s t e r s , s t a ge  t ech n ic ia n s , 
a n d  a n im a l  t r a in e r s . 

Even t  m ea n s  a n  a c t iv i t y  su ch  a s , bu t  
n o t  l im i t ed  t o , a  sc i en t i fi c  p r o jec t ,  con -
fe r en ce , con ven t ion , l ec t u r e  se r i e s , 
t ou r , exh ib i t ,  bu s in ess  p r o jec t ,  a ca -
dem ic  y ea r , o r  en ga gem en t . S u ch  a c -

t iv i t y  m a y  in c lu de  sh or t  va ca t ion s , 
p r om ot ion a l  a ppea r a n ces , a n d  s t op-
ove r s  wh ich  a r e  in c iden t a l  a n d /or  r e -
l a t ed  t o  t h e  even t . A gr ou p  of r e l a t ed  
a c t iv i t i e s  m a y  a l so  be  con s ide r ed  t o  be  
a n  even t . In  t h e  ca se  o f a n  O–1 a t h le t e , 
t h e  even t  cou ld  be  t h e  a l i en ’s  con t r a c t .  

Extraord in ary  abilit y  in  th e f ield  of  art s 
m ea n s  d i s t in c t ion . Di s t in c t ion  m ea n s  a  
h igh  l eve l  o f a ch ievem en t  in  t h e  fi e ld  
o f a r t s  ev iden ced  by  a  degr ee  o f sk i l l  
a n d  r ecogn i t ion  su bs t a n t i a l ly  a bove  
t h a t  o r d in a r i ly  en cou n t e r ed  t o  t h e  ex-
t en t  t h a t  a  pe r son  desc r ibed  a s  p r om i -
n en t  i s  r en own ed , l ea d in g , o r  we l l - 
k n own  in  t h e  fi e ld  o f a r t s .  

Extraord in ary  abilit y  in  th e f ield  of  
scien ce, edu ca t ion , bu sin ess, or a th let ics 
m ea n s  a  l eve l  o f expe r t i se  in d ica t in g  
t h a t  t h e  pe r son  i s  on e  o f t h e  sm a l l  pe r -
cen t a ge  wh o  h a ve  a r i sen  t o  t h e  ve r y  
t op  o f t h e  fi e ld  o f en dea vor . 

Extraord in ary  ach ievemen t  wi t h  r e -
spec t  t o  m ot ion  p ic t u r e  a n d  t e l ev i s ion  
p r odu c t ion s , a s  com m on ly  de fin ed  in  
t h e  in du s t r y , m ea n s  a  ve r y  h igh  l eve l  
o f a ccom pl i sh m en t  in  t h e  m ot ion  p ic -
t u r e  o r  t e l ev i s ion  in du s t r y  ev iden ced  
by  a  degr ee  o f sk i l l  a n d  r ecogn i t ion  s ig -
n i fi ca n t ly  a bove  t h a t  o r d in a r i ly  en -
cou n t e r ed  t o  t h e  ex t en t  t h a t  t h e  pe r son  
i s  r ecogn ized  a s  ou t s t a n d in g , n o t a b le , 
o r  l ea d in g  in  t h e  m ot ion  p ic t u r e  o r  t e l -
ev i s ion  fi e ld . 

Peer grou p  m ea n s  a  g r ou p  o r  o r ga n i -
za t ion  wh ich  i s  com pr i sed  o f p r a c t i -
t ion e r s  o f t h e  a l i en ’s  occu pa t ion . I f 
t h e r e  i s  a  co l l ec t ive  ba r ga in in g  r ep-
r e sen t a t ive  o f a n  em ploy er ’s  em ploy ees  
in  t h e  occu pa t ion a l  c l a ss i fi ca t ion  fo r  
wh ich  t h e  a l i en  i s  be in g  sou gh t , su ch  a  
r epr esen t a t ive  m a y  be  con s ide r ed  t h e  
a ppr opr i a t e  pee r  g r ou p  fo r  pu r poses  o f 
con su l t a t ion . 

(i i i ) Eviden t iary  crit eria  for an  O–1 
a lien  of  ex t raord in ary  abilit y  in  th e f ields 
of  scien ce, edu ca t ion , bu sin ess, or a th -
let ics. An  a l i en  o f ex t r a or d in a r y  a b i l i t y  
in  t h e  fi e lds  o f sc i en ce , edu ca t ion , bu s i -
n ess , o r  a t h le t i c s  m u s t  dem on s t r a t e  
su s t a in ed  n a t ion a l  o r  in t e r n a t ion a l  a c -
c la im  a n d  r ecogn i t ion  fo r  a ch ieve -
m en t s  in  t h e  fi e ld  o f expe r t i se  by  p r o-
v id in g  ev iden ce  o f: 

(A) R ece ip t  o f a  m a jor , i n t e r n a t ion -
a l ly  r ecogn ized  a wa r d , su ch  a s  t h e  
Nobe l  P r i ze ; o r  

(B) At  l ea s t  t h r ee  o f t h e  fo l lowin g  
fo r m s  o f docu m en t a t ion : 
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(1) Docu m en t a t ion  o f t h e  a l i en ’s  r e -
ce ip t  o f n a t ion a l ly  o r  in t e r n a t ion a l ly  
r ecogn ized  p r i zes  o r  a wa r ds  fo r  exce l -
l en ce  in  t h e  fi e ld  o f en dea vor ; 

(2) Docu m en t a t ion  o f t h e  a l i en ’s  
m em ber sh ip  in  a ssoc ia t ion s  in  t h e  fi e ld  
fo r  wh ich  c l a ss i fi ca t ion  i s  sou gh t , 
wh ich  r equ i r e  ou t s t a n d in g  a ch ieve -
m en t s  o f t h e i r  m em ber s , a s  ju dged  by  
r ecogn ized  n a t ion a l  o r  in t e r n a t ion a l  
expe r t s  in  t h e i r  d i sc ip l in es  o r  fi e lds ; 

(3) P u b l i sh ed  m a t e r i a l  i n  p r ofess ion a l  
o r  m a jor  t r a de  pu b l i ca t ion s  o r  m a jor  
m edia  a bou t  t h e  a l i en , r e l a t in g  t o  t h e  
a l i en ’s  wor k  in  t h e  fi e ld  fo r  wh ich  c l a s -
s i fi ca t ion  i s  sou gh t , wh ich  sh a l l  i n -
c lu de  t h e  t i t l e , da t e , a n d  a u t h or  o f 
su ch  pu b l i sh ed  m a t e r i a l ,  a n d  a n y  n ec -
essa r y  t r a n s la t ion ; 

(4) E v iden ce  o f t h e  a l i en ’s  pa r t i c ipa -
t ion  on  a  pa n e l , o r  in d iv idu a l ly , a s  a  
ju dge  o f t h e  wor k  o f o t h e r s  in  t h e  sa m e  
or  in  a n  a l l i ed  fi e ld  o f spec ia l i za t ion  t o  
t h a t  fo r  wh ich  c l a ss i fi ca t ion  i s  sou gh t ; 

(5) E v iden ce  o f t h e  a l i en ’s  o r ig in a l  
sc i en t i fi c , sch o la r ly , o r  bu s in ess -r e -
l a t ed  con t r ibu t ion s  o f m a jor  s ign i fi -
ca n ce  in  t h e  fi e ld ; 

(6) E v iden ce  o f t h e  a l i en ’s  a u t h or sh ip  
o f sch o la r ly  a r t i c l e s  in  t h e  fi e ld , i n  p r o-
fe ss ion a l  jou r n a l s , o r  o t h e r  m a jor  
m edia ; 

(7) E v iden ce  t h a t  t h e  a l i en  h a s  been  
em ploy ed  in  a  c r i t i ca l  o r  e ssen t i a l  ca -
pa c i t y  fo r  o r ga n iza t ion s  a n d  e s t a b l i sh -
m en t s  t h a t  h a ve  a  d i s t in gu i sh ed  r ep-
u t a t ion ; 

(8) E v iden ce  t h a t  t h e  a l i en  h a s  e i t h e r  
com m a n ded  a  h igh  sa la r y  o r  wi l l  com -
m a n d  a  h igh  sa la r y  o r  o t h e r  r em u n er a -
t ion  fo r  se r v ices , ev iden ced  by  con -
t r a c t s  o r  o t h e r  r e l i a b le  ev iden ce . 

(C) I f t h e  c r i t e r i a  in  pa r a gr a ph  
(o )(3)(i i i ) o f t h i s  sec t ion  do  n o t  r ea d i ly  
a pp ly  t o  t h e  ben e fi c i a r y ’s  occu pa t ion , 
t h e  pe t i t ion e r  m a y  su bm i t  com pa r a b le  
ev iden ce  in  o r de r  t o  e s t a b l i sh  t h e  ben e -
fi c i a r y ’s  e l ig ib i l i t y . 

(iv ) Eviden t iary  crit eria  for an  O–1 
a lien  of  ex t raord in ary  abilit y  in  th e art s. 
T o qu a l i fy  a s  a n  a l i en  o f ex t r a or d in a r y  
a b i l i t y  in  t h e  fi e ld  o f a r t s ,  t h e  a l i en  
m u s t  be  r ecogn ized  a s  be in g  p r om in en t  
in  h i s  o r  h e r  fi e ld  o f en dea vor  a s  dem -
on s t r a t ed  by  t h e  fo l lowin g : 

(A) E v iden ce  t h a t  t h e  a l i en  h a s  been  
n om in a t ed  fo r , o r  h a s  been  t h e  r ec ip i -
en t  o f, s ign i fi ca n t  n a t ion a l  o r  in t e r -
n a t ion a l  a wa r ds  o r  p r i zes  in  t h e  pa r -

t i cu la r  fi e ld  su ch  a s  a n  Aca dem y  
Awa r d , a n  E m m y , a  Gr a m m y , o r  a  Di -
r ec t o r ’s  Gu i ld  Awa r d ; o r  

(B) At  l ea s t  t h r ee  o f t h e  fo l lowin g  
fo r m s  o f docu m en t a t ion : 

(1) E v iden ce  t h a t  t h e  a l i en  h a s  pe r -
fo r m ed , a n d  wi l l  pe r fo r m , se r v ices  a s  a  
l ea d  o r  s t a r r in g  pa r t i c ipa n t  in  p r odu c-
t ion s  o r  even t s  wh ich  h a ve  a  d i s t in -
gu i sh ed  r epu t a t ion  a s  ev iden ced  by  
c r i t i ca l  r ev iews , a dve r t i sem en t s , pu b-
l i c i t y  r e l ea ses , pu b l i ca t ion s  con t r a c t s , 
o r  en dor sem en t s ; 

(2) E v iden ce  t h a t  t h e  a l i en  h a s  
a ch ieved  n a t ion a l  o r  in t e r n a t ion a l  r ec -
ogn i t ion  fo r  a ch ievem en t s  ev iden ced  by  
c r i t i ca l  r ev iews  o r  o t h e r  pu b l i sh ed  m a -
t e r i a l s  by  o r  a bou t  t h e  in d iv idu a l  in  
m a jor  n ewspa per s , t r a de  jou r n a l s , m a g-
a zin es , o r  o t h e r  pu b l i ca t ion s ; 

(3) E v iden ce  t h a t  t h e  a l i en  h a s  pe r -
fo r m ed , a n d  wi l l  pe r fo r m , in  a  l ea d , 
s t a r r in g , o r  c r i t i ca l  r o l e  fo r  o r ga n iza -
t ion s  a n d  e s t a b l i sh m en t s  t h a t  h a ve  a  
d i s t in gu i sh ed  r epu t a t ion  ev iden ced  by  
a r t i c l e s  in  n ewspa per s , t r a de  jou r n a l s , 
pu b l i ca t ion s , o r  t e s t im on ia l s ; 

(4) E v iden ce  t h a t  t h e  a l i en  h a s  a  
r ecor d  o f m a jor  com m er c ia l  o r  c r i t i -
ca l ly  a cc la im ed  su ccesses  a s  ev iden ced  
by  su ch  in d ica t o r s  a s  t i t l e , r a t in g , 
s t a n d in g  in  t h e  fi e ld , box  o ffi ce  r e -
ce ip t s , m ot ion  p ic t u r es  o r  t e l ev i s ion  
r a t in gs , a n d  o t h e r  occu pa t ion a l  
a ch ievem en t s  r epor t ed  in  t r a de  jou r -
n a l s , m a jor  n ewspa per s , o r  o t h e r  pu b l i -
ca t ion s ; 

(5) E v iden ce  t h a t  t h e  a l i en  h a s  r e -
ce ived  s ign i fi ca n t  r ecogn i t ion  fo r  
a ch ievem en t s  fr om  or ga n iza t ion s , c r i t -
i c s , gove r n m en t  a gen c ies , o r  o t h e r  r ec -
ogn ized  expe r t s  in  t h e  fi e ld  in  wh ich  
t h e  a l i en  i s  en ga ged . S u ch  t e s t im on ia l s  
m u s t  be  in  a  fo r m  wh ich  c l ea r ly  in d i -
ca t e s  t h e  a u t h or ’s  a u t h or i t y , expe r t i se , 
a n d  k n owledge  o f t h e  a l i en ’s  a ch ieve -
m en t s ; o r  

(6) E v iden ce  t h a t  t h e  a l i en  h a s  e i t h e r  
com m a n ded  a  h igh  sa la r y  o r  wi l l  com -
m a n d  a  h igh  sa la r y  o r  o t h e r  su bs t a n -
t i a l  r em u n er a t ion  fo r  se r v ices  in  r e l a -
t ion  t o  o t h e r s  in  t h e  fi e ld , a s  ev iden ced  
by  con t r a c t s  o r  o t h e r  r e l i a b le  ev iden ce ; 
o r  

(C) I f t h e  c r i t e r i a  in  pa r a gr a ph  
(o )(3)(iv ) o f t h i s  sec t ion  do  n o t  r ea d i ly  
a pp ly  t o  t h e  ben e fi c i a r y ’s  occu pa t ion , 
t h e  pe t i t ion e r  m a y  su bm i t  com pa r a b le  
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ev iden ce  in  o r de r  t o  e s t a b l i sh  t h e  ben e -
fi c i a r y ’s  e l ig ib i l i t y . 

(v ) Eviden t iary  crit eria  for an  a lien  of  
ex t raord in ary  ach ievemen t  in  th e mot ion  
p ictu re or t elev ision  in du st ry . T o qu a l i fy  
a s  a n  a l i en  o f ex t r a or d in a r y  a ch ieve -
m en t  in  t h e  m ot ion  p ic t u r e  o r  t e l e -
v i s ion  in du s t r y , t h e  a l i en  m u s t  be  r ec -
ogn ized  a s  h a v in g  a  dem on s t r a t ed  
r ecor d  o f ex t r a or d in a r y  a ch ievem en t  a s  
ev iden ced  by  t h e  fo l lowin g : 

(A) E v iden ce  t h a t  t h e  a l i en  h a s  been  
n om in a t ed  fo r , o r  h a s  been  t h e  r ec ip i -
en t  o f, s ign i fi ca n t  n a t ion a l  o r  in t e r -
n a t ion a l  a wa r ds  o r  p r i zes  in  t h e  pa r -
t i cu la r  fi e ld  su ch  a s  a n  Aca dem y  
Awa r d , a n  E m m y , a  Gr a m m y , o r  a  Di -
r ec t o r ’s  Gu i ld  Awa r d ; o r  

(B) At  l ea s t  t h r ee  o f t h e  fo l lowin g  
fo r m s  o f docu m en t a t ion : 

(1) E v iden ce  t h a t  t h e  a l i en  h a s  pe r -
fo r m ed , a n d  wi l l  pe r fo r m , se r v ices  a s  a  
l ea d  o r  s t a r r in g  pa r t i c ipa n t  in  p r odu c-
t ion s  o r  even t s  wh ich  h a ve  a  d i s t in -
gu i sh ed  r epu t a t ion  a s  ev iden ced  by  
c r i t i ca l  r ev iews , a dve r t i sem en t s , pu b-
l i c i t y  r e l ea ses , pu b l i ca t ion s  con t r a c t s , 
o r  en dor sem en t s ; 

(2) E v iden ce  t h a t  t h e  a l i en  h a s  
a ch ieved  n a t ion a l  o r  in t e r n a t ion a l  r ec -
ogn i t ion  fo r  a ch ievem en t s  ev iden ced  by  
c r i t i ca l  r ev iews  o r  o t h e r  pu b l i sh ed  m a -
t e r i a l s  by  o r  a bou t  t h e  in d iv idu a l  in  
m a jor  n ewspa per s , t r a de  jou r n a l s , m a g-
a zin es , o r  o t h e r  pu b l i ca t ion s ; 

(3) E v iden ce  t h a t  t h e  a l i en  h a s  pe r -
fo r m ed , a n d  wi l l  pe r fo r m , in  a  l ea d , 
s t a r r in g , o r  c r i t i ca l  r o l e  fo r  o r ga n iza -
t ion s  a n d  e s t a b l i sh m en t s  t h a t  h a ve  a  
d i s t in gu i sh ed  r epu t a t ion  ev iden ced  by  
a r t i c l e s  in  n ewspa per s , t r a de  jou r n a l s , 
pu b l i ca t ion s , o r  t e s t im on ia l s ; 

(4) E v iden ce  t h a t  t h e  a l i en  h a s  a  
r ecor d  o f m a jor  com m er c ia l  o r  c r i t i -
ca l ly  a cc la im ed  su ccesses  a s  ev iden ced  
by  su ch  in d ica t o r s  a s  t i t l e , r a t in g , 
s t a n d in g  in  t h e  fi e ld , box  o ffi ce  r e -
ce ip t s , m ot ion  p ic t u r e  o r  t e l ev i s ion  
r a t in gs , a n d  o t h e r  occu pa t ion a l  
a ch ievem en t s  r epor t ed  in  t r a de  jou r -
n a l s , m a jor  n ewspa per s , o r  o t h e r  pu b l i -
ca t ion s ; 

(5) E v iden ce  t h a t  t h e  a l i en  h a s  r e -
ce ived  s ign i fi ca n t  r ecogn i t ion  fo r  
a ch ievem en t s  fr om  or ga n iza t ion s , c r i t -
i c s , gove r n m en t  a gen c ies , o r  o t h e r  r ec -
ogn ized  expe r t s  in  t h e  fi e ld  in  wh ich  
t h e  a l i en  i s  en ga ged . S u ch  t e s t im on ia l s  
m u s t  be  in  a  fo r m  wh ich  c l ea r ly  in d i -

ca t e s  t h e  a u t h or ’s  a u t h or i t y , expe r t i se , 
a n d  k n owledge  o f t h e  a l i en ’s  a ch ieve -
m en t s ; o r  

(6) E v iden ce  t h a t  t h e  a l i en  h a s  e i t h e r  
com m a n ded  a  h igh  sa la r y  o r  wi l l  com -
m a n d  a  h igh  sa la r y  o r  o t h e r  su bs t a n -
t i a l  r em u n er a t ion  fo r  se r v ices  in  r e l a -
t ion  t o  o t h e r  in  t h e  fi e ld , a s  ev iden ced  
by  con t r a c t s  o r  o t h e r  r e l i a b le  ev iden ce . 

(4) Pet it ion  for an  O–2 accompan y in g 
a lien —(i) Gen era l. An  O–2 a ccom -
pa n y in g  a l i en  p r ov ides  e ssen t i a l  su p-
por t  t o  a n  O–1 a r t i s t  o r  a t h le t e . S u ch  
a l i en s  m a y  n o t  a ccom pa n y  O–1 a l i en s  
in  t h e  fi e lds  o f sc i en ce , bu s in ess , o r  
edu ca t ion . Al t h ou gh  t h e  O–2 a l i en  m u s t  
ob t a in  h i s  o r  h e r  own  c la ss i fi ca t ion , 
t h i s  c l a ss i fi ca t ion  does  n o t  en t i t l e  h im  
or  h e r  t o  wor k  sepa r a t e  a n d  a pa r t  fr om  
t h e  O–1 a l i en  t o  wh om  h e  o r  sh e  p r o-
v ides  su ppor t .  An  O–2 a l i en  m u s t  be  pe -
t i t i on ed  fo r  in  con ju n c t ion  wi t h  t h e  
se r v ices  o f t h e  O–1 a l i en . 

(i i ) Eviden t iary  crit eria  for qu a lif y in g 
as an  O–2 accompan y in g a lien —(A) A lien  
accompan y in g an  O–1 art ist  or a th let e of  
ex t raord in ary  abilit y . T o qu a l i fy  a s  a n  
O–2 a ccom pa n y in g  a l i en , t h e  a l i en  
m u s t  be  com in g  t o  t h e  Un i t ed  S t a t e s  t o  
a ss i s t  i n  t h e  pe r fo r m a n ce  o f t h e  O–1 
a l i en , be  a n  in t egr a l  pa r t  o f t h e  a c t u a l  
pe r fo r m a n ce , a n d  h a ve  c r i t i ca l  sk i l l s  
a n d  expe r i en ce  wi t h  t h e  O–1 a l i en  
wh ich  a r e  n o t  o f a  gen e r a l  n a t u r e  a n d  
wh ich  a r e  n o t  possessed  by  a  U.S . 
wor k e r . 

(B) A lien  accompan y in g an  O–1 a lien  of  
ex t raord in ary  ach ievemen t . T o qu a l i fy  a s  
a n  O–2 a l i en  a ccom pa n y in g  a n d  O–1 
a l i en  in vo lved  in  a  m ot ion  p ic t u r e  o r  
t e l ev i s ion  p r odu c t ion , t h e  a l i en  m u s t  
h a ve  sk i l l s  a n d  expe r i en ce  wi t h  t h e  O– 
1 a l i en  wh ich  a r e  n o t  o f a  gen e r a l  n a -
t u r e  a n d  wh ich  a r e  c r i t i ca l  ba sed  on  a  
p r e -ex i s t in g  lon gs t a n d in g  wor k in g  r e -
l a t ion sh ip  o r , wi t h  r e spec t  t o  t h e  spe -
c i fi c  p r odu c t ion , beca u se  s ign i fi ca n t  
p r odu c t ion  (in c lu d in g  p r e - a n d  pos t - 
p r odu c t ion  wor k ) wi l l  t a k e  p la ce  bo t h  
in s ide  a n d  ou t s ide  t h e  Un i t ed  S t a t e s  
a n d  t h e  con t in u in g  pa r t i c ipa t ion  o f t h e  
a l i en  i s  e ssen t i a l  t o  t h e  su ccess fu l  com -
p le t ion  o f t h e  p r odu c t ion . 

(C) T h e  ev iden ce  sh a l l  e s t a b l i sh  t h e  
cu r r en t  e ssen t i a l i t y , c r i t i ca l  sk i l l s ,  a n d  
expe r i en ce  o f t h e  O–2 a l i en  wi t h  t h e  O– 
1 a l i en  a n d  t h a t  t h e  a l i en  h a s  su bs t a n -
t i a l  expe r i en ce  pe r fo r m in g  t h e  c r i t i ca l  
sk i l l s  a n d  e ssen t i a l  su ppor t  se r v ices  fo r  
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t h e  O–1 a l i en . In  t h e  ca se  o f a  spec i fi c  
m ot ion  p ic t u r e  o r  t e l ev i s ion  p r odu c-
t ion , t h e  ev iden ce  sh a l l  e s t a b l i sh  t h a t  
s ign i fi ca n t  p r odu c t ion  h a s  t a k en  p la ce  
ou t s ide  t h e  Un i t ed  S t a t e s , a n d  wi l l  
t a k e  p la ce  in s ide  t h e  Un i t ed  S t a t e s , 
a n d  t h a t  t h e  con t in u in g  pa r t i c ipa t ion  
o f t h e  a l i en  i s  e ssen t i a l  t o  t h e  su ccess -
fu l  com ple t ion  o f t h e  p r odu c t ion . 

(5) Con su lta t ion —(i) Gen era l. (A) Con -
su l t a t ion  wi t h  a n  a ppr opr i a t e  U.S . pee r  
g r ou p  (wh ich  cou ld  in c lu de  a  pe r son  o r  
pe r son s  wi t h  expe r t i se  in  t h e  fi e ld ), 
l a bor  a n d /or  m a n a gem en t  o r ga n iza t ion  
r ega r d in g  t h e  n a t u r e  o f t h e  wor k  t o  be  
don e  a n d  t h e  a l i en ’s  qu a l i fi ca t ion s  i s  
m a n da t or y  be for e  a  pe t i t ion  fo r  a n  O–1 
or  O–2 c la ss i fi ca t ion  ca n  be  a ppr oved . 

(B) E xcep t  a s  p r ov ided  in  pa r a gr a ph  
(o )(5)(i )(E ) o f t h i s  sec t ion , ev iden ce  o f 
con su l t a t ion  sh a l l  be  in  t h e  fo r m  of a  
wr i t t en  a dv i sor y  op in ion  fr om  a  pee r  
g r ou p  (wh ich  cou ld  in c lu de  a  pe r son  o r  
pe r son s  wi t h  expe r t i se  in  t h e  fi e ld ), 
l a bor  a n d /or  m a n a gem en t  o r ga n iza t ion  
wi t h  expe r t i se  in  t h e  spec i fi c  fi e ld  in -
vo lved . 

(C) E xcep t  a s  p r ov ided  in  pa r a gr a ph  
(o )(5)(i )(E ) o f t h i s  sec t ion , t h e  pe t i -
t ion e r  sh a l l  ob t a in  a  wr i t t en  a dv i sor y  
op in ion  fr om  a  pee r  g r ou p  (wh ich  cou ld  
in c lu de  a  pe r son  o r  pe r son s  wi t h  expe r -
t i se  in  t h e  fi e ld ), l a bor , a n d /or  m a n a ge-
m en t  o r ga n iza t ion  wi t h  expe r t i se  in  
t h e  spec i fi c  fi e ld  in vo lved . T h e  a dv i -
sor y  op in ion  sh a l l  be  su bm i t t ed  a lon g  
wi t h  t h e  pe t i t ion  wh en  t h e  pe t i t ion  i s  
fi l ed . I f t h e  a dv i sor y  op in ion  i s  n o t  fa -
vor a b le  t o  t h e  pe t i t ion e r , t h e  a dv i sor y  
op in ion  m u s t  se t  fo r t h  a  spec i fi c  s t a t e -
m en t  o f fa c t s  wh ich  su ppor t s  t h e  con -
c lu s ion  r ea ch ed  in  t h e  op in ion . Advi -
sor y  op in ion s  m u s t  be  su bm i t t ed  in  
wr i t in g  a n d  m u st  be  s ign ed  by  a n  a u -
t h or i zed  o ffi c i a l  o f t h e  g r ou p  o r  o r ga n i -
za t ion . 

(D) E xcep t  a s  p r ov ided  in  pa r a gr a ph  
(o )(5)(i )(E ) a n d  (G) o f t h i s  sec t ion , wr i t -
t en  ev iden ce  o f con su l t a t ion  sh a l l  be  
in c lu ded  in  t h e  r ecor d  in  eve r y  a p-
pr oved  O pe t i t ion . Con su l t a t ion s  a r e  
a dv i sor y  a n d  a r e  n o t  b in d in g  on  t h e  
S e r v ice . 

(E ) In  a  ca se  wh er e  t h e  a l i en  wi l l  be  
em ploy ed  in  t h e  fi e ld  o f a r t s ,  en t e r -
t a in m en t , o r  a t h le t i c s , a n d  t h e  S e r v ice  
h a s  de t e r m in ed  t h a t  a  pe t i t ion  m er i t s  
exped i t iou s  h a n d l in g , t h e  S e r v ice  sh a l l  
con t a c t  t h e  a ppr opr i a t e  l a bor  a n d /or  

m a n a gem en t  o r ga n iza t ion  a n d  r equ es t  
a n  a dv i sor y  op in ion  i f on e  i s  n o t  su b-
m i t t ed  by  t h e  pe t i t ion e r . T h e  l a bor  
a n d /or  m a n a gem en t  o r ga n iza t ion  sh a l l  
h a ve  24 h ou r s  t o  r e spon d  t o  t h e  S e r v-
i ce ’s  r equ es t .  T h e  S e r v ice  sh a l l  a d ju -
d ica t e  t h e  pe t i t ion  a ft e r  r ece ip t  o f t h e  
r e spon se  fr om  t h e  con su l t in g  o r ga n iza -
t ion . T h e  l a bor  a n d /or  m a n a gem en t  o r -
ga n iza t ion  sh a l l  t h en  fu r n i sh  t h e  S e r v-
i ce  wi t h  a  wr i t t en  a dv i sor y  op in ion  
wi t h in  5 da y s  o f t h e  in i t i a t in g  r equ es t .  
I f t h e  l a bor  a n d /or  m a n a gem en t  o r ga n i -
za t ion  fa i l s  t o  r e spon d  wi t h in  24 h ou r s , 
t h e  S e r v ice  sh a l l  r en de r  a  dec i s ion  on  
t h e  pe t i t ion  wi t h ou t  t h e  a dv i sor y  op in -
ion . 

(F ) In  a  r ou t in e  p r ocess in g  ca se  
wh er e  t h e  pe t i t ion  i s  a ccom pa n ied  by  a  
wr i t t en  op in ion  fr om  a  pee r  g r ou p , bu t  
t h e  pee r  g r ou p  i s  n o t  a  l a bor  o r ga n iza -
t ion , t h e  Di r ec t o r  wi l l  fo r wa r d  a  copy  
of t h e  pe t i t ion  a n d  a l l  su ppor t in g  docu -
m en t a t ion  t o  t h e  n a t ion a l  o ffi ce  o f t h e  
a ppr opr i a t e  l a bor  o r ga n iza t ion  wi t h in  5 
da y s  o f r ece ip t  o f t h e  pe t i t ion . I f t h e r e  
i s  a  co l l ec t ive  ba r ga in in g  r epr esen t a -
t ive  o f a n  em ploy er ’s  em ploy ees  in  t h e  
occu pa t ion a l  c l a ss i fi ca t ion  fo r  wh ich  
t h e  a l i en  i s  be in g  sou gh t , t h a t  r ep-
r e sen t a t ive  sh a l l  be  t h e  a ppr opr i a t e  
l a bor  o r ga n iza t ion  fo r  pu r poses  o f t h i s  
sec t ion . T h e  l a bor  o r ga n iza t ion  wi l l  
t h en  h a ve  15 da y s  fr om  r ece ip t  o f t h e  
pe t i t ion  a n d  su ppor t in g  docu m en t s  t o  
su bm i t  t o  t h e  S e r v ice  a  wr i t t en  a dv i -
sor y  op in ion , com m en t , o r  l e t t e r  o f n o  
ob jec t ion . On ce  t h e  15-da y  pe r iod  h a s  
exp i r ed , t h e  Di r ec t o r  sh a l l  a d ju d ica t e  
t h e  pe t i t ion  in  n o  m or e  t h a n  14 da y s . 
T h e  Di r ec t o r  m a y  sh or t en  t h i s  t im e  in  
h i s  o r  h e r  d i sc r e t ion  fo r  em er gen cy  r ea -
son s , i f n o  u n r ea son a b le  bu r den  wou ld  
be  im posed  on  a n y  pa r t i c ipa n t  in  t h e  
p r ocess . I f t h e  l a bor  o r ga n iza t ion  does  
n o t  r e spon d  wi t h in  15 da y s , t h e  Di r ec -
t o r  wi l l  r en de r  a  dec i s ion  on  t h e  r ecor d  
wi t h ou t  t h e  a dv i sor y  op in ion . 

(G) In  t h ose  ca ses  wh er e  i t  i s  e s t a b-
l i sh ed  by  t h e  pe t i t ion e r  t h a t  a n  a ppr o-
pr i a t e  pee r  g r ou p , in c lu d in g  a  l a bor  o r -
ga n iza t ion , does  n o t  ex i s t ,  t h e  S e r v ice  
sh a l l  r en de r  a  dec i s ion  on  t h e  ev iden ce  
o f r ecor d . 

(i i ) Con su lta t ion  requ iremen t s for an  O– 
1 a lien  for ex t raord in ary  abilit y —(A) Con -
ten t . Con su l t a t ion  wi t h  a  pee r  g r ou p  in  
t h e  a r ea  o f t h e  a l i en ’s  a b i l i t y  (wh ich  
m a y  in c lu de  a  l a bor  o r ga n iza t ion ), o r  a  
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per son  o r  pe r son s  wi t h  expe r t i se  in  t h e  
a r ea  o f t h e  a l i en ’s  a b i l i t y , i s  r equ i r ed  
in  a n  O–1 pe t i t ion  fo r  a n  a l i en  o f ex-
t r a or d in a r y  a b i l i t y . I f t h e  a dv i sor y  
op in ion  i s  n o t  fa vor a b le  t o  t h e  pe t i -
t ion e r , t h e  a dv i sor y  op in ion  m u s t  se t  
fo r t h  a  spec i fi c  s t a t em en t  o f fa c t s  
wh ich  su ppor t s  t h e  con c lu s ion  r ea ch ed  
in  t h e  op in ion . I f t h e  a dv i sor y  op in ion  
i s  fa vor a b le  t o  t h e  pe t i t ion e r , i t  sh ou ld  
desc r ibe  t h e  a l i en ’s  a b i l i t y  a n d  
a ch ievem en t s  in  t h e  fi e ld  o f en dea vor , 
desc r ibe  t h e  n a t u r e  o f t h e  du t i e s  t o  be  
pe r fo r m ed , a n d  s t a t e  wh e t h e r  t h e  pos i -
t ion  r equ i r e s  t h e  se r v ices  o f a n  a l i en  o f 
ex t r a or d in a r y  a b i l i t y . A con su l t in g  o r -
ga n iza t ion  m a y  a l so  su bm i t  a  l e t t e r  o f 
n o  ob jec t ion  in  l i eu  o f t h e  a bove  i f i t  
h a s  n o  ob jec t ion  t o  t h e  a ppr ova l  o f t h e  
pe t i t ion . 

(B) W aiver of  con su lta t ion  of  certa in  
a lien s of  ex t raord in ary  abilit y  in  th e f ield  
of  art s. Con su l t a t ion  fo r  a n  a l i en  o f ex-
t r a or d in a r y  a b i l i t y  in  t h e  fi e ld  o f a r t s  
sh a l l  be  wa ived  by  t h e  Di r ec t o r  in  
t h ose  in s t a n ces  wh er e  t h e  a l i en  seek s  
r ea dm iss ion  t o  t h e  Un i t ed  S t a t e s  t o  
pe r fo r m  s im i la r  se r v ices  wi t h in  2 y ea r s  
o f t h e  da t e  o f a  p r ev iou s  con su l t a t ion . 
T h e  d i r ec t o r  sh a l l ,  wi t h in  5 da y s  o f 
g r a n t in g  t h e  wa ive r , fo r wa r d  a  copy  of 
t h e  pe t i t ion  a n d  su ppor t in g  docu -
m en t a t ion  t o  t h e  n a t ion a l  o ffi ce  o f a n  
a ppr opr i a t e  l a bor  o r ga n iza t ion . P e t i -
t ion e r s  des i r in g  t o  a va i l  t h em se lves  o f 
t h e  wa ive r  sh ou ld  su bm i t  a  copy  of t h e  
p r io r  con su l t a t ion  wi t h  t h e  pe t i t ion  
a n d  a dv i se  t h e  Di r ec t o r  o f t h e  wa ive r  
r equ es t .  

(i i i ) Con su lta t ion  requ iremen t s for an  
O–1 a lien  of  ex t raord in ary  ach ievemen t . 
In  t h e  ca se  o f a n  a l i en  o f ex t r a or d in a r y  
a ch ievem en t  wh o  wi l l  be  wor k in g  on  a  
m ot ion  p ic t u r e  o r  t e l ev i s ion  p r odu c-
t ion , con su l t a t ion  sh a l l  be  m a de  wi t h  
t h e  a ppr opr i a t e  u n ion  r epr esen t in g  t h e  
a l i en ’s  occu pa t ion a l  pee r s  a n d  a  m a n -
a gem en t  o r ga n iza t ion  in  t h e  a r ea  o f 
t h e  a l i en ’s  a b i l i t y . I f a n  a dv i sor y  op in -
ion  i s  n o t  fa vor a b le  t o  t h e  pe t i t ion e r , 
t h e  a dv i sor y  op in ion  m u s t  se t  fo r t h  a  
spec i fi c  s t a t em en t  o f fa c t s  wh ich  su p-
por t s  t h e  con c lu s ion  r ea ch ed  in  t h e  
op in ion . I f t h e  a dv i sor y  op in ion  i s  fa -
vor a b le  t o  t h e  pe t i t ion e r , t h e  wr i t t en  
a dv i sor y  op in ion  fr om  t h e  l a bor  a n d  
m a n a gem en t  o r ga n iza t ion s  sh ou ld  de -
sc r ibe  t h e  a l i en ’s  a ch ievem en t s  in  t h e  
m ot ion  p ic t u r e  o r  t e l ev i s ion  fi e ld  a n d  

s t a t e  wh e t h e r  t h e  pos i t ion  r equ i r e s  t h e  
se r v ices  o f a n  a l i en  o f ex t r a or d in a r y  
a ch ievem en t . I f a  con su l t in g  o r ga n iza -
t ion  h a s  n o  ob jec t ion  t o  t h e  a ppr ova l  o f 
t h e  pe t i t ion , t h e  o r ga n iza t ion  m a y  su b-
m i t  a  l e t t e r  o f n o  ob jec t ion  in  l i eu  o f 
t h e  a bove . 

(iv ) Con su lta t ion  requ iremen t s for an  
O–2 accompan y in g a lien . Con su l t a t ion  
wi t h  a  l a bor  o r ga n iza t ion  wi t h  expe r -
t i se  in  t h e  sk i l l  a r ea  in vo lved  i s  r e -
qu i r ed  fo r  a n  O–2 a l i en  a ccom pa n y in g  
a n  O–1 a l i en  o f ex t r a or d in a r y  a b i l i t y . 
In  t h e  ca se  o f a n  O–2 a l i en  seek in g  
en t r y  fo r  a  m ot ion  p ic t u r e  o r  t e l ev i s ion  
p r odu c t ion , con su l t a t ion  wi t h  a  l a bor  
o r ga n iza t ion  a n d  a  m a n a gem en t  o r ga -
n iza t ion  in  t h e  a r ea  o f t h e  a l i en ’s  a b i l -
i t y  i s  r equ i r ed . I f a n  a dv i sor y  op in ion  
i s  n o t  fa vor a b le  t o  t h e  pe t i t ion e r , t h e  
a dv i sor y  op in ion  m u s t  se t  fo r t h  a  spe -
c i fi c  s t a t em en t  o f fa c t s  wh ich  su ppor t s  
t h e  con c lu s ion  r ea ch ed  in  t h e  op in ion . 
I f t h e  a dv i sor y  op in ion  i s  fa vor a b le  t o  
t h e  pe t i t ion e r , t h e  op in ion  p r ov ided  by  
t h e  l a bor  a n d /or  m a n a gem en t  o r ga n iza -
t ion  sh ou ld  desc r ibe  t h e  a l i en ’s  e ssen -
t i a l i t y  t o , a n d  wor k in g  r e l a t ion sh ip  
wi t h , t h e  O–1 a r t i s t  o r  a t h le t e  a n d  
s t a t e  wh e t h e r  t h e r e  a r e  a va i l a b le  U.S . 
wor k e r s  wh o  ca n  pe r fo r m  t h e  su ppor t  
se r v ices . I f t h e  a l i en  wi l l  a ccom pa n y  a n  
O–1 a l i en  in vo lved  in  a  m ot ion  p ic t u r e  
o r  t e l ev i s ion  p r odu c t ion , t h e  a dv i sor y  
op in ion  sh ou ld  a ddr ess  t h e  a l i en ’s  
sk i l l s  a n d  expe r i en ce  wi t  t h e  O–1 a l i en  
a n d  wh e t h e r  t h e  a l i en  h a s  a  p r e -ex i s t -
in g  lon gs t a n d in g  wor k in g  r e l a t ion sh ip  
wi t h  t h e  O–1 a l i en , o r  wh e t h e r  s ign i fi -
ca n t  p r odu c t ion  wi l l  t a k e  p la ce  in  t h e  
Un i t ed  S t a t e s  a n d  a br oa d  a n d  i f t h e  
con t in u in g  pa r t i c ipa t ion  o f t h e  a l i en  i s  
e ssen t i a l  t o  t h e  su ccess fu l  com ple t ion  
o f t h e  p r odu c t ion . A con su l t in g  o r ga n i -
za t ion  m a y  a l so  su bm i t  a  l e t t e r  o f n o  
ob jec t ion  in  l i eu  o f t h e  a bove  i f i t  h a s  
n o  ob jec t ion  t o  t h e  a ppr ova l  o f t h e  pe -
t i t i on . 

(v ) Organ iza t ion s agreein g to prov ide 
adv isory  op in ion s. T h e  S e r v ice  wi l l  l i s t  
i n  i t s  Oper a t ion s  In s t r u c t ion s  fo r  O 
c la ss i fi ca t ion  t h ose  pee r  g r ou ps , l a bor  
o r ga n iza t ion s , a n d /or  m a n a gem en t  o r -
ga n iza t ion s  wh ich  h a ve  a gr eed  t o  p r o-
v ide  a dv i sor y  op in ion s  t o  t h e  S e r v ice  
a n d /or  pe t i t ion e r s . T h e  l i s t  wi l l  n o t  be  
a n  exc lu s ive  o r  exh a u s t ive  l i s t .  T h e  
S e r v ice  a n d  pe t i t ion e r s  m a y  u se  o t h e r  
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sou r ces , su ch  a s  pu b l i ca t ion s , t o  iden -
t i fy  a ppr opr i a t e  pee r  g r ou ps , l a bor  o r -
ga n iza t ion s , a n d  m a n a gem en t  o r ga n i -
za t ion s . Addi t ion a l ly , t h e  S e r v ice  wi l l  
l i s t  i n  i t s  Oper a t ion s  In s t r u c t ion s  
t h ose  occu pa t ion s  o r  fi e lds  o f en dea vor  
wh er e  t h e  n on ex i s t en ce  o f a n  a ppr o-
pr i a t e  con su l t in g  en t i t y  h a s  been  
ve r i fi ed . 

(6) A pprova l an d  va lid it y  of  pet it ion — 
(1) A pprova l. T h e  Di r ec t o r  sh a l l  con -
s ide r  a l l  o f t h e  ev iden ce  su bm i t t ed  a n d  
su ch  o t h e r  ev iden ce  a s  m a y  be  in de -
pen den t ly  r equ i r ed  t o  a ss i s t  i n  t h e  a d-
ju d ica t ion . T h e  Di r ec t o r  sh a l l  n o t i fy  
t h e  pe t i t ion e r  o f t h e  a ppr ova l  o f t h e  pe -
t i t i on  on  F or m  I–797, Not i ce  o f Ac t ion . 
T h e  a ppr ova l  n o t i ce  sh a l l  i n c lu de  t h e  
a l i en  ben e fi c i a r y  n a m e , t h e  c l a ss i fi ca -
t ion , a n d  t h e  pe t i t ion ’s  pe r iod  o f va l id -
i t y . 

(i i ) R ecord in g th e va lid it y  of  pet it ion s. 
P r ocedu r es  fo r  r ecor d in g  t h e  va l id i t y  
pe r iod  o f pe t i t ion s  a r e  a s  fo l lows; 

(A) I f a  n ew O pe t i t ion  i s  a ppr oved  
be for e  t h e  da t e  t h e  pe t i t ion e r  in d ica t e s  
t h e  se r v ices  wi l l  beg in , t h e  a ppr oved  
pe t i t ion  a n d  a ppr ova l  n o t i ce  sh a l l  sh ow 
t h e  a c t u a l  da t e s  r equ es t ed  by  t h e  pe t i -
t ion e r , n o t  t o  exceed  t h e  l im i t  spec i fi ed  
by  pa r a gr a ph  (o )(6)(i i i ) o f t h i s  sec t ion  
o r  o t h e r  S e r v ice  po l i cy . 

(B) I f a  n ew 0 pe t i t ion  i s  a ppr oved  
a ft e r  t h e  da t e  t h e  pe t i t ion e r  in d ica t e s  
t h e  se r v ices  wi l l  beg in , t h e  a ppr oved  
pe t i t ion  a n d  a ppr ova l  n o t i ce  sh a l l  gen -
e r a l ly  sh ow a  va l id i t y  pe r iod  com -
m en c in g  wi t h  t h e  da t e  o f a ppr ova l  a n d  
en d in g  wi t h  t h e  da t e  r equ es t ed  by  t h e  
pe t i t ion e r , n o t  t o  exceed  t h e  l im i t  
spec i fi ed  by  pa r a gr a ph  (o )(6)(i i i ) o f t h i s  
sec t ion  o r  o t h e r  S e r v ice  po l i cy . 

(C) I f t h e  pe r iod  o f se r v ices  r equ es t ed  
by  t h e  pe t i t ion e r  exceeds  t h e  l im i t  
spec i fi ed  in  pa r a gr a ph  (o )(6)(i i i ) o f t h i s  
sec t ion , t h e  pe t i t ion  sh a l l  be  a ppr oved  
on ly  u p  t o  t h e  l im i t  spec i fi ed  in  t h a t  
pa r a gr a ph . 

(i i i ) V alid it y —(A) O–1 pet it ion . An  a p-
pr oved  pe t i t ion  fo r  a n  a l i en  c l a ss i fi ed  
u n der  sec t ion  101(a )(15)(O)(i ) o f t h e  Ac t  
sh a l l  be  va l id  fo r  a  pe r iod  o f t im e  de -
t e r m in ed  by  t h e  Di r ec t o r  t o  be  n ec -
essa r y  t o  a ccom pl i sh  t h e  even t  o r  a c -
t iv i t y , n o t  t o  exceed  3 y ea r s . 

(B) O–2 pet it ion . An  a ppr oved  pe t i t ion  
fo r  a n  a l i en  c l a ss i fi ed  u n der  sec t ion  
101(a )(15)(O)(i i ) o f t h e  Ac t  sh a l l  be  va l id  
fo r  a  pe r iod  o f t im e  de t e r m in ed  t o  be  

n ecessa r y  t o  a ss i s t  t h e  O–1 a l i en  t o  a c -
com pl i sh  t h e  even t  o r  a c t iv i t y , n o t  t o  
exceed  3 y ea r s . 

(iv ) Spou se an d  depen den t s. T h e  
spou se  a n d  u n m a r r i ed  m in or  ch i ld r en  
o f t h e  O–1 or  O–2 a l i en  ben e fi c i a r y  a r e  
en t i t l ed  t o  O–3 n on im m igr a n t  c l a ss i -
fi ca t ion , su b jec t  t o  t h e  sa m e  pe r iod  o f 
a dm iss ion  a n d  l im i t a t ion s  a s  t h e  a l i en  
ben e fi c i a r y , i f t h ey  a r e  a ccom pa n y in g  
o r  fo l lowin g  t o  jo in  t h e  a l i en  ben e -
fi c i a r y  in  t h e  Un i t ed  S t a t e s . Ne i t h e r  
t h e  spou se  n or  a  ch i ld  o f t h e  a l i en  ben -
e fi c i a r y  m a y  a ccep t  em ploy m en t  u n -
l e ss  h e  o r  sh e  h a s  been  g r a n t ed  em ploy -
m en t  a u t h or i za t ion . 

(7) Den ia l of  pet it ion —(i) Not ice of  in -
t en t  to den y . Wh en  a n  a dve r se  dec i s ion  
i s  p r oposed  on  t h e  ba s i s  o f de r oga t or y  
in for m a t ion  o f wh ich  t h e  pe t i t ion e r  i s  
u n a wa r e , t h e  Di r ec t o r  sh a l l  n o t i fy  t h e  
pe t i t ion e r  o f t h e  in t en t  t o  den y  t h e  pe -
t i t i on  a n d  t h e  ba s i s  fo r  t h e  den ia l .  T h e  
pe t i t ion e r  m a y  in spec t  a n d  r ebu t  t h e  
ev iden ce  a n d  wi l l  be  g r a n t ed  a  pe r iod  o f 
30 da y s  fr om  t h e  da t e  o f t h e  n o t i ce  in  
wh ich  t o  do  so . Al l  r e l eva n t  r ebu t t a l  
m a t e r i a l  wi l l  be  con s ide r ed  in  m a k in g  
a  fin a l  dec i s ion . 

(i i ) Not ice of  den ia l.  T h e  pe t i t ion e r  
sh a l l  be  n o t i fi ed  o f t h e  dec i s ion , t h e  
r ea son s  fo r  t h e  den ia l ,  a n d  t h e  r igh t  t o  
a ppea l  t h e  den ia l  u n de r  8 CF R  pa r t  103. 

(8) R evoca t ion  of  approva l of  pet it ion — 
(i ) Gen era l. (A) T h e  pe t i t ion e r  sh a l l  im -
m edia t e ly  n o t i fy  t h e  S e r v ice  o f a n y  
ch a n ges  in  t h e  t e r m s  a n d  con d i t ion s  o f 
em ploy m en t  o f a  ben e fi c i a r y  wh ich  
m a y  a ffec t  e l ig ib i l i t y  u n der  sec t ion  
101(a )(15)(O) o f t h e  Ac t  a n d  pa r a gr a ph  
(o ) o f t h i s  sec t ion . An  a m en ded  pe t i t ion  
sh ou ld  be  fi l ed  wh en  t h e  pe t i t ion e r  con -
t in u es  t o  em ploy  t h e  ben e fi c i a r y . I f t h e  
pe t i t ion e r  n o  lon ger  em ploy s  t h e  ben e -
fi c i a r y , t h e  pe t i t ion e r  sh a l l  sen d  a  l e t -
t e r  exp la in in g  t h e  ch a n ge(s ) t o  t h e  Di -
r ec t o r  wh o  a ppr oved  t h e  pe t i t ion . 

(B) T h e  Di r ec t o r  m a y  r evok e  a  pe t i -
t ion  a t  a n y  t im e , even  a ft e r  t h e  va l id -
i t y  o f t h e  pe t i t ion  h a s  exp i r ed . 

(i i ) A u tomat ic revoca t ion . T h e  a p-
pr ova l  o f a n  u n exp i r ed  pe t i t ion  i s  a u t o -
m a t i ca l ly  r evok ed  i f t h e  pe t i t ion e r , o r  
t h e  n a m ed  em ploy er  in  a  pe t i t ion  fi l ed  
by  a n  a gen t , goes  ou t  o f bu s in ess , fi l e s  
a  wr i t t en  wi t h dr a wa l  o f t h e  pe t i t ion , o r  
n o t i fi e s  t h e  S e r v ice  t h a t  t h e  ben e -
fi c i a r y  i s  n o  lon ger  em ploy ed  by  t h e  pe -
t i t i on e r . 
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(i i i ) R evoca t ion  on  n ot ice—(A) Grou n ds 
for revoca t ion . T h e  Di r ec t o r  sh a l l  sen d  
t o  t h e  pe t i t ion e r  a  n o t i ce  o f in t en t  t o  
r evok e  t h e  pe t i t ion  in  r e l eva n t  pa r t  i f 
i s  de t e r m in ed  t h a t : 

(1) T h e  ben e fi c i a r y  i s  n o  lon ger  em -
p loy ed  by  t h e  pe t i t ion e r  in  t h e  ca pa c -
i t y  spec i fi ed  in  t h e  pe t i t ion ; 

(2) T h e  s t a t em en t  o f fa c t s  con t a in ed  
in  t h e  pe t i t ion  wa s  n o t  t r u e  a n d  cor -
r ec t ; 

(3) T h e  pe t i t ion e r  v io la t ed  t h e  t e r m s  
o r  con d i t ion s  o f t h e  a ppr oved  pe t i t ion ; 

(4) T h e  pe t i t ion e r  v io la t ed  t h e  r e -
qu i r em en t s  o f sec t ion  101(a )(15)(O) o f 
t h e  Ac t  o r  pa r a gr a ph  (o ) o f t h i s  sec -
t ion ; o r  

(5) T h e  a ppr ova l  o f t h e  pe t i t ion  v io -
l a t ed  pa r a gr a ph  (o ) o f t h i s  sec t ion  o r  
in vo lved  g r oss  e r r o r . 

(B) Not ice an d  decision . T h e  n o t i ce  o f 
in t en t  t o  r evok e  sh a l l  con t a in  a  de -
t a i l ed  s t a t em en t  o f t h e  g r ou n ds  fo r  t h e  
r evoca t ion  a n d  t h e  t im e  pe r iod  a l lowed  
fo r  t h e  pe t i t ion e r ’s  r ebu t t a l .  T h e  pe t i -
t ion e r  m a y  su bm i t  ev iden ce  in  r ebu t t a l  
wi t h in  30 da y s  o f t h e  da t e  o f t h e  n o t i ce . 
T h e  Di r ec t o r  sh a l l  con s ide r  a l l  r e l eva n t  
ev iden ce  p r esen t ed  in  dec id in g  wh e t h e r  
t o  r evok e  t h e  pe t i t ion . 

(9) A ppeal of  a  den ia l or a  revoca t ion  of  
a  pet it ion —(i) Den ia l. A den ied  pe t i t ion  
m a y  be  a ppea led  u n der  8 CF R  pa r t  103. 

(i i ) R evoca t ion . A pe t i t ion  t h a t  h a s  
been  r evok ed  on  n o t i ce  m a y  be  a p-
pea led  u n der  8 CF R  pa r t  103. Au t om a t i c  
r evoca t ion s  m a y  n o t  be  a ppea led . 

(10) A dmission . A ben efi c i a r y  m a y  be  
a dm i t t ed  t o  t h e  Un i t ed  S t a t e s  fo r  t h e  
va l id i t y  pe r iod  o f t h e  pe t i t ion , p lu s  a  
pe r iod  o f u p  t o  10 da y s  be for e  t h e  va l id -
i t y  pe r iod  beg in s  a n d  10 da y s  a ft e r  t h e  
va l id i t y  pe r iod  en ds . T h e  ben e fi c i a r y  
m a y  on ly  en ga ge  in  em ploy m en t  du r -
in g  t h e  va l id i t y  pe r iod  o f t h e  pe t i t ion . 

(11) Exten t ion  of  v isa  pet it ion  va lid it y . 
T h e  pe t i t ion e r  sh a l l  fi l e  a  r equ es t  t o  
ex t en d  t h e  va l id i t y  o f t h e  o r ig in a l  pe t i -
t ion  u n der  sec t ion  101(a )(15)(O) o f t h e  
Ac t  on  F or m  I–129, P e t i t ion  fo r  a  Non -
im m igr a n t  Wor k e r , i n  o r de r  t o  con -
t in u e  o r  com ple t e  t h e  sa m e  a c t iv i t i e s  
o r  even t s  spec i fi ed  in  t h e  o r ig in a l  pe t i -
t ion . S u ppor t in g  docu m en t s  a r e  n o t  r e -
qu i r ed  u n less  r equ es t ed  by  t h e  Di r ec -
t o r . A pe t i t ion  ex t en s ion  m a y  be  fi l ed  
on ly  i f t h e  va l id i t y  o f t h e  o r ig in a l  pe t i -
t ion  h a s  n o t  exp i r ed . 

(12) Exten sion  of  stay —(i) Exten sion  
procedu re. T h e  pe t i t ion e r  sh a l l  r equ es t  
ex t en s ion  o f t h e  a l i en ’s  s t a y  t o  con -
t in u e  o r  com ple t e  t h e  sa m e  even t  o r  
a c t iv i t y  by  fi l i n g  F or m  I–129, a ccom -
pa n ied  by  a  s t a t em en t  exp la in in g  t h e  
r ea son s  fo r  t h e  ex t en s ion . T h e  pe t i -
t ion e r  m u s t  a l so  r equ es t  a  pe t i t ion  ex-
t en s ion . T h e  da t e s  o f ex t en s ion  sh a l l  be  
t h e  sa m e  fo r  t h e  pe t i t ion  a n d  t h e  ben e -
fi c i a r y ’s  ex t en s ion  o f s t a y . T h e  a l i en  
ben e fi c i a r y  m u s t  be  ph y s ica l ly  p r esen t  
in  t h e  Un i t ed  S t a t e s  a t  t h e  t im e  of fi l -
in g  o f t h e  ex t en s ion  o f s t a y . E ven  
t h ou gh  t h e  r equ es t  t o  ex t en d  t h e  pe t i -
t ion  a n d  t h e  a l i en ’s  s t a y  a r e  com bin ed  
on  t h e  pe t i t ion , t h e  Di r ec t o r  sh a l l  
m a k e  a  sepa r a t e  de t e r m in a t ion  on  
ea ch . I f t h e  a l i en  l ea ves  t h e  Un i t ed  
S t a t e s  fo r  bu s in ess  o r  pe r son a l  r ea son s  
wh i l e  t h e  ex t en s ion  r equ es t s  a r e  pen d-
in g , t h e  pe t i t ion e r  m a y  r equ es t  t h e  Di -
r ec t o r  t o  ca b le  n o t i fi ca t ion  o f a ppr ova l  
o f t h e  pe t i t ion  ex t en s ion  t o  t h e  con -
su la r  o ffi ce  a br oa d  wh er e  t h e  a l i en  wi l l  
a pp ly  fo r  a  v i sa . 

(i i ) Exten sion  period . An  ex t en s ion  o f 
s t a y  m a y  be  a u t h or i zed  in  in c r em en t s  
o f u p  t o  1 y ea r  fo r  a n  O–1 or  O–2 ben e -
fi c i a r y  t o  con t in u e  o r  com ple t e  t h e  
sa m e  even t  o r  a c t iv i t y  fo r  wh ich  h e  o r  
sh e  wa s  a dm i t t ed  p lu s  a n  a dd i t ion a l  10 
da y s  t o  a l low t h e  ben e fi c i a r y  t o  ge t  h i s  
o r  h e r  pe r son a l  a ffa i r s  in  o r de r . 

(i i i ) Den ia l of  an  ex ten sion  of  stay . T h e  
den ia l  o f t h e  r equ es t  fo r  t h e  a l i en ’s  ex-
t en s ion  o f t em por a r y  s t a y  m a y  n o t  be  
a ppea led . 

(13) Ef fect  of  approva l of  a  perman en t  
labor cert if ica t ion  or f ilin g of  a  preferen ce 
pet it ion  on  O classif ica t ion . T h e  a ppr ova l  
o f a  pe r m a n en t  l a bor  ce r t i fi ca t ion  o r  
t h e  fi l i n g  o f a  p r e fe r en ce  pe t i t ion  fo r  
a n  a l i en  sh a l l  n o t  be  a  ba s i s  fo r  den y -
in g  a n  O–1 pe t i t ion , a  r equ es t  t o  ex t en d  
su ch  a  pe t i t ion , o r  t h e  a l i en ’s  a pp l i ca -
t ion  fo r  a dm iss ion , ch a n ge  o f s t a t u s , o r  
ex t en s ion  o f s t a y . T h e  a l i en  m a y  l eg i t i -
m a t e ly  com e  t o  t h e  Un i t ed  S t a t e s  fo r  a  
t em por a r y  pe r iod  a s  a n  O–1 n on -
im m igr a n t  a n d  depa r t  vo lu n t a r i ly  a t  
t h e  en d  o f h i s  o r  h e r  a u t h or i zed  s t a y  
a n d , a t  t h e  sa m e  t im e , l a wfu l ly  seek  t o  
becom e  a  pe r m a n en t  r e s iden t  o f t h e  
Un i t ed  S t a t e s . 

(14) Ef fect  of  a  st rik e. (i ) I f t h e  S ec -
r e t a r y  o f L a bor  ce r t i fi e s  t o  t h e  Com -
m iss ion e r  t h a t  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
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wor k er s  i s  in  p r ogr ess  in  t h e  occu pa -
t ion  a t  t h e  p la ce  wh er e  t h e  ben e fi c i a r y  
i s  t o  be  em ploy ed , a n d  t h a t  t h e  em -
p loy m en t  o f t h e  ben e fi c i a r y  wou ld  a d-
ve r se ly  a ffec t  t h e  wa ges  a n d  wor k in g  
con d i t ion s  o f U.S . c i t i zen s  a n d  l a wfu l  
r e s iden t  wor k e r s : 

(A) A pe t i t ion  t o  c l a ss i fy  a n  a l i en  a s  
a  n on im m igr a n t  a s  de fin ed  in  sec t ion  
101(a )(15)(O) o f t h e  Ac t  sh a l l  be  den ied ; 
o r  

(B) I f a  pe t i t ion  h a s  been  a ppr oved , 
bu t  t h e  a l i en  h a s  n o t  y e t  en t e r ed  t h e  
Un i t ed  S t a t e s , o r  h a s  en t e r ed  t h e  
Un i t ed  S t a t e s  bu t  h a s  n o t  com m en ced  
em ploy m en t , t h e  a ppr ova l  o f t h e  pe t i -
t ion  i s  a u t om a t i ca l ly  su spen ded , a n d  
t h e  a pp l i ca t ion  fo r  a dm iss ion  on  t h e  
ba s i s  o f t h e  pe t i t ion  sh a l l  be  den ied . 

(i i ) I f t h e r e  i s  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  in  p r ogr ess , bu t  su ch  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  i s  n o t  ce r t i fi ed  
u n der  pa r a gr a ph  (o )(14)(i ) o f t h i s  sec -
t ion , t h e  Com m iss ion e r  sh a l l  n o t  den y  
a  pe t i t ion  o r  su spen d  a n  a ppr oved  pe t i -
t ion . 

(i i i ) I f t h e  a l i en  h a s  a l r ea dy  com -
m en ced  em ploy m en t  in  t h e  Un i t ed  
S t a t e s  u n der  a n  a ppr oved  pe t i t ion  a n d  
i s  pa r t i c ipa t in g  in  a  s t r ik e  o r  l a bor  d i s -
pu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s , wh e t h e r  o r  n o t  su ch  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  h a s  been  ce r t i fi ed  
by  t h e  S ec r e t a r y  o f L a bor , t h e  a l i en  
sh a l l  n o t  be  deem ed  t o  be  fa i l in g  t o  
m a in t a in  h i s  o r  h e r  s t a t u s  so le ly  on  a c -
cou n t  o f pa s t ,  p r e sen t , o r  fu t u r e  pa r -
t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  bu t  i s  su b jec t  t o  t h e  fo l lowin g  
t e r m s  a n d  con d i t ion s : 

(A) T h e  a l i en  sh a l l  r em a in  su b jec t  t o  
a l l  a pp l i ca b le  p r ov i s ion s  o f t h e  Im m i-
gr a t ion  a n d  Na t ion a l i t y  Ac t  a n d  r egu -
l a t ion s  p r om u lga t ed  t h e r eu n der  in  t h e  
sa m e  m a n n er  a s  a r e  a l l  o t h e r  O n on -
im m igr a n t s ; 

(B) T h e  s t a t u s  a n d  a u t h or i zed  pe r iod  
o f s t a y  o f su ch  a n  a l i en  i s  n o t  m odi fi ed  
o r  ex t en ded  in  a n y  wa y  by  v i r t u e  o f h i s  
o r  h e r  pa r t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  
l a bor  d i spu t e  in vo lv in g  a  wor k  s t op-
pa ge  o f wor k e r s ; a n d  

(C) Al t h ou gh  pa r t i c ipa t ion  by  a n  O 
n on im m igr a n t  a l i en  in  a  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  in vo lv in g  a  wor k  
s t oppa ge  o f wor k e r s  wi l l  n o t  con s t i t u t e  
a  g r ou n d  fo r  depor t a t ion , a n d  a l i en  wh o  

v io la t e s  h i s  o r  h e r  s t a t u s  o r  wh o  r e -
m a in s  in  t h e  Un i t ed  S t a t e s  a ft e r  h i s  o r  
h e r  a u t h or i zed  pe r iod  o f s t a y  h a s  ex-
p i r ed  wi l l  be  su b jec t  t o  depor t a t ion . 

(15) Use of  approva l n ot ice, Form I–797. 
T h e  S e r v ice  sh a l l  n o t i fy  t h e  pe t i t ion e r  
o f F or m  I–797 wh en ever  a  v i sa  pe t i t ion  
o r  a n  ex t en s ion  o f a  v i sa  pe t i t ion  i s  a p-
pr oved  u n der  t h e  O c la ss i fi ca t ion . T h e  
ben e fi c i a r y  o f a n  O pe t i t ion  wh o  does  
n o t  r equ i r e  a  n on im m igr a n t  v i sa  m a y  
pr esen t  a  copy  of t h e  a ppr ova l  n o t i ce  
a t  a  P or t -o f-E n t r y  t o  fa c i l i t a t e  en t r y  
in t o  t h e  Un i t ed  S t a t e s . A ben e fi c i a r y  
wh o  i s  r equ i r ed  t o  p r esen t  a  v i sa  fo r  a d-
m iss ion , a n d  wh o  v i sa  wi l l  h a ve  exp i r ed  
be for e  t h e  da t e  o f h i s  o r  h e r  in t en ded  
r e t u r n , m a y  u se  F or m  I–797 t o  a pp ly  fo r  
a  n ew or  r eva l ida t ed  v i sa  du r in g  t h e  
va l id i t y  pe r iod  o f t h e  pe t i t ion . A copy  
of F or m  I–797 sh a l l  be  r e t a in ed  by  t h e  
ben e fi c i a r y  a n d  p r esen t ed  du r in g  t h e  
va l id i t y  o f t h e  pe t i t ion  wh en  r een -
t e r in g  t h e  Un i t ed  S t a t e s  t o  r e su m e  t h e  
sa m e  em ploy m en t  wi t h  t h e  sa m e  pe t i -
t ion e r . 

(16) R etu rn  t ran sporta t ion  requ iremen t . 
In  t h e  ca se  o f a n  a l i en  wh o  en t e r s  t h e  
Un i t ed  S t a t e s  u n der  sec t ion  101(a )(15(O) 
o f t h e  Ac t  a n d  wh ose  em ploy m en t  t e r -
m in a t es  fo r  r ea son s  o t h e r  t h a n  vo l -
u n t a r y  r e s ign a t ion , t h e  em ploy er  
wh ose  o ffe r  o f em ploy m en t  fo r m ed  t h e  
ba s i s  o f su ch  n on im m igr a n t  s t a t u s  a n d  
t h e  pe t i t ion e r  a r e  jo in t ly  a n d  seve r a l ly  
l i a b le  fo r  t h e  r ea son a b le  cos t  o f r e t u r n  
t r a n spor t a t ion  o f t h e  a l i en  a br oa d . F or  
t h e  pu r poses  o f t h i s  pa r a gr a ph , t h e  
t e r m  ‘‘a br oa d’’ m ea n s  t h e  a l i en ’s  l a s t  
p l a ce  o f r e s iden ce  p r io r  t o  h i s  o r  h e r  
en t r y  in t o  t h e  Un i t ed  S t a t e s . 

(p ) A rt ist s,  a th let es, an d  en terta in ers— 
(1) Classif ica t ion s—(i) Gen era l. Un der  
sec t ion  101(a )(15)(P ) o f t h e  Ac t , a n  a l i en  
h a v in g  a  r e s iden ce  in  a  fo r e ign  cou n t r y  
wh ich  h e  o r  sh e  h a s  n o t  in t en t ion  o r  
a ba n don in g  m a y  be  a u t h or i zed  t o  com e  
t o  t h e  Un i t ed  S t a t e s  t em por a r i ly  t o  
pe r fo r m  se r v ices  fo r  a n  em ploy er  o r  a  
spon sor . Un der  t h e  n on im m igr a n t  ca t -
egor y , t h e  a l i en  m a y  be  c l a ss i fi ed  
u n der  sec t ion  101(a )(15)(P )(i ) o f t h e  Ac t  
a s  a n  a l i en  wh o  i s  com in g  t o  t h e  Un i t ed  
S t a t e s  t o  pe r fo r m  se r v ices  a s  a n  in t e r -
n a t ion a l ly  r ecogn ized  a t h le t e , i n d iv id -
u a l ly  o r  a s  pa r t  o f a  g r ou p  o r  t ea m , o r  
m em ber  o f a n  in t e r n a t ion a l ly  r ecog-
n ized  en t e r t a in m en t  g r ou p ; u n der  sec -
t ion  101(a )(15)(P )(i i ) o f t h e  Ac t , wh o  i s  
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com in g  t o  pe r fo r m  a s  a n  a r t i s t  o r  en -
t e r t a in e r  u n der  a  r ec ip r oca l  exch a n ge  
p r ogr a m ; u n der  sec t ion  101(a )(15)(P )(i i i ) 
o f t h e  Ac t , a s  a n  a l i en  wh o  i s  com in g  
so le ly  t o  pe r fo r m , t ea ch , o r  coa ch  
u n der  a  p r ogr a m  t h a t  i s  cu l t u r a l ly  
u n iqu e ; o r  u n de r  sec t ion  
101(a )(15)(P )(iv ) o f t h e  Ac t , a s  t h e  
spou se  o r  ch i ld  o f a n  a l i en  desc r ibed  in  
sec t ion  101(a )(15)(P ) (i ),  (i i ),  o r  (i i i ) o f 
t h e  Ac t  wh o  i s  a ccom pa n y in g  o r  fo l -
lowin g  t o  jo in  t h e  a l i en . T h ese  c l a ss i -
fi ca t ion s  a r e  ca l l ed  P –1, P –2, P –3, a n d  
P –4 r e spec t ive ly . T h e  em ploy er  o r  
spon sor  m u s t  fi l e  a  pe t i t ion  wi t h  t h e  
S e r v ice  fo r  r ev iew of t h e  se r v ices  t o  be  
pe r fo r m ed  a n d  fo r  de t e r m in a t ion  o f t h e  
a l i en ’s  e l ig ib i l i t y  fo r  P –1, P –2, o r  P –3 
c l a ss i fi ca t ion  be for e  t h e  a l i en  m a y  
a pp ly  fo r  a  v i sa  o r  seek  a dm iss ion  t o  
t h e  Un i t ed  S t a t e s . T h i s  pa r a gr a ph  se t s  
fo r t h  t h e  s t a n da r ds  a n d  p r ocedu r es  a p-
p l i ca b le  t o  t h ese  c l a ss i fi ca t ion s . 

(i i ) Descrip t ion  of  classif ica t ion .(A) A 
P –1 c la ss i fi ca t ion  a pp l i e s  t o  a n  a l i en  
wh o  i s  com in g  t em por a r i ly  t o  t h e  
Un i t ed  S t a t e s : 

(1) T o  pe r fo r m  a t  spec i fi c  a t h le t i c  
com pe t i t ion  a s  a n  a t h le t e , i n d iv idu a l ly  
o r  a s  pa r t  o f a  g r ou p  o r  t ea m , a t  a n  
in t e r n a t ion a l ly  r ecogn ized  l eve l  o r  pe r -
fo r m a n ce , o r  

(2) T o  pe r fo r m  wi t h , o r  a s  a n  in t egr a l  
a n d  e ssen t i a l  pa r t  o f t h e  pe r fo r m a n ce  
o f, a n d  en t e r t a in m en t  g r ou p  t h a t  h a s  
been  r ecogn ized  in t e r n a t ion a l ly  a s  
be in g  ou t s t a n d in g  in  t h e  d i sc ip l in e  fo r  
a  su s t a in ed  a n d  su bs t a n t i a l  pe r iod  o f 
t im e , a n d  wh o  h a s  h a d  a  su s t a in ed  a n d  
su bs t a n t i a l  r e l a t ion sh ip  wi t h  t h e  g r ou p  
(o r d in a r i ly  fo r  a t  l ea s t  1 y ea r ) a n d  p r o-
v ides  fu n c t ion s  in t egr a l  t o  t h e  pe r fo r m -
a n ce  o f t h e  g r ou p . 

(B) A P –2 c la ss i fi ca t ion  a pp l i e s  t o  a n  
a l i en  wh o  i s  com in g  t em por a r i ly  t o  t h e  
Un i t ed  S t a t e s  t o  pe r fo r m  a s  a n  a r t i s t  
o r  en t e r t a in e r , i n d iv idu a l ly  o r  a s  pa r t  
o f a  g r ou p , o r  t o  pe r fo r m  a s  a n  in t egr a l  
pa r t  o f t h e  pe r fo r m a n ce  o f su ch  a  
g r ou p , a n d  wh o  seek s  t o  pe r fo r m  u n der  
a  r ec ip r oca l  exch a n ge  p r ogr a m  wh ich  i s  
be t ween  a n  o r ga n iza t ion  o r  o r ga n iza -
t ion s  in  t h e  Un i t ed  S t a t e s  a n d  a n  o r ga -
n iza t ion  o r  o r ga n iza t ion s  in  on e  o r  
m or e  fo r e ign  s t a t e s , a n d  wh ich  p r o-
v ides  fo r  t h e  t em por a r y  exch a n ge  o f 
a r t i s t s  a n d  en t e r t a in e r s , o r  g r ou ps  o f 
a r t i s t s  a n d  en t e r t a in e r s . 

(C) A P –3 c la ss i fi ca t ion  a pp l i e s  t o  a n  
a l i en  a r t i s t  o r  en t e r t a in e r  wh o  i s  com -
in g  t em por a r i ly  t o  t h e  Un i t ed  S t a t e s , 
e i t h e r  in d iv idu a l ly  o r  a s  pa r t  o f a  
g r ou p , o r  a s  a n  in t egr a l  pa r t  o f t h e  pe r -
fo r m a n ce  o f t h e  g r ou p , t o  pe r fo r m , 
t ea ch , o r  coa ch  u n der  a  com m er c ia l  o r  
n on com m er c ia l  p r ogr a m  t h a t  i s  cu l -
t u r a l ly  u n iqu e . 

(2) Filin g of  pet it ion s—(i) Gen era l. A P – 
1 pe t i t ion  fo r  a n  a t h le t e  o r  en t e r t a in -
m en t  g r ou p  sh a l l  be  fi l ed  by  a  Un i t ed  
S t a t e s  em ploy er , a  Un i t ed  S t a t e s  spon -
sor in g  o r ga n iza t ion , a  Un i t ed  S t a t e s  
a gen t , o r  a  fo r e ign  em ploy er  t h r ou gh  a  
Un i t ed  S t a t e s  a gen t . F or  pu r poses  o f 
pa r a gr a ph  (p ) o f t h i s  sec t ion , a  fo r e ign  
em ploy er  i s  a n y  em ploy er  wh o  i s  n o t  
a m en a b le  t o  se r v ice  o f p r ocess  in  t h e  
Un i t ed  S t a t e s . F or e ign  em ploy er s  seek -
in g  t o  em ploy  a  P –1 a l i en  m a y  n o t  d i -
r ec t ly  pe t i t ion  fo r  t h e  a l i en  bu t  m u s t  
u se  a  Un i t ed  S t a t e s  a gen t . A Un i t ed  
S t a t e s  a gen t  pe t i t ion in g  on  beh a l f o f a  
fo r e ign  em ploy er  m u s t  be  a u t h or i zed  t o  
fi l e  t h e  pe t i t ion , a n d  t o  a ccep t  se r v ice  
o f p r ocess  in  t h e  Un i t ed  S t a t e s  in  p r o-
ceed in gs  u n der  sec t ion  274A of t h e  Ac t , 
on  beh a l f o f t h e  fo r e ign  em ploy er . A P – 
2 pe t i t ion  fo r  a n  a r t i s t  o r  en t e r t a in e r  
in  a  r ec ip r oca l  exch a n ge  p r ogr a m  sh a l l  
be  fi l ed  by  t h e  Un i t ed  S t a t e s  l a bor  o r -
ga n iza t ion  wh ich  n ego t i a t ed  t h e  r ec ip -
r oca l  exch a n ge  a gr eem en t , t h e  spon -
sor in g  o r ga n iza t ion , o r  a  Un i t ed  S t a t e s  
em ploy er . A P –3 pe t i t ion  fo r  a n  a r t i s t  
o r  en t e r t a in e r  in  a  cu l t u r a l ly  u n iqu e  
p r ogr a m  sh a l l  be  fi l ed  by  t h e  spon -
sor in g  o r ga n iza t ion  o r  a  Un i t ed  S t a t e s  
em ploy er . E ssen t i a l  su ppor t  pe r son n e l  
m a y  n o t  be  in c lu ded  on  t h e  pe t i t ion  
fi l ed  fo r  t h e  p r in c ipa l  a l i en (s ). T h ese  
a l i en s  r equ i r e  a  sepa r a t e  pe t i t ion . E x-
cep t  a s  p r ov ided  fo r  in  pa r a gr a ph  
(p )(2)(iv )(A) o f t h i s  sec t ion , t h e  pe t i -
t ion e r  sh a l l  fi l e  a  P  pe t i t ion  on  F or m  I– 
129, P e t i t ion  fo r  Non im m igr a n t  Wor k -
e r , wi t h  t h e  S e r v ice  Cen t e r  wh ich  h a s  
ju r i sd ic t ion  in  t h e  a r ea  wh er e  t h e  a l i en  
wi l l  wor k . T h e  pe t i t ion  m a y  n o t  be  
fi l ed  m or e  t h a n  6 m on t h s  be for e  t h e  a c -
t u a l  n eed  fo r  t h e  a l i en ’s  se r v ices . A P – 
1, P –2, o r  P –3 pe t i t ion  sh a l l  be  a d ju -
d ica t ed  a t  t h e  a ppr opr i a t e  S e r v ice  Cen -
t e r , even  in  em er gen cy  s i t u a t ion s . 

(i i ) Eviden ce requ ired  to accompan y  a  
pet it ion  for a  P  n on immigran t . P e t i t ion s  
fo r  P  n on im m igr a n t  a l i en s  sh a l l  be  a c -
com pa n ied  by  t h e  fo l lowin g : 
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(A) T h e  ev iden ce  spec i fi ed  in  t h e  spe -
c i fi c  sec t ion  o f t h i s  pa r t  fo r  t h e  c l a ss i -
fi ca t ion ; 

(B) Copies  o f a n y  wr i t t en  con t r a c t s  
be t ween  t h e  pe t i t ion e r  a n d  t h e  a l i en  
ben e fi c i a r y  o r , i f t h e r e  i s  n o  wr i t t en  
con t r a c t ,  a  su m m a r y  o f t h e  t e r m s  o f 
t h e  o r a l  a gr eem en t  u n der  wh ich  t h e  
a l i en (s ) wi l l  be  em ploy ed ; 

(C) An  exp la n a t ion  o f t h e  n a t u r e  o f 
t h e  even t s  o r  a c t iv i t i e s , t h e  beg in n in g  
a n d  en d in g  da t e s  fo r  t h e  even t s  o r  a c -
t iv i t i e s , a n d  a  copy  of a n y  i t in e r a r y  fo r  
t h e  even t s  o r  a c t iv i t i e s ; a n d  

(D) A wr i t t en  con su l t a t ion  fr om  a  
l a bor  o r ga n iza t ion . 

(i i i ) Form of  docu men ta t ion . T h e  ev i -
den ce  su bm i t t ed  wi t h  a n  P  pe t i t ion  
sh ou ld  con for m  t o  t h e  fo l lowin g : 

(A) Affida v i t s , con t r a c t s , a wa r ds , a n d  
s im i la r  docu m en t a t ion  m u s t  r e fl ec t  
t h e  n a t u r e  o f t h e  a l i en ’s  a ch ievem en t  
a n d  be  execu t ed  by  a n  o ffi ce r  o r  r e spon -
s ib le  pe r son  em ploy ed  by  t h e  in s t i t u -
t ion , e s t a b l i sh m en t , o r  o r ga n iza t ion  
wh er e  t h e  wor k  h a s  pe r fo r m ed . 

(B) Affida v i t s  wr i t t en  by  p r esen t  o r  
fo r m er  em ploy er s  o r  r ecogn ized  expe r t s  
ce r t i fy in g  t o  t h e  r ecogn i t ion  a n d  ex-
t r a or d in a r y  a b i l i t y , o r , i n  t h e  ca se  o f a  
m ot ion  p ic t u r e  o r  t e l ev i s ion  p r odu c-
t ion , t h e  ex t r a or d in a r y  a ch ievem en t  o f 
t h e  a l i en , wh ich  sh a l l  spec i fi ca l ly  de -
sc r ibe  t h e  a l i en ’s  r ecogn i t ion  a n d  a b i l -
i t y  o r  a ch ievem en t  in  fa c t u a l  t e r m s . 
T h e  a ffida v i t  m u s t  a l so  se t  fo r t h  t h e  
expe r t i se  o f t h e  a ffi a n t  a n d  t h e  m a n n er  
in  wh ich  t h e  a ffi a n t  a cqu i r ed  su ch  in -
fo r m a t ion . 

(C) A l eg ib le  copy  of a  docu m en t  in  
su ppor t  o f t h e  pe t i t ion  m a y  be  su b-
m i t t ed  in  l i eu  o f t h e  o r ig in a l .  However , 
t h e  o r ig in a l  docu m en t  sh a l l  be  su b-
m i t t ed  i f r equ es t ed  by  t h e  Di r ec t o r . 

(iv ) Oth er f ilin g situ a t ion s—(A) Serv ices 
in  more th an  on e loca t ion . A pe t i t ion  
wh ich  r equ i r e s  t h e  a l i en  t o  wor k  in  
m or e  t h a n  on e  loca t ion  (e.g.,  a  t ou r ) 
m u s t  in c lu de  a n  i t in e r a r y  wi t h  t h e  
da t e s  a n d  loca t ion s  o f t h e  pe r fo r m -
a n ces  a n d  m u s t  be  fi l ed  wi t h  t h e  S e r v-
i ce  Cen t e r  wh ich  h a s  ju r i sd ic t ion  in  t h e  
a r ea  wh er e  t h e  pe t i t ion e r  i s  loca t ed . 
T h e  a ddr ess  wh ich  t h e  pe t i t ion e r  spec i -
fi e s  a s  i t s  l oca t ion  on  t h e  pe t i t ion  sh a l l  
be  wh er e  t h e  pe t i t ion e r  i s  loca t ed  fo r  
pu r poses  o f t h i s  pa r a gr a ph . 

(B) Serv ices for more th an  on e em-
p loy er. I f t h e  ben e fi c i a r y  o r  ben e -

fi c i a r i e s  wi l l  wor k  fo r  m or e  t h a n  on e  
em ploy er  wi t h in  t h e  sa m e  t im e  pe r iod , 
ea ch  em ploy er  m u s t  fi l e  a  sepa r a t e  pe -
t i t i on  wi t h  t h e  S e r v ice  Cen t e r  t h a t  h a s  
ju r i sd ic t ion  ove r  t h e  a r ea  wh er e  t h e  
a l i en  wi l l  pe r fo r m  t h e  se r v ices , u n le ss  
a n  a gen t  fi l e s  t h e  pe t i t ion  pu r su a n t  t o  
pa r a gr a ph  (p )(2)(iv )(E ) o f t h i s  sec t ion . 

(C) Ch an ge of  employ er—(1) Gen era l. I f 
a  P –1, P –2, o r  P –3 a l i en  in  t h e  Un i t ed  
S t a t e s  seek s  t o  ch a n ge  em ploy er s  o r  
spon sor s , t h e  n ew em ploy er  o r  spon sor  
m u s t  fi l e  bo t h  a  pe t i t ion  a n d  a  r equ es t  
t o  ex t en d  t h e  a l i en ’s  s t a y  in  t h e  Un i t ed  
S t a t e s . T h e  a l i en  m a y  n o t  com m en ce  
em ploy m en t  wi t h  t h e  n ew em ploy er  o r  
spon sor  u n t i l  t h e  pe t i t ion  a n d  r equ es t  
fo r  ex t en s ion  h a ve  been  a ppr oved . 

(2) T raded  profession a l P–1 a th let es. In  
t h e  ca se  o f a  p r ofess ion a l  P –1 a t h le t e  
wh o  i s  t r a ded  fr om  on e  o r ga n iza t ion  t o  
a n o t h e r  o r ga n iza t ion , em ploy m en t  a u -
t h or i za t ion  fo r  t h e  p la y e r  wi l l  a u t o -
m a t i ca l ly  con t in u e  fo r  a  pe r iod  o f 30 
da y s  a ft e r  a cqu i s i t ion  by  t h e  n ew or ga -
n iza t ion , wi t h in  wh ich  t im e  t h e  n ew 
or ga n iza t ion  i s  expec t ed  t o  fi l e  a  n ew 
F or m  I–129 fo r  P –1 n on im m igr a n t  c l a s -
s i fi ca t ion . I f a  n ew F or m  I–129 i s  n o t  
fi l ed  wi t h in  30 da y s , em ploy m en t  a u -
t h or i za t ion  wi l l  cea se . I f a  n ew F or m  I– 
129 i s  fi l ed  wi t h in  30 da y s , t h e  p r ofes -
s ion a l  a t h le t e  sh a l l  be  deem ed  t o  be  in  
va l id  P –1 s t a t u s , a n d  em ploy m en t  sh a l l  
con t in u e  t o  be  a u t h or i zed , u n t i l  t h e  pe -
t i t i on  i s  a d ju d ica t ed . I f t h e  n ew pe t i -
t ion  i s  den ied , em ploy m en t  a u t h or i za -
t ion  wi l l  cea se . 

(D) A men ded  pet it ion . T h e  pe t i t ion e r  
sh a l l  fi l e  a n  a m en ded  pe t i t ion , wi t h  
fee , wi t h  t h e  S e r v ice  Cen t e r  wh er e  t h e  
o r ig in a l  pe t i t ion  wa s  fi l ed  t o  r e fl ec t  
a n y  m a t e r i a l  ch a n ges  in  t h e  t e r m s  a n d  
con d i t ion s  o f em ploy m en t  o r  t h e  ben e -
fi c i a r y ’s  e l ig ib i l i t y  a s  spec i fi ed  in  t h e  
o r ig in a l  a ppr oved  pe t i t ion . A pe t i -
t ion e r  m a y  a dd  a dd i t ion a l , s im i la r  o r  
com pa r a b le  pe r fo r m a n ce , en ga gem en t s , 
o r  com pe t i t ion s  du r in g  t h e  va l id i t y  pe -
r iod  o f t h e  pe t i t ion  wi t h ou t  fi l i n g  a n  
a m en ded  pe t i t ion . 

(E ) A gen t s as pet it ion ers. A Un i t ed  
S t a t e s  a gen t  m a y  fi l e  a  pe t i t ion  in  
ca ses  in vo lv in g  wor k e r s  wh o  a r e  t r a d i -
t ion a l ly  se l f-em ploy ed  o r  wor k e r s  wh o  
u se  a gen t s  t o  a r r a n ge  sh or t -t e r m  em -
p loy m en t  on  t h e i r  beh a l f wi t h  n u m er -
ou s  em ploy er s , a n d  in  ca ses  wh er e  a  
fo r e ign  em ploy er  a u t h or i zes  t h e  a gen t  
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t o  a c t  on  i t s  beh a l f.  A Un i t ed  S t a t e s  
a gen t  m a y  be : t h e  a c t u a l  em ploy er  o f 
t h e  ben e fi c i a r y ; t h e  r epr esen t a t ive  o f 
bo t h  t h e  em ploy er  a n d  t h e  ben e fi c i a r y ; 
o r , a  pe r son  o r  en t i t y  a u t h or i zed  by  t h e  
em ploy er  t o  a c t  fo r , o r  in  p la ce  o f, t h e  
em ploy er  a s  i t s  a gen t . A pe t i t ion  fi l ed  
by  a n  Un i t ed  S t a t e s  a gen t  i s  su b jec t  t o  
t h e  fo l lowin g  con d i t ion s : 

(1) An  a gen t  pe r fo r m in g  t h e  fu n c t ion  
o f a n  em ploy er  m u s t  spec i fy  t h e  wa ge  
o ffe r ed  a n d  t h e  o t h e r  t e r m s  a n d  con d i -
t ion s  o f em ploy m en t  by  con t r a c t u a l  
a gr eem en t  wi t h  t h e  ben e fi c i a r y  o r  
ben e fi c i a r i e s . T h e  a gen t /em ploy er  m u s t  
a l so  p r ov ide  a n  i t in e r a r y  o f de fin i t e  
em ploy m en t  a n d  in for m a t ion  on  a n y  
o t h e r  se r v ices  p la n n ed  fo r  t h e  pe r iod  o f 
t im e  r equ es t ed . 

(2) A pe r son  o r  com pa n y  in  bu s in ess  
a s  a n  a gen t  m a y  fi l e  t h e  P  pe t i t ion  in -
vo lv in g  m u l t ip l e  em ploy er s  a s  t h e  r ep-
r e sen t a t ive  o f bo t h  t h e  em ploy er s  a n d  
t h e  ben e fi c i a r y  o r  ben e fi c i a r i e s  i f t h e  
su ppor t in g  docu m en t a t ion  in c lu des  a  
com ple t e  i t i n e r a r y  o f se r v ices  o r  en -
ga gem en t s . T h e  i t in e r a r y  sh a l l  spec i fy  
t h e  da t e s  o f ea ch  se r v ice  o r  en ga ge-
m en t , t h e  n a m es  a n d  a ddr esses  o f t h e  
a c t u a l  em ploy er s , t h e  n a m es  a n d  a d-
dr esses  o f t h e  e s t a b l i sh m en t , ven u es , o r  
loca t ion s  wh er e  t h e  se r v ices  wi l l  be  
pe r fo r m ed . In  qu es t ion a b le  ca ses , a  
con t r a c t  be t ween  t h e  em ploy er (s ) a n d  
t h e  ben e fi c i a r y  o r  ben e fi c i a r i e s  m a y  be  
r equ i r ed . T h e  bu r den  i s  on  t h e  a gen t  t o  
exp la in  t h e  t e r m s  a n d  con d i t ion s  o f t h e  
em ploy m en t  a n d  t o  p r ov ide  a n y  r e -
qu i r ed  docu m en t a t ion . 

(3) A fo r e ign  em ploy er  wh o , t h r ou gh  
a  Un i t ed  S t a t e s  a gen t , fi l e s  a  pe t i t ion  
fo r  a  P  n on im m igr a n t  a l i en  i s  r e spon -
s ib le  fo r  com ply in g  wi t h  a l l  o f t h e  em -
p loy e r  sa n c t ion s  p r ov i s ion s  o f sec t ion  
274A of t h e  Ac t  a n d  8 CF R  pa r t  274a . 

(F ) M u lt ip le ben ef iciaries. Mor e  t h a n  
on e  ben e fi c i a r y  m a y  be  in c lu ded  in  a  P  
pe t i t ion  i f t h ey  a r e  m em ber s  o f a  g r ou p  
seek in g  c l a ss i fi ca t ion  ba sed  on  t h e  r ep-
u t a t ion  o f t h e  g r ou p  a s  a n  en t i t y , o r  i f 
t h ey  wi l l  p r ov ide  e ssen t i a l  su ppor t  t o  
P –1, P –2, o r  P –3 ben e fi c i a r i e s  pe r -
fo r m in g  in  t h e  sa m e  loca t ion  a n d  in  
t h e  sa m e  occu pa t ion . 

(G) Named ben ef iciaries. P e t i t ion s  fo r  
P  c l a ss i fi ca t ion  m u s t  in c lu de  t h e  
n a m es  o f ben e fi c i a r i e s  a n d  o t h e r  r e -
qu i r ed  in for m a t ion  a t  t h e  t im e  of fi l -
in g . 

(H) Su bst itu t ion  of  ben ef iciaries. A pe-
t i t i on e r  m a y  r equ es t  su bs t i t u t ion  o f 
ben e fi c i a r i e s  in  a ppr oved  P –1, P –2, a n d  
P –3 pe t i t ion s  fo r  g r ou ps . T o  r equ es t  
su bs t i t u t ion , t h e  pe t i t ion e r  sh a l l  su b-
m i t  a  l e t t e r  r equ es t in g  su ch  su bs t i -
t u t ion , a lon g  wi t h  a  copy  of t h e  pe t i -
t ion e r ’s  a ppr ova l  n o t i ce , t o  t h e  con -
su la r  o ffi ce  a t  wh ich  t h e  a l i en  wi l l  
a pp ly  fo r  a  v i sa  o r  t h e  P or t -o f-E n t r y  
wh er e  t h e  a l i en  wi l l  a pp ly  fo r  a dm is-
s ion . E ssen t i a l  su ppor t  pe r son n e l  m a y  
n o t  be  su bs t i t u t ed  a t  con su la r  o ffi ces  
o r  a t  P or t s -o f-en t r y . In  o r de r  t o  a dd  a d-
d i t ion a l  n ew essen t i a l  su ppor t  pe r -
son n e l , a  n ew I–129 pe t i t ion  m u s t  be  
fi l ed  wi t h  t h e  a ppr opr i a t e  S e r v ice  Cen -
t e r . 

(3) Def in it ion s. As u sed  in  t h i s  pa r a -
gr a ph , t h e  t e r m : 

A rt s i n c lu des  fi e lds  o f c r ea t ive  a c t iv -
i t y  o r  en dea vor  su ch  a s , bu t  n o t  l im -
i t ed  t o , fin e  a r t s ,  v i su a l  a r t s ,  a n d  pe r -
fo r m in g  a r t s .  

Compet it ion , even t , or performan ce 
m ea n s  a n  a c t iv i t y  su ch  a s  a n  a t h le t i c  
com pe t i t ion , a t h le t i c  sea son , t ou r -
n a m en t , t ou r , exh ib i t ,  p r o jec t ,  en t e r -
t a in m en t  even t , o r  en ga gem en t . S u ch  
a c t iv i t y  cou ld  in c lu de  sh or t  va ca t ion s , 
p r om ot ion a l  a ppea r a n ces  fo r  t h e  pe t i -
t ion in g  em ploy er  r e l a t in g  t o  t h e  com -
pe t i t ion , even t , o r  pe r fo r m a n ce , a n d  
s t opover s  wh ich  a r e  in c iden t a l  a n d /or  
r e l a t ed  t o  t h e  a c t iv i t y . An  a t h le t i c  
com pe t i t ion  o r  en t e r t a in m en t  even t  
cou ld  in c lu de  a n  en t i r e  sea son  o f pe r -
fo r m a n ces  A gr ou p  of r e l a t ed  a c t iv i t i e s  
wi l l  a l so  be  con s ide r ed  a n  even t . In  t h e  
ca se  o f a  P –2 pe t i t ion , t h e  even t  m a y  be  
t h e  du r a t ion  o f t h e  r ec ip r oca l  exch a n ge  
a gr eem en t . In  t h e  ca se  o f a  P –1 a t h le t e , 
t h e  even t  m a y  be  t h e  du r a t ion  o f t h e  
a l i en ’s  con t r a c t .  

Con tract  m ea n s  t h e  wr i t t en  a gr ee -
m en t  be t ween  t h e  pe t i t ion e r  a n d  t h e  
ben e fi c i a r y (i e s ) t h a t  exp la in s  t h e  t e r m s  
a n d  con d i t ion s  o f em ploy m en t . T h e  
con t r a c t  sh a l l  desc r ibe  t h e  se r v ices  t o  
be  pe r fo r m ed , a n d  spec i fy  t h e  wa ges , 
h ou r s  o f wor k , wor k in g  con d i t ion s , a n d  
a n y  fr in ge  ben e fi t s .  

Cu ltu ra lly  u n iqu e m ea n s  a  s t y le  o f a r -
t i s t i c  expr ess ion , m e t h odology , o r  m e-
d iu m  wh ich  i s  u n iqu e  t o  a  pa r t i cu la r  
cou n t r y , n a t ion , soc ie t y , c l a ss , e t h -
n ic i t y , r e l ig ion , t r ibe , o r  o t h e r  g r ou p  o f 
pe r son s . 
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Essen t ia l su pport  a lien  m ea n s  a  h igh ly  
sk i l l ed , e ssen t i a l  pe r son  de t e r m in ed  by  
t h e  Di r ec t o r  t o  be  a n  in t egr a l  pa r t  o f 
t h e  pe r fo r m a n ce  o f a  P –1, P –2, o r  P –3 
a l i en  beca u se  h e  o r  sh e  pe r fo r m s  su p-
por t  se r v ices  wh ich  ca n n ot  be  r ea d i ly  
pe r fo r m ed  by  a  Un i t ed  S t a t e s  wor k e r  
a n d  wh ich  a r e  e ssen t i a l  t o  t h e  su ccess -
fu l  pe r fo r m a n ce  o f se r v ices  by  t h e  P –1, 
P –2, a l i en . S u ch  a l i en  m u s t  h a ve  a ppr o-
pr i a t e  qu a l i fi ca t ion s  t o  pe r fo r m  t h e  
se r v ices , c r i t i ca l  k n owledge  o f t h e  spe -
c i fi c  se r v ices  t o  be  pe r fo r m ed , a n d  ex-
pe r i en ce  in  p r ov id in g  su ch  su ppor t  t o  
t h e  P –1, P –2, o r  P –3 a l i en . 

Grou p  m ea n s  t wo  or  m or e  pe r son s  e s -
t a b l i sh ed  a s  on e  en t i t y  o r  u n i t  t o  pe r -
fo r m  or  t o  p r ov ide  a  se r v ice . 

In tern a t ion a lly  recogn ized  m ea n s  h a v-
in g  a  h igh  l eve l  o f a ch ievem en t  in  a  
fi e ld  ev iden ced  by  a  degr ee  o f sk i l l  a n d  
r ecogn i t ion  su bs t a n t i a l ly  a bove  t h a t  
o r d in a r i ly  en cou n t e r ed , t o  t h e  ex t en t  
t h a t  su ch  a ch ievem en t  i s  r en own ed , 
l ea d in g , o r  we l l -k n own  in  m or e  t h a n  
on e  cou n t r y . 

M ember of  a  grou p  m ea n s  a  pe r son  
wh o  i s  a c t u a l ly  pe r fo r m in g  t h e  en t e r -
t a in m en t  se r v ices . 

Spon sor m ea n s  a n  e s t a b l i sh ed  o r ga n i -
za t ion  in  t h e  Un i t ed  S t a t e s  wh ich  wi l l  
n o t  d i r ec t ly  em ploy  a  P –1, P –2, o r  P –3 
a l i en  bu t  wi l l  a ssu m e  r e spon s ib i l i t y  fo r  
t h e  a ccu r a cy  o f t h e  t e r m s  a n d  con d i -
t ion s  spec i fi ed  in  t h e  pe t i t ion . 

T eam m ea n s  t wo  or  m or e  pe r son s  o r -
ga n ized  t o  pe r fo r m  t oge t h e r  a s  a  com -
pe t i t ive  u n i t  i n  a  com pe t i t ive  even t . 

(4) Pet it ion  for an  in tern a t ion a lly  recog-
n ized  a th let e or member of  an  in t ern a t ion -
a lly  recogn ized  en terta in men t  grou p  (P– 
1)—(i) T y pes of  classif ica t ion —(A) P–1 
classif ica t ion  as an  a th let e in  an  in d i-
v idu a l capacit y . A P –1 c la ss i fi ca t ion  
m a y  be  g r a n t ed  t o  a n  a l i en  wh o  i s  a n  
in t e r n a t ion a l ly  r ecogn ized  a t h le t e  
ba sed  on  h i s  o r  h e r  own  r epu t a t ion  a n d  
a ch ievem en t s  a s  a n  in d iv idu a l . T h e  
a l i en  m u s t  be  com in g  t o  t h e  Un i t ed  
S t a t e s  t o  pe r fo r m  se r v ices  wh ich  r e -
qu i r e  a n  in t e r n a t ion a l ly  r ecogn ized  
a t h le t e . 

(B) P–1 classif ica t ion  as a  member of  an  
en terta in men t  grou p  or an  a th let ic t eam. 
An  en t e r t a in m en t  g r ou p  o r  a t h le t i c  
t ea m  con s i s t s  o f t wo  or  m or e  pe r son s  
wh o  fu n c t ion  a s  a  u n i t .  T h e  en t e r t a in -
m en t  g r ou p  o r  a t h le t i c  t ea m  a s  a  u n i t  
m u s t  be  in t e r n a t ion a l ly  r ecogn ized  a s  

ou t s t a n d in g  in  t h e  d i sc ip l in e  a n d  m u s t  
be  com in g  t o  pe r fo r m  se r v ices  wh ich  
r equ i r e  a n  in t e r n a t ion a l ly  r ecogn ized  
en t e r t a in m en t  g r ou p  o r  a t h le t i c  t ea m . 
A pe r son  wh o  i s  a  m em ber  o f a n  in t e r -
n a t ion a l ly  r ecogn ized  en t e r t a in m en t  
g r ou p  o r  a t h le t i c  t ea m  m a y  be  g r a n t ed  
P –1 c l a ss i fi ca t ion  ba sed  on  t h a t  r e l a -
t ion sh ip , bu t  m a y  n o t  pe r fo r m  se r v ices  
sepa r a t e  a n d  a pa r t  fr om  t h e  en t e r t a in -
m en t  g r ou p  o r  a t h le t i c  t ea m . An  en t e r -
t a in m en t  g r ou p  m u st  h a ve  been  e s t a b-
l i sh ed  fo r  a  m in im u m  of 1 y ea r , a n d  75 
pe r cen t  o f t h e  m em ber s  o f t h e  g r ou p  
m u st  h a ve  been  pe r fo r m in g  en t e r t a in -
m en t  se r v ices  fo r  t h e  g r ou p  fo r  a  m in -
im u m  of 1 y ea r . 

(i i ) Crit eria  an d  docu men tary  requ ire-
men t s for P–1 a th let es—(A) Gen era l. A P – 
1 a t h le t e  m u s t  h a ve  a n  in t e r n a t ion a l ly  
r ecogn ized  r epu t a t ion  a s  a n  in t e r -
n a t ion a l  a t h le t e  o r  h e  o r  sh e  m u s t  be  a  
m em ber  o f a  fo r e ign  t ea m  t h a t  i s  i n t e r -
n a t ion a l ly  r ecogn ized . T h e  a t h le t e  o r  
t ea m  m u st  be  com in g  t o  t h e  Un i t ed  
S t a t e s  t o  pa r t i c ipa t e  in  a n  a t h le t i c  
com pe t i t ion  wh ich  h a s  a  d i s t in gu i sh ed  
r epu t a t ion  a n d  wh ich  r equ i r e s  pa r t i c i -
pa t ion  o f a n  a t h le t e  o r  a t h le t i c  t ea m  
t h a t  h a s  a n  in t e r n a t ion a l  r epu t a t ion . 

(B) Eviden t iary  requ iremen t s for an  
in tern a t ion a lly  recogn ized  a th let e or a th -
let ic t eam. A pe t i t ion  fo r  a n  a t h le t i c  
t ea m  m u st  be  a ccom pa n ied  by  ev iden ce  
t h a t  t h e  t ea m  a s  a  u n i t  h a s  a ch ieved  
in t e r n a t ion a l  r ecogn i t ion  in  t h e  spor t .  
E a ch  m em ber  o f t h e  t ea m  i s  a ccor ded  
P –1 c l a ss i fi ca t ion  ba sed  on  t h e  in t e r -
n a t ion a l  r epu t a t ion  o f t h e  t ea m . A pe -
t i t i on  fo r  a n  a t h le t e  wh o  wi l l  com pe t e  
in d iv idu a l ly  o r  a s  a  m em ber  o f a  U.S . 
t ea m  m u st  be  a ccom pa n ied  by  ev iden ce  
t h a t  t h e  a t h le t e  h a s  a ch ieved  in t e r -
n a t ion a l  r ecogn i t ion  in  t h e  spor t  ba sed  
on  h i s  o r  h e r  r epu t a t ion . A pe t i t ion  fo r  
a  P –1 a t h le t e  o r  a t h le t i c  t ea m  sh a l l  i n -
c lu de : 

(1) A t en de r ed  con t r a c t  wi t h  a  m a jor  
Un i t ed  S t a t e s  spor t s  l ea gu e  o r  t ea m , o r  
a  t en de r ed  con t r a c t  in  a n  in d iv idu a l  
spor t  com m en su r a t e  wi t h  in t e r n a t ion a l  
r ecogn i t ion  in  t h a t  spor t ,  i f su ch  con -
t r a c t s  a r e  n or m a l ly  execu t ed  in  t h e  
spor t ,  a n d  

(2) Docu m en t a t ion  o f a t  l ea s t  t wo  of 
t h e  fo l lowin g : 

(i) E v iden ce  o f h a v in g  pa r t i c ipa t ed  t o  
a  s ign i fi ca n t  ex t en t  in  a  p r io r  sea son  
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wi t h  a  m a jor  Un i t ed  S t a t e s  spor t s  
l ea gu e ; 

(ii) E v iden ce  o f h a v in g  pa r t i c ipa t ed  
in  in t e r n a t ion a l  com pe t i t ion  wi t h  a  n a -
t ion a l  t ea m ; 

(iii) E v iden ce  o f h a v in g  pa r t i c ipa t ed  
t o  a  s ign i fi ca n t  ex t en t  in  a  p r io r  sea son  
fo r  a  U.S . co l l ege  o r  u n ive r s i t y  in  
in t e r co l l eg ia t e  com pe t i t ion ; 

(iv ) A wr i t t en  s t a t em en t  fr om  a n  o ffi -
c i a l  o f t h e  gover n in g  body  of t h e  spor t  
wh ich  de t a i l s  h ow t h e  a l i en  o r  t ea m  i s  
in t e r n a t ion a l ly  r ecogn ized ; 

(v ) A wr i t t en  s t a t em en t  fr om  a  m em -
ber  o f t h e  spor t s  m edia  o r  a  r ecogn ized  
expe r t  i n  t h e  spor t  wh ich  de t a i l s  h ow 
t h e  a l i en  o r  t ea m  i s  in t e r n a t ion a l ly  
r ecogn ized ; 

(v i) E v iden ce  t h a t  t h e  in d iv idu a l  o r  
t ea m  i s  r a n k ed  i f t h e  spor t  h a s  in t e r -
n a t ion a l  r a n k in gs ; o r  

(v ii) E v iden ce  t h a t  t h e  a l i en  o r  t ea m  
h a s  r ece ived  a  s ign i fi ca n t  h on or  o r  
a wa r d  in  t h e  spor t .  

(i i i ) Crit eria  an d  docu men tary  requ ire-
men t s for members of  an  in t ern a t ion a lly  
recogn ized  en terta in men t  grou p—(A) Gen -
era l. A P –1 c la ss i fi ca t ion  sh a l l  be  a c -
cor ded  t o  a n  en t e r t a in m en t  g r ou p  t o  
pe r fo r m  a s  a  u n i t  ba sed  on  t h e  in t e r -
n a t ion a l  r epu t a t ion  o f t h e  g r ou p . In d i -
v idu a l  en t e r t a in e r s  sh a l l  n o t  be  a c -
cor ded  P –1 c l a ss i fi ca t ion  t o  pe r fo r m  
sepa r a t e  a n d  a pa r t  fr om  a  g r ou p . E x-
cep t  a s  p r ov ided  in  pa r a gr a ph  
(p )(4)(i i i )(C)(2) o f t h i s  sec t ion , i t  m u s t  
be  e s t a b l i sh ed  t h a t  t h e  g r ou p  h a s  been  
in t e r n a t ion a l ly  r ecogn ized  a s  ou t -
s t a n d in g  in  t h e  d i sc ip l in e  fo r  a  su s-
t a in ed  a n d  su bs t a n t i a l  pe r iod  o f t im e . 
S even t y -five  pe r cen t  o f t h e  m em ber s  o f 
t h e  g r ou p  m u st  h a ve  h a d  a  su s t a in ed  
a n d  su bs t a n t i a l  r e l a t ion sh ip  wi t h  t h e  
g r ou p  fo r  a t  l ea s t  1 y ea r  a n d  m u s t  p r o-
v ide  fu n c t ion s  in t egr a l  t o  t h e  g r ou p’s  
pe r fo r m a n ce . 

(B) Eviden t iary  crit eria  for members of  
in t ern a t ion a lly  recogn ized  en terta in men t  
grou ps. A pe t i t ion  fo r  P –1 c l a ss i fi ca t ion  
fo r  t h e  m em ber s  o f a n  en t e r t a in m en t  
g r ou p  sh a l l  be  a ccom pa n ied  by : 

(1) E v iden ce  t h a t  t h e  g r ou p  h a s  been  
e s t a b l i sh ed  a n d  pe r fo r m in g  r egu la r ly  
fo r  a  pe r iod  o f a t  l ea s t  1 y ea r ; 

(2) A s t a t em en t  fr om  t h e  pe t i t ion e r  
l i s t in g  ea ch  m em ber  o f t h e  g r ou p  a n d  
t h e  exa c t  da t e s  fo r  wh ich  ea ch  m em ber  
h a s  been  em ploy ed  on  a  r egu la r  ba s i s  
by  t h e  g r ou p ; a n d  

(3) E v iden ce  t h a t  t h e  g r ou p  h a s  been  
in t e r n a t ion a l ly  r ecogn ized  in  t h e  d i s -
c ip l in e  fo r  a  su s t a in ed  a n d  su bs t a n t i a l  
pe r iod  o f t im e . T h i s  m a y  be  dem -
on s t r a t ed  by  t h e  su bm iss ion  o f ev i -
den ce  o f t h e  g r ou p’s  n om in a t ion  o r  r e -
ce ip t  o f s ign i fi ca n t  in t e r n a t ion a l  
a wa r ds  o r  p r i ces  fo r  ou t s t a n d in g  
a ch ievem en t  in  i t s  fi e ld  o r  by  t h r ee  o f 
t h e  fo l lowin g  d i ffe r en t  t y pes  o f docu -
m en t a t ion : 

(i) E v iden ce  t h a t  t h e  g r ou p  h a s  pe r -
fo r m ed , a n d  wi l l  pe r fo r m , a s  a  s t a r r in g  
o r  l ea d in g  en t e r t a in m en t  g r ou p  in  p r o-
du c t ion s  o r  even t s  wh ich  h a ve  a  d i s t in -
gu i sh ed  r epu t a t ion  a s  ev iden ced  by  
c r i t i ca l  r ev iews , a dve r t i sem en t s , pu b-
l i c i t y  r e l ea ses , pu b l i ca t ion s , con t r a c t s , 
o r  en dor sem en t s ; 

(ii) E v iden ce  t h a t  t h e  g r ou p  h a s  
a ch ieved  in t e r n a t ion a l  r ecogn i t ion  a n d  
a cc la im  for  ou t s t a n d in g  a ch ievem en t  
in  i t s  fi e ld  a s  ev iden ced  by  r ev iews  in  
m a jor  n ewspa per s , t r a de  jou r n a l s , m a g-
a zin es , o r  o t h e r  pu b l i sh ed  m a t e r i a l ; 

(iii) E v iden ce  t h a t  t h e  g r ou p  h a s  pe r -
fo r m ed , a n d  wi l l  pe r fo r m , se r v ices  a s  a  
l ea d in g  o r  s t a r r in g  g r ou p  fo r  o r ga n iza -
t ion s  a n d  e s t a b l i sh m en t s  t h a t  h a ve  a  
d i s t in gu i sh ed  r epu t a t ion  ev iden ced  by  
a r t i c l e s  in  n ewspa per s , t r a de  jou r n a l s , 
pu b l i ca t ion s , o r  t e s t im on ia l s ; 

(iv ) E v iden ce  t h a t  t h e  g r ou p  h a s  a  
r ecor d  o f m a jor  com m er c ia l  o r  c r i t i -
ca l ly  a cc la im ed  su ccesses , a s  ev iden ced  
by  su ch  in d ica t o r s  a s  r a t in gs ; s t a n d in g  
in  t h e  fi e ld ; box  o ffi ce  r ece ip t s ; r ecor d , 
ca sse t t e , o r  v ideo  sa le s ; a n d  o t h e r  
a ch ievem en t s  in  t h e  fi e ld  a s  r epor t ed  
in  t r a de  jou r n a l s , m a jor  n ewspa per s , o r  
o t h e r  pu b l i ca t ion s ; 

(v ) E v iden ce  t h a t  t h e  g r ou p  h a s  
a ch ieved  s ign i fi ca n t  r ecogn i t ion  fo r  
a ch ievem en t s  fr om  or ga n iza t ion s , c r i t -
i c s , gove r n m en t  a gen c ies , o r  o t h e r  r ec -
ogn ized  expe r t s  in  t h e  fi e ld . S u ch  
t e s t im on ia l s  m u s t  be  in  a  fo r m  t h a t  
c l ea r ly  in d ica t e s  t h e  a u t h or ’s  a u t h or -
i t y , expe r t i se , a n d  k n owledge  o f t h e  
a l i en ’s  a ch ievem en t s ; o r  

(v i) E v iden ce  t h a t  t h e  g r ou p  h a s  e i -
t h e r  com m a n ded  a  h igh  sa la r y  o r  wi l l  
com m a n d a  h igh  sa la r y  o r  o t h e r  su b-
s t a n t i a l  r em u n er a t ion  fo r  se r v ices  
com pa r a b le  t o  o t h e r  s im i la r ly  s i t u a t ed  
in  t h e  fi e ld  a s  ev iden ced  by  con t r a c t s  
o r  o t h e r  r e l i a b le  ev iden ce . 
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(C) Specia l prov ision s for certa in  en ter-
ta in men t  grou ps—(1) A lien  circu s per-
son n el. T h e  1-y ea r  g r ou p  m em ber sh ip  
r equ i r em en t  a n d  t h e  in t e r n a t ion a l  r ec -
ogn i t ion  r equ i r em en t  a r e  n o t  a pp l i ca -
b le  t o  a l i en  c i r cu s  pe r son n e l  wh o  pe r -
fo r m  a s  pa r t  o f a  c i r cu s  o r  c i r cu s  g r ou p , 
o r  wh o  con s t i t u t e  a n  in t egr a l  a n d  e s -
sen t i a l  pa r t  o f t h e  pe r fo r m a n ce  o f su ch  
c i r cu s  o r  c i r cu s  g r ou p , p r ov ided  t h a t  
t h e  a l i en  o r  a l i en s  a r e  com in g  t o  jo in  a  
c i r cu s  t h a t  h a s  been  r ecogn ized  n a t ion -
a l ly  a s  ou t s t a n d in g  fo r  a  su s t a in ed  a n d  
su bs t a n t i a l  pe r iod  o f t im e  or  a s  pa r t  o f 
su ch  a  c i r cu s . 

(2) Certa in  n a t ion a lly  k n ow n  en terta in -
men t  grou ps. T h e  Di r ec t o r  m a y  wa ive  
t h e  in t e r n a t ion a l  r ecogn i t ion  r equ i r e -
m en t  in  t h e  ca se  o f a n  en t e r t a in m en t  
g r ou p  wh ich  h a s  been  r ecogn ized  n a -
t ion a l ly  a s  be in g  ou t s t a n d in g  in  i t s  d i s -
c ip l in e  fo r  a  su s t a in ed  a n d  su bs t a n t i a l  
pe r iod  o f t im e  in  con s ide r a t ion  o f spe -
c ia l  c i r cu m st a n ces . An  exa m ple  o f a  
spec ia l  c i r cu m st a n ces  wou ld  be  wh en  
a n  en t e r t a in m en t  g r ou p  m a y  fin d  i t  
d i ffi cu l t  t o  dem on s t r a t e  r ecogn i t ion  in  
m or e  t h a n  on e  cou n t r y  du e  t o  su ch  fa c -
t o r s  a s  l im i t ed  a ccess  t o  n ews  m edia  o r  
con sequ en ces  o f geogr a ph y . 

(3) W aiver of  1-y ear rela t ion sh ip  in  ex i-
gen t  circu mstan ces. T h e  Di r ec t o r  m a y  
wa ive  t h e  1-y ea r  r e l a t ion sh ip  r equ i r e -
m en t  fo r  a n  a l i en  wh o , beca u se  o f i l l -
n ess  o r  u n a n t i c ipa t ed  a n d  ex igen t  c i r -
cu m st a n ces , r ep la ces  a n  e ssen t i a l  
m em ber  o f a  P –1 en t e r t a in m en t  g r ou p  
o r  a n  a l i en  wh o  a u gm en t s  t h e  g r ou p  by  
pe r fo r m in g  a  c r i t i ca l  r o l e . T h e  Depa r t -
m en t  o f S t a t e  i s  h e r eby  de lega t ed  t h e  
a u t h or i t y  t o  wa ive  t h e  1-y ea r  r e l a t ion -
sh ip  r equ i r em en t  in  t h e  ca se  o f con -
su la r  su bs t i t u t ion s  in vo lv in g  P –1 en t e r -
t a in m en t  g r ou ps . 

(iv ) P–1 classif ica t ion  as an  essen t ia l 
su pport  a lien —(A) Gen era l. An  essen t i a l  
su ppor t  a l i en  a s  de fin ed  in  pa r a gr a ph  
(p )(3) o f t h i s  sec t ion  m a y  be  g r a n t ed  P – 
1 c l a ss i fi ca t ion  ba sed  on  a  su ppor t  r e l a -
t ion sh ip  wi t h  a n  in d iv idu a l  P –1 a t h le t e , 
P –1 a t h le t i c  t ea m , o r  a  P –1 en t e r t a in -
m en t  g r ou p . 

(B) Eviden t iary  crit eria  for a  P–1 essen -
t ia l su pport  pet it ion . A pe t i t ion  fo r  P –1 
essen t i a l  su ppor t  pe r son n e l  m u s t  be  a c -
com pa n ied  by : 

(1) A con su l t a t ion  fr om  a  l a bor  o r ga -
n iza t ion  wi t h  expe r t i se  in  t h e  a r ea  o f 
t h e  a l i en ’s  sk i l l ; 

(2) A s t a t em en t  desc r ib in g  t h e  
a l i en (s ) p r io r  e ssen t i a l i t y , c r i t i ca l  
sk i l l s ,  a n d  expe r i en ce  wi t h  t h e  p r in -
c ipa l  a l i en (s ); a n d  

(3) A copy  of t h e  wr i t t en  con t r a c t  o r  
a  su m m a r y  o f t h e  t e r m s  o f t h e  o r a l  
a gr eem en t  be t ween  t h e  a l i en (s ) a n d  t h e  
em ploy er . 

(5) Pet it ion  for an  art ist  or en terta in er 
u n der a  reciproca l exch an ge program (P– 
2)—(i) Gen era l. (A) A P –2 c la ss i fi ca t ion  
sh a l l  be  a ccor ded  t o  a r t i s t s  o r  en t e r -
t a in e r s , i n d iv idu a l ly  o r  a s  a  g r ou p , wh o  
wi l l  be  pe r fo r m in g  u n der  a  r ec ip r oca l  
exch a n ge  p r ogr a m  wh ich  i s  be t ween  a n  
o r ga n iza t ion  o r  o r ga n iza t ion s  in  t h e  
Un i t ed  S t a t e s , wh ich  m a y  in c lu de  a  
m a n a gem en t  o r ga n iza t ion , a n d  a n  o r -
ga n iza t ion  o r  o r ga n iza t ion s  in  on e  o r  
m or e  fo r e ign  s t a t e s  a n d  wh ich  p r ov ides  
fo r  t h e  t em por a r y  exch a n ge  o f a r t i s t s  
a n d  en t e r t a in e r s , o r  g r ou ps  o f a r t i s t s  
a n d  en t e r t a in e r s . 

(B) T h e  exch a n ge  o f a r t i s t s  o r  en t e r -
t a in e r s  sh a l l  be  s im i la r  in  t e r m s  o f ca l -
ibe r  o f a r t i s t s  o r  en t e r t a in e r s , t e r m s  
a n d  con d i t ion s  o f em ploy m en t , su ch  a s  
l en g t h  o f em ploy m en t , a n d  n u m ber s  o f 
a r t i s t s  o r  en t e r t a in e r s  in vo lved  in  t h e  
exch a n ge . However , t h i s  r equ i r em en t  
does  n o t  p r ec lu de  a n  in d iv idu a l  fo r  
g r ou p  exch a n ge . 

(C) An  a l i en  wh o  i s  a n  e ssen t i a l  su p-
por t  pe r son  a s  de fin ed  in  pa r a gr a ph  
(p )(3) o f t h i s  sec t ion  m a y  be  a ccor ded  
P –2 c l a ss i fi ca t ion  ba sed  on  a  su ppor t  
r e l a t ion sh ip  t o  a  P –2 a r t i s t  o r  en t e r -
t a in e r  u n der  a  r ec ip r oca l  exch a n ge  p r o-
gr a m . 

(i i ) Eviden t iary  requ iremen t s for pet i-
t ion  in volv in g a  reciproca l exch an ge pro-
gram. A pe t i t ion  fo r  P –2 c l a ss i fi ca t ion  
sh a l l  be  a ccom pa n ied  by : 

(A) A copy  of t h e  fo r m a l  r ec ip r oca l  
exch a n ge  a gr eem en t  be t ween  t h e  U.S . 
o r ga n iza t ion  o r  o r ga n iza t ion s  wh ich  
spon sor  t h e  a l i en s  a n d  a n  o r ga n iza t ion  
o r  o r ga n iza t ion s  in  a  fo r e ign  cou n t r y  
wh ich  wi l l  r ece ive  t h e  U.S . a r t i s t  o r  en -
t e r t a in e r s ; 

(B) A s t a t em en t  fr om  t h e  spon sor in g  
o r ga n iza t ion  desc r ib in g  t h e  r ec ip r oca l  
exch a n ge  o f U.S . a r t i s t s  o r  en t e r t a in e r s  
a s  i t  r e l a t e s  t o  t h e  spec i fi c  pe t i t ion  fo r  
wh ich  P –2 c l a ss i fi ca t ion  i s  be in g  
sou gh t ; 

(C) E v iden ce  t h a t  a n  a ppr opr i a t e  
l a bor  o r ga n iza t ion  in  t h e  Un i t ed  S t a t e s  
wa s  in vo lved  in  n ego t i a t in g , o r  h a s  

VerDate Aug<31>2005 10:50 Mar 09, 2007 Jkt 211027 PO 00000 Frm 00344 Fmt 8010 Sfmt 8010 Y:\SGML\211027.XXX 211027c
p

ri
c
e

-s
e

w
e

ll 
o

n
 P

R
O

D
1

P
C

6
6

 w
it
h

 C
F

R



335 

Department of Homeland Security § 214.2 

con cu r r ed  wi t h , t h e  r ec ip r oca l  ex-
ch a n ge  o f U.S . a n d  fo r e ign  a r t i s t s  o r  
en t e r t a in e r s ; a n d  

(D) E v iden ce  t h a t  t h e  a l i en s  fo r  
wh om  P –2 c la ss i fi ca t ion  i s  be in g  sou gh t  
a n d  t h e  U.S . a r t i s t s  o r  en t e r t a in e r s  
su b jec t  t o  t h e  r ec ip r oca l  exch a n ge  
a gr eem en t  a r e  a r t i s t s  o r  en t e r t a in e r s  
wi t h  com pa r a b le  sk i l l s ,  a n d  t h a t  t h e  
t e r m s  a n d  con d i t ion s  o f em ploy m en t  
a r e  s im i la r . 

(i i i ) P–2 classif ica t ion  as an  essen t ia l 
su pport  a lien —(A) Gen era l. An  essen t i a l  
su ppor t  a l i en  a s  de fin ed  in  pa r a gr a ph  
(p )(3) o f t h i s  sec t ion  m a y  be  g r a n t ed  P – 
2 c l a ss i fi ca t ion  ba sed  on  a  su ppor t  r e l a -
t ion sh ip  wi t h  a  P –2 en t e r t a in e r  o r  P –2 
en t e r t a in m en t  g r ou p . 

(B) Eviden t iary  crit eria  for a  P–2 essen -
t ia l su pport  pet it ion . A pe t i t ion  fo r  P –2 
essen t i a l  su ppor t  pe r son n e l  m u s t  be  a c -
com pa n ied  by : 

(1) A con su l t a t ion  fr om  a  l a bor  o r ga -
n iza t ion  wi t h  expe r t i se  in  t h e  a r ea  o f 
t h e  a l i en ’s  sk i l l ; 

(2) A s t a t em en t  desc r ib in g  t h e  
a l i en (s ) p r io r  e ssen t i a l i t y , c r i t i ca l  
sk i l l s ,  a n d  expe r i en ce  wi t h  t h e  p r in -
c ipa l  a l i en (s ); a n d  

(3) A copy  of t h e  wr i t t en  con t r a c t  o r  
a  su m m a r y  o f t h e  t e r m s  o f t h e  o r a l  
a gr eem en t  be t ween  t h e  a l i en (s ) a n d  t h e  
em ploy er . 

(6) Pet it ion  for an  art ist  or en terta in er 
u n der a  cu ltu ra lly  u n iqu e program—(i) 
Gen era l. (A) A P –3 c la ss i fi ca t ion  m a y  be  
a ccor ded  t o  a r t i s t s  o r  en t e r t a in e r s , i n -
d iv idu a l ly  o r  a s  a  g r ou p , com in g  t o  t h e  
Un i t ed  S t a t e s  fo r  t h e  pu r pose  o f deve l -
op in g , in t e r p r e t in g , r epr esen t in g , 
coa ch in g , o r  t ea ch in g  a  u n iqu e  o r  t r a -
d i t ion a l  e t h n ic , fo lk , cu l t u r a l ,  m u s ica l ,  
t h ea t r i ca l ,  o r  a r t i s t i c  pe r fo r m a n ce  o r  
p r esen t a t ion . 

(B) T h e  a r t i s t  o r  en t e r t a in e r  m u s t  be  
com in g  t o  t h e  Un i t ed  S t a t e s  t o  pa r t i c i -
pa t e  in  a  cu l t u r a l  even t  o r  even t s  
wh ich  wi l l  fu r t h e r  t h e  u n der s t a n d in g  
o r  deve lopm en t  o f h i s  o r  h e r  a r t  fo r m . 
T h e  p r ogr a m  m a y  be  o f a  com m er c ia l  
o r  n on com m er c ia l  n a t u r e . 

(i i ) Eviden t iary  crit eria  for a  pet it ion  
in volv in g a  cu ltu ra lly  u n iqu e program. A 
pe t i t ion  fo r  P –3 c l a ss i fi ca t ion  sh a l l  be  
a ccom pa n ied  by : 

(A) Affida v i t s , t e s t im on ia l s , o r  l e t -
t e r s  fr om  r ecogn ized  expe r t s  a t t e s t in g  
t o  t h e  a u t h en t i c i t y  o f t h e  a l i en ’s  o r  t h e  
g r ou p’s  sk i l l s  in  pe r fo r m in g , p r e -

sen t in g , coa ch in g , o r  t ea ch in g  t h e  
u n iqu e  o r  t r a d i t ion a l  a r t  fo r m  a n d  g iv -
in g  t h e  c r eden t i a l s  o f t h e  expe r t ,  i n -
c lu d in g  t h e  ba s i s  o f h i s  o r  h e r  k n owl -
edge  o f t h e  a l i en ’s  o r  g r ou p’s  sk i l l ,  o r  

(B) Docu m en t a t ion  t h a t  t h e  pe r fo r m -
a n ce  o f t h e  a l i en  o r  g r ou p  i s  cu l t u r a l ly  
u n iqu e , a s  ev iden ce  by  r ev iews  in  n ews-
pa pe r s , j ou r n a l s , o r  o t h e r  pu b l i sh ed  
m a t e r i a l s ; a n d  

(C) E v iden ce  t h a t  a l l  o f t h e  pe r fo r m -
a n ces  o r  p r esen t a t ion s  wi l l  be  cu l -
t u r a l ly  u n iqu e  even t s . 

(i i i ) P–3 classif ica t ion  as an  essen t ia l 
su pport  a lien —(A) Gen era l. An  essen t i a l  
su ppor t  a l i en  a s  de fin ed  in  pa r a gr a ph  
(p )(3) o f t h i s  sec t ion  m a y  be  g r a n t ed  P – 
3 c l a ss i fi ca t ion  ba sed  on  a  su ppor t  r e l a -
t ion sh ip  wi t h  a  P –3 en t e r t a in e r  o r  P –3 
en t e r t a in m en t  g r ou p . 

(B) Eviden t iary  crit eria  for a  P–3 essen -
t ia l su pport  pet it ion . A pe t i t ion  fo r  P –3 
essen t i a l  su ppor t  pe r son n e l  m u s t  be  a c -
com pa n ied  by : 

(1) A con su l t a t ion  fr om  a  l a bor  o r ga -
n iza t ion  wi t h  expe r t i se  in  t h e  a r ea  o f 
t h e  a l i en ’s  sk i l l ; 

(2) A s t a t em en t  desc r ib in g  t h e  
a l i en (s ) p r io r  e ssen t i a l i t y , c r i t i ca l  
sk i l l s  a n d  expe r i en ce  wi t h  t h e  p r in c ipa l  
a l i en (s ); a n d  

(3) A copy  of t h e  wr i t t en  con t r a c t  o r  
a  su m m a r y  o f t h e  t e r m s  o f t h e  o r a l  
a gr eem en t  be t ween  t h e  a l i en (s ) a n d  t h e  
em ploy er . 

(7) Con su lta t ion —(i) Gen era l. (A) Con -
su l t a t ion  wi t h  a n  a ppr opr i a t e  l a bor  o r -
ga n iza t ion  r ega r d in g  t h e  n a t u r e  o f t h e  
wor k  t o  be  don e  a n d  t h e  a l i en ’s  qu a l i -
fi ca t ion s  i s  m a n da t or y  be for e  a  pe t i -
t ion  fo r  P –1, P –2, o r  P –3 c l a ss i fi ca t ion  
ca n  be  a ppr oved . 

(B) E xcep t  a s  p r ov ided  in  pa r a gr a ph  
(p )(7)(i )(E ) o f t h i s  sec t ion , ev iden ce  o f 
con su l t a t ion  sh a l l  be  a  wr i t t en  a dv i -
sor y  op in ion  fr om  a n  a ppr opr i a t e  l a bor  
o r ga n iza t ion . 

(C) E xcep t  a s  p r ov ided  in  pa r a gr a ph  
(p )(7)(i )(E ) o f t h i s  sec t ion , t h e  pe t i -
t ion e r  sh a l l  ob t a in  a  wr i t t en  a dv i sor y  
op in ion  fr om  a n  a ppr opr i a t e  l a bor  o r -
ga n iza t ion . T h e  a dv i sor y  op in ion  sh a l l  
be  su bm i t t ed  a lon g  wi t h  t h e  pe t i t ion  
wh en  t h e  pe t i t ion  i s  fi l ed . I f t h e  a dv i -
sor y  op in ion  i s  n o t  fa vor a b le  t o  t h e  pe -
t i t i on e r , t h e  a dv i sor y  op in ion  m u s t  se t  
fo r t h  a  spec i fi c  s t a t em en t  o f fa c t s  
wh ich  su ppor t  t h e  con c lu s ion  r ea ch ed  
in  t h e  op in ion . Advi sor y  op in ion s  m u s t  
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be  su bm i t t ed  in  wr i t in g  a n d  s ign ed  by  
a n  a u t h or i zed  o ffi c i a l  o f t h e  o r ga n iza -
t ion . 

(D) E xcep t  a s  p r ov ided  in  pa r a gr a ph  
(p )(7)(i ) (E ) a n d  (F ) o f t h i s  sec t ion , 
wr i t t en  ev iden ce  o f con su l t a t ion  sh a l l  
be  in c lu ded  in  t h e  r ecor d  o f eve r y  a p-
pr oved  pe t i t ion . Con su l t a t ion s  a r e  a d-
v i sor y  a n d  a r e  n o t  b in d in g  on  t h e  S e r v-
i ce . 

(E ) In  a  ca se  wh er e  t h e  S e r v ice  h a s  
de t e r m in ed  t h a t  a  pe t i t ion  m er i t s  ex-
ped i t iou s  h a n d l in g , t h e  S e r v ice  sh a l l  
con t a c t  t h e  l a bor  o r ga n iza t ion  a n d  r e -
qu es t  a n  a dv i sor y  op in ion  i f on e  i s  n o t  
su bm i t t ed  by  t h e  pe t i t ion e r . T h e  l a bor  
o r ga n iza t ion  sh a l l  h a ve  24 h ou r s  t o  r e -
spon d  t o  t h e  S e r v ice ’s  r equ es t .  T h e  
S e r v ice  sh a l l  a d ju d ica t e  t h e  pe t i t ion  
a ft e r  r ece ip t  o f t h e  r e spon se  fr om  t h e  
l a bor  o r ga n iza t ion . T h e  l a bor  o r ga n iza -
t ion  sh a l l  t h en  fu r n i sh  t h e  S e r v ice  wi t h  
a  wr i t t en  a dv i sor y  op in ion  wi t h in  5 
wor k in g  da y s  o f t h e  r equ es t .  I f t h e  
l a bor  o r ga n iza t ion  fa i l s  t o  r e spon d  
wi t h in  24 h ou r s , t h e  S e r v ice  sh a l l  
r en de r  a  dec i s ion  on  t h e  pe t i t ion  wi t h -
ou t  t h e  a dv i sor y  op in ion . 

(F ) In  t h ose  ca ses  wh er e  i t  i s  e s t a b-
l i sh ed  by  t h e  pe t i t ion e r  t h a t  a n  a ppr o-
pr i a t e  l a bor  o r ga n iza t ion  does  n o t  
ex i s t ,  t h e  S e r v ice  sh a l l  r en de r  a  dec i -
s ion  on  t h e  ev iden ce  o f r ecor d . 

(i i ) Con su lta t ion  requ iremen t s for P–1 
a th let es an d  en terta in men t  grou ps. Con -
su l t a t ion  wi t h  a  l a bor  o r ga n iza t ion  
t h a t  h a s  expe r t i se  in  t h e  a r ea  o f t h e  
a l i en ’s  spor t  o r  en t e r t a in m en t  fi e ld  i s  
r equ i r ed  in  t h e  ca se  o f a  P –1 pe t i t ion . I f 
t h e  a dv i sor y  op in ion  i s  n o t  fa vor a b le  t o  
t h e  pe t i t ion e r , t h e  a dv i sor y  op in ion  
m u s t  se t  fo r t h  a  spec i fi c  s t a t em en t  o f 
fa c t s  wh ich  su ppor t  t h e  con c lu s ion  
r ea ch ed  in  t h e  op in ion . I f t h e  a dv i sor y  
op in ion  p r ov ided  by  t h e  l a bor  o r ga n iza -
t ion  i s  fa vor a b le  t o  t h e  pe t i t ion e r  i t  
sh ou ld  eva lu a t e  a n d /or  desc r ibe  t h e  
a l i en ’s  o r  g r ou p’s  a b i l i t y  a n d  a ch ieve -
m en t s  in  t h e  fi e ld  o f en dea vor , com -
m en t  on  wh e t h e r  t h e  a l i en  o r  g r ou p  i s  
in t e r n a t ion a l ly  r ecogn ized  fo r  a ch ieve -
m en t s , a n d  s t a t e  wh e t h e r  t h e  se r v ices  
t h e  a l i en  o r  g r ou p  i s  com in g  t o  pe r fo r m  
a r e  a ppr opr i a t e  fo r  a n  in t e r n a t ion a l ly  
r ecogn ized  a t h le t e  o r  en t e r t a in m en t  
g r ou p . In  l i eu  o f t h e  a bove , a  l a bor  o r -
ga n iza t ion  m a y  su bm i t  a  l e t t e r  o f n o  
ob jec t ion  i f i t  h a s  n o  ob jec t ion  t o  t h e  
a ppr ova l  o f t h e  pe t i t ion . 

(i i i ) Con su lta t ion  requ iremen t s for P–1 

circu s person n el. T h e  a dv i sor y  op in ion  
p r ov ided  by  t h e  l a bor  o r ga n iza t ion  
sh ou ld  com m en t  on  wh e t h e r  t h e  c i r cu s  
wh ich  wi l l  em ploy  t h e  a l i en  h a s  n a -
t ion a l  r ecogn i t ion  a s  we l l  a s  a n y  o t h e r  
a spec t  o f t h e  ben e fi c i a r y ’s  o r  ben e -
fi c i a r i e s ’ qu a l i fi ca t ion s  wh ich  t h e  l a bor  
o r ga n iza t ion  deem s a ppr opr i a t e . I f t h e  
a dv i sor y  op in ion  i s  n o t  fa vor a b le  t o  t h e  
pe t i t ion e r , i t  m u s t  se t  fo r t h  a  spec i fi c  
s t a t em en t  o f fa c t s  wh ich  su ppor t  t h e  
con c lu s ion  r ea ch ed  in  t h e  op in ion . In  
l i eu  o f t h e  a bove , a  l a bor  o r ga n iza t ion  
m a y  su bm i t  a  l e t t e r  o f n o  ob jec t ion  i f 
i t  h a s  n o  ob jec t ion  t o  t h e  a ppr ova l  o f 
t h e  pe t i t ion . 

(iv ) Con su lta t ion  requ iremen t s for P–2 
a lien  in  a  reciproca l exch an ge program. 
In  P –2 pe t i t ion s  wh er e  a n  a r t i s t  o r  en -
t e r t a in e r  i s  com in g  t o  t h e  Un i t ed  
S t a t e s  u n der  a  r ec ip r oca l  exch a n ge  p r o-
gr a m , con su l t a t ion  wi t h  t h e  a ppr o-
pr i a t e  l a bor  o r ga n iza t ion  i s  r equ i r ed  t o  
ve r i fy  t h e  ex i s t en ce  o f a  v ia b le  ex-
ch a n ge  p r ogr a m . T h e  a dv i sor y  op in ion  
fr om  t h e  l a bor  o r ga n iza t ion  sh a l l  com -
m en t  on  t h e  bon a  fides  o f t h e  r ec ip -
r oca l  exch a n ge  p r ogr a m  a n d  spec i fy  
wh e t h e r  t h e  exch a n ge  m ee t s  t h e  r e -
qu i r em en t s  o f pa r a gr a ph  (p )(5) o f t h i s  
sec t ion . I f t h e  a dv i sor y  op in ion  i s  n o t  
fa vor a b le  t o  t h e  pe t i t ion e r , i t  m u s t  
a l so  se t  fo r t h  a  spec i fi c  s t a t em en t  o f 
fa c t s  wh ich  su ppor t  t h e  con c lu s ion  
r ea ch ed  in  t h e  op in ion . 

(v ) Con su lta t ion  requ iremen t s for P–3 in  

a  cu ltu ra lly  u n iqu e program. Con su l t a -
t ion  wi t h  a n  a ppr opr i a t e  l a bor  o r ga n i -
za t ion  i s  r equ i r ed  fo r  P –3 pe t i t ion s  in -
vo lv in g  a l i en s  in  cu l t u r a l ly  u n iqu e  p r o-
gr a m s. I f t h e  a dv i sor y  op in ion  i s  fa vor -
a b le  t o  t h e  pe t i t ion e r , i t  sh ou ld  eva lu -
a t e  t h e  cu l t u r a l  u n iqu en ess  o f t h e  
a l i en ’s  sk i l l s ,  s t a t e  wh e t h e r  t h e  even t s  
a r e  cu l t u r a l  in  n a t u r e , a n d  s t a t e  
wh e t h e r  t h e  even t  o r  a c t iv i t y  i s  a ppr o-
pr i a t e  fo r  P –3 c l a ss i fi ca t ion . I f t h e  a d-
v i sor y  op in ion  i s  n o t  fa vor a b le  t o  t h e  
pe t i t ion e r , i t  m u s t  a l so  se t  fo r t h  a  spe -
c i fi c  s t a t em en t  o f fa c t s  wh ich  su ppor t  
t h e  con c lu s ion  r ea ch ed  in  t h e  op in ion . 
In  l i eu  o f t h e  a bove , a  l a bor  o r ga n iza -
t ion  m a y  su bm i t  a  l e t t e r  o f n o  ob jec -
t ion  i f i t  h a s  n o  ob jec t ion  t o  t h e  a p-
pr ova l  o f t h e  pe t i t ion . 
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(v i ) Con su lta t ion  requ iremen t s for es-
sen t ia l su pport  a lien s. Wr i t t en  con su l t a -
t ion  on  pe t i t ion s  fo r  P –1, P –2, o r  P –3 es -
sen t i a l  su ppor t  a l i en s  m u s t  be  m a de  
wi t h  a  l a bor  o r ga n iza t ion  wi t h  expe r -
t i se  in  t h e  sk i l l  a r ea  in vo lved . I f t h e  
a dv i sor y  op in ion  p r ov ided  by  t h e  l a bor  
o r ga n iza t ion  i s  fa vor a b le  t o  t h e  pe t i -
t ion e r , i t  m u s t  eva lu a t e  t h e  a l i en ’s  e s -
sen t i a l i t y  t o  a n d  wor k in g  r e l a t ion sh ip  
wi t h  t h e  a r t i s t  o r  en t e r t a in e r , a n d  
s t a t e  wh e t h e r  Un i t ed  S t a t e s  wor k e r s  
a r e  a va i l a b le  wh o  ca n  pe r fo r m  t h e  su p-
por t  se r v ices . I f t h e  a dv i sor y  op in ion  i s  
n o t  fa vor a b le  t o  t h e  pe t i t ion e r , i t  m u s t  
a l so  se t  fo r t h  a  spec i fi c  s t a t em en t  o f 
fa c t s  wh ich  su ppor t  t h e  con c lu s ion  
r ea ch ed  in  t h e  op in ion . A l a bor  o r ga n i -
za t ion  m a y  su bm i t  a  l e t t e r  o f n o  ob jec -
t ion  i f i t  h a s  n o  ob jec t ion  t o  t h e  a p-
pr ova l  o f t h e  pe t i t ion . 

(v i i ) L abor organ iza t ion s agreein g to 
prov ide con su lta t ion s. T h e  S e r v ice  sh a l l  
l i s t  i n  i t s  Oper a t ion s  In s t r u c t ion s  fo r  P  
c l a ss i fi ca t ion  t h ose  o r ga n iza t ion s  
wh ich  h a ve  a gr eed  t o  p r ov ide  a dv i sor y  
op in ion s  t o  t h e  S e r v ice  a n d /or  pe t i -
t ion e r s . T h e  l i s t  wi l l  n o t  be  a n  exc lu -
s ive  o r  exh a u s t ive  l i s t .  T h e  S e r v ice  a n d  
pe t i t ion e r s  m a y  u se  o t h e r  sou r ces , su ch  
a s  pu b l i ca t ion s , t o  iden t i fy  a ppr opr i a t e  
l a bor  o r ga n iza t ion s . T h e  S e r v ice  wi l l  
a l so  l i s t  i n  i t s  Oper a t ion s  In s t r u c t ion s  
t h ose  occu pa t ion s  o r  fi e lds  o f en dea vor  
wh er e  i t  h a s  been  de t e r m in ed  by  t h e  
S e r v ice  t h a t  n o  a ppr opr i a t e  l a bor  o r ga -
n iza t ion  ex i s t s . 

(8) A pprova l an d  va lid it y  of  pet it ion — 
(i ) A pprova l. T h e  Di r ec t o r  sh a l l  con -
s ide r  a l l  t h e  ev iden ce  su bm i t t ed  a n d  
su ch  o t h e r  ev iden ce  a s  h e  o r  sh e  m a y  
in depen den t ly  r equ i r e  t o  a ss i s t  i n  h i s  
o r  h e r  a d ju d ica t ion . T h e  Di r ec t o r  sh a l l  
n o t i fy  t h e  pe t i t ion e r  o f t h e  a ppr ova l  o f 
t h e  pe t i t ion  on  F or m  I–797, Not i ce  o f 
Ac t ion . T h e  a ppr ova l  n o t i ce  sh a l l  i n -
c lu de  t h e  a l i en  ben e fi c i a r y ’s  n a m e  a n d  
c l a ss i fi ca t ion  a n d  t h e  pe t i t ion ’s  pe r iod  
o f va l id i t y . 

(i i ) R ecord in g th e va lid it y  of  pet it ion s. 
P r ocedu r es  fo r  r ecor d in g  t h e  va l id i t y  
pe r iod  o f pe t i t ion s  a r e : 

(A) I f a  n ew P  pe t i t ion  i s  a ppr oved  
be for e  t h e  da t e  t h e  pe t i t ion e r  in d ica t e s  
t h e  se r v ices  wi l l  beg in , t h e  a ppr oved  
pe t i t ion  a n d  a ppr ova l  n o t i ce  sh a l l  sh ow 
t h e  a c t u a l  da t e s  r equ es t ed  by  t h e  pe t i -
t ion e r  a s  t h e  va l id i t y  pe r iod , n o t  t o  ex-
ceed  t h e  l im i t  spec i fi ed  in  pa r a gr a ph  

(p )(8)(i i i ) o f t h i s  sec t ion  o r  o t h e r  S e r v-
i ce  po l i cy . 

(B) I f a  n ew P  pe t i t ion  i s  a ppr oved  
a ft e r  t h e  da t e  t h e  pe t i t ion e r  in d ica t e s  
t h e  se r v ices  wi l l  beg in , t h e  a ppr oved  
pe t i t ion  a n d  a ppr ova l  n o t i ce  sh a l l  gen -
e r a l ly  sh ow a  va l id i t y  pe r iod  com -
m en c in g  wi t h  t h e  da t e  o f a ppr ova l  a n d  
en d in g  wi t h  t h e  da t e  r equ es t ed  by  t h e  
pe t i t ion e r , n o t  t o  exceed  t h e  l im i t  
spec i fi ed  in  pa r a gr a ph  (p )(8)(i i i ) o f t h i s  
sec t ion  o r  o t h e r  S e r v ice  po l i cy . 

(C) I f t h e  pe r iod  o f se r v ices  r equ es t ed  
by  t h e  pe t i t ion e r  exceeds  t h e  l im i t  
spec i fi ed  in  pa r a gr a ph  (p )(8)(i i i ) o f t h i s  
sec t ion , t h e  pe t i t ion  sh a l l  be  a ppr oved  
on ly  u p  t o  t h e  l im i t  spec i fi ed  in  t h a t  
pa r a gr a ph . 

(i i i ) V alid it y . T h e  a ppr ova l  pe r iod  o f a  
P  pe t i t ion  sh a l l  con for m  t o  t h e  l im i t s  
p r esc r ibed  a s  fo l lows: 

(A) P–1 pet it ion  for a th let es. An  a p-
pr oved  pe t i t ion  fo r  a n  in d iv idu a l  a t h -
l e t e  c l a ss i fi ed  u n der  sec t ion  
101(a )(15)(P )(i ) o f t h e  Ac t  sh a l l  be  va l id  
fo r  a  pe r iod  u p  t o  5 y ea r s . An  a ppr oved  
pe t i t ion  fo r  a n  a t h le t i c  t ea m  c la ss i fi ed  
u n der  sec t ion  101(a )(15)(P )(i ) o f t h e  Ac t  
sh a l l  be  va l id  fo r  a  pe r iod  o f t im e  de -
t e r m in ed  by  t h e  Di r ec t o r  t o  com ple t e  
t h e  com pe t i t ion  o r  even t  fo r  wh ich  t h e  
a l i en  t ea m  i s  be in g  a dm i t t ed , n o t  t o  ex-
ceed  1 y ea r . 

(B) P–1 pet it ion  for an  en terta in men t  
grou p . An  a ppr oved  pe t i t ion  fo r  a n  en -
t e r t a in m en t  g r ou p  c l a ss i fi ed  u n der  sec -
t ion  101(a )(15)(P )(i ) o f t h e  Ac t  sh a l l  be  
va l id  fo r  a  pe r iod  o f t im e  de t e r m in ed  
by  t h e  Di r ec t o r  t o  be  n ecessa r y  t o  com -
p le t e  t h e  pe r fo r m a n ce  o r  even t  fo r  
wh ich  t h e  g r ou p  i s  be in g  a dm i t t ed , n o t  
t o  exceed  1 y ea r . 

(C) P–2 an d  P–3 pet it ion s for art ist s or 
en terta in ers. An  a ppr oved  pe t i t ion  fo r  
a n  a r t i s t  o r  en t e r t a in e r  u n der  sec t ion  
101(a )(15)(P )(i i ) o r  (i i i ) o f t h e  Ac t  sh a l l  
be  va l id  fo r  a  pe r iod  o f t im e  de t e r -
m in ed  by  t h e  Di r ec t o r  t o  be  n ecessa r y  
t o  com ple t e  t h e  even t , a c t iv i t y , o r  pe r -
fo r m a n ce  fo r  wh ich  t h e  P –2 or  P –3 a l i en  
i s  a dm i t t ed , n o t  t o  exceed  1 y ea r . 

(D) Spou se an d  depen den t s. T h e  spou se  
a n d  u n m a r r i ed  m in or  ch i ld r en  o f a  P –1, 
P –2, o r  P –3 a l i en  ben e fi c i a r y  a r e  en t i -
t l ed  t o  P –4 n on im m igr a n t  c l a ss i fi ca -
t ion , su b jec t  t o  t h e  sa m e  pe r iod  o f a d-
m iss ion  a n d  l im i t a t ion s  a s  t h e  a l i en  
ben e fi c i a r y , i f t h ey  a r e  a ccom pa n y in g  
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or  fo l lowin g  t o  jo in  t h e  a l i en  ben e -
fi c i a r y  in  t h e  Un i t ed  S t a t e s . Ne i t h e r  
t h e  spou se  n or  a  ch i ld  o f t h e  a l i en  ben -
e fi c i a r y  m a y  a ccep t  em ploy m en t  u n -
l e ss  h e  o r  sh e  h a s  been  g r a n t ed  em ploy -
m en t  a u t h or i za t ion . 

(E ) Essen t ia l su pport  a lien s. P e t i t ion s  
fo r  e ssen t i a l  su ppor t  pe r son n e l  t o  P –1, 
P –2, a n d  P –3 a l i en s  sh a l l  be  va l id  fo r  a  
pe r iod  o f t im e  de t e r m in ed  by  t h e  Di -
r ec t o r  t o  be  n ecessa r y  t o  com ple t e  t h e  
even t , a c t iv i t y , o r  pe r fo r m a n ce  fo r  
wh ich  t h e  P –1, P –2, o r  P –3 a l i en  i s  a d-
m i t t ed , n o t  t o  exceed  1 y ea r . 

(9) Den ia l of  pet it ion —(i) Not ice of  in -
t en t  to den y . Wh en  a n  a dve r se  dec i s ion  
i s  p r oposed  on  t h e  ba s i s  o f de r oga t or y  
in for m a t ion  o f wh ich  t h e  pe t i t ion e r  i s  
u n a wa r e , t h e  Di r ec t o r  sh a l l  n o t i fy  t h e  
pe t i t ion e r  o f t h e  in t en t  t o  den y  t h e  pe -
t i t i on  a n d  t h e  ba s i s  fo r  t h e  den ia l .  T h e  
pe t i t ion e r  m a y  in spec t  a n d  r ebu t  t h e  
ev iden ce  a n d  wi l l  be  g r a n t ed  a  pe r iod  o f 
30 da y s  fr om  t h e  da t e  o f t h e  n o t i ce  in  
wh ich  t o  do  so . Al l  r e l eva n t  r ebu t t a l  
m a t e r i a l  wi l l  be  con s ide r ed  in  m a k in g  
a  fin a l  dec i s ion . 

(i i ) Not ice of  den ia l.  T h e  pe t i t ion e r  
sh a l l  be  n o t i fi ed  o f t h e  dec i s ion , t h e  
r ea son s  fo r  t h e  den ia l ,  a n d  t h e  r igh t  t o  
a ppea l  t h e  den ia l  u n de r  8 CF R  pa r t  103. 
T h er e  i s  n o  a ppea l  fr om  a  dec i s ion  t o  
den y  a n  ex t en s ion  o f s t a y  t o  t h e  a l i en  
o r  a  ch a n ge  o f n on im m igr a n t  s t a t u s . 

(10) R evoca t ion  of  approva l of  pet i-
t ion —(i) Gen era l. (A) T h e  pe t i t ion e r  
sh a l l  im m edia t e ly  n o t i fy  t h e  S e r v ice  o f 
a n y  ch a n ges  in  t h e  t e r m s  a n d  con d i -
t ion s  o f em ploy m en t  o f a  ben e fi c i a r y  
wh ich  m a y  a ffec t  e l ig ib i l i t y  u n der  sec -
t ion  101(a )(15)(P ) o f t h e  Ac t  a n d  pa r a -
gr a ph  (p ) o f t h i s  sec t ion . An  a m en ded  
pe t i t ion  sh ou ld  be  fi l ed  wh en  t h e  pe t i -
t ion e r  con t in u es  t o  em ploy  t h e  ben e -
fi c i a r y . I f t h e  pe t i t ion e r  n o  lon ger  em -
p loy s  t h e  ben e fi c i a r y , t h e  pe t i t ion e r  
sh a l l  sen d  a  l e t t e r  exp la in in g  t h e  
ch a n ge(s ) t o  t h e  Di r ec t o r  wh o  a ppr oved  
t h e  pe t i t ion . 

(B) T h e  Di r ec t o r  m a y  r evok e  a  pe t i -
t ion  a t  a n y  t im e , even  a ft e r  t h e  va l id -
i t y  o f t h e  pe t i t ion  h a s  exp i r ed . 

(i i ) A u tomat ic revoca t ion . T h e  a p-
pr ova l  o f a n  u n exp i r ed  pe t i t ion  i s  a u t o -
m a t i ca l ly  r evok ed  i f t h e  pe t i t ion e r , o r  
t h e  em ploy er  in  a  pe t i t ion  fi l ed  by  a n  
a gen t , goes  ou t  o f bu s in ess , fi l e s  a  wr i t -
t en  wi t h dr a wa l  o f t h e  pe t i t ion , o r  n o t i -

fi e s  t h e  S e r v ice  t h a t  t h e  ben e fi c i a r y  i s  
n o  lon ger  em ploy ed  by  t h e  pe t i t ion e r . 

(i i i ) R evoca t ion  on  n ot ice—(A) Grou n ds 
for revoca t ion . T h e  Di r ec t o r  sh a l l  sen d  
t o  t h e  pe t i t ion e r  a  n o t i ce  o f in t en t  t o  
r evok e  t h e  pe t i t ion  in  r e l eva n t  pa r t  i f 
h e  o r  sh e  fin ds  t h a t : 

(1) T h e  ben e fi c i a r y  i s  n o  lon ger  em -
p loy ed  by  t h e  pe t i t ion e r  in  t h e  ca pa c -
i t y  spec i fi ed  in  t h e  pe t i t ion ; 

(2) T h e  s t a t em en t  o f fa c t s  con t a in ed  
in  t h e  pe t i t ion  wer e  n o t  t r u e  a n d  cor -
r ec t ; 

(3) T h e  pe t i t ion e r  v io la t ed  t h e  t e r m s  
o r  con d i t ion s  o f t h e  a ppr oved  pe t i t ion ; 

(4) T h e  pe t i t ion e r  v io la t ed  r equ i r e -
m en t s  o f sec t ion  101(a )(15)(P ) o f t h e  Ac t  
o r  pa r a gr a ph  (p ) o f t h i s  sec t ion ; o r  

(5) T h e  a ppr ova l  o f t h e  pe t i t ion  v io -
l a t ed  pa r a gr a ph  (p ) o f t h i s  sec t ion  o r  
in vo lved  g r oss  e r r o r . 

(B) Not ice an d  decision . T h e  n o t i ce  o f 
in t en t  t o  r evok e  sh a l l  con t a in  a  de -
t a i l ed  s t a t em en t  o f t h e  g r ou n ds  fo r  t h e  
r evoca t ion  a n d  t h e  t im e  pe r iod  a l lowed  
fo r  t h e  pe t i t ion e r ’s  r ebu t t a l .  T h e  pe t i -
t ion e r  m a y  su bm i t  ev iden ce  in  r ebu t t a l  
wi t h in  30 da y s  o f t h e  da t e  o f t h e  n o t i ce . 
T h e  Di r ec t o r  sh a l l  con s ide r  a l l  r e l eva n t  
ev iden ce  p r esen t ed  in  dec id in g  wh e t h e r  
t o  r evok e  t h e  pe t i t ion . 

(11) A ppeal of  a  den ia l or a  revoca t ion  
of  a  pet it ion —(i) Den ia l. A den ied  pe t i -
t ion  m a y  be  a ppea led  u n der  8 CF R  pa r t  
103. 

(i i ) R evoca t ion . A pe t i t ion  t h a t  h a s  
been  r evok ed  on  n o t i ce  m a y  be  a p-
pea led  u n der  8 CF R  pa r t  103. Au t om a t i c  
r evoca t ion s  m a y  n o t  be  a ppea led . 

(12) A dmission . A ben efi c i a r y  m a y  be  
a dm i t t ed  t o  t h e  Un i t ed  S t a t e s  fo r  t h e  
va l id i t y  pe r iod  o f t h e  pe t i t ion , p lu s  a  
pe r iod  o f u p  t o  10 da y s  be for e  t h e  va l id -
i t y  pe r iod  beg in s  a n d  10 da y s  a ft e r  t h e  
va l id i t y  pe r iod  en ds . T h e  ben e fi c i a r y  
m a y  n o t  wor k  excep t  du r in g  t h e  va l id -
i t y  pe r iod  o f t h e  pe t i t ion . 

(13) Exten sion  of  v isa  pet it ion  va lid it y . 
T h e  pe t i t ion e r  sh a l l  fi l e  a  r equ es t  t o  
ex t en d  t h e  va l id i t y  o f t h e  o r ig in a l  pe t i -
t ion  u n der  sec t ion  101(a )(15)(P ) o f t h e  
Ac t  on  F or m  I–129 in  o r de r  t o  con t in u e  
o r  com ple t e  t h e  sa m e  a c t iv i t y  o r  even t  
spec i fi ed  in  t h e  o r ig in a l  pe t i t ion . S u p-
por t in g  docu m en t s  a r e  n o t  r equ i r ed  u n -
l e ss  r equ es t ed  by  t h e  Di r ec t o r . A pe t i -
t ion  ex t en s ion  m a y  be  fi l ed  on ly  i f t h e  
va l id i t y  o f t h e  o r ig in a l  pe t i t ion  h a s  n o t  
exp i r ed . 
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(14) Exten sion  of  stay —(i) Exten sion  
procedu re. T h e  pe t i t ion e r  sh a l l  r equ es t  
ex t en s ion  o f t h e  a l i en ’s  s t a y  t o  con -
t in u e  o r  com ple t e  t h e  sa m e  even t  o r  
a c t iv i t y  by  fi l i n g  F or m  I–129, a ccom -
pa n ied  by  a  s t a t em en t  exp la in in g  t h e  
r ea son s  fo r  t h e  ex t en s ion . T h e  pe t i -
t ion e r  m u s t  a l so  r equ es t  a  pe t i t ion  ex-
t en s ion . T h e  ex t en s ion  da t e s  sh a l l  be  
t h e  sa m e  fo r  t h e  pe t i t ion  a n d  t h e  ben e -
fi c i a r y ’s  s t a y . T h e  ben e fi c i a r y  m u s t  be  
ph y s ica l ly  p r esen t  in  t h e  Un i t ed  S t a t e s  
a t  t h e  t im e  t h e  ex t en s ion  o f s t a y  i s  
fi l ed . E ven  t h ou gh  t h e  r equ es t s  t o  ex-
t en d  t h e  pe t i t ion  a n d  t h e  a l i en ’s  s t a y  
a r e  com bin ed  on  t h e  pe t i t ion , t h e  Di -
r ec t o r  sh a l l  m a k e  a  sepa r a t e  de t e r -
m in a t ion  on  ea ch . I f t h e  a l i en  l ea ves  
t h e  Un i t ed  S t a t e s  fo r  bu s in ess  o r  pe r -
son a l  r ea son s  wh i l e  t h e  ex t en s ion  r e -
qu es t s  a r e  pen d in g , t h e  pe t i t ion e r  m a y  
r equ es t  t h e  Di r ec t o r  t o  ca b le  n o t i fi ca -
t ion  o f a ppr ova l  o f t h e  pe t i t ion  ex t en -
s ion  t o  t h e  con su la r  o ffi ce  a br oa d  
wh er e  t h e  a l i en  wi l l  a pp ly  fo r  a  v i sa . 

(i i ) Exten sion  periods—(A) P–1 in d i-
v idu a l a th let e. An  ex t en s ion  o f s t a y  fo r  
a  P –1 in d iv idu a l  a t h le t e  a n d  h i s  o r  h e r  
e ssen t i a l  su ppor t  pe r son n e l  m a y  be  a u -
t h or i zed  fo r  a  pe r iod  u p  t o  5 y ea r s  fo r  a  
t o t a l  pe r iod  o f s t a y  n o t  t o  exceed  10 
y ea r s . 

(B) Oth er P–1, P–2, an d  P–3 a lien s. An  
ex t en s ion  o f s t a y  m a y  be  a u t h or i zed  in  
in c r em en t s  o f 1 y ea r  fo r  P –1 a t h le t i c  
t ea m s, en t e r t a in m en t  g r ou ps , a l i en s  in  
r ec ip r oca l  exch a n ge  p r ogr a m s, a l i en s  
in  cu l t u r a l ly  u n iqu e  p r ogr a m s, a n d  
t h e i r  e ssen t i a l  su ppor t  pe r son n e l  t o  
con t in u e  o r  com ple t e  t h e  sa m e  even t  o r  
a c t iv i t y  fo r  wh ich  t h ey  wer e  a dm i t t ed . 

(15) Ef fect  of  approva l of  a  perman en t  
labor cert if ica t ion  or f ilin g of  a  preferen ce 
pet it ion  on  P  classif ica t ion . T h e  a ppr ova l  
o f a  pe r m a n en t  l a bor  ce r t i fi ca t ion  o r  
t h e  fi l i n g  o f a  p r e fe r en ce  pe t i t ion  fo r  
a n  a l i en  sh a l l  n o t  be  a  ba s i s  fo r  den y -
in g  a  P  pe t i t ion , a  r equ es t  t o  ex t en d  
su ch  a  pe t i t ion , o r  t h e  a l i en ’s  a dm is-
s ion , ch a n ge  o f s t a t u s , o r  ex t en s ion  o f 
s t a y . T h e  a l i en  m a y  l eg i t im a t e ly  com e  
t o  t h e  Un i t ed  S t a t e s  fo r  a  t em por a r y  
pe r iod  a s  a  P  n on im m igr a n t  a n d  depa r t  
vo lu n t a r i ly  a t  t h e  en d  o f h i s  o r  h e r  a u -
t h or i zed  s t a y  a n d , a t  t h e  sa m e  t im e , 
l a wfu l ly  seek  t o  becom e  a  pe r m a n en t  
r e s iden t  o f t h e  Un i t ed  S t a t e s . T h i s  p r o-
v i s ion  does  n o t  in c lu de  e ssen t i a l  su p-
por t  pe r son n e l . 

(16) Ef fect  of  a  st rik e—(i) I f t h e  S ec -
r e t a r y  o f L a bor  ce r t i fi e s  t o  t h e  Com -
m iss ion e r  t h a t  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  i s  in  p r ogr ess  in  t h e  occu pa -
t ion  a t  t h e  p la ce  wh er e  t h e  ben e fi c i a r y  
i s  t o  be  em ploy ed , a n d  t h a t  t h e  em -
p loy m en t  o f t h e  ben e fi c i a r y  wou ld  a d-
ve r se ly  a ffec t  t h e  wa ges  a n d  wor k in g  
con d i t ion s  o f U.S . c i t i zen s  a n d  l a wfu l  
r e s iden t  wor k e r s : 

(A) A pe t i t ion  t o  c l a ss i fy  a n  a l i en  a s  
a  n on im m igr a n t  a s  de fin ed  in  sec t ion  
101(a )(15)(P ) o f t h e  Ac t  sh a l l  be  den ied ; 
o r  

(B) I f a  pe t i t ion  h a s  been  a ppr oved , 
bu t  t h e  a l i en  h a s  n o t  y e t  en t e r ed  t h e  
Un i t ed  S t a t e s , o r  h a s  en t e r ed  t h e  
Un i t ed  S t a t e s  bu t  h a s  n o t  com m en ced  
em ploy m en t , t h e  a ppr ova l  o f t h e  pe t i -
t ion  i s  a u t om a t i ca l ly  su spen ded , a n d  
t h e  a pp l i ca t ion  fo r  a dm iss ion  o f t h e  
ba s i s  o f t h e  pe t i t ion  sh a l l  be  den ied . 

(i i ) I f t h e r e  i s  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  in  p r ogr ess , bu t  su ch  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  i s  n o t  ce r t i fi ed  
u n der  pa r a gr a ph  (p )(16)(i ) o f t h i s  sec -
t ion , t h e  Com m iss ion e r  sh a l l  n o t  den y  
a  pe t i t ion  o r  su spen d  a n  a ppr oved  pe t i -
t ion . 

(i i i ) I f t h e  a l i en  h a s  a l r ea dy  com -
m en ced  em ploy m en t  in  t h e  Un i t ed  
S t a t e s  u n der  a n  a ppr oved  pe t i t ion  a n d  
i s  pa r t i c ipa t in g  in  a  s t r ik e  o r  l a bor  d i s -
pu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s , wh e t h e r  o r  n o t  su ch  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  h a s  been  ce r t i fi ed  
by  t h e  S ec r e t a r y  o f L a bor , t h e  a l i en  
sh a l l  n o t  be  deem ed  t o  be  fa i l in g  t o  
m a in t a in  h i s  o r  h e r  s t a t u s  so le ly  on  a c -
cou n t  o f pa s t ,  p r e sen t , o r  fu t u r e  pa r -
t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  l a bor  
d i spu t e  in vo lv in g  a  wor k  s t oppa ge  o f 
wor k e r s  bu t  i s  su b jec t  t o  t h e  fo l lowin g  
t e r m s  a n d  con d i t ion s : 

(A) T h e  a l i en  sh a l l  r em a in  su b jec t  t o  
a l l  a pp l i ca b le  p r ov i s ion s  o f t h e  Im m i-
gr a t ion  a n d  Na t ion a l i t y  Ac t  a n d  r egu -
l a t ion s  p r om u lga t ed  t h e r eu n der  in  t h e  
sa m e  m a n n er  a s  a l l  o t h e r  P  n on -
im m igr a n t  a l i en s ; 

(B) T h e  s t a t u s  a n d  a u t h or i zed  pe r iod  
o f s t a y  o f su ch  a n  a l i en  i s  n o t  m odi fi ed  
o r  ex t en ded  in  a n y  wa y  by  v i r t u e  o f h i s  
o r  h e r  pa r t i c ipa t ion  in  a  s t r ik e  o r  o t h e r  
l a bor  d i spu t e  in vo lv in g  a  wor k  s t op-
pa ge  o f wor k e r s ; a n d  
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(C) Al t h ou gh  pa r t i c ipa t ion  by  a  P  
n on im m igr a n t  a l i en  in  a  s t r ik e  o r  
o t h e r  l a bor  d i spu t e  in vo lv in g  a  wor k  
s t oppa ges  o f wor k e r s  wi l l  n o t  con -
s t i t u t e  a  g r ou n d  fo r  depor t a t ion , a n  
a l i en  wh o  v io la t e s  h i s  o r  h e r  s t a t u s  o r  
wh o  r em a in s  in  t h e  Un i t ed  S t a t e s  a ft e r  
h i s  o r  h e r  a u t h or i zed  pe r iod  o f s t a y  h a s  
exp i r ed , wi l l  be  su b jec t  t o  depor t a t ion . 

(17) Use of  approva l of  n ot ice, Form I– 
797. T h e  S e r v ice  h a s  n o t i fy  t h e  pe t i -
t ion e r  on  F or m  I–797 wh en ever  a  v i sa  
pe t i t ion  o r  a n  ex t en s ion  o f a  v i sa  pe t i -
t ion  i s  a ppr oved  u n der  t h e  P  c l a ss i fi ca -
t ion . T h e  ben e fi c i a r y  o f a  P  pe t i t ion  
wh o  does  n o t  r equ i r e  a  n on im m igr a n t  
v i sa  m a y  pr esen t  a  copy  of t h e  a p-
pr oved  n o t i ce  a t  a  P or t -o f-E n t r y  t o  fa -
c i l i t a t e  en t r y  in t o  t h e  Un i t ed  S t a t e s . A 
ben e fi c i a r y  wh o  i s  r equ i r ed  t o  p r esen t  a  
v i sa  fo r  a dm iss ion , a n d  wh ose  v i sa  ex-
p i r ed  be for e  t h e  da t e  o f h i s  o r  h e r  in -
t en ded  r e t u r n , m a y  u se  F or m  I–797 t o  
a pp ly  fo r  a  n ew or  r eva l ida t ed  v i sa  du r -
in g  t h e  va l id i t y  pe r iod  o f t h e  pe t i t ion . 
T h e  copy  of F or m  I–797 sh a l l  be  r e -
t a in ed  by  t h e  ben e fi c i a r y  a n d  p r esen t  
du r in g  t h e  va l id i t y  o f t h e  pe t i t ion  
wh en  r een t e r in g  t h e  Un i t ed  S t a t e s  t o  
r e su m e  t h e  sa m e  em ploy m en t  wi t h  t h e  
sa m e  pe t i t ion e r . 

(18) R etu rn  t ran sporta t ion  requ iremen t . 
In  t h e  ca se  o f a n  a l i en  wh o  en t e r s  t h e  
Un i t ed  S t a t e s  u n der  sec t ion  
101(a )(15)(P ) o f t h e  Ac t  a n d  wh ose  em -
p loy m en t  t e r m in a t es  fo r  r ea son s  o t h e r  
t h a n  vo lu n t a r y  r e s ign a t ion , t h e  em -
p loy e r  wh ose  o ffe r  o f em ploy m en t  
fo r m ed  t h e  ba s i s  o f su h  n on im m igr a n t  
s t a t u s  a n d  t h e  pe t i t ion e r  a r e  jo in t ly  
a n d  seve r a l ly  l i a b le  fo r  t h e  r ea son a b le  
cos t  o f r e t u r n  t r a n spor a t ion  o f t h e  
a l i en  a br oa d . F or  t h e  pu r poses  o f t h i s  
pa r a gr a ph , t h e  t e r m  ‘‘a br oa d’’ m ea n s  
t h e  a l i en ’s  l a s t  p l a ce  o f r e s iden ce  p r io r  
t o  h i s  o r  h e r  en t r y  in t o  t h e  Un i t ed  
S t a t e s . 

(q ) Cu ltu ra l v isitors—(1)(i ) In ter-
n a t ion a l cu ltu ra l exch an ge v isitors pro-
gram. P a r a gr a ph s  (q )(2) t h r ou gh  (q )(11) 
o f t h i s  sec t ion  p r ov ide  t h e  r u le s  gov-
e r n in g  n on im m igr a n t  a l i en s  wh o  a r e  
v i s i t in g  t h e  Un i t ed  S t a t e s  t em por a r i ly  
in  a n  in t e r n a t ion a l  cu l t u r a l  exch a n ge  
v i s i t o r s  p r ogr a m  (Q–1). 

(i i ) I rish  peace process cu ltu ra l an d  
t ra in in g program. P a r a gr a ph  (q )(15) o f 
t h i s  sec t ion  p r ov ides  t h e  r u le s  gov-
e r n in g  n on im m igr a n t  a l i en s  wh o  a r e  

v i s i t in g  t h e  Un i t ed  S t a t e s  t em por a r i ly  
u n der  t h e  I r i sh  pea ce  p r ocess  cu l t u r a l  
a n d  t r a in in g  p r ogr a m  (Q–2) a n d  t h e i r  
depen den t s  (Q–3). 

(i i i ) Def in it ion s. As u sed  in  t h i s  sec -
t ion : 

Cou n try  of  n a t ion a lit y  m ea n s  t h e  
cou n t r y  o f wh ich  t h e  pa r t i c ipa n t  wa s  a  
n a t ion a l  a t  t h e  t im e  of t h e  pe t i t ion  
seek in g  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r  s t a t u s  fo r  h im  or  h e r . 

Doin g bu sin ess m ea n s  t h e  r egu la r , 
sy s t em a t i c , a n d  con t in u ou s  p r ov i s ion  
o f goods  a n d /or  se r v ices  (in c lu d in g  l ec -
t u r es , sem in a r s  a n d  o t h e r  t y pes  o f cu l -
t u r a l  p r ogr a m s) by  a  qu a l i fi ed  em -
p loy e r  wh ich  h a s  em ploy ees , a n d  does  
n o t  in c lu de  t h e  m er e  p r esen ce  o f a n  
a gen t  o r  o ffi ce  o f t h e  qu a l i fy in g  em -
p loy e r . 

Du rat ion  of  program m ea n s  t h e  t im e  
in  wh ich  a  qu a l i fi ed  em ploy er  i s  con -
du c t in g  a n  a ppr oved  in t e r n a t ion a l  cu l -
t u r a l  exch a n ge  p r ogr a m  in  t h e  m a n n er  
a s  e s t a b l i sh ed  by  t h e  em ploy er ’s  pe t i -
t ion  fo r  p r ogr a m  a ppr ova l , p r ov ided  
t h a t  t h e  pe r iod  o f t im e  does  n o t  exceed  
15 m on t h s . 

In tern a t ion a l cu ltu ra l exch an ge v isitor 
m ea n s  a n  a l i en  wh o  h a s  a  r e s iden ce  in  
a  fo r e ign  cou n t r y  wh ich  h e  o r  sh e  h a s  
n o  in t en t ion  o f a ba n don in g , a n d  wh o  i s  
com in g  t em por a r i ly  t o  t h e  Un i t ed  
S t a t e s  t o  t a k e  pa r t  i n  a n  in t e r n a t ion a l  
cu l t u r a l  exch a n ge  p r ogr a m  a ppr oved  by  
t h e  At t o r n ey  Gen er a l .  

Pet it ion er m ea n s  t h e  em ploy er  o r  i t s  
des ign a t ed  a gen t  wh o  h a s  been  em -
p loy ed  by  t h e  qu a l i fi ed  em ploy er  on  a  
pe r m a n en t  ba s i s  in  a n  execu t ive  o r  
m a n a ger i a l  ca pa c i t y . T h e  des ign a t ed  
a gen t  m u s t  be  a  Un i t ed  S t a t e s  c i t i zen , 
a n  a l i en  l a wfu l ly  a dm i t t ed  fo r  pe r m a -
n en t  r e s iden ce , o r  a n  a l i en  p r ov ided  
t em por a r y  r e s iden ce  s t a t u s  u n der  sec -
t ion s  210 o r  245A of t h e  Ac t . 

Qu alif ied  employ er m ea n s  a  Un i t ed  
S t a t e s  o r  fo r e ign  fi r m , cor por a t ion , 
n on -pr ofi t  o r ga n iza t ion , o r  o t h e r  l ega l  
en t i t y  (in c lu d in g  i t s  U.S . b r a n ch es , 
su bs id ia r i e s , a ffi l i a t e s , a n d  fr a n ch i ses ) 
wh ich  a dm in i s t e r s  a n  in t e r n a t ion a l  
cu l t u r a l  exch a n ge  p r ogr a m  des ign a t ed  
by  t h e  At t o r n ey  Gen er a l  in  a ccor da n ce  
wi t h  t h e  p r ov i s ion s  o f sec t ion  
101(a )(15)(Q)(i ) o f t h e  Ac t . 

(2) A dmission  of  in t ern a t ion a l cu ltu ra l 
exch an ge v isitor—(i) Gen era l. A n on -
im m igr a n t  a l i en  m a y  be  a u t h or i zed  t o  
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en t e r  t h e  Un i t ed  S t a t e s  a s  a  pa r t i c i -
pa n t  in  a n  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  p r ogr a m  a ppr oved  by  t h e  At t o r -
n ey  Gen er a l  fo r  t h e  pu r pose  o f p r o-
v id in g  p r a c t i ca l  t r a in in g , em ploy m en t , 
a n d  t h e  sh a r in g  o f t h e  h i s t o r y , cu l t u r e , 
a n d  t r a d i t ion s  o f t h e  cou n t r y  o f t h e  
a l i en ’s  n a t ion a l i t y . T h e  pe r iod  o f a d-
m iss ion  i s  t h e  du r a t ion  o f t h e  a ppr oved  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  p r o-
gr a m  or  fi ft een  (15) m on t h s , wh ich eve r  
i s  sh or t e r . A n on im m igr a n t  a l i en  a d-
m i t t ed  u n der  t h i s  p r ov i s ion  i s  c l a ss i fi -
a b le  a s  a n  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r  in  Q–1 s t a t u s . 

(i i ) L imita t ion  on  admission . An y  a l i en  
wh o  h a s  been  a dm i t t ed  in t o  t h e  Un i t ed  
S t a t e s  a s  a n  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r  u n de r  sec t ion  
101(a )(15)(Q)(i ) o f t h e  Ac t  sh a l l  n o t  be  
r ea dm i t t t ed  in  Q–1 s t a t u s  u n less  t h e  
a l i en  h a s  r e s ided  a n d  been  ph y s ica l ly  
p r esen t  ou t s ide  t h e  Un i t ed  S t a t e s  fo r  
t h e  im m edia t e  p r io r  y ea r . Br i e f t r ips  t o  
t h e  Un i t ed  S t a t e s  fo r  p l ea su r e  o r  bu s i -
n ess  du r in g  t h e  im m edia t e  p r io r  y ea r  
do  n o t  b r ea k  t h e  con t in u i t y  o f t h e  on e - 
y ea r  fo r e ign  r e s iden cy . 

(3) In tern a t ion a l cu ltu ra l exch an ge pro-
gram—(i) Gen era l. A Un i t ed  S t a t e s  em -
p loy e r  sh a l l  pe t i t ion  t h e  At t o r n ey  Gen -
e r a l  on  F or m  I–129, P e t i t ion  fo r  a  Non -
im m igr a n t  Wor k e r , fo r  a ppr ova l  o f a n  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  p r o-
gr a m  wh ich  i s  des ign ed  t o  p r ov ide  a n  
oppor t u n i t y  fo r  t h e  Am er ica n  pu b l i c  t o  
l ea r n  a bou t  fo r e ign  cu l t u r es . T h e  
Un i t ed  S t a t e s  em ploy er  m u s t  s im u l t a -
n eou s ly  pe t i t ion  on  t h e  sa m e  F or m  I– 
129 fo r  t h e  a u t h or i za t ion  fo r  on e  o r  
m or e  in d iv idu a l ly  iden t i fi ed  n on -
im m igr a n t  a l i en s  t o  be  a dm i t t ed  in  Q– 
1 s t a t u s . T h ese  a l i en s  a r e  t o  be  a dm i t -
t ed  t o  en ga ge  in  em ploy m en t  o r  t r a in -
in g  o f wh ich  t h e  e ssen t i a l  e l em en t  i s  
t h e  sh a r in g  wi t h  t h e  Am er ica n  pu b l i c , 
o r  a  segm en t  o f t h e  pu b l i c  sh a r in g  a  
com m on  cu l t u r a l  in t e r e s t ,  o f t h e  cu l -
t u r e  o f t h e  a l i en ’s  cou n t r y  o f n a t ion -
a l i t y . T h e  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r ’s  e l ig ib i l i t y  fo r  a dm is-
s ion  wi l l  be  con s ide r ed  on ly  i f t h e  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  p r o-
gr a m  i s  a ppr oved . 

(i i ) Program va lid it y . E a ch  pe t i t ion  fo r  
a n  in t e r n a t ion a l  cu l t u r a l  exch a n ge  p r o-
gr a m  wi l l  be  a ppr oved  fo r  t h e  du r a t ion  
o f t h e  p r ogr a m , wh ich  m a y  n o t  exceed  
15 m on t h s , p lu s  30 da y s  t o  a l low t im e  

fo r  t h e  pa r t i c ipa n t s  t o  m a k e  t r a ve l  a r -
r a n gem en t s . S u bsequ en t  t o  t h e  a p-
pr ova l  o f t h e  in i t i a l  pe t i t ion , a  n ew pe -
t i t i on  m u s t  be  fi l ed  ea ch  t im e  t h e  
qu a l i fi ed  em ploy er  wish es  t o  b r in g  in  
a dd i t ion a l  cu l t u r a l  v i s i t o r s . A qu a l i fi ed  
em ploy er  m a y  r ep la ce  o r  su bs t i t u t e  a  
pa r t i c ipa n t  n a m ed  on  a  p r ev iou s ly  a p-
pr oved  pe t i t ion  fo r  t h e  r em a in de r  o f 
t h e  p r ogr a m  in  a ccor da n ce  wi t h  pa r a -
gr a ph  (q )(6) o f t h i s  sec t ion . T h e  r e -
p la cem en t  o r  su bs t i t u t in g  a l i en  m a y  be  
a dm i t t ed  in  Q–1 s t a t u s  u n t i l  t h e  exp i r a -
t ion  da t e  o f t h e  a ppr oved  pe t i t ion . 

(i i i ) R equ iremen t s for program ap-
prova l. An  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  p r ogr a m  m u st  m ee t  a l l  o f t h e  
fo l lowin g  r equ i r em en t s : 

(A) A ccessibilit y  to th e pu blic. T h e  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  p r o-
gr a m  m u st  t a k e  p la ce  in  a  sch oo l , m u -
seu m , bu s in ess  o r  o t h e r  e s t a b l i sh m en t  
wh er e  t h e  Am er ica n  pu b l i c , o r  a  seg-
m en t  o f t h e  pu b l i c  sh a r in g  a  com m on  
cu l t u r a l  in t e r e s t ,  i s  exposed  t o  a spec t s  
o f a  fo r e ign  cu l t u r e  a s  pa r t  o f a  s t r u c -
t u r ed  p r ogr a m . Ac t iv i t i e s  t h a t  t a k e  
p la ce  in  a  p r iva t e  h om e  or  a n  i so la t ed  
bu s in ess  se t t in g  t o  wh ich  t h e  Am er ica n  
pu b l i c , o r  a  segm en t  o f t h e  pu b l i c  sh a r -
in g  a  com m on  cu l t u r a l  in t e r e s t ,  does  
n o t  h a ve  d i r ec t  a ccess  do  n o t  qu a l i fy . 

(B) Cu ltu ra l compon en t . T h e  in t e r -
n a t ion a l  cu l t u r a l  exch a n ge  p r ogr a m  
m u st  h a ve  a  cu l t u r a l  com pon en t  wh ich  
i s  a n  e ssen t i a l  a n d  in t egr a l  pa r t  o f t h e  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  v i s i -
t o r ’s  em ploy m en t  o r  t r a in in g . T h e  cu l -
t u r a l  com pon en t  m u s t  be  des ign ed , on  
t h e  wh ole , t o  exh ib i t  o r  exp la in  t h e  a t -
t i t u de , cu s t om s, h i s t o r y , h e r i t a ge , ph i -
losoph y , o r  t r a d i t ion s  o f t h e  in t e r -
n a t ion a l  cu l t u r a l  exch a n ge  v i s i t o r ’s  
cou n t r y  o f n a t ion a l i t y . A cu l t u r a l  com -
pon en t  m a y  in c lu de  s t r u c t u r ed  in s t r u c -
t ion a l  a c t iv i t i e s  su ch  a s  sem in a r s , 
cou r ses , l ec t u r e  se r i e s , o r  l a n gu a ge  
ca m ps . 

(C) W ork  compon en t . T h e  in t e r -
n a t ion a l  cu l t u r a l  exch a n ge  v i s i t o r ’s  
em ploy m en t  o r  t r a in in g  in  t h e  Un i t ed  
S t a t e s  m a y  n o t  be  in depen den t  o f t h e  
cu l t u r a l  com pon en t  o f t h e  in t e r -
n a t ion a l  cu l t u r a l  exch a n ge  p r ogr a m . 
T h e  wor k  com pon en t  m u s t  se r ve  a s  t h e  
veh ic le  t o  a ch ieve  t h e  ob jec t ives  o f t h e  
cu l t u r a l  com pon en t . T h e  sh a r in g  o f t h e  
cu l t u r e  o f t h e  in t e r n a t ion a l  cu l t u r a l  
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exch a n ge  v i s i t o r ’s  cou n t r y  o f n a t ion -
a l i t y  m u s t  r e su l t  fr om  h i s  o r  h e r  em -
p loy m en t  o r  t r a in in g  wi t h  t h e  qu a l i fi ed  
em ploy er  in  t h e  Un i t ed  S t a t e s . 

(iv ) R equ iremen t s for in t ern a t ion a l cu l-
tu ra l exch an ge v isitors. T o be  e l ig ib le  fo r  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  v i s i t o r  
s t a t u s , a n  a l i en  m u s t  be  a  bon a  fide  
n on im m igr a n t  wh o: 

(A) I s  a t  l ea s t  18 y ea r s  o f a ge  a t  t h e  
t im e  t h e  pe t i t ion  i s  fi l ed ; 

(B) I s  qu a l i fi ed  t o  pe r fo r m  t h e  se r v ice  
o r  l a bor  o r  r ece ive  t h e  t y pe  o f t r a in in g  
s t a t ed  in  t h e  pe t i t ion ; 

(C) Ha s  t h e  a b i l i t y  t o  com m u n ica t e  
e ffec t ive ly  a bou t  t h e  cu l t u r a l  a t -
t r ibu t e s  o f h i s  o r  h e r  cou n t r y  o f n a -
t ion a l i t y  t o  t h e  Am er ica n  pu b l i c ; a n d  

(D) Ha s  r e s ided  a n d  been  ph y s ica l ly  
p r esen t  ou t s ide  o f t h e  Un i t ed  S t a t e s  fo r  
t h e  im m edia t e  p r io r  y ea r , i f h e  o r  sh e  
wa s  p r ev iou s ly  a dm i t t ed  a s  a n  in t e r -
n a t ion a l  cu l t u r a l  exch a n ge  v i s i t o r . 

(4) Su pport in g docu men ta t ion —(i) Doc-
u men ta t ion  by  th e employ er. T o es t a b l i sh  
e l ig ib i l i t y  a s  a  qu a l i fi ed  em ploy er , t h e  
pe t i t ion e r  m u s t  su bm i t  wi t h  t h e  com -
p le t ed  F or m  I–129 a ppr opr i a t e  ev iden ce  
t h a t  t h e  em ploy er : 

(A) Ma in t a in s  a n  e s t a b l i sh ed  in t e r -
n a t ion a l  cu l t u r a l  exch a n ge  p r ogr a m  in  
a ccor da n ce  wi t h  t h e  r equ i r em en t s  se t  
fo r t h  in  pa r a gr a ph  (q )(3) o f t h i s  sec t ion ; 

(B) Ha s  des ign a t ed  a  qu a l i fi ed  em -
p loy ee  a s  a  r epr esen t a t ive  wh o  wi l l  be  
r e spon s ib le  fo r  a dm in i s t e r in g  t h e  in t e r -
n a t ion a l  cu l t u r a l  exch a n ge  p r ogr a m  
a n d  wh o  wi l l  se r ve  a s  l i a i son  wi t h  t h e  
Im m igr a t ion  a n d  Na t u r a l i za t ion  S e r v-
i ce ; 

(C) I s  a c t ive ly  do in g  bu s in ess  in  t h e  
Un i t ed  S t a t e s ; 

(D) Wi l l  o ffe r  t h e  a l i en (s ) wa ges  a n d  
wor k in g  con d i t ion s  com pa r a b le  t o  
t h ose  a ccor ded  loca l  dom es t i c  wor k e r s  
s im i la r ly  em ploy ed ; a n d  

(E ) Ha s  t h e  fin a n c ia l  a b i l i t y  t o  r em u -
n e r a t e  t h e  pa r t i c ipa n t (s ).  

(i i ) Cert if ica t ion  by  pet it ion er. (A) T h e  
pe t i t ion e r  m u s t  g ive  t h e  da t e  o f b i r t h , 
cou n t r y  o f n a t ion a l i t y , l eve l  o f edu -
ca t ion , pos i t ion  t i t l e , a n d  a  b r i e f job  
desc r ip t ion  fo r  ea ch  in t e r n a t ion a l  cu l -
t u r a l  exch a n ge  v i s i t o r  in c lu ded  in  t h e  
pe t i t ion . T h e  pe t i t ion e r  m u s t  ve r i fy  
a n d  ce r t i fy  t h a t  t h e  p r ospec t ive  pa r -
t i c ipa n t s  a r e  qu a l i fi ed  t o  pe r fo r m  t h e  
se r v ice  o r  l a bor , o r  r ece ive  t h e  t y pe  o f 
t r a in in g , desc r ibed  in  t h e  pe t i t ion . 

(B) T h e  pe t i t ion e r  m u s t  r epor t  t h e  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  v i s i -
t o r s ’ wa ges  a n d  ce r t i fy  t h a t  su ch  cu l -
t u r a l  exch a n ge  v i s i t o r s  a r e  o ffe r ed  
wa ges  a n d  wor k in g  con d i t ion s  com -
pa r a b le  t o  t h ose  a ccor ded  t o  loca l  do-
m es t i c  wor k e r s  s im i la r ly  em ploy ed . 

(i i i ) S u ppor t in g  docu m en t a t ion  a s  
p r esc r ibed  in  pa r a gr a ph s  (q )(4)(i ) a n d  
(q )(4)(i i ) o f t h i s  sec t ion  m u s t  a ccom -
pa n y  a  pe t i t ion  fi l ed  on  F or m  I–129 in  
a l l  ca ses  excep t  wh er e  t h e  em ploy er  
fi l e s  m u l t ip l e  pe t i t ion s  in  t h e  sa m e  ca l -
en da r  y ea r . Wh en  pe t i t ion in g  t o  r epea t  
a  p r ev iou s ly  a ppr oved  in t e r n a t ion a l  
cu l t u r a l  exch a n ge  p r ogr a m , a  copy  of 
t h e  in i t i a l  p r ogr a m  a ppr ova l  n o t i ce  
m a y  be  su bm i t t ed  in  l i eu  o f t h e  docu -
m en t a t ion  r equ i r ed  u n der  pa r a gr a ph  
(q )(4)(i ) o f t h i s  sec t ion . T h e  S e r v ice  
wi l l  r equ es t  a dd i t ion a l  docu m en t a t ion  
on ly  wh en  c l a r i fi ca t ion  i s  n eeded . 

(5) Filin g of  pet it ion s for in t ern a t ion a l 
cu ltu ra l exch an ge v isitor program—(i) 
Gen era l. A Un i t ed  S t a t e s  em ploy er  
seek in g  t o  b r in g  in  in t e r n a t ion a l  cu l -
t u r a l  exch a n ge  v i s i t o r s  m u s t  fi l e  a  pe -
t i t i on  on  F or m  I -129, P e t i t ion  fo r  a  
Non im m igr a n t  Wor k e r , wi t h  t h e  a pp l i -
ca b le  fee , a lon g  wi t h  a ppr opr i a t e  docu -
m en t a t ion . T h e  pe t i t ion  a n d  a ccom -
pa n y in g  docu m en t a t ion  sh ou ld  be  fi l ed  
wi t h  e i t h e r  t h e  se r v ice  cen t e r  h a v in g  
ju r i sd ic t ion  ove r  t h e  em ploy er ’s  h ea d-
qu a r t e r s  o r  t h e  se r v ice  cen t e r  h a v in g  
ju r i sd ic t ion  ove r  t h e  a r ea  wh er e  t h e  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  v i s i -
t o r s  wi l l  pe r fo r m  se r v ices  o r  l a bor  o r  
wi l l  r ece ive  t r a in in g . A n ew pe t i t ion  on  
F or m  I–129, wi t h  t h e  a pp l i ca b le  fee , 
m u s t  be  fi l ed  wi t h  t h e  a ppr opr i a t e  
se r v ice  cen t e r  ea ch  t im e  a  qu a l i fi ed  
em ploy er  wa n t s  t o  b r in g  in  a dd i t ion a l  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  v i s i -
t o r s . E a ch  pe r son  n a m ed  on  a n  a p-
pr oved  pe t i t ion  wi l l  be  a dm i t t ed  on ly  
fo r  t h e  du r a t ion  o f t h e  a ppr oved  p r o-
gr a m . R ep la cem en t  o r  su bs t i t u t ion  
m a y  be  m a de  fo r  a n y  pe r son  n a m ed  on  
a n  a ppr oved  pe t i t ion  a s  p r ov ided  in  
pa r a gr a ph  (q )(6) o f t h i s  sec t ion , bu t  
on ly  fo r  t h e  r em a in de r  o f t h e  a ppr oved  
p r ogr a m . 

(i i ) Pet it ion  for mu lt ip le part icipan t s. 
T h e  pe t i t ion e r  m a y  in c lu de  m or e  t h a n  
on e  pa r t i c ipa n t  on  t h e  pe t i t ion . T h e  pe -
t i t i on e r  sh a l l  i n c lu de  t h e  n a m e , da t e  o f 
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bi r t h , n a t ion a l i t y , a n d  o t h e r  iden t i -
fy in g  in for m a t ion  r equ i r ed  on  t h e  pe t i -
t ion  fo r  ea ch  pa r t i c ipa n t . T h e  pe t i -
t ion e r  m u s t  a l so  in d ica t e  t h e  Un i t ed  
S t a t e s  con su la t e  a t  wh ich  ea ch  pa r t i c i -
pa n t  wi l l  a pp ly  fo r  a  Q–1 v i sa . F or  pa r -
t i c ipa n t s  wh o  a r e  v i sa -exem pt  u n der  8 
CF R  212.1(a ), t h e  pe t i t ion e r  m u s t  in d i -
ca t e  t h e  por t  o f en t r y  a t  wh ich  ea ch  
pa r t i c ipa n t  wi l l  a pp ly  fo r  a dm iss ion  t o  
t h e  Un i t ed  S t a t e s . 

(i i i ) Serv ice, labor, or t ra in in g in  more 
th an  on e loca t ion . A pe t i t ion  wh ich  r e -
qu i r e s  t h e  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r  t o  en ga ge  in  em ploy -
m en t  o r  t r a in in g  (wi t h  t h e  sa m e  em -
p loy e r ) in  m or e  t h a n  on e  loca t ion  m u s t  
in c lu de  a n  i t in e r a r y  wi t h  t h e  da t e s  a n d  
loca t ion s  o f t h e  se r v ices , l a bor , o r  
t r a in in g . 

(iv ) Serv ices, labor, or t ra in in g for more 
th an  on e employ er. I f t h e  in t e r n a t ion a l  
cu l t u r a l  exch a n ge  v i s i t o r  wi l l  pe r fo r m  
se r v ices  o r  l a bor  fo r , o r  r ece ive  t r a in -
in g  fr om , m or e  t h a n  on e  em ploy er , 
ea ch  em ploy er  m u s t  fi l e  a  sepa r a t e  pe -
t i t i on  wi t h  t h e  se r v ice  cen t e r  h a v in g  
ju r i sd ic t ion  ove r  t h e  a r ea  wh er e  t h e  
a l i en  wi l l  pe r fo r m  se r v ices  o r  l a bor , o r  
r ece ive  t r a in in g . T h e  in t e r n a t ion a l  cu l -
t u r a l  exch a n ge  v i s i t o r  m a y  wor k  pa r t - 
t im e  fo r  m u l t ip l e  em ploy er s  p r ov ided  
t h a t  ea ch  em ploy er  h a s  a n  a ppr oved  pe -
t i t i on  fo r  t h e  a l i en . 

(v ) Ch an ge of  employ ers. I f a n  in t e r -
n a t ion a l  cu l t u r a l  exch a n ge  v i s i t o r  i s  in  
t h e  Un i t ed  S t a t e s  u n der  sec t ion  
101(a )(15)(Q)(i ) o f t h e  Ac t  a n d  dec ides  t o  
ch a n ge  em ploy er s , t h e  n ew em ploy er  
m u s t  fi l e  a  pe t i t ion . However , t h e  t o t a l  
pe r iod  o f t im e  t h e  in t e r n a t ion a l  cu l -
t u r a l  exch a n ge  v i s i t o r  m a y  s t a y  in  t h e  
Un i t ed  S t a t e s  r em a in s  l im i t ed  t o  fi f-
t een  (15) m on t h s . 

(6) Su bst itu t ion  or rep lacemen t s of  par-
t icipan t s in  an  in tern a t ion a l cu ltu ra l ex -
ch an ge v isitor program. T h e  pe t i t ion e r  
m a y  su bs t i t u t e  fo r  o r  r ep la ce  a  pe r son  
n a m ed  on  a  p r ev iou s ly  a ppr oved  pe t i -
t ion  fo r  t h e  r em a in de r  o f t h e  p r ogr a m  
wi t h ou t  fi l i n g  a  n ew F or m  I–129. T h e  
su bs t i t u t in g  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r  m u s t  m ee t  t h e  qu a l i fi ca -
t ion  r equ i r em en t s  p r esc r ibed  in  pa r a -
gr a ph  (q )(3)(iv ) o f t h i s  sec t ion . T o  r e -
qu es t  su bs t i t u t ion  o r  r ep la cem en t , t h e  
pe t i t ion e r  sh a l l ,  by  l e t t e r ,  n o t i fy  t h e  
con su la r  o ffi ce  a t  wh ich  t h e  a l i en  wi l l  
a pp ly  fo r  a  v i sa  o r , i n  t h e  ca se  o f v i sa - 

exem pt  a l i en s , t h e  S e r v ice  o ffi ce  a t  t h e  
por t  o f en t r y  wh er e  t h e  a l i en  wi l l  a pp ly  
fo r  a dm iss ion . A copy  of t h e  pe t i t ion ’s  
a ppr ova l  n o t i ce  m u s t  be  in c lu ded  wi t h  
t h e  l e t t e r .  T h e  pe t i t ion e r  m u s t  s t a t e  
t h e  da t e  o f b i r t h , cou n t r y  o f n a t ion -
a l i t y , l eve l  o f edu ca t ion , a n d  pos i t ion  
t i t l e  o f ea ch  p r ospec t ive  in t e r n a t ion a l  
cu l t u r a l  exch a n ge  v i s i t o r  a n d  m u s t  ce r -
t i fy  t h a t  ea ch  i s  qu a l i fi ed  t o  pe r fo r m  
t h e  se r v ice  o r  l a bor  o r  r ece ive  t h e  t y pe  
o f t r a in in g  desc r ibed  in  t h e  a ppr oved  
pe t i t ion . T h e  pe t i t ion e r  m u s t  a l so  in d i -
ca t e  ea ch  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r ’s  wa ges  a n d  ce r t i fy  t h a t  
t h e  in t e r n a t ion a l  cu l t u r a l  exch a n ge  
v i s i t o r  i s  o ffe r ed  wa ges  a n d  wor k in g  
con d i t ion s  com pa r a b le  t o  t h ose  a c -
cor ded  t o  loca l  dom es t i c  wor k e r s  in  a c -
cor da n ce  wi t h  pa r a gr a ph  (q )(11)(i i ) o f 
t h i s  sec t ion . 

(7) A pprova l of  pet it ion  for in t er-
n a t ion a l cu ltu ra l exch an ge v isitor pro-
gram. (i ) T h e  d i r ec t o r  sh a l l  con s ide r  a l l  
t h e  ev iden ce  su bm i t t ed  a n d  r equ es t  
o t h e r  ev iden ce  a s  h e  o r  sh e  m a y  deem  
n ecessa r y . 

(i i ) T h e  d i r ec t o r  sh a l l  n o t i fy  t h e  pe t i -
t ion e r  a n d  t h e  a ppr opr i a t e  Un i t ed  
S t a t e s  con su la t e (s ) o f t h e  a ppr ova l  o f a  
pe t i t ion . F or  pa r t i c ipa n t s  wh o  a r e  v i sa - 
exem pt  u n der  8 CF R  212.1(a ), t h e  d i r ec -
t o r  sh a l l  g ive  n o t i ce  o f t h e  a ppr ova l  t o  
t h e  d i r ec t o r  o f t h e  por t  o f en t r y  a t  
wh ich  ea ch  su ch  pa r t i c ipa n t  wi l l  a pp ly  
fo r  a dm iss ion  t o  t h e  Un i t ed  S t a t e s . T h e  
n o t i ce  o f a ppr ova l  sh a l l  i n c lu de  t h e  
n a m e  of t h e  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r s , t h e i r  c l a ss i fi ca t ion , 
a n d  t h e  pe t i t ion ’s  pe r iod  o f va l id i t y . 

(i i i ) An  a ppr oved  pe t i t ion  fo r  a n  a l i en  
c l a ss i fi ed  u n der  sec t ion  101(a )(15)(Q)(i ) 
o f t h e  Ac t  i s  va l id  fo r  t h e  l en g t h  o f t h e  
a ppr oved  p r ogr a m  or  fi ft een  (15) 
m on t h s , wh ich eve r  i s  sh or t e r . 

(iv ) A pe t i t ion  sh a l l  n o t  be  a ppr oved  
fo r  a n  a l i en  wh o  h a s  a n  a ggr ega t e  o f 
fi ft een  (15) m on t h s  in  t h e  Un i t ed  S t a t e s  
u n der  sec t ion  101(a )(15)(Q)(i ) o f t h e  Ac t , 
u n le ss  t h e  a l i en  h a s  r e s ided  a n d  been  
ph y s ica l ly  p r esen t  ou t s ide  t h e  Un i t ed  
S t a t e s  fo r  t h e  im m edia t e  p r io r  y ea r . 

(8) Den ia l of  th e pet it ion —(i) Not ice of  
den ia l.  T h e  pe t i t ion e r  sh a l l  be  n o t i fi ed  
o f t h e  den ia l  o f a  pe t i t ion , t h e  r ea son s  
fo r  t h e  den ia l ,  a n d  t h e  r igh t  t o  a ppea l  
t h e  den ia l  u n de r  pa r t  103 o f t h i s  ch a p-
t e r . 
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(i i ) M u lt ip le part icipan t s. A pe t i t ion  
fo r  m u l t ip l e  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r s  m a y  be  den ied  in  wh ole  
o r  in  pa r t .  

(9) R evoca t ion  of  approva l of  pet it ion — 
(i ) Gen era l. T h e  pe t i t ion e r  sh a l l  im m e-
d ia t e ly  n o t i fy  t h e  a ppr opr i a t e  S e r v ice  
cen t e r  o f a n y  ch a n ges  in  t h e  em ploy -
m en t  o f a  pa r t i c ipa n t  wh ich  wou ld  a f-
fec t  e l ig ib i l i t y  u n der  sec t ion  
101(a )(15)(Q)(i ) o f t h e  Ac t . 

(i i ) A u tomat ic revoca t ion . T h e  a p-
pr ova l  o f a n y  pe t i t ion  i s  a u t om a t i ca l ly  
r evok ed  i f t h e  qu a l i fy in g  em ploy er  
goes  ou t  o f bu s in ess , fi l e s  a  wr i t t en  
wi t h dr a wa l  o f t h e  pe t i t ion , o r  t e r m i -
n a t e s  t h e  a ppr oved  in t e r n a t ion a l  cu l -
t u r a l  exch a n ge  p r ogr a m  pr io r  t o  i t s  ex-
p i r a t ion  da t e . No  fu r t h e r  a c t ion  o r  n o-
t i ce  by  t h e  S e r v ice  i s  n ecessa r y  in  t h e  
ca se  o f a u t om a t i c  r evoca t ion . In  a n y  
o t h e r  ca se , t h e  S e r v ice  sh a l l  fo l low t h e  
r evoca t ion  p r ocedu r es  in  pa r a gr a ph s  
(q )(9) (i i i ) t h r ou gh  (v ) o f t h i s  sec t ion . 

(i i i ) R evoca t ion  on  n ot ice. T h e  d i r ec t o r  
sh a l l  sen d  t h e  pe t i t ion e r  a  n o t i ce  o f in -
t en t  t o  r evok e  t h e  pe t i t ion  in  wh ole  o r  
in  pa r t  i f h e  o r  sh e  fin ds  t h a t : 

(A) T h e  in t e r n a t ion a l  cu l t u r a l  ex-
ch a n ge  v i s i t o r  i s  n o  lon ger  em ploy ed  
by  t h e  pe t i t ion e r  in  t h e  ca pa c i t y  spec i -
fi ed  in  t h e  pe t i t ion , o r  i f t h e  in t e r -
n a t ion a l  cu l t u r a l  exch a n ge  v i s i t o r  i s  n o  
lon ger  r ece iv in g  t r a in in g  a s  spec i fi ed  
in  t h e  pe t i t ion ; 

(B) T h e  s t a t em en t  o f fa c t s  con t a in ed  
in  t h e  pe t i t ion  wa s  n o t  t r u e  a n d  cor -
r ec t ; 

(C) T h e  pe t i t ion e r  v io la t ed  t h e  t e r m s  
a n d  con d i t ion s  o f t h e  a ppr oved  pe t i -
t ion ; o r  

(D) T h e  S e r v ice  a ppr oved  t h e  pe t i t ion  
in  e r r o r . 

(iv ) Not ice an d  decision . T h e  n o t i ce  o f 
in t en t  t o  r evok e  sh a l l  con t a in  a  de -
t a i l ed  s t a t em en t  o f t h e  g r ou n ds  fo r  t h e  
r evoca t ion  a n d  t h e  pe r iod  o f t im e  a l -
lowed  fo r  t h e  pe t i t ion e r ’s  r ebu t t a l .  T h e  
pe t i t ion e r  m a y  su bm i t  ev iden ce  in  r e -
bu t t a l  wi t h in  30 da y s  o f r ece ip t  o f t h e  
n o t i ce . T h e  d i r ec t o r  sh a l l  con s ide r  a l l  
r e l eva n t  ev iden ce  p r esen t ed  in  dec id in g  
wh e t h e r  t o  r evok e  t h e  pe t i t ion  in  
wh ole  o r  in  pa r t .  I f t h e  pe t i t ion  i s  r e -
vok ed  in  pa r t ,  t h e  r em a in de r  o f t h e  pe -
t i t i on  sh a l l  r em a in  a ppr oved  a n d  a  r e -
v i sed  a ppr ova l  n o t i ce  sh a l l  be  sen t  t o  
t h e  pe t i t ion e r  wi t h  t h e  r evoca t ion  n o-
t i ce . 

(v ) A ppeal of  a  revoca t ion  of  a  pet it ion . 
R evoca t ion  wi t h  n o t i ce  o f a  pe t i t ion  in  
wh ole  o r  in  pa r t  m a y  be  a ppea led  t o  
t h e  Assoc ia t e  Com m iss ion e r  fo r  E xa m i -
n a t ion s  u n der  pa r t  103 o f t h i s  ch a p t e r . 
Au t om a t i c  r evoca t ion  m a y  n o t  be  a p-
pea led . 

(10) Exten sion  of  stay . An  a l i en ’s  t o t a l  
pe r iod  o f s t a y  in  t h e  Un i t ed  S t a t e s  
u n der  sec t ion  101(a )(15)(Q)(i ) o f t h e  Ac t  
ca n n ot  exceed  fi ft een  (15) m on t h s . T h e  
a u t h or i zed  s t a y  o f a n  in t e r n a t ion a l  cu l -
t u r a l  exch a n ge  v i s i t o r  m a y  be  ex t en ded  
wi t h in  t h e  15-m on t h  l im i t  i f h e  o r  sh e  
i s  t h e  ben e fi c i a r y  o f a  n ew pe t i t ion  
fi l ed  in  a ccor da n ce  wi t h  pa r a gr a ph  
(q )(3) o f t h i s  sec t ion . T h e  n ew pe t i t ion , 
i f fi l ed  by  t h e  sa m e  em ploy er , sh ou ld  
in c lu de  a  copy  of t h e  p r ev iou s  pe t i -
t ion ’s  a ppr ova l  n o t i ce  a n d  a  l e t t e r  fr om  
t h e  pe t i t ion e r  in d ica t in g  a n y  t e r m s  
a n d  con d i t ion s  o f t h e  p r ev iou s  pe t i t ion  
t h a t  h a ve  ch a n ged . 

(11) Employ men t  prov ision s—(i) Gen -
era l. An  a l i en  c l a ss i fi ed  u n der  sec t ion  
101(a )(15)(Q)(i ) o f t h e  Ac t  m a y  be  em -
p loy ed  on ly  by  t h e  qu a l i fi ed  em ploy er  
t h r ou gh  wh ich  t h e  a l i en  a t t a in ed  Q–1 
n on im m igr a n t  s t a t u s . An  a l i en  in  t h i s  
c l a ss  i s  n o t  r equ i r ed  t o  a pp ly  fo r  a n  
em ploy m en t  a u t h or i za t ion  docu m en t . 
E m ploy m en t  ou t s ide  t h e  spec i fi c  p r o-
gr a m  v io la t e s  t h e  t e r m s  o f t h e  a l i en ’s  
Q–1 n on im m igr a n t  s t a t u s  wi t h in  t h e  
m ea n in g  o f sec t ion  237(a )(1)(C)(i ) o f t h e  
Ac t . 

(i i ) W ages an d  w ork in g con d it ion s. T h e  
wa ges  a n d  wor k in g  con d i t ion s  o f a n  
in t e r n a t ion a l  cu l t u r a l  exch a n ge  v i s i t o r  
m u s t  be  com pa r a b le  t o  t h ose  a ccor ded  
t o  dom es t i c  wor k e r s  s im i la r ly  em -
p loy ed  in  t h e  geogr a ph ica l  a r ea  o f t h e  
a l i en ’s  em ploy m en t . T h e  em ploy er  
m u s t  ce r t i fy  on  t h e  pe t i t ion  t h a t  su ch  
con d i t ion s  a r e  m e t  a s  in  a ccor da n ce  
wi t h  pa r a gr a ph  (q )(4)(i i i )(B) o f t h i s  sec -
t ion . 

(12)–(14) [R ese r ved] 
(15) I rish  peace process cu ltu ra l an d  

t ra in in g program v isitors (Q–2) an d  th eir 
depen den t s (Q–3)—(i) Gen era l. An  I r i sh  
P ea ce  P r ocess  Cu l t u r a l  a n d  T r a in in g  
P r ogr a m  (IP P CT P ) v i s i t o r  i s  a  n on -
im m igr a n t  a l i en  com in g  t o  t h e  Un i t ed  
S t a t e s  t em por a r i ly  t o  ga in  o r  u pgr a de  
wor k  sk i l l s  t h r ou gh  t r a in in g  a n d  t em -
por a r y  em ploy m en t  a n d  t o  expe r i en ce  
l iv in g  in  a  d ive r se  a n d  pea ce fu l  en v i -
r on m en t . 
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(i i ) W h at  are th e requ iremen t s for par-
t icipa t ion ? (A) T h e  p r in c ipa l  a l i en  m u s t  
h a ve  been  ph y s ica l ly  r e s iden t  in  e i t h e r  
Nor t h e r n  I r e l a n d  o r  t h e  cou n t i e s  o f 
L ou t h , Mon a gh a n , Ca va n , L e i t r im , 
S l igo , a n d  Don ega l  in  t h e  R epu bl i c  o f 
I r e l a n d , fo r  a t  l ea s t  3 m on t h s  im m e-
d ia t e ly  p r eced in g  a pp l i ca t ion  t o  t h e  
p r ogr a m  a n d  m u st  sh ow t h a t  h e  o r  sh e  
h a s  n o  in t en t ion  o f a ba n don in g  t h i s  
r e s iden ce . 

(B) T h e  p r in c ipa l  a l i en  m u s t  be  be -
t ween  t h e  a ges  o f 18 a n d  35. 

(C) T h e  p r in c ipa l  a l i en  m u s t : 
(1) Be  u n em ploy ed  fo r  a t  l ea s t  3 

m on t h s , o r  h a ve  com ple t ed  o r  cu r -
r en t ly  be  en r o l l ed  in  a  t r a in in g /em -
p loy m en t  p r ogr a m  spon sor ed  by  t h e  
T r a in in g  a n d  E m ploy m en t  Agen cy  o f 
Nor t h e r n  I r e l a n d  (T &E A) or  by  t h e  
T r a in in g  a n d  E m ploy m en t  Au t h or i t y  
o f I r e l a n d  (F AS ), o r  by  o t h e r  su ch  pu b-
l i c ly  fu n ded  p r ogr a m s, o r  h a ve  been  
m a de  r edu n da n t  fr om  em ploy m en t  (i.e. ,  
l os t  t h e i r  j ob), o r  h a ve  r ece ived  a  n o-
t i ce  o f r edu n da n cy  (t e r m in a t ion  o f em -
p loy m en t ); o r  

(2) Be  a  cu r r en t ly  em ploy ed  pe r son  
wh ose  em ploy er  h a s  n om in a t ed  h im /h e r  
t o  pa r t i c ipa t e  in  t h i s  p r ogr a m  for  a dd i -
t ion a l  t r a in in g  o r  job  expe r i en ce  t h a t  
i s  t o  ben e fi t  bo t h  t h e  pa r t i c ipa n t  a n d  
h i s /h e r  em ploy er  u pon  r e t u r n in g  h om e . 

(D) T h e  p r in c ipa l  a l i en  m u s t  in t en d  
t o  com e  t o  t h e  Un i t ed  S t a t e s  t em po-
r a r i ly , fo r  a  pe r iod  n o t  t o  exceed  36 
m on t h s , i n  o r de r  t o  ob t a in  t r a in in g , 
em ploy m en t , a n d  t h e  expe r i en ce  o f co-
ex i s t en ce  a n d  con fl i c t  r e so lu t ion  in  a  
d ive r se  soc ie t y . 

(i i i ) A re th ere an y  limita t ion s on  admis-
sion s? (A) No  m or e  t h a n  4,000 pa r t i c i -
pa n t s , i n c lu d in g  spou ses  a n d  a n y  m in or  
ch i ld r en  o f p r in c ipa l  a l i en s , m a y  be  a d-
m i t t ed  a n n u a l ly  fo r  3 con secu t ive  p r o-
gr a m  y ea r s , beg in n in g  wi t h  F Y 2000 
(Oc t obe r  1, 1999, t h r ou gh  S ep t em ber  30, 
2000). 

(B) F or  ea ch  a l i en  a dm i t t ed  u n der  
sec t ion  101(a )(15)(Q)(i i ) o f t h e  Ac t , t h e  
n u m ber  o f a l i en s  a dm i t t ed  u n der  sec -
t ion  101(a )(15)(H)(i i )(b ) o f t h e  Ac t  i s  r e -
du ced  by  on e  fo r  t h a t  fi sca l  y ea r  o r  t h e  
su bsequ en t  fi sca l  y ea r . 

(C) T h i s  p r ogr a m  exp i r e s  on  Oc t obe r  
1, 2005. 

(iv ) W h at  are th e requ iremen t s for in i-
t ia l admission  to th e Un it ed  S ta tes? (A) 
P r in c ipa l  a l i en s , t h e i r  spou ses , a n d  

m in or  ch i ld r en  o f p r in c ipa l  a l i en s  m u s t  
p r esen t  va l id  pa sspor t s  a n d  e i t h e r  a  Q– 
2 o r  Q–3 v i sa  a t  t h e  t im e  of in spec t ion . 

(B) In i t i a l  a dm iss ion  fo r  t h ose  p r in -
c ipa l  a n d  depen den t  a l i en s  in  t h i s  p r o-
gr a m  wh o r ece ived  t h e i r  v i sa s  a t  e i t h e r  
t h e  U.S . E m ba ssy  in  Du bl in  o r  t h e  U.S . 
Con su la t e  in  Be l fa s t  m u s t  t a k e  p la ce  a t  
t h e  S e r v ice ’s  P r e -F l igh t  In spec t ion  fa -
c i l i t i e s  a t  e i t h e r  t h e  S h a n n on  or  Du b-
l in  a i r por t s  in  t h e  R epu bl i c  o f I r e l a n d . 

(C) T h e  p r in c ipa l  a l i en  wi l l  be  r e -
qu i r ed  t o  p r esen t  a  Cer t i fi ca t ion  L e t t e r  
i s su ed  by  t h e  Depa r t m en t  o f S t a t e ’s  
(DOS ’) P r ogr a m  Adm in i s t r a t o r  docu -
m en t in g  h im  or  h e r  a s  a n  in d iv idu a l  se -
l ec t ed  fo r  pa r t i c ipa t ion  in  t h e  IP P CT P . 
E l ig ib le  depen den t s  m a y  be  r equ es t ed  
t o  p r esen t  wr i t t en  docu m en t a t ion  ce r -
t i fy in g  t h e i r  r e l a t ion sh ip  t o  t h e  p r in -
c ipa l .  

(v ) M ay  th e prin cipa l a lien  an d  depen d-
en t s mak e brief  v isit s ou t side th e Un it ed  
S ta tes? (A) T h e  p r in c ipa l  a l i en , spou se , 
a n d  a n y  m in or  ch i ld r en  o f t h e  p r in c ipa l  
a l i en  m a y  m a k e  b r i e f depa r t u r es , fo r  
pe r iods  n o t  t o  exceed  3 con secu t ive  
m on t h s , a n d  m a y  be  r ea dm i t t ed  wi t h -
ou t  h a v in g  t o  ob t a in  a  n ew v i sa . How-
ever , su ch  pe r iods  o f t im e  spen t  ou t s ide  
t h e  Un i t ed  S t a t e s  wi l l  n o t  be  a dded  t o  
t h e  en d  o f s t a y , wh ich  i s  n o t  t o  exceed  
a  t o t a l  o f 3 y ea r s  fr om  t h e  in i t i a l  da t e  
o f en t r y  o f t h e  p r in c ipa l  a l i en . 

(B) T h ose  pa r t i c ipa n t s  o r  depen den t s  
wh o  r em a in  ou t s ide  t h e  Un i t ed  S t a t e s  
in  excess  o f 3 con secu t ive  m on t h s  wi l l  
n o t  be  r ea dm i t t ed  by  t h e  S e r v ice  on  
t h e i r  in i t i a l  Q–2 or  Q–3 v i sa . In s t ea d , 
a n y  su ch  in d iv idu a l  a n d  e l ig ib le  de -
pen den t s  wish in g  t o  r e jo in  t h e  p r ogr a m  
wi l l  be  r equ i r ed  t o  r ea pp ly  t o  t h e  p r o-
gr a m  a n d  be  in  r ece ip t  o f a  n ew Q–2 or  
Q–3 v i sa  a n d  a  Cer t i fi ca t ion  L e t t e r  
i s su ed  by  t h e  DOS ’ P r ogr a m  Adm in i s -
t r a t o r , p r io r  t o  a n y  su bsequ en t  a dm is-
s ion  t o  t h e  Un i t ed  S t a t e s . 

(v i ) How  lon g may  a  Q–2 or Q–3 v isa  
h older remain  in  th e Un it ed  S ta tes u n der 
th is program? (A) T h e  p r in c ipa l  a l i en  
a n d  a n y  a ccom pa n y in g , o r  fo l lowin g- 
t o -jo in , spou se  o r  m in or  ch i ld r en  o f t h e  
p r in c ipa l  a l i en  a r e  a dm i t t ed  fo r  t h e  du -
r a t ion  o f t h e  p r in c ipa l  a l i en ’s  p la n n ed  
cu l t u r a l  a n d  t r a in in g  p r ogr a m  or  36 
m on t h s , wh ich eve r  i s  sh or t e r . 

(B) T h ose  pa r t i c ipa n t s  a n d  e l ig ib le  
depen den t s  a dm i t t ed  fo r  spec i fi c  pe r i -
ods  l e ss  t h a n  36 m on t h s  m a y  ex t en d  
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t h e i r  pe r iod  o f s t a y  t h r ou gh  t h e  S e r v-
i ce  so  t h a t  t h e i r  t o t a l  pe r iod  o f s t a y  i s  
36 m on t h s , p r ov ided  t h e  ex t en s ion  o f 
s t a y  i s  r e l a t ed  t o  em ploy m en t  o r  t r a in -
in g  ce r t i fi ed  by  t h e  DOS ’ P r ogr a m  Ad-
m in i s t r a t o r . 

(v i i ) How  is employ men t  au th orized  
u n der th is program? (A) F o l lowin g  en -
dor sem en t  o f h i s /h e r  F or m  I–94, Ar -
r iva l -Depa r t u r e  R ecor d , by  a  S e r v ice  
o ffi ce r , a n y  p r in c ipa l  a l i en  a dm i t t ed  
u n der  sec t ion  101(a )(15)(Q)(i i ) o f t h e  Ac t  
i s  pe r m i t t ed  t o  wor k  fo r  a n  em ploy er  
o r  em ploy er s  l i s t ed  on  t h e  Cer t i fi -
ca t ion  L e t t e r  i s su ed  by  t h e  DOS ’ P r o-
gr a m  Adm in i s t r a t o r . 

(B) T h e  a ccom pa n y in g  spou se  a n d  
m in or  ch i ld r en  o f t h e  p r in c ipa l  a l i en  
m a y  n o t  a ccep t  em ploy m en t , u n le ss  
t h e  spou se  h a s  a l so  been  des ign a t ed  a s  
a  p r in c ipa l  a l i en  (Q–2) in  t h i s  p r ogr a m  
a n d  h a s  been  i ssu ed  a  Cer t i fi ca t ion  L e t -
t e r  by  t h e  DOS ’ P r ogr a m  Adm in i s -
t r a t o r . 

(v i i i ) M ay  th e prin cipa l a lien  ch an ge 
employ ers? P r in c ipa l  a l i en s  wish in g  t o  
ch a n ge  em ploy er s  m u s t  r equ es t  su ch  a  
ch a n ge  t h r ou gh  t h e  DOS ’ P r ogr a m  Ad-
m in i s t r a t o r  t o  t h e  S e r v ice . F o l lowin g  
r ev iew a n d  con s ide r a t ion  o f t h e  r equ es t  
by  t h e  S e r v ice , t h e  S e r v ice  wi l l  i n fo r m  
t h e  pa r t i c ipa n t  o f t h e  dec i s ion . T h e  
S e r v ice  wi l l  g r a n t  su ch  a ppr ova l  o f em -
p loy e r s  on ly  i f t h e  n ew em ploy er  h a s  
been  a ppr oved  by  DOS  in  a ccor da n ce  
wi t h  i t s  r egu la t ion s  a n d  su ch  a ppr ova l  
i s  com m u n ica t ed  t o  t h e  S e r v ice  
t h r ou gh  t h e  DOS ’ P r ogr a m  Adm in i s -
t r a t o r . I f a ppr oved , t h e  pa r t i c ipa n t ’s  
F or m  I–94 wi l l  be  a n n o t a t ed  t o  sh ow 
t h e  n ew em ploy er . I f den ied , t h e r e  i s  n o  
a ppea l  u n de r  t h i s  sec t ion . 

(ix ) M ay  th e prin cipa l a lien  h old  oth er 
jobs du rin g h is/h er U.S . v isit? No; a n y  
p r in c ipa l  a l i en  c l a ss i fi ed  a s  a n  I r i sh  
pea ce  p r ocess  cu l t u r a l  a n d  t r a in in g  
p r ogr a m  v i s i t o r  m a y  on ly  en ga ge  in  
em ploy m en t  t h a t  h a s  been  ce r t i fi ed  by  
t h e  DOS ’ P r ogr a m  Adm in i s t r a t o r  a n d  
a ppr oved  by  t h e  DOS  or  t h e  S e r v ice  a s  
en dor sed  on  t h e  F or m  I–94. An  a l i en  
wh o  en ga ges  in  u n a u t h or i zed  em ploy -
m en t  v io la t e s  t h e  t e r m s  o f t h e  Q-2 v i sa  
a n d  wi l l  be  con s ide r ed  t o  h a ve  v io la t ed  
sec t ion  237(a )(1)(C)(i ) o f t h e  Ac t . 

(x ) W h at  h appen s if  a  prin cipa l a lien  
loses h is/h er job? A pr in c ipa l  a l i en , wh o  
loses  h i s  o r  h e r  job , wi l l  h a ve  30 da y s  
fr om  h i s /h e r  l a s t  da t e  o f em ploy m en t  

t o  loca t e  a ppr opr i a t e  em ploy m en t  o r  
t r a in in g , t o  h a ve  t h e  job  o ffe r  ce r t i fi ed  
by  t h e  DOS ’ P r ogr a m  Adm in i s t r a t o r  in  
a ccor da n ce  wi t h  t h e  DOS ’ r egu la t ion s  
a n d  t o  h a ve  i t  a ppr oved  by  t h e  S e r v ice . 
I f a ppr opr i a t e  em ploy m en t  o r  t r a in in g  
ca n n ot  be  fou n d  wi t h in  t h i s  30-da y -pe -
r iod , t h e  p r in c ipa l  a l i en  a n d  a n y  a c -
com pa n y  fa m i ly  m em ber s  wi l l  be  r e -
qu i r ed  t o  depa r t  t h e  Un i t ed  S t a t e s . 

(r ) R eligiou s w ork ers—(1) Gen era l. 
Un der  sec t ion  101(a )(15)(R ) o f t h e  Ac t , 
a n  a l i en  wh o , fo r  a t  l ea s t  t h e  t wo  (2) 
y ea r s  im m edia t e ly  p r eced in g  t h e  t im e  
of a pp l i ca t ion  fo r  a dm iss ion , h a s  been  a  
m em ber  o f a  r e l ig iou s  den om in a t ion  
h a v in g  a  bon a  fide  n on pr ofi t  r e l ig iou s  
o r ga n iza t ion  in  t h e  Un i t ed  S t a t e s , m a y  
be  a dm i t t ed  t em por a r i ly  t o  t h e  Un i t ed  
S t a t e s  t o  ca r r y  on  t h e  a c t iv i t i e s  o f a  
r e l ig iou s  wor k e r  fo r  a  pe r iod  n o t  t o  ex-
ceed  five  (5) y ea r s . T h e  a l i en  m u s t  be  
com in g  t o  t h e  Un i t ed  S t a t e s  fo r  on e  o f 
t h e  fo l lowin g  pu r poses : so le ly  t o  ca r r y  
on  t h e  voca t ion  o f a  m in i s t e r  o f t h e  r e -
l ig iou s  den om in a t ion ; t o  wor k  fo r  t h e  
r e l ig iou s  o r ga n iza t ion  a t  t h e  r equ es t  o f 
t h e  o r ga n iza t ion  in  a  p r ofess ion a l  ca -
pa c i t y ; o r  t o  wor k  fo r  t h e  o r ga n iza t ion , 
o r  a  bon a  fide  o r ga n iza t ion  wh ich  i s  a f-
fi l i a t ed  wi t h  t h e  r e l ig iou s  den om in a -
t ion , a t  t h e  r equ es t  o f t h e  o r ga n iza t ion  
in  a  r e l ig iou s  voca t ion  o r  occu pa t ion . 

(2) Def in it ion s. As u sed  in  t h i s  sec -
t ion : 

B on a  f ide n on prof it  religiou s organ iza-
t ion  in  th e Un it ed  S ta tes m ea n s  a n  o r ga -
n iza t ion  exem pt  fr om  t a xa t ion  a s  de -
sc r ibed  in  sec t ion  501(c )(3) o f t h e  In t e r -
n a l  R even u e  Code  o f 1986 a s  i t  r e l a t e s  
t o  r e l ig iou s  o r ga n iza t ion s , o r  on e  t h a t  
h a s  n eve r  sou gh t  su ch  exem pt ion  bu t  
e s t a b l i sh es  t o  t h e  sa t i s fa c t ion  o f t h e  
S e r v ice  t h a t  i t  wou ld  be  e l ig ib le  t h e r e -
fo r  i f i t  h a d  a pp l i ed  fo r  t a x  exem pt  s t a -
t u s . 

B on a  f ide organ iza t ion  w h ich  is a f f ili-
a t ed  w ith  th e religiou s den omin a t ion  
m ea n s  a n  o r ga n iza t ion  wh ich  i s  bo t h  
c lose ly  a ssoc ia t ed  wi t h  t h e  r e l ig iou s  
den om in a t ion  a n d  exem pt  fr om  t a x-
a t ion  a s  desc r ibed  in  sec t ion  501(c )(3) o f 
t h e  In t e r n a l  R even u e  Code  o f 1986 a s  i t  
r e l a t e s  t o  r e l ig iou s  o r ga n iza t ion s . 

M in ist er m ea n s  a n  in d iv idu a l  du ly  a u -
t h or i zed  by  a  r ecogn ized  r e l ig iou s  de -
n om in a t ion  t o  con du c t  r e l ig iou s  wor -
sh ip  a n d  t o  pe r fo r m  o t h e r  du t i e s  u su -
a l ly  pe r fo r m ed  by  a u t h or i zed  m em ber s  
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of t h e  c l e r gy  o f t h a t  r e l ig ion . In  a l l  
ca ses , t h e r e  m u s t  be  a  r ea son a b le  con -
n ec t ion  be t ween  t h e  a c t iv i t i e s  pe r -
fo r m ed  a n d  t h e  r e l ig iou s  ca l l in g  o f t h e  
m in i s t e r . T h e  t e r m  does  n o t  in c lu de  a  
l a y  p r ea ch e r  n o t  a u t h or i zed  t o  pe r fo r m  
su ch  du t i e s . 

Profession a l capacit y  m ea n s  a n  a c t iv -
i t y  in  a  r e l ig iou s  voca t ion  o r  occu pa -
t ion  fo r  wh ich  t h e  m in im u m  of a  
Un i t ed  S t a t e s  ba cca la u r ea t e  degr ee  o r  
a  fo r e ign  equ iva len t  degr ee  i s  r equ i r ed . 

R eligiou s den omin a t ion  m ea n s  a  r e l i -
g iou s  g r ou p  o r  com m u n i t y  o f be l i eve r s  
h a v in g  som e  fo r m  of ecc le s i a s t i ca l  gov-
e r n m en t , a  c r eed  o r  s t a t em en t  o f fa i t h , 
som e  fo r m  of wor sh ip , a  fo r m a l  o r  in -
fo r m a l  code  o f doc t r in e  a n d  d i sc ip l in e , 
r e l ig iou s  se r v ices  a n d  ce r em on ies , e s -
t a b l i sh ed  p la ces  o f r e l ig iou s  wor sh ip , 
a n d  r e l ig iou s  con gr ega t ion s , o r  com -
pa r a b le  in d ic i a  o f a  bon a  fide  r e l ig iou s  
den om in a t ion . F or  t h e  pu r poses  o f t h i s  
de fin i t ion , a n  in t e r den om in a t ion a l  r e -
l ig iou s  o r ga n iza t ion  wh ich  i s  exem pt  
fr om  t a xa t ion  pu r su a n t  t o  sec t ion  
501(c )(3) o f t h e  In t e r n a l  R even u e  Code  
o f 1986 wi l l  be  t r ea t ed  a s  a  r e l ig iou s  de -
n om in a t ion . 

R eligiou s occu pat ion  m ea n s  a n  a c t iv -
i t y  wh ich  r e l a t e s  t o  a  t r a d i t ion a l  r e l i -
g iou s  fu n c t ion . E xa m ples  o f pe r son s  in  
r e l ig iou s  occu pa t ion s  in c lu de , bu t  a r e  
n o t  l im i t ed  t o , l i t u r g ica l  wor k e r s , r e l i -
g iou s  in s t r u c t o r s , r e l ig iou s  con se lo r s , 
ca n t o r s , ca t ech i s t s , wor k e r s  in  r e l i -
g iou s  h osp i t a l s  o r  r e l ig iou s  h ea l t h  ca r e  
fa c i l i t i e s , m iss ion a r i e s , r e l ig iou s  t r a n s-
l a t o r s , o r  r e l ig iou s  b r oa dca s t e r s . T h i s  
g r ou p  does  n o t  in c lu de  j a n i t o r s , m a in -
t en a n ce  wor k e r s , c l e r k s , fu n d  r a i se r s , 
o r  pe r son s  in vo lved  so le ly  in  t h e  so l i c i -
t a t ion  o f don a t ion s . 

R eligiou s voca t ion  m ea n s  a  ca l l in g  t o  
r e l ig iou s  l i fe  ev iden ced  by  t h e  dem -
on s t r a t ion  o f com m i t m en t  p r a c t i ced  in  
t h e  r e l ig iou s  den om in a t ion , su ch  a s  t h e  
t a k in g  o f vows . E xa m ples  o f pe r son s  
wi t h  a  r e l ig iou s  voca t ion  in c lu de , bu t  
a r e  n o t  l im i t ed  t o , n u n s , m on k s , a n d  
r e l ig iou s  b r o t h e r s  a n d  s i s t e r s . 

(3) In it ia l ev iden ce. An  a l i en  seek in g  
c l a ss i fi ca t ion  a s  a  n on im m igr a n t  r e l i -
g iou s  wor k e r  sh a l l  p r e sen t  t o  a  Un i t ed  
S t a t e s  con su la r  o ffi ce r , o r , i f v i sa  ex-
em pt , t o  a n  im m igr a t ion  o ffi ce r  a t  a  
Un i t ed  S t a t e s  por t  o f en t r y , docu -
m en t a t ion  wh ich  e s t a b l i sh es  t o  t h e  sa t -
i s fa c t ion  o f t h e  con su la r  o r  im m igr a -

t ion  o ffi ce r  t h a t  t h e  a l i en  wi l l  be  p r o-
v id in g  se r v ices  t o  a  bon a  fide  n on pr ofi t  
r e l ig iou s  o r ga n iza t ion  in  t h e  Un i t ed  
S t a t e s  o r  t o  a n  a ffi l i a t ed  r e l ig iou s  o r -
ga n iza t ion  a s  de fin ed  in  pa r a gr a ph  
(r )(2) o f t h i s  sec t ion , a n d  t h a t  t h e  a l i en  
m ee t s  t h e  c r i t e r i a  t o  pe r fo r m  su ch  
se r v ices . I f t h e  a l i en  i s  in  t h e  Un i t ed  
S t a t e s  in  a n o t h e r  va l id  n on im m igr a n t  
c l a ss i fi ca t ion  a n d  des i r e s  t o  ch a n ge  
n on im m igr a n t  s t a t u s  t o  c l a ss i fi ca t ion  
a s  a  n on im m igr a n t  r e l ig iou s  wor k e r , 
t h i s  docu m en t a t ion  sh ou ld  be  p r e -
sen t ed  wi t h  a n  a pp l i ca t ion  fo r  ch a n ge  
o f s t a t u s  (F or m  I–129, P e t i t ion  fo r  a  
Non im m igr a n t  Wor k e r ). T h e  docu -
m en t a t ion  sh a l l  con s i s t  o f: 

(i ) E v iden ce  t h a t  t h e  o r ga n iza t ion  
qu a l i fi e s  a s  a  n on -pr ofi t  o r ga n iza t ion , 
in  t h e  fo r m  of e i t h e r : 

(A) Docu m en t a t ion  sh owin g  t h a t  i t  i s  
exem pt  fr om  t a xa t ion  in  a ccor da n ce  
wi t h  sec t ion  501(c )(3) o f t h e  In t e r n a l  
R even u e  Code  o f 1986 a s  i t  r e l a t e s  t o  r e -
l ig iou s  o r ga n iza t ion s  (in  a ppr opr i a t e  
ca ses , ev iden ce  o f t h e  o r ga n iza t ion ’s  
a sse t s  a n d  m e t h ods  o f ope r a t ion  a n d  
t h e  o r ga n iza t ion ’s  pa pe r s  o f in cor por a -
t ion  u n der  a pp l i ca b le  S t a t e  l a w m a y  be  
r equ es t ed); o r  

(B) S u ch  docu m en t a t ion  a s  i s  r e -
qu i r ed  by  t h e  In t e r n a l  R even u e  S e r v ice  
t o  e s t a b l i sh  e l ig ib i l i t y  fo r  exem pt ion  
u n der  sec t ion  501(c )(3) o f t h e  In t e r n a l  
R even u e  Code  o f 1986 a s  i t  r e l a t e s  t o  r e -
l ig iou s  o r ga n iza t ion s ; a n d  

(i i ) A l e t t e r  fr om  a n  a u t h or i zed  o ffi -
c i a l  o f t h e  spec i fi c  o r ga n iza t ion a l  u n i t  
o f t h e  r e l ig iou s  o r ga n iza t ion  wh ich  wi l l  
be  em ploy in g  t h e  a l i en  o r  en ga g in g  t h e  
a l i en ’s  se r v ices  in  t h e  Un i t ed  S t a t e s . I f 
t h e  a l i en  i s  t o  be  em ploy ed , t h i s  l e t t e r  
sh ou ld  com e  fr om  t h e  o r ga n iza t ion a l  
u n i t  t h a t  wi l l  m a in t a in  t h e  a l i en ’s  
F or m  I–9, E m ploy m en t  E l ig ib i l i t y  
Ver i fi ca t ion , t h a t  i s ,  t h e  o r ga n iza -
t ion a l  u n i t  t h a t  i s  e i t h e r  pa y in g  t h e  
a l i en  a  sa l a r y  o r  o t h e r wise  r em u -
n e r a t in g  t h e  a l i en  in  exch a n ge  fo r  se r v -
i ces  r en de r ed . T h i s  l e t t e r  m u s t  e s t a b-
l i sh : 

(A) T h a t , i f t h e  a l i en ’s  r e l ig iou s  
m em ber sh ip  wa s  m a in t a in ed , in  wh ole  
o r  in  pa r t ,  ou t s ide  t h e  Un i t ed  S t a t e s , 
t h e  fo r e ign  a n d  Un i t ed  S t a t e s  r e l ig iou s  
o r ga n iza t ion s  be lon g  t o  t h e  sa m e  r e l i -
g iou s  den om in a t ion ; 

(B) T h a t , im m edia t e ly  p r io r  t o  t h e  
a pp l i ca t ion  fo r  t h e  n on im m igr a n t  v i sa  
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or  a pp l i ca t ion  fo r  a dm iss ion  t o  t h e  
Un i t ed  S t a t e s , t h e  a l i en  h a s  t h e  r e -
qu i r ed  t wo  (2) y ea r s  o f m em ber sh ip  in  
t h e  r e l ig iou s  den om in a t ion ; 

(C) As  a ppr opr i a t e : 
(1) T h a t , i f t h e  a l i en  i s  a  m in i s t e r , h e  

o r  sh e  i s  a u t h or i zed  t o  con du c t  r e l i -
g iou s  wor sh ip  fo r  t h a t  den om in a t ion  
a n d  t o  pe r fo r m  o t h e r  du t i e s  u su a l ly  
pe r fo r m ed  by  a u t h or i zed  m em ber s  o f 
t h e  c l e r gy  o f t h a t  den om in a t ion , in -
c lu d in g  a  de t a i l ed  desc r ip t ion  o f t h ose  
du t i e s ; 

(2) T h a t , i f t h e  a l i en  i s  a  r e l ig iou s  
p r ofess ion a l , h e  o r  sh e  h a s  a t  l ea s t  a  
Un i t ed  S t a t e s  ba cca la u r ea t e  degr ee  o r  
i t s  fo r e ign  equ iva len t  a n d  t h a t  a t  l ea s t  
su ch  a  degr ee  i s  r equ i r ed  fo r  en t r y  in t o  
t h e  r e l ig iou s  p r ofess ion ; o r  

(3) T h a t , i f t h e  a l i en  i s  t o  wor k  in  a n -
o t h e r  r e l ig iou s  voca t ion  o r  occu pa t ion , 
h e  o r  sh e  i s  qu a l i fi ed  in  t h e  r e l ig iou s  
voca t ion  o r  occu pa t ion . E v iden ce  o f 
su ch  qu a l i fi ca t ion s  m a y  in c lu de , bu t  
n eed  n o t  be  l im i t ed  t o , ev iden ce  e s t a b-
l i sh in g  t h a t  t h e  a l i en  i s  a  m on k , n u n , 
o r  r e l ig iou s  b r o t h e r  o r  t h a t  t h e  t y pe  o f 
wor k  t o  be  don e  r e l a t e s  t o  a  t r a d i t ion a l  
r e l ig iou s  fu n c t ion ; 

(D) T h e  a r r a n gem en t s  m a de , i f a n y , 
fo r  r em u n er a t ion  fo r  se r v ices  t o  be  r en -
de r ed  by  t h e  a l i en , in c lu d in g  t h e  
a m ou n t  a n d  sou r ce  o f a n y  sa la r y , a  de -
sc r ip t ion  o f a n y  o t h e r  t y pes  o f r em u -
n e r a t ion  t o  be  r ece ived  (in c lu d in g  
h ou s in g , food , c lo t h in g , a n d  a n y  o t h e r  
ben e fi t s  t o  wh ich  a  m on e t a r y  va lu e  
m a y  be  a ffixed), a n d  a  s t a t em en t  
wh e t h e r  su ch  r em u n er a t ion  sh a l l  be  in  
exch a n ge  fo r  se r v ices  r en de r ed ; 

(E ) T h e  n a m e  a n d  loca t ion  o f t h e  spe -
c i fi c  o r ga n iza t ion a l  u n i t  o f t h e  r e l i -
g iou s  o r ga n iza t ion  fo r  wh ich  t h e  a l i en  
wi l l  be  p r ov id in g  se r v ices  wi t h in  t h e  
Un i t ed  S t a t e s ; a n d  

(F ) I f t h e  a l i en  i s  t o  wor k  in  a  n on - 
m in i s t e r i a l  a n d  n on pr ofess ion a l  ca pa c -
i t y  fo r  a  bon a  fide  o r ga n iza t ion  wh ich  
i s  a ffi l i a t ed  wi t h  a  r e l ig iou s  den om in a -
t ion , t h e  ex i s t en ce  o f t h e  a ffi l i a t ion ; 
a n d  

(i i i ) An y  a ppr opr i a t e  a dd i t ion a l  ev i -
den ce  wh ich  t h e  exa m in in g  o ffi ce r  m a y  
r equ es t  r e l a t in g  t o  t h e  r e l ig iou s  o r ga -
n iza t ion , t h e  a l i en , o r  t h e  a ffi l i a t ed  o r -
ga n iza t ion . S u ch  a dd i t ion a l  docu -
m en t a t ion  m a y  in c lu de , bu t  n eed  n o t  
be  l im i t ed  t o , d ip lom a s , degr ees , fin a n -
c ia l  s t a t em en t s , o r  ce r t i fi ca t e s  o f o r d i -

n a t ion . No  pr io r  pe t i t ion , l a bor  ce r t i fi -
ca t ion , o r  p r io r  a ppr ova l  sh a l l  be  r e -
qu i r ed . 

(4) In it ia l admission . T h e  in i t i a l  a d -
m iss ion  o f a  r e l ig iou s  wor k e r , spou se , 
a n d  u n m a r r i ed  ch i ld r en  u n der  t wen t y - 
on e  y ea r s  o f a ge  sh a l l  n o t  exceed  t h r ee  
(3) y ea r s . A F or m  I–94, Ar r iva l -Depa r -
t u r e  R ecor d , sh a l l  be  p r ov ided  t o  eve r y  
a l i en  wh o  qu a l i fi e s  fo r  a dm iss ion  a s  a n  
R  n on im m igr a n t . T h e  F or m  I–94 fo r  t h e  
r e l ig iou s  wor k e r  sh a l l  be  en dor sed  wi t h  
t h e  n a m e  a n d  loca t ion  o f t h e  spec i fi c  
o r ga n iza t ion a l  u n i t  o f t h e  r e l ig iou s  o r -
ga n iza t ion  fo r  wh ich  t h e  a l i en  wi l l  be  
p r ov id in g  se r v ices  wi t h in  t h e  Un i t ed  
S t a t e s . T h e  a dm iss ion  sy m bol  fo r  t h e  
r e l ig iou s  wor k e r  sh a l l  be  R –1; t h e  a d-
m iss ion  sy m bol  fo r  t h e  wor k e r ’s  spou se  
a n d  ch i lden  sh a l l  be  R –2. 

(5) Exten sion  of  stay . T h e  or ga n iza -
t ion a l  u n i t  o f t h e  r e l ig iou s  o r ga n iza -
t ion  em ploy in g  t h e  n on im m igr a n t  r e l i -
g iou s  wor k e r  a dm i t t ed  u n der  t h i s  sec -
t ion  sh a l l  u se  F or m  I–129, P e t i t ion  fo r  
a  Non im m igr a n t  Wor k e r , a lon g  wi t h  
t h e  a ppr opr i a t e  fee , t o  ex t en d  t h e  s t a y  
o f t h e  wor k e r . T h e  pe t i t ion  sh a l l  be  
fi l ed  a t  t h e  S e r v ice  Cen t e r  h a v in g  ju -
r i sd ic t ion  ove r  t h e  p la ce  o f em ploy -
m en t . An  ex t en s ion  m a y  be  a u t h or i zed  
fo r  a  pe r iod  o f u p  t o  t wo  (2) y ea r s . T h e  
wor k e r ’s  t o t a l  pe r iod  o f s t a y  m a y  n o t  
exceed  five  (5) y ea r s . T h e  pe t i t ion  m u s t  
be  a ccom pa n ied  by  a  l e t t e r  fr om  a n  a u -
t h or i zed  o ffi c i a l  o f t h e  o r ga n iza t ion a l  
u n i t  con fi r m in g  t h e  wor k e r ’s  con -
t in u in g  e l ig ib i l i t y  fo r  c l a ss i fi ca t ion  a s  
a n  R –1 n on im m igr a n t . 

(6) Ch an ge of  employ ers. A di ffe r en t  o r  
a dd i t ion a l  o r ga n iza t ion a l  u n i t  o f t h e  
r e l ig iou s  den om in a t ion  seek in g  t o  em -
p loy  o r  en ga ge  t h e  se r v ices  o f a  r e l i -
g iou s  wor k e r  a dm i t t ed  u n der  t h i s  sec -
t ion  sh a l l  fi l e  F or m  I–129 wi t h  t h e  a p-
pr opr i a t e  fee . T h e  pe t i t ion  sh a l l  be  
fi l ed  wi t h  t h e  S e r v ice  Cen t e r  h a v in g  ju -
r i sd ic t ion  ove r  t h e  p la ce  o f em ploy -
m en t . T h e  pe t i t ion  m u s t  be  a ccom -
pa n ied  by  ev iden ce  e s t a b l i sh in g  t h a t  
t h e  a l i en  wi l l  con t in u e  t o  qu a l i fy  a s  a  
r e l ig iou s  wor k e r  u n der  t h i s  sec t ion . 
An y  u n a u t h or i zed  ch a n ge  t o  a  n ew r e l i -
g iou s  o r ga n iza t ion a l  u n i t  wi l l  con -
s t i t u t e  a  fa i lu r e  t o  m a in t a in  s t a t u s  
wi t h in  t h e  m ea n in g  o f sec t ion  
241(a )(1)(C)(i ) o f t h e  Ac t . 

(7) L imita t ion  on  stay . An  a l i en  wh o  
h a s  spen t  five  (5) y ea r s  in  t h e  Un i t ed  
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S t a t e s  u n der  sec t ion  101(a )(15)(R ) o f t h e  
Ac t  m a y  n o t  be  r ea dm i t t ed  t o  t h e  
Un i t ed  S t a t e s  u n der  t h e  R  v i sa  c l a ss i -
fi ca t ion  u n less  t h e  a l i en  h a s  r e s ided  
a n d  been  ph y s ica l ly  p r esen t  ou t s ide  t h e  
Un i t ed  S t a t e s  fo r  t h e  im m edia t e  p r io r  
y ea r , excep t  fo r  b r i e f v i s i t s  fo r  bu s in ess  
o r  p l ea su r e . S u ch  v i s i t s  do  n o t  en d  t h e  
pe r iod  du r in g  wh ich  a n  a l i en  i s  con s id -
e r ed  t o  h a ve  r e s ided  a n d  been  ph y s-
i ca l ly  p r esen t  ou t s ide  t h e  Un i t ed  
S t a t e s , bu t  t im e  spen t  du r in g  su ch  v i s -
i t s  does  n o t  cou n t  t owa r d  t h e  r equ i r e -
m en t  o f t h i s  pa r a gr a ph . 

(8) Spou se an d  ch ildren . T h e  r e l ig iou s  
wor k e r ’s  spou se  a n d  u n m a r r i ed  ch i l -
d r en  u n der  t wen t y -on e  y ea r s  o f a ge  a r e  
en t i t l ed  t o  t h e  sa m e  n on im m igr a n t  
c l a ss i fi ca t ion  a n d  l en g t h  o f s t a y  a s  t h e  
r e l ig iou s  wor k e r , i f t h e  r e l ig iou s  wor k -
e r  wi l l  be  em ploy ed  a n d  r e s id in g  p r i -
m a r i ly  in  t h e  Un i t ed  S t a t e s , a n d  i f t h e  
spou se  a n d  u n m a r r i ed  m in or  ch i ld r en  
a r e  a ccom pa n y in g  o r  fo l lowin g  t o  jo in  
t h e  r e l ig iou s  wor k e r  in  t h e  Un i t ed  
S t a t e s . Ne i t h e r  t h e  spou se  n or  a n y  
ch i ld  m a y  a ccep t  em ploy m en t  wh i l e  in  
t h e  Un i t ed  S t a t e s  in  R –2 n on im m igr a n t  
s t a t u s . 

(s ) NA T O n on immigran t  a lien s—(1) 
Gen era l—(i) B ack grou n d . T h e  Nor t h  At -
l a n t i c  T r ea t y  Or ga n iza t ion  (NAT O) i s  
con s t i t u t ed  o f n a t ion s  s ign a t o r y  t o  t h e  
Nor t h  At l a n t i c  T r ea t y . T h e  Agr eem en t  
Be t ween  t h e  P a r t i e s  t o  t h e  Nor t h  At -
l a n t i c  T r ea t y  R ega r d in g  t h e  S t a t u s  o f 
T h e i r  F or ces , s ign ed  in  L on don , J u n e  
1951 (NAT O S t a t u s  o f F or ces  Agr ee -
m en t ), i s  t h e  a gr eem en t  be t ween  t h ose  
n a t ion s  t h a t  de fin es  t h e  t e r m s  o f t h e  
s t a t u s  o f t h e i r  a r m ed  fo r ces  wh i l e  se r v -
in g  a br oa d . 

(A) Non im m igr a n t  a l i en s  c l a ss i fi ed  a s  
NAT O–1 t h r ou gh  NAT O–5 a r e  o ffi c i a l s , 
em ploy ees , o r  pe r son s  a ssoc ia t ed  wi t h  
NAT O, a n d  m em ber s  o f t h e i r  im m e-
d ia t e  fa m i l i e s , wh o  m a y  en t e r  t h e  
Un i t ed  S t a t e s  in  a ccor da n ce  wi t h  t h e  
NAT O S t a t u s  o f F or ces  Agr eem en t  o r  
t h e  P r o t oco l  on  t h e  S t a t u s  o f In t e r -
n a t ion a l  Mi l i t a r y  Hea dqu a r t e r s  se t  u p  
pu r su a n t  t o  t h e  Nor t h  At l a n t i c  T r ea t y  
(P a r i s  P r o t oco l ).  T h e  fo l lowin g  spec i fi c  
c l a ss i fi ca t ion s  sh a l l  be  a ss ign ed  t o  su ch  
NAT O n on im m igr a n t s : 

(1) NAT O–1—A pr in c ipa l  pe r m a n en t  
r epr esen t a t ive  o f a  Mem ber  S t a t e  t o  
NAT O (in c lu d in g  a n y  o f i t s  su bs id ia r y  
bod ies ) r e s iden t  in  t h e  Un i t ed  S t a t e s  

a n d  r e s iden t  m em ber s  o f pe r m a n en t  
r epr esen t a t ive ’s  o ffi c i a l  s t a ff; S ec -
r e t a r y  Gen er a l ,  Depu t y  S ec r e t a r y  Gen -
e r a l ,  Ass i s t a n t  S ec r e t a r i e s  Gen er a l  a n d  
E xecu t ive  S ec r e t a r y  o f NAT O; o t h e r  
pe r m a n en t  NAT O offi c i a l s  o f s im i la r  
r a n k ; a n d  t h e  m em ber s  o f t h e  im m e-
d ia t e  fa m i ly  o f su ch  pe r son s . 

(2) NAT O–2—Ot h er  r epr esen t a t ives  o f 
Mem ber  S t a t e s  t o  NAT O (in c lu d in g  a n y  
o f i t s  su bs id ia r y  bod ies ) in c lu d in g  r ep-
r e sen t a t ives , a dv i se r s  a n d  t ech n ica l  ex-
pe r t s  o f de lega t ion s , a n d  t h e  m em ber s  
o f t h e  im m edia t e  fa m i ly  o f su ch  pe r -
son s ; depen den t s  o f m em ber s  o f a  fo r ce  
en t e r in g  in  a ccor da n ce  wi t h  t h e  p r ov i -
s ion s  o f t h e  NAT O S t a t u s  o f F or ces  
Agr eem en t  o r  in  a ccor da n ce  wi t h  t h e  
p r ov i s ion s  o f t h e  P a r i s  P r o t oco l ; m em -
ber s  o f su ch  a  fo r ce , i f i s su ed  v i sa s . 

(3) NAT O–3—Offic i a l  c l e r i ca l  s t a ff a c -
com pa n y in g  a  r epr esen t a t ive  o f a  Mem -
ber  S t a t e  t o  NAT O (in c lu d in g  a n y  o f i t s  
su bs id ia r y  bod ies ) a n d  t h e  m em ber s  o f 
t h e  im m edia t e  fa m i ly  o f su ch  pe r son s . 

(4) NAT O–4—Offic i a l s  o f NAT O (o t h e r  
t h a n  t h ose  c l a ss i fi a b le  u n der  NAT O–1) 
a n d  t h e  m em ber s  o f t h e i r  im m edia t e  
fa m i ly  

(5) NAT O–5—E xper t s , o t h e r  t h a n  
NAT O offi c i a l s  c l a ss i fi a b le  u n der  
NAT O–4, em ploy ed  on  m iss ion s  on  be -
h a l f o f NAT O a n d  t h e i r  depen den t s . 

(B) Non im m igr a n t  a l i en s  c l a ss i fi ed  a s  
NAT O–6 a r e  c iv i l i a n s , a n d  m em ber s  o f 
t h e i r  im m edia t e  fa m i l i e s , wh o  m a y  
en t e r  t h e  Un i t ed  S t a t e s  a s  em ploy ees  
o f a  fo r ce  en t e r in g  in  a ccor da n ce  wi t h  
t h e  NAT O S t a t u s  o f F or ces  Agr eem en t , 
o r  a s  m em ber s  o f a  c iv i l i a n  com pon en t  
a t t a ch ed  t o  o r  em ploy ed  by  NAT O 
Hea dqu a r t e r s , S u pr em e  Al l i ed  Com -
m a n der , At l a n t i c  (S ACL ANT ), se t  u p  
pu r su a n t  t o  t h e  P a r i s  P r o t oco l . 

(C) Non im m igr a n t  a l i en s  c l a ss i fi ed  a s  
NAT O–7 a r e  a t t en da n t s , se r va n t s , o r  
pe r son a l  em ploy ees  o f n on im m igr a n t  
a l i en s  c l a ss i fi ed  a s  NAT O–1, NAT O–2, 
NAT O–3, NAT O–4, NAT O–5, a n d  NAT O– 
6, wh o  a r e  a u t h or i zed  t o  wor k  on ly  fo r  
t h e  NAT O–1 t h r ou gh  NAT O–6 n on -
im m igr a n t  fr om  wh om  t h ey  de r ive  s t a -
t u s , a n d  m em ber s  o f t h e i r  im m edia t e  
fa m i l i e s . 

(i i ) A dmission  an d  ex ten sion  of  stay . 
NAT O–1, NAT O–2, NAT O–3, NAT O–4, 
a n d  NAT O–5 a l i en s  a r e  n or m a l ly  ex-
em pt  fr om  in spec t ion  u n der  8 CF R  
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235.1(c ). NAT O–6 a l i en s  m a y  be  a u t h or -
i zed  a dm iss ion  fo r  du r a t ion  o f s t a t u s . 
NAT O–7 a l i en s  m a y  be  a dm i t t ed  fo r  n o t  
m or e  t h a n  3 y ea r s  a n d  m a y  be  g r a n t ed  
ex t en s ion s  o f t em por a r y  s t a y  in  in c r e -
m en t s  o f n o t  m or e  t h a n  2 y ea r s . In  a d-
d i t ion , a n  a pp l i ca t ion  fo r  ex t en s ion  o f 
t em por a r y  s t a y  fo r  a  NAT O–7 a l i en  
m u s t  be  a ccom pa n ied  by  a  s t a t em en t  
s ign ed  by  t h e  em ploy in g  o ffi c i a l  s t a t -
in g  t h a t  h e  o r  sh e  in t en ds  t o  con t in u e  
t o  em ploy  t h e  NAT O–7 a pp l i ca n t , de -
sc r ib in g  t h e  wor k  t h e  a pp l i ca n t  wi l l  
pe r fo r m , a n d  a ck n owledg in g  t h a t  t h i s  
i s ,  a n d  wi l l  be , t h e  so le  em ploy m en t  o f 
t h e  NAT O–7 a pp l i ca n t . 

(2) Def in it ion  of  a  depen den t  of  a  
NA T O–1, NA T O–2, NA T O–3, NA T O–4, 
NA T O–5, or NA T O–6. F or  pu r poses  o f 
em ploy m en t  in  t h e  Un i t ed  S t a t e s , t h e  
t e r m  depen den t  of a  NAT O–1, NAT O–2, 
NAT O–3, NAT O–4, NAT O–5, o r  NAT O–6 
pr in c ipa l  a l i en , a s  u sed  in  t h i s  sec t ion , 
m ea n s  a n y  o f t h e  fo l lowin g  im m edia t e  
m em ber s  o f t h e  fa m i ly  h a b i t u a l ly  r e -
s id in g  in  t h e  sa m e  h ou seh o ld  a s  t h e  
NAT O–1, NAT O–2, NAT O–3, NAT O–4, 
NAT O–5, o r  NAT O–6 pr in c ipa l  a l i en  a s -
s ign ed  t o  o ffi c i a l  du t y  in  t h e  Un i t ed  
S t a t e s : 

(i ) S pou se ; 

(i i ) Un m a r r i ed  ch i ld r en  u n der  t h e  a ge  
o f 21; 

(i i i ) Un m a r r i ed  son s  o r  da u gh t e r s  
u n der  t h e  a ge  o f 23 wh o  a r e  in  fu l l -t im e  
a t t en da n ce  a s  s t u den t s  a t  pos t -sec -
on da r y  edu ca t ion a l  in s t i t u t ion s ; 

(iv ) Un m a r r i ed  son s  o r  da u gh t e r s  
u n der  t h e  a ge  o f 25 wh o  a r e  in  fu l l -t im e  
a t t en da n ce  a s  s t u den t s  a t  pos t -sec -
on da r y  edu ca t ion a l  in s t i t u t ion s  i f a  
fo r m a l  b i l a t e r a l  em ploy m en t  a gr ee -
m en t  pe r m i t t in g  t h e i r  em ploy m en t  in  
t h e  Un i t ed  S t a t e s  wa s  s ign ed  p r io r  t o  
Novem ber  21, 1988, a n d  su ch  b i l a t e r a l  
em ploy m en t  a gr eem en t s  do  n o t  spec i fy  
u n der  t h e  a ge  o f 23 a s  t h e  m a xim u m  
a ge  fo r  em ploy m en t  o f su ch  son s  a n d  
da u gh t e r s ; 

(v ) Un m a r r i ed  son s  o r  da u gh t e r s  wh o  
a r e  ph y s ica l ly  o r  m en t a l ly  d i sa b led  t o  
t h e  ex t en t  t h a t  t h ey  ca n n ot  a dequ a t e ly  
ca r e  fo r  t h em se lves  o r  ca n n ot  e s t a b-
l i sh , m a in t a in , o r  r e -e s t a b l i sh  t h e i r  
own  h ou seh o lds . T h e  S e r v ice  m a y  r e -
qu i r e  m edica l  ce r t i fi ca t ion (s ) a s  i t  
deem s n ecessa r y  t o  docu m en t  su ch  
m en t a l  o r  ph y s ica l  d i sa b i l i t y . 

(3) Depen den t  employ men t  requ iremen t s 
based  on  formal bila t era l employ men t  
agreemen t s an d  in formal de facto recip -
roca l arran gemen t s—(i) Formal bila t era l 
employ men t  agreemen t s. T h e  Depa r t -
m en t  o f S t a t e ’s  F a m i ly  L ia i son  o ffi ce  
(F L O) sh a l l  m a in t a in  a l l  l i s t in g  o f 
NAT O Mem ber  S t a t e s  wh ich  h a ve  en -
t e r ed  in t o  fo r m a l  b i l a t e r a l  em ploy m en t  
a gr eem en t s  t h a t  in c lu de  NAT O per -
son n e l . A depen den t  o f a  NAT O–1, 
NAT O–2, NAT O–3, NAT O–4, NAT O–5, o r  
NAT O–6 pr in c ipa l  a l i en  a ss ign ed  t o  o f-
fi c i a l  du t y  in  t h e  Un i t ed  S t a t e s  m a y  
a ccep t , o r  con t in u e  in , u n r es t r i c t ed  
em ploy m en t  ba sed  on  su ch  fo r m a l  b i -
l a t e r a l  a gr eem en t  u pon  fa vor a b le  r ec -
om m en da t ion  by  S ACL ANT , pu r su a n t  
t o  pa r a gr a ph  (s )(5) o f t h i s  sec t ion , a n d  
i ssu a n ce  o f em ploy m en t  a u t h or i za t ion  
docu m en t a t ion  by  t h e  S e r v ice  in  a c -
cor da n ce  wi t h  8 CF R  pa r t  274a . T h e  a p-
p l i ca t ion  p r ocedu r es  a r e  se t  fo r t h  in  
pa r a gr a ph  (s )(5) o f t h i s  sec t ion . 

(i i ) In formal de facto reciproca l ar-
ran gemen t s. F or  pu r poses  o f t h i s  sec -
t ion , a n  in for m a l  de  fa c t o  r ec ip r oca l  
a r r a n gem en t  ex i s t s  wh en  t h e  Offi ce  o f 
t h e  S ec r e t a r y  o f Defen se , F or e ign  Mi l i -
t a r y  R igh t s  Affa i r s  (OS D/F MR A), ce r -
t i fi e s , wi t h  S t a t e  Depa r t m en t  con cu r -
r en ce , t h a t  a  NAT O Mem ber  S t a t e  a l -
lows  a ppr opr i a t e  em ploy m en t  in  t h e  
loca l  econ om y  for  depen den t s  o f m em -
ber s  o f t h e  fo r ce  a n d  m em ber s  o f t h e  c i -
v i l i a n  com pon en t  o f t h e  Un i t ed  S t a t e s  
a ss ign ed  t o  du t y  in  t h e  NAT O Mem ber  
S t a t e . OS D/F MR A a n d  S t a t e ’s  F L O 
sh a l l  m a in t a in  a  l i s t in g  o f cou n t r i e s  
wi t h  wh ich  su ch  r ec ip r oc i t y  ex i s t s . De-
pen den t s  o f a  NAT O–1, NAT O–2, NAT O– 
3, NAT O–4, NAT O–5, o r  NAT O–6 pr in -
c ipa l  a l i en  a ss ign ed  t o  o ffi c i a l  du t y  in  
t h e  Un i t ed  S t a t e s  m a y  be  a u t h or i zed  t o  
a ccep t , o r  con t in u e  in , em ploy m en t  
ba sed  u pon  in for m a l  de  fa c t o  a r r a n ge -
m en t s  u pon  fa vor a b le  r ecom m en da t ion  
by  S ACL ANT , pu r su a n t  t o  pa r a gr a ph  
(s )(5) o f t h i s  sec t ion , a n d  i ssu a n ce  o f 
em ploy m en t  a u t h or i za t ion  by  t h e  S e r v-
i ce  in  a ccor da n ce  wi t h  8 CF R  pa r t  274a . 
Addi t ion a l ly , t h e  a pp l i ca t ion  p r oce -
du r es  se t  fo r t h  in  pa r a gr a ph  (s )(5) o f 
t h i s  sec t ion  m u s t  be  com pl ied  wi t h , 
a n d  t h e  fo l lowin g  con d i t ion s  m u s t  be  
m e t : 

(A) Bot h  t h e  p r in c ipa l  a l i en  a n d  t h e  
depen den t  r equ es t in g  em ploy m en t  a r e  
m a in t a in in g  NAT O–1, NAT O–2, NAT O– 
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3, NAT O–4, NAT O–5, o r  NAT O–6 s t a t u s , 
a s  a ppr opr i a t e ; 

(B) T h e  p r in c ipa l  a l i en ’s  t o t a l  l en g t h  
o f a ss ign m en t  in  t h e  Un i t ed  S t a t e s  i s  
expec t ed  t o  l a s t  m or e  t h a n  6 m on t h s ; 

(C) E m ploy m en t  o f a  s im i la r  n a t u r e  
fo r  depen den t s  o f m em ber s  o f t h e  fo r ce  
a n d  m em ber s  o f t h e  c iv i l i a n  com pon en t  
o f t h e  Un i t ed  S t a t e s  a ss ign ed  t o  o ffi -
c i a l  du t y  in  t h e  NAT O Mem ber  S t a t e  
em ploy in g  t h e  p r in c ipa l  a l i en  i s  n o t  
p r oh ib i t ed  by  t h e  NAT O Mem ber  S t a t e ; 

(D) T h e  p r oposed  em ploy m en t  i s  n o t  
in  a n  occu pa t ion  l i s t ed  in  t h e  Depa r t -
m en t  o f L a bor ’s  S ch edu le  B  (20 CF R  
pa r t  656), o r  o t h e r wise  de t e r m in ed  by  
t h e  Depa r t m en t  o f L a bor  t o  be  on e  fo r  
wh ich  t h e r e  i s  a n  ove r su pp ly  o f qu a l i -
fi ed  Un i t ed  S t a t e s  wor k e r s  in  t h e  a r ea  
o f p r oposed  em ploy m en t . T h i s  S ch ed-
u le  B  r e s t r i c t ion  does  n o t  a pp ly  t o  a  
depen den t  son  o r  da u gh t e r  wh o  i s  a  
fu l l -t im e  s t u den t  i f t h e  em ploy m en t  i s  
pa r t -t im e , con s i s t in g  o f n o t  m or e  t h a n  
20 h ou r s  pe r  week , o f i f i t  i s  t em por a r y  
em ploy m en t  o f n o t  m or e  t h a n  12 week s  
du r in g  sch oo l  h o l ida y  pe r iods ; a n d  

(E ) T h e  p r oposed  em ploy m en t  i s  n o t  
con t r a r y  t o  t h e  in t e r e s t  o f t h e  Un i t ed  
S t a t e s . E m ploy m en t  con t r a r y  t o  t h e  
in t e r e s t  o f t h e  Un i t ed  S t a t e s  in c lu des , 
bu t  i s  n o t  l im i t ed  t o , t h e  em ploy m en t  
o f NAT O–1, NAT O–2, NAT O–3, NAT O–4, 
NAT O–5, o r  NAT O–6 depen den t s  wh o  
h a ve  c r im in a l  r ecor ds ; wh o  h a ve  v io -
l a t ed  Un i t ed  S t a t e s  im m igr a t ion  l a ws  
o r  r egu la t ion s , o r  v i sa  l a ws  o r  r egu la -
t ion s ; wh o  h a ve  wor k ed  i l l ega l ly  in  t h e  
Un i t ed  S t a t e s ; o r  wh o  ca n n ot  e s t a b l i sh  
t h a t  t h ey  h a ve  pa id  t a xes  a n d  soc ia l  se -
cu r i t y  on  in com e  fr om  cu r r en t  o r  p r e -
v iou s  Un i t ed  S t a t e s  em ploy m en t . 

(i i i ) S t a t e ’s  F L O sh a l l  i n fo r m  t h e  
S e r v ice , by  con t a c t in g  Hea dqu a r t e r s , 
Adju d ica t ion s , At t en t ion : Ch ie f, Bu s i -
n ess  a n d  T r a de  S e r v ices  Br a n ch , 425 I  
S t r ee t ,  NW., Wa sh in g t on , DC 20536, o f 
a n y  a dd i t ion s  o r  ch a n ges  t o  t h e  fo r m a l  
b i l a t e r a l  em ploy m en t  a gr eem en t s  a n d  
in for m a l  de  fa c t o  r ec ip r oca l  a r r a n ge -
m en t s . 

(4) A pplicabilit y  of  a  formal bila t era l 
agreemen t  or an  in formal de facto ar-
ran gemen t  for NA T O–1, NA T O–2, NA T O– 
3, NA T O–4, NA T O–5, or NA T O–6 depen d-
en t s. T h e  a pp l i ca b i l i t y  o f a  fo r m a l  b i -
l a t e r a l  a gr eem en t  sh a l l  be  ba sed  on  t h e  
NAT O Mem ber  S t a t e  wh ich  em ploy s  
t h e  p r in c ipa l  a l i en  a n d  n o t  on  t h e  n a -

t ion a l i t y  o f t h e  p r in c ipa l  a l i en  o r  de -
pen den t . T h e  a pp l i ca b i l i t y  o f a n  in for -
m a l  de  fa c t o  a r r a n gem en t  sh a l l  be  
ba sed  on  t h e  NAT O Mem ber  S t a t e  
wh ich  em ploy s  t h e  p r in c ipa l  a l i en , a n d  
t h e  p r in c ipa l  a l i en  a l so  m u s t  be  a  n a -
t ion a l  o f t h e  NAT O Mem ber  S t a t e  
wh ich  em ploy s  h im  or  h e r  in  t h e  
Un i t ed  S t a t e s . Depen den t s  o f 
S ACL ANT  em ploy ees  r ece ive  b i l a t e r a l  
a gr eem en t  o r  de  fa c t o  a r r a n gem en t  
em ploy m en t  p r iv i l eges  a s  a ppr opr i a t e  
ba sed  u pon  t h e  n a t ion a l i t y  o f t h e  
S ACL ANT  em ploy ee  (p r in c ipa l  a l i en ). 

(5) A pplica t ion  procedu res. T h e  fo l -
lowin g  p r ocedu r es  a r e  r equ i r ed  fo r  de -
pen den t  em ploy m en t  a pp l i ca t ion s  
u n der  b i l a t e r a l  a gr eem en t s  a n d  de  
fa c t o  a r r a n gem en t s : 

(i ) T h e  depen den t  o f a  NAT O a l i en  
sh a l l  su bm i t  a  com ple t e  a pp l i ca t ion  fo r  
em ploy m en t  a u t h or i za t ion , in c lu d in g  
F or m  I–765 a n d  F or m  I–566, com ple t ed  
in  a ccor da n ce  wi t h  t h e  in s t r u c t ion s  on , 
o r  a t t a ch ed  t o , t h ose  fo r m s . T h e  com -
p le t e  a pp l i ca t ion  sh a l l  be  su bm i t t ed  t o  
S ACL ANT  for  ce r t i fi ca t ion  o f t h e  F or m  
I–566 a n d  fo r wa r d in g  t o  t h e  S e r v ice . 

(i i ) In  a  ca se  wh er e  a  b i l a t e r a l  de -
pen den t  em ploy m en t  a gr eem en t  con -
t a in in g  a  n u m er ica l  l im i t a t ion  on  t h e  
n u m ber  o f depen den t s  a u t h or i zed  t o  
wor k  i s  a pp l i ca b le , t h e  ce r t i fy in g  o ffi -
ce r  o f S ACL ANT  sh a l l  n o t  fo r wa r d  t h e  
a pp l i ca t ion  fo r  em ploy m en t  a u t h or i za -
t ion  t o  t h e  S e r v ice  u n less , fo l lowin g  
con su l t a t ion  wi t h  S t a t e ’s  Offi ce  o f P r o-
t oco l , t h e  ce r t i fy in g  o ffi ce r  h a s  con -
fi r m ed  t h a t  t h i s  n u m er ica l  l im i t a t ion  
h a s  n o t  been  r ea ch ed . T h e  cou n t r i e s  
wi t h  su ch  l im i t a t ion s  a r e  in d ica t ed  on  
t h e  b i l a t e r a l /de  fa c t o  depen den t  em -
p loy m en t  l i s t in g  i ssu ed  by  S t a t e ’s  
F L O. 

(i i i ) S ACL ANT  sh a l l  k eep  cop ies  o f 
ea ch  a pp l i ca t ion  a n d  ce r t i fi ed  F or m  I– 
566 fo r  3 y ea r s  fr om  t h e  da t e  o f t h e  ce r -
t i fi ca t ion . 

(iv ) A depen den t  a pp ly in g  u n der  t h e  
t e r m s  o f a  de  fa c t o  a r r a n gem en t  m u s t  
a l so  a t t a ch  a  s t a t em en t  fr om  t h e  p r o-
spec t ive  em ploy er  wh ich  in c lu des  t h e  
depen den t ’s  n a m e , a  desc r ip t ion  o f t h e  
pos i t ion  o ffe r ed , t h e  du t i e s  t o  be  pe r -
fo r m ed , t h e  h ou r s  t o  be  wor k ed , t h e  
sa l a r y  o ffe r ed , a n d  ve r i fi ca t ion  t h a t  
t h e  depen den t  possesses  t h e  qu a l i fi ca -
t ion s  fo r  t h e  pos i t ion . 
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(v ) A depen den t  a pp ly in g  u n der  pa r a -
gr a ph  (s )(2) (i i i ) o r  (iv ) o f t h i s  sec t ion  
m u s t  a l so  su bm i t  a  ce r t i fi ed  s t a t em en t  
fr om  t h e  pos t -secon da r y  edu ca t ion a l  
in s t i t u t ion  con fi r m in g  t h a t  h e  o r  sh e  i s  
pu r su in g  s t u d ies  on  a  fu l l -t im e  ba s i s . 

(v i ) A depen den t  a pp ly in g  u n der  pa r a -
gr a ph  (s )(2)(v ) o f t h i s  sec t ion  m u s t  a l so  
su bm i t  m edica l  ce r t i fi ca t ion  r ega r d in g  
h i s  o r  h e r  con d i t ion . T h e  ce r t i fi ca t ion  
sh ou ld  iden t i fy  bo t h  t h e  depen den t  a n d  
t h e  ce r t i fy in g  ph y s ic i a n , g ive  t h e  ph y -
s i c i a n ’s  ph on e  n u m ber , i den t i fy  t h e  
con d i t ion , desc r ibe  t h e  sy m pt om s, p r o-
v ide  a  c l ea r  p r ogn os i s , a n d  ce r t i fy  t h a t  
t h e  depen den t  i s  u n a b le  t o  m a in t a in  a  
h om e  of h i s  o r  h e r  own . 

(v i i ) T h e  S e r v ice  m a y  r equ i r e  a dd i -
t ion a l  su ppor t in g  docu m en t a t ion , bu t  
on ly  a ft e r  con su l t a t ion  wi t h  
S ACL ANT . 

(6) Period  of  t ime for w h ich  employ men t  
may  be au th orized . I f a ppr oved , a n  a pp l i -
ca t ion  t o  a ccep t  o r  con t in u e  em ploy -
m en t  u n der  t h i s  pa r a gr a ph  sh a l l  be  
g r a n t ed  in  in c r em en t s  o f n o t  m or e  t h a n  
3 y ea r s . 

(7) In come tax  an d  Socia l Secu rit y  li-
abilit y . Depen den t s  wh o  a r e  g r a n t ed  
em ploy m en t  a u t h or i za t ion  u n der  t h i s  
pa r a gr a ph  a r e  r e spon s ib le  fo r  pa y m en t  
o f a l l  F ede r a l ,  s t a t e , a n d  loca l  in com e  
t a xes , em ploy m en t  a n d  r e l a t ed  t a xes  
a n d  S oc ia l  S ecu r i t y  con t r ibu t ion s  on  
a n y  r em u n er a t ion  r ece ived . 

(8) No appea l. T h er e  sh a l l  be  n o  a p-
pea l  fr om  a  den ia l  o f pe r m iss ion  t o  a c -
cep t  o r  con t in u e  em ploy m en t  u n der  
t h i s  pa r a gr a ph . 

(9) Un au th orized  employ men t . An  a l i en  
c l a ss i fi ed  a s  a  NAT O–1, NAT O–2, 
NAT O–3, NAT O–4, NAT O–5, NAT O–6, o r  
NAT O–7 wh o  i s  n o t  a  NAT O pr in c ipa l  
a l i en  a n d  wh o  en ga ges  in  em ploy m en t  
ou t s ide  t h e  scope  o f, o r  in  a  m a n n er  
con t r a r y  t o , t h i s  pa r a gr a ph  m a y  be  
con s ide r ed  in  v io la t ion  o f s t a t u s  pu r su -
a n t  t o  sec t ion  237(a )(1)(C)(i ) o f t h e  Ac t . 
A NAT O pr in c ipa l  a l i en  in  t h ose  c l a ss i -
fi ca t ion s  wh o  en ga ges  in  em ploy m en t  
ou t s ide  t h e  scope  o f h i s  o r  h e r  o ffi c i a l  
pos i t ion  m a y  be  con s ide r ed  in  v io la t ion  
o f s t a t u s  pu r su a n t  t o  sec t ion  
237(a )(1)(C)(i ) o f t h e  Ac t . 

(t ) A lien  w itn esses an d  in forman t s—(1) 
A lien  w itn ess or in forman t  in  crimin a l 
mat t er. An  a l i en  m a y  be  c l a ss i fi ed  a s  a n  
S –5 a l i en  wi t n ess  o r  in fo r m a n t  u n der  
t h e  p r ov i s ion s  o f sec t ion  101(a )(15)(S )(i ) 

o f t h e  Ac t  i f,  i n  t h e  exe r c i se  o f d i sc r e -
t ion  pu r su a n t  t o  a n  a pp l i ca t ion  on  
F or m  I–854 by  a n  in t e r e s t ed  fede r a l  o r  
s t a t e  l a w en for cem en t  a u t h or i t y  
(‘‘L E A’’), i t  i s  de t e r m in ed  by  t h e  Com -
m iss ion e r  t h a t  t h e  a l i en : 

(i ) P ossesses  c r i t i ca l  r e l i a b le  in fo r -
m a t ion  con ce r n in g  a  c r im in a l  o r ga n i -
za t ion  o r  en t e r p r i se ; 

(i i ) I s  wi l l in g  t o  su pp ly , o r  h a s  su p-
p l i ed , su ch  in for m a t ion  t o  fede r a l  o r  
s t a t e  L E A; a n d  

(i i i ) I s  e ssen t i a l  t o  t h e  su ccess  o f a n  
a u t h or i zed  c r im in a l  in ves t iga t ion  o r  
t h e  su ccess fu l  p r osecu t ion  o f a n  in d i -
v idu a l  in vo lved  in  t h e  c r im in a l  o r ga n i -
za t ion  o r  en t e r p r i se . 

(2) A lien  w itn ess or in forman t  in  
cou n tert errorism mat t er. An  a l i en  m a y  be  
c l a ss i fi ed  a s  a n  S –6 a l i en  
cou n t e r t e r r o r i sm  wi t n ess  o r  in fo r m a n t  
u n der  t h e  p r ov i s ion s  o f sec t ion  
101(a )(15)(S )(i i ) o f t h e  Ac t  i f i t  i s  de t e r -
m in ed  by  t h e  S ec r e t a r y  o f S t a t e  a n d  
t h e  Com m iss ion e r  a c t in g  jo in t ly , i n  t h e  
exe r c i se  o f t h e i r  d i sc r e t ion , pu r su a n t  
t o  a n  a pp l i ca t ion  on  F or m  I–854 by  a n  
in t e r e s t ed  fede r a l  L E A, t h a t  t h e  a l i en : 

(i ) P ossesses  c r i t i ca l  r e l i a b le  in fo r -
m a t ion  con ce r n in g  a  t e r r o r i s t  o r ga n i -
za t ion , en t e r p r i se , o r  ope r a t ion ; 

(i i ) I s  wi l l in g  t o  su pp ly  o r  h a s  su p-
p l i ed  su ch  in for m a t ion  t o  a  fede r a l  
L E A; 

(i i i ) I s  in  da n ger  o r  h a s  been  p la ced  in  
da n ger  a s  a  r e su l t  o f p r ov id in g  su ch  in -
fo r m a t ion ; a n d  

(iv ) I s  e l ig ib le  t o  r ece ive  a  r ewa r d  
u n der  sec t ion  36(a ) o f t h e  S t a t e  Depa r t -
m en t  Ba s ic  Au t h or i t i e s  Ac t  o f 1956, 22 
U.S .C. 2708(a ). 

(3) Spou se, married  an d  u n married  son s 
an d  dau gh ters, an d  paren t s of  a lien  w it -
n ess or in forman t  in  crimin a l or 
cou n tert errorism mat t er. An  a l i en  spou se , 
m a r r i ed  o r  u n m a r r i ed  son  o r  da u gh t e r , 
o r  pa r en t  o f a n  a l i en  wi t n ess  o r  in fo r m -
a n t  m a y  be  g r a n t ed  de r iva t ive  S  c l a ss i -
fi ca t ion  (S –7) wh en  a ccom pa n y in g , o r  
fo l lowin g  t o  jo in , t h e  a l i en  wi t n ess  o r  
in fo r m a n t  i f,  i n  t h e  exe r c i se  o f d i sc r e -
t ion  by , wi t h  r e spec t  t o  pa r a gr a ph  
(t )(1) o f t h i s  sec t ion , t h e  Com m is-
s ion e r , o r , wi t h  r e spec t  t o  pa r a gr a ph  
(t )(2) o f t h i s  sec t ion , t h e  S ec r e t a r y  o f 
S t a t e  a n d  t h e  Com m iss ion e r  a c t in g  
jo in t ly , con s ide r  i t  t o  be  a ppr opr i a t e . A 
n on im m igr a n t  in  su ch  de r iva t ive  S –7 
c l a ss i fi ca t ion  sh a l l  be  su b jec t  t o  t h e  
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sa m e  pe r iod  o f a dm iss ion , l im i t a t ion s , 
a n d  r e s t r i c t ion s  a s  t h e  a l i en  wi t n ess  o r  
in fo r m a n t  a n d  m u s t  be  iden t i fi ed  by  
t h e  r equ es t in g  L E A on  t h e  a pp l i ca t ion  
F or m  I–854 in  o r de r  t o  qu a l i fy  fo r  S  
n on im m igr a n t  c l a ss i fi ca t ion . F a m i ly  
m em ber s  n o t  iden t i fi ed  on  t h e  F or m  I– 
854 a pp l i ca t ion  wi l l  n o t  be  e l ig ib le  fo r  S  
n on im m igr a n t  c l a ss i fi ca t ion . 

(4) R equ est  for S  n on immigran t  classi-
f ica t ion . An  a pp l i ca t ion  on  F or m  I–854, 
r equ es t in g  S  n on im m igr a n t  c l a ss i fi ca -
t ion  fo r  a  wi t n ess  o r  in fo r m a n t , m a y  
on ly  be  fi l ed  by  a  fede r a l  o r  s t a t e  L E A 
(wh ich  sh a l l  i n c lu de  a  fede r a l  o r  s t a t e  
cou r t  o r  a  Un i t ed  S t a t e s  At t o r n ey ’s  Of-
fi ce ) d i r ec t ly  in  n eed  o f t h e  in for m a -
t ion  t o  be  p r ov ided  by  t h e  a l i en  wi t n ess  
o r  in fo r m a n t . T h e  com ple t ed  a pp l i ca -
t ion  i s  fi l ed  wi t h  t h e  Ass i s t a n t  At t o r -
n ey  Gen er a l ,  Cr im in a l  Div i s ion , De-
pa r t m en t  o f J u s t i ce , wh o  wi l l  fo r wa r d  
on ly  p r ope r ly  ce r t i fi ed  a pp l i ca t ion s  
t h a t  fa l l  wi t h in  t h e  n u m er ica l  l im i t a -
t ion  t o  t h e  Com m iss ion e r , Im m igr a t ion  
a n d  Na t u r a l i za t ion  S e r v ice , fo r  a p-
pr ova l , pu r su a n t  t o  t h e  fo l lowin g  p r oc -
ess . 

(i ) Filin g requ est .  F or  a n  a l i en  t o  qu a l -
i fy  fo r  s t a t u s  a s  a n  S  n on im m igr a n t , S  
n on im m igr a n t  c l a ss i fi ca t ion  m u s t  be  
r equ es t ed  by  a n  L E A. T h e  L E A sh a l l  
r ecom m en d a n  a l i en  fo r  S  n on -
im m igr a n t  c l a ss i fi ca t ion  by : Com -
ple t in g  F or m  I–854, wi t h  a l l  n ecessa r y  
en dor sem en t s  a n d  a t t a ch m en t s , i n  a c -
cor da n ce  wi t h  t h e  in s t r u c t ion s  on , o r  
a t t a ch ed  t o , t h a t  fo r m , a n d  a gr ee in g , 
a s  a  con d i t ion  o f s t a t u s , t h a t  n o  p r om -
i ses  m a y  be , h a ve  been , o r  wi l l  be  m a de  
by  t h e  L E A t h a t  t h e  a l i en  wi l l  o r  m a y  
r em a in  in  t h e  Un i t ed  S t a t e s  in  S  o r  
a n y  o t h e r  n on im m igr a n t  c l a ss i fi ca t ion  
o r  pa r o le , a d ju s t  s t a t u s  t o  t h a t  o f l a w-
fu l  pe r m a n en t  r e s iden t , o r  o t h e r wise  
a t t em pt  t o  r em a in  bey on d  a  3-y ea r  pe -
r iod  o t h e r  t h a n  by  t h e  m ea n s  a u t h or -
i zed  by  sec t ion  101(a )(15)(S ) o f t h e  Ac t . 
T h e  a l i en , in c lu d in g  a n y  de r iva t ive  
ben e fi c i a r y  wh o  i s  18 y ea r s  o r  o lde r , 
sh a l l  s ign  a  s t a t em en t , t h a t  i s  pa r t  o f 
o r  a ffixed  t o  F or m  I–854, a ck n owl -
edg in g  a wa r en ess  t h a t  h e  o r  sh e  i s  r e -
s t r i c t ed  by  t h e  t e r m s  o f S  n on -
im m igr a n t  c l a ss i fi ca t ion  t o  t h e  spec i fi c  
t e r m s  o f sec t ion  101(a )(15)(S ) o f t h e  Ac t  
a s  t h e  exc lu s ive  m ea n s  by  wh ich  h e  o r  
sh e  m a y  r em a in  pe r m a n en t ly  in  t h e  
Un i t ed  S t a t e s . 

(A) Dist rict  d irector ref erra l. An y  d i s -
t r i c t  d i r ec t o r  o r  S e r v ice  o ffi ce r  wh o  r e -
ce ives  a  r equ es t  by  a n  a l i en , a n  e l ig ib le  
L E A, o r  o t h e r  en t i t y  seek in g  S  n on -
im m igr a n t  c l a ss i fi ca t ion  sh a l l  a dv i se  
t h e  r equ es t o r  o f t h e  p r ocess  a n d  t h e  r e -
qu i r em en t s  fo r  a pp ly in g  fo r  S  n on -
im m igr a n t  c l a ss i fi ca t ion . E l ig ib le  
L E As seek in g  S  n on im m igr a n t  c l a ss i -
fi ca t ion  sh a l l  be  r e fe r r ed  t o  t h e  Com -
m iss ion e r . 

(B) Un ited  S ta tes A t torn ey  cert if ica t ion . 
T h e  Un i t ed  S t a t e s  At t o r n ey  wi t h  ju r i s -
d ic t ion  ove r  a  p r osecu t ion  o r  in ves t iga -
t ion  t h a t  fo r m s  t h e  ba s i s  fo r  a  r equ es t  
fo r  S  n on im m igr a n t  c l a ss i fi ca t ion  
m u s t  ce r t i fy  a n d  en dor se  t h e  a pp l i ca -
t ion  on  F or m  I–854 a n d  a gr ee  t h a t  n o  
p r om ises  m a y  be , h a ve  been , o r  wi l l  be  
m a de  t h a t  t h e  a l i en  wi l l  o r  m a y  r em a in  
in  t h e  Un i t ed  S t a t e s  in  S  o r  a n y  o t h e r  
n on im m igr a n t  c l a ss i fi ca t ion  o r  pa r o le , 
a d ju s t  s t a t u s  t o  l a wfu l  pe r m a n en t  r e s i -
den t , o r  a t t em pt  t o  r em a in  bey on d  t h e  
a u t h or i zed  pe r iod  o f a dm iss ion . 

(C) L EA  cert if ica t ion . L E A ce r t i fi -
ca t ion s  on  F or m  I–854 m u st  be  m a de  a t  
t h e  sea t -o f-gover n m en t  l eve l , i f fede r a l ,  
o r  t h e  h igh es t  l eve l  o f t h e  s t a t e  L E A 
in vo lved  in  t h e  m a t t e r . Wi t h  r e spec t  t o  
t h e  a l i en  fo r  wh om  S  n on im m igr a n t  
c l a ss i fi ca t ion  i s  sou gh t , t h e  L E A sh a l l  
p r ov ide  ev iden ce  in  t h e  fo r m  of a t t a ch -
m en t s  e s t a b l i sh in g  t h e  n a t u r e  o f t h e  
a l i en ’s  cooper a t ion  wi t h  t h e  gover n -
m en t , t h e  n eed  fo r  t h e  a l i en ’s  p r esen ce  
in  t h e  Un i t ed  S t a t e s , a l l  con du c t  o r  
con d i t ion s  wh ich  m a y  con s t i t u t e  a  
g r ou n d  or  g r ou n ds  o f exc lu da b i l i t y , a n d  
a l l  fa c t o r s  a n d  con s ide r a t ion s  wa r -
r a n t in g  a  fa vor a b le  exe r c i se  o f d i sc r e -
t ion a r y  wa ive r  a u t h or i t y  by  t h e  At t o r -
n ey  Gen er a l  on  t h e  a l i en ’s  beh a l f.  T h e  
a t t a ch m en t s  su bm i t t ed  wi t h  a  r equ es t  
fo r  S  n on im m igr a n t  c l a ss i fi ca t ion  m a y  
be  in  t h e  fo r m  of a ffida v i t s ,  s t a t e -
m en t s , m em or a n da , o r  s im i la r  docu -
m en t a t ion . T h e  L E A sh a l l  r ev iew F or m  
I–854 fo r  a ccu r a cy  a n d  en su r e  t h e  a l i en  
u n der s t a n ds  t h e  ce r t i fi ca t ion s  m a de  on  
F or m  I–854. 

(D) Filin g procedu re. Upon  com ple t ion  
o f F or m  I–854, t h e  L E A sh a l l  fo r wa r d  
t h e  fo r m  a n d  a l l  r equ i r ed  a t t a ch m en t s  
t o  t h e  Ass i s t a n t  At t o r n ey  Gen er a l ,  
Cr im in a l  Div i s ion , Un i t ed  S t a t e s  De-
pa r t m en t  o f J u s t i ce , a t  t h e  a ddr ess  
l i s t ed  on  t h e  fo r m . 
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(i i ) A ssistan t  A t torn ey  Gen era l, Crimi-
n a l Div ision  rev iew —(A) R ev iew  of  in for-
mat ion . Upon  r ece ip t  o f a  com ple t e  a p-
p l i ca t ion  fo r  S  n on im m igr a n t  c l a ss i -
fi ca t ion  on  F or m  I–854, wi t h  a l l  r e -
qu i r ed  a t t a ch m en t s , t h e  Ass i s t a n t  At -
t o r n ey  Gen er a l ,  Cr im in a l  Div i s ion , 
sh a l l  en su r e  t h a t  a l l  i n fo r m a t ion  r e l a t -
in g  t o  t h e  ba s i s  o f t h e  a pp l i ca t ion , t h e  
n eed  fo r  t h e  wi t n ess  o r  in fo r m a n t , a n d  
g r ou n ds  o f exc lu da b i l i t y  u n der  sec t ion  
212 o f t h e  Ac t  h a s  been  p r ov ided  t o  t h e  
S e r v ice  on  F or m  I–854, a n d  sh a l l  con -
s ide r  t h e  n ega t ive  a n d  fa vor a b le  fa c t o r s  
wa r r a n t in g  a n  exe r c i se  o f d i sc r e t ion  on  
t h e  a l i en ’s  beh a l f.  No  a pp l i ca t ion  m a y  
be  a c t ed  on  by  t h e  Ass i s t a n t  At t o r n ey  
Gen er a l  u n le ss  t h e  e l ig ib le  L E A m a k -
in g  t h e  r equ es t  h a s  p r oceeded  in  a c -
cor da n ce  wi t h  t h e  in s t r u c t ion s  on , o r  
a t t a ch ed  t o , F or m  I–854 a n d  a gr eed  t o  
a l l  p r ov i s ion s  t h e r e in . 

(B) A dv isory  pan el. Wh er e  n ecessa r y  
a ccor d in g  t o  p r ocedu r es  e s t a b l i sh ed  by  
t h e  Ass i s t a n t  At t o r n ey  Gen er a l ,  Cr im i -
n a l  Div i s ion , a n  a dv i sor y  pa n e l , com -
posed  o f r epr esen t a t ives  o f t h e  S e r v ice , 
Ma r sh a l s  S e r v ice , F ede r a l  Bu r ea u  o f 
In ves t iga t ion , Dr u g  E n for cem en t  Ad-
m in i s t r a t ion , Cr im in a l  Div i s ion , a n d  
t h e  Depa r t m en t  o f S t a t e , a n d  t h ose  
r epr esen t a t ives  o f o t h e r  L E As, in c lu d-
in g  s t a t e  a n d  fede r a l  cou r t s  des ign a t ed  
by  t h e  At t o r n ey  Gen er a l ,  wi l l  r ev iew 
t h e  com ple t ed  a pp l i ca t ion  a n d  su bm i t  
a  r ecom m en da t ion  t o  t h e  Ass i s t a n t  At -
t o r n ey  Gen er a l ,  Cr im in a l  Div i s ion , r e -
ga r d in g  r equ es t s  fo r  S  n on im m igr a n t  
c l a ss i fi ca t ion . T h e  fu n c t ion  o f t h i s  a d-
v i sor y  pa n e l  i s  t o  p r io r i t i ze  ca ses  in  
l igh t  o f t h e  n u m er ica l  l im i t a t ion  in  
o r de r  t o  de t e r m in e  wh ich  ca ses  wi l l  be  
fo r wa r ded  t o  t h e  Com m iss ion e r . 

(C) A ssistan t  A t torn ey  Gen era l cert if i-
ca t ion . T h e  ce r t i fi ca t ion  o f t h e  Ass i s t -
a n t  At t o r n ey  Gen er a l ,  Cr im in a l  Div i -
s ion , t o  t h e  Com m iss ion e r  r ecom -
m en din g  a ppr ova l  o f t h e  a pp l i ca t ion  
fo r  S  n on im m igr a n t  c l a ss i fi ca t ion  sh a l l  
con t a in  t h e  fo l lowin g : 

(1) Al l  i n fo r m a t ion  a n d  a t t a ch m en t s  
t h a t  m a y  con s t i t u t e , o r  r e l a t e  t o , a  
g r ou n d  or  g r ou n ds  o f exc lu da b i l i t y  
u n der  sec t ion  212(a ) o f t h e  Ac t ; 

(2) E a ch  sec t ion  o f l a w u n der  wh ich  
t h e  a l i en  a ppea r s  t o  be  in a dm iss ib le ; 

(3) T h e  r ea son s  t h a t  wa ive r (s ) o f in -
a dm iss ib i l i t y  a r e  con s ide r ed  t o  be  ju s -
t i fi a b le  a n d  in  t h e  n a t ion a l  in t e r e s t ; 

(4) A de t a i l ed  s t a t em en t  t h a t  t h e  
a l i en  i s  e l ig ib le  fo r  S  n on im m igr a n t  
c l a ss i fi ca t ion , exp la in in g  t h e  n a t u r e  o f 
t h e  a l i en ’s  cooper a t ion  wi t h  t h e  gov-
e r n m en t  a n d  t h e  gover n m en t ’s  n eed  fo r  
t h e  a l i en ’s  p r esen ce  in  t h e  Un i t ed  
S t a t e s ; 

(5) T h e  in t en ded  da t e  o f a r r iva l ; 

(6) T h e  l en g t h  o f t h e  p r oposed  s t a y  in  
t h e  Un i t ed  S t a t e s ; 

(7) T h e  pu r pose  o f t h e  p r oposed  s t a y ; 
a n d  

(8) A s t a t em en t  t h a t  t h e  a pp l i ca t ion  
fa l l s  wi t h in  t h e  s t a t u t o r i ly  spec i fi ed  
n u m er ica l  l im i t a t ion . 

(D) Su bmission  of  cert if ied  requ est s for 
S  n on immigran t  classif ica t ion  to Serv ice. 
(1) T h e  Ass i s t a n t  At t o r n ey  Gen er a l ,  
Cr im in a l  Div i s ion , sh a l l  fo r wa r d  t o  t h e  
Com m iss ion e r  on ly  qu a l i fi ed  a pp l i ca -
t ion s  fo r  S –5 n on im m igr a n t  c l a ss i fi ca -
t ion  t h a t  h a ve  been  ce r t i fi ed  in  a ccor d-
a n ce  wi t h  t h e  p r ov i s ion s  o f t h i s  pa r a -
gr a ph  a n d  t h a t  fa l l  wi t h in  t h e  a n n u a l  
n u m er ica l  l im i t a t ion . 

(2) T h e  Ass i s t a n t  At t o r n ey  Gen er a l  
Cr im in a l  Div i s ion , sh a l l  fo r wa r d  t o  t h e  
Com m iss ion e r  a pp l i ca t ion s  fo r  S –6 n on -
im m igr a n t  c l a ss i fi ca t ion  t h a t  h a ve  
been  ce r t i fi ed  in  a ccor da n ce  wi t h  t h e  
p r ov i s ion s  o f t h i s  pa r a gr a ph , ce r t i fi ed  
by  t h e  S ec r e t a r y  o f S t a t e  o r  e l ig ib i l i t y  
fo r  S –6 c l a ss i fi ca t ion , a n d  t h a t  fa l l  
wi t h in  t h e  a n n u a l  n u m er ica l  l im i t a -
t ion . 

(5) Decision  on  app lica t ion . (i ) T h e  At -
t o r n ey  Gen er a l ’s  a u t h or i t y  t o  wa ive  
g r ou n ds  o f exc lu da b i l i t y  pu r su a n t  t o  
sec t ion  212 o f t h e  Ac t  i s  de lega t ed  t o  
t h e  Com m iss ion e r  a n d  sh a l l  be  exe r -
c i sed  wi t h  r ega r d  t o  S  n on im m igr a n t  
c l a ss i fi ca t ion  on ly  u pon  t h e  ce r t i fi -
ca t ion  o f t h e  Ass i s t a n t  At t o r n ey  Gen -
e r a l ,  Cr im in a l  Div i s ion . S u ch  ce r t i fi -
ca t ion  i s  n on r ev iewa ble  a s  t o  t h e  m a t -
t e r ’s  s ign i fi ca n ce , im por t a n ce , a n d /or  
wor t h wh i l en ess  t o  l a w en for cem en t . 
T h e  Com m iss ion e r  sh a l l  m a k e  t h e  fin a l  
dec i s ion  t o  a ppr ove  o r  den y  a  r equ es t  
fo r  S  n on im m igr a n t  c l a ss i fi ca t ion  ce r -
t i fi ed  by  t h e  Ass i s t a n t  At t o r n ey  Gen -
e r a l ,  Cr im in a l  Div i s ion . 

(i i ) Decision  to approve app lica t ion . 
Upon  a ppr ova l  o f t h e  a pp l i ca t ion  on  
F or m  I–854, t h e  Com m iss ion e r  sh a l l  n o-
t i fy  t h e  Ass i s t a n t  At t o r n ey  Gen er a l ,  
Cr im in a l  Div i s ion , t h e  S ec r e t a r y  o f 
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S t a t e , a n d  S e r v ice  o ffi ce r s  a s  a ppr o-
pr i a t e . Adm iss ion  sh a l l  be  a u t h or i zed  
fo r  a  pe r iod  n o t  t o  exceed  3 y ea r s . 

(i i i ) Decision  to den y  app lica t ion . In  
t h e  even t  t h e  Com m iss ion e r  dec ides  t o  
den y  a n  a pp l i ca t ion  fo r  S  n on -
im m igr a n t  c l a ss i fi ca t ion  on  F or m  I– 
854, t h e  Ass i s t a n t  At t o r n ey  Gen er a l ,  
Cr im in a l  Div i s ion , a n d  t h e  r e l eva n t  
L E A sh a l l  be  n o t i fi ed  in  wr i t in g  t o  t h a t  
e ffec t .  T h e  Ass i s t a n t  At t o r n ey  Gen er a l ,  
Cr im in a l  Div i s ion , sh a l l  con cu r  in  o r  
ob jec t  t o  t h a t  dec i s ion . Un less  t h e  As-
s i s t a n t  At t o r n ey  Gen er a l ,  Cr im in a l  Di -
v i s ion , ob jec t s  wi t h in  7 da y s , h e  o r  sh e  
sh a l l  be  deem ed  t o  h a ve  con cu r r ed  in  
t h e  dec i s ion . In  t h e  even t  o f a n  ob jec -
t ion  by  t h e  Ass i s t a n t  At t o r n ey  Gen -
e r a l ,  Cr im in a l  Div i s ion , t h e  m a t t e r  wi l l  
be  exped i t iou s ly  r e fe r r ed  t o  t h e  Depu t y  
At t o r n ey  Gen er a l  fo r  a  fin a l  r e so lu t ion . 
In  n o  c i r cu m st a n ces  sh a l l  t h e  a l i en  o r  
t h e  r e l eva n t  L E A h a ve  a  r igh t  o f a p-
pea l  fr om  a n y  dec i s ion  t o  den y . 

(6) Su bmission  of  requ est s for S  n on -
immigran t  v isa  classif ica t ion  to Secretary  
of  S ta te. No r equ es t  fo r  S  n on -
im m igr a n t  v i sa  c l a ss i fi ca t ion  m a y  be  
p r esen t ed  t o  t h e  S ec r e t a r y  o f S t a t e  u n -
l e ss  i t  i s  a ppr oved  a n d  fo r wa r ded  by  t h e  
Com m iss ion e r . 

(7) Con dit ion s of  sta tu s. An  a l i en  wi t -
n ess  o r  in fo r m a n t  i s  r e spon s ib le  fo r  
ce r t i fy in g  a n d  fu l fi l l i n g  t h e  t e r m s  a n d  
con d i t ion s  spec i fi ed  on  F or m  I–854 a s  a  
con d i t ion  o f s t a t u s . T h e  L E A t h a t  a s -
su m es  r e spon s ib i l i t y  fo r  t h e  S  n on -
im m igr a n t  m u s t : 

(i ) E n su r e  t h a t  t h e  a l i en : 
(A) R epor t s  qu a r t e r ly  t o  t h e  L E A on  

h i s  o r  h e r  wh er ea bou t s  a n d  a c t iv i t i e s , 
a n d  a s  o t h e r wise  spec i fi ed  on  F or m  I– 
854 o r  pu r su a n t  t o  t h e  t e r m s  o f h i s  o r  
h e r  S  n on im m igr a n t  c l a ss i fi ca t ion ; 

(B) Not i fi e s  t h e  L E A of a n y  ch a n ge  o f 
h om e  or  wor k  a ddr ess  a n d  ph on e  n u m -
ber s  o r  a n y  t r a ve l  p l a n s ; 

(C) Abides  by  t h e  l a w a n d  a l l  spec i -
fi ed  t e r m s , l im i t a t ion s , o r  r e s t r i c t ion s  
on  t h e  v i sa , F or m  I–854, o r  a n y  wa ive r s  
pu r su a n t  t o  c l a ss i fi ca t ion ; a n d  

(D) Cooper a t e s  wi t h  t h e  r e spon s ib le  
L E A in  a ccor da n ce  wi t h  t h e  t e r m s  o f 
h i s  o r  h e r  c l a ss i fi ca t ion  a n d  a n y  r e -
s t r i c t ion s  on  F or m  I–854; 

(i i ) P r ov ide  t h e  Ass i s t a n t  At t o r n ey  
Gen er a l ,  Cr im in a l  Div i s ion , wi t h  t h e  
n a m e  of t h e  con t r o l  a gen t  on  a n  on go-
in g  ba s i s  a n d  p r ov ide  a  qu a r t e r ly  r e -

por t  i n d ica t in g  t h e  wh er ea bou t s , a c -
t iv i t i e s , a n d  a n y  o t h e r  con t r o l  in fo r m a -
t ion  r equ i r ed  on  F or m  I–854 or  by  t h e  
Ass i s t a n t  At t o r n ey  Gen er a l ; 

(i i i ) R epor t  im m edia t e ly  t o  t h e  S e r v-
i ce  a n y  fa i lu r e  on  t h e  a l i en ’s  pa r t  t o : 

(A) R epor t  qu a r t e r ly ; 
(B) Cooper a t e  wi t h  t h e  L E A; 
(C) Com ply  wi t h  t h e  t e r m s  a n d  con d i -

t ion s  o f t h e  spec i fi c  S  n on im m igr a n t  
c l a ss i fi ca t ion ; o r  

(D) R efr a in  fr om  c r im in a l  a c t iv i t y  
t h a t  m a y  r en de r  t h e  a l i en  depor t a b le , 
wh ich  in for m a t ion  sh a l l  a l so  be  fo r -
wa r ded  t o  t h e  Ass i s t a n t  At t o r n ey  Gen -
e r a l ,  Cr im in a l  Div i s ion ; a n d  

(iv ) R epor t  a n n u a l ly  t o  t h e  Ass i s t a n t  
At t o r n ey  Gen er a l ,  Cr im in a l  Div i s ion , 
on  wh e t h e r  t h e  a l i en ’s  S  n on im m igr a n t  
c l a ss i fi ca t ion  a n d  cooper a t ion  r e su l t ed  
in  e i t h e r : 

(A) A su ccess fu l  c r im in a l  p r osecu t ion  
o r  in ves t iga t ion  o r  t h e  fa i lu r e  t o  
p r odu ce  a  su ccess fu l  r e so lu t ion  o f t h e  
m a t t e r ; o r  

(B) T h e  p r even t ion  o r  fr u s t r a t ion  o f 
t e r r o r i s t  a c t s  o r  t h e  fa i lu r e  t o  p r even t  
su ch  a c t s . 

(v ) Ass i s t  t h e  a l i en  in  h i s  o r  h e r  a p-
p l i ca t ion  t o  t h e  S e r v ice  fo r  em ploy -
m en t  a u t h or i za t ion . 

(8) A n n u al report .  T h e  Ass i s t a n t  At -
t o r n ey  Gen er a l ,  Cr im in a l  Div i s ion , in  
con su l t a t ion  wi t h  t h e  Com m iss ion e r , 
sh a l l  com pi le  t h e  s t a t u t o r i ly  m a n da t ed  
a n n u a l  r epor t  t o  t h e  Com m i t t ee  on  t h e  
J u d ic ia r y  o f t h e  Hou se  o f R epr esen t a -
t ives  a n d  t h e  Com m i t t ee  on  t h e  J u d ic i -
a r y  o f t h e  S en a t e . 

(9) A dmission . T h e  r e spon s ib le  L E A 
wi l l  coor d in a t e  t h e  a dm iss ion  o f a n  
a l i en  in  S  n on im m igr a n t  c l a ss i fi ca t ion  
wi t h  t h e  Com m iss ion e r  a s  t o  t h e  da t e , 
t im e , p l a ce , a n d  m a n n er  o f t h e  a l i en ’s  
a r r iva l .  

(10) Employ men t . An  a l i en  c l a ss i fi ed  
u n der  sec t ion  101(a )(15)(S ) o f t h e  Ac t  
m a y  a pp ly  fo r  em ploy m en t  a u t h or i za -
t ion  by  fi l i n g  F or m  I–765, Appl i ca t ion  
fo r  E m ploy m en t  Au t h or i za t ion , wi t h  
fee , i n  a ccor da n ce  wi t h  t h e  in s t r u c -
t ion s  on , o r  a t t a ch ed  t o , t h a t  fo r m  pu r -
su a n t  t o  §274a .12(c )(21) o f t h i s  ch a p t e r . 

(11) Failu re to main ta in  sta tu s. An  
a l i en  c l a ss i fi ed  u n der  sec t ion  
101(a )(15)(S ) o f t h e  Ac t  sh a l l  a b ide  by  
a l l  t h e  t e r m s  a n d  con d i t ion s  o f h i s  o r  
h e r  S  n on im m igr a n t  c l a ss i fi ca t ion  im -
posed  by  t h e  At t o r n ey  Gen er a l .  I f t h e  
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t e r m s  a n d  con d i t ion s  o f S  n on -
im m igr a n t  c l a ss i fi ca t ion  wi l l  n o t  be  o r  
h a ve  n o t  been  m e t , o r  h a ve  been  v io -
l a t ed , t h e  a l i en  i s  con v ic t ed  o f a n y  
c r im in a l  o ffen se  pu n i sh a b le  by  a  t e r m  
of im pr i son m en t  o f 1 y ea r  o r  m or e , i s  
o t h e r wise  r en de r ed  depor t a b le , o r  i t  i s  
o t h e r wise  a ppr opr i a t e  o r  in  t h e  pu b l i c  
in t e r e s t  t o  do  so , t h e  Com m iss ion e r  
sh a l l  p r oceed  t o  depor t  a n  a l i en  pu r su -
a n t  t o  t h e  t e r m s  o f 8 CF R  242.26. In  t h e  
even t  t h e  Com m iss ion e r  dec ides  t o  de -
por t  a n  a l i en  wi t n ess  o r  in fo r m a n t  in  S  
n on im m igr a n t  c l a ss i fi ca t ion , t h e  As-
s i s t a n t  At t o r n ey  Gen er a l ,  Cr im in a l  Di -
v i s ion , a n d  t h e  r e l eva n t  L E A sh a l l  be  
n o t i fi ed  in  wr i t in g  t o  t h a t  e ffec t .  T h e  
Ass i s t a n t  At t o r n ey  Gen er a l ,  Cr im in a l  
Div i s ion , sh a l l  con cu r  in  o r  ob jec t  t o  
t h a t  dec i s ion . Un less  t h e  Ass i s t a n t  At -
t o r n ey  Gen er a l ,  Cr im in a l  Div i s ion , ob-
j ec t s  wi t h in  7 da y s , h e  o r  sh e  sh a l l  be  
deem ed  t o  h a ve  con cu r r ed  in  t h e  dec i -
s ion . In  t h e  even t  o f a n  ob jec t ion  by  
t h e  Ass i s t a n t  At t o r n ey  Gen er a l ,  Cr im i -
n a l  Div i s ion , t h e  m a t t e r  wi l l  be  exped i -
t iou s ly  r e fe r r ed  t o  t h e  Depu t y  At t o r -
n ey  Gen er a l  fo r  a  fin a l  r e so lu t ion . In  
n o  c i r cu m st a n ces  sh a l l  t h e  a l i en  o r  t h e  
r e l eva n t  L E A h a ve  a  r igh t  o f a ppea l  
fr om  a n y  dec i s ion  t o  depor t .  

(12) Ch an ge of  classif ica t ion . (i ) An  
a l i en  in  S  n on im m igr a n t  c l a ss i fi ca t ion  
i s  p r oh ib i t ed  fr om  ch a n gin g  t o  a n y  
o t h e r  n on im m igr a n t  c l a ss i fi ca t ion . 

(i i ) An  L E A m a y  r equ es t  t h a t  a n y  
a l i en  l a wfu l ly  a dm i t t ed  t o  t h e  Un i t ed  
S t a t e s  a n d  m a in t a in in g  s t a t u s  in  a c -
cor da n ce  wi t h  t h e  p r ov i s ion s  o f §248.1 
o f t h i s  ch a p t e r , excep t  fo r  t h ose  a l i en s  
en u m er a t ed  in  8 CF R  248.2, h a ve  h i s  o r  
h e r  n on im m igr a n t  c l a ss i fi ca t ion  
ch a n ged  t o  t h a t  o f a n  a l i en  c l a ss i fi ed  
pu r su a n t  t o  sec t ion  101(a )(15)(S ) o f t h e  
Ac t  a s  se t  fo r t h  in  8 CF R  248.3(h ). 

(u ) [R ese r ved] 
(v ) Certa in  spou ses an d  ch ildren  of  

L PR s. S ec t ion  214.15 o f t h i s  ch a p t e r  
p r ov ides  t h e  p r ocedu r es  a n d  r equ i r e -
m en t s  pe r t a in in g  t o  V n on im m igr a n t  
s t a t u s . 

(T i t l e  VI  o f t h e  Hea l t h  P r ofess ion s  E du -
ca t ion a l  Ass i s t a n ce  Ac t  o f 1976 (P u b . L . 94– 
484; 90 S t a t .  2303); secs . 103 a n d  214, Im m igr a -
t ion  a n d  Na t ion a l i t y  Ac t  (8 U.S .C. 1103 a n d  
1184)) 

[38 F R  35425, Dec . 28, 1973] 

E DIT OR IAL NOT E : F or  F E DE R AL R E GIS T E R c i -
t a t ion s  a ffec t in g  §214.2, see  t h e  L i s t  o f CF R  

S ec t ion s  Affec t ed , wh ich  a ppea r s  in  t h e  
F in d in g  Aids  sec t ion  in  t h e  p r in t ed  vo lu m e  
a n d  on  GP O Access . 

§ 214.3 Approval of schools for enroll-
ment of F and M nonimmigrants. 

(a ) Filin g pet it ion —(1) Gen era l. A 
sch ool  o r  sch oo l  sy s t em  seek in g  a p-
pr ova l  fo r  a t t en da n ce  by  n on im m igr a n t  
s t u den t s  u n der  sec t ion s  101(a )(15)(F )(i ) 
o r  101 (a )(15)(M)(i ) o f t h e  Ac t , o r  bo t h , 
sh a l l  fi l e  a  pe t i t ion  on  F or m  I–17 wi t h  
t h e  d i s t r i c t  d i r ec t o r  h a v in g  ju r i sd ic -
t ion  ove r  t h e  p la ce  in  wh ich  t h e  sch oo l  
o r  sch oo l  sy s t em  i s  loca t ed . S epa r a t e  
pe t i t ion s  a r e  r equ i r ed  fo r  d i ffe r en t  
sch oo l s  in  t h e  sa m e  sch ool  sy s t em  lo -
ca t ed  wi t h in  t h e  ju r i sd ic t ion  o f d i f-
fe r en t  d i s t r i c t  d i r ec t o r s . A pe t i t ion  by  
a  sch oo l  sy s t em  m u st  spec i fi ca l ly  iden -
t i fy  by  n a m e  a n d  a ddr ess  t h ose  sch oo l s  
in c lu ded  in  t h e  pe t i t ion . T h e  pe t i t ion  
m u s t  a l so  s t a t e  wh e t h e r  t h e  sch oo l  o r  
sch oo l  sy s t em  i s  seek in g  a ppr ova l  fo r  
a t t en da n ce  o f n on im m igr a n t  s t u den t s  
u n der  sec t ion  101(a )(15)(F )(i ) o r  
101(a )(15)(M)(i ) o f t h e  Ac t  o r  bo t h . 

(i ) Filin g a  pet it ion  a f t er th e SEV IS  
man datory  complian ce da te. An y  sch ool  
o r  sch oo l  sy s t em  seek in g  a ppr ova l  fo r  
a t t en da n ce  by  n on im m igr a n t  s t u den t s  
a ft e r  t h e  S E VIS  m a n da t or y  com pl ia n ce  
da t e  m u s t  e l ec t r on ica l ly  fi l e  a  pe t i t ion  
fo r  in i t i a l  a ppr ova l  u s in g  t h e  S t u den t  
a n d  E xch a n ge  Vis i t o r  In for m a t ion  
(S E VIS ). T o  e l ec t r on ica l ly  fi l e  a  pe t i -
t ion , t h e  pe t i t ion in g  sch oo l  m u s t  a c -
cess  S E VIS  on  t h e  In t e r n e t  a n d  p r ov ide  
t h e  fo l lowin g  in for m a t ion : t h e  sch oo l ’s  
n a m e; t h e  fi r s t ,  m idd le , a n d  l a s t  n a m e  
of t h e  con t a c t  pe r son  fo r  t h e  sch oo l ; 
a n d  t h e  em a i l  a ddr ess  o f t h e  con t a c t  
pe r son . On ce  t h i s  ba s i c  in fo r m a t ion  h a s  
been  su bm i t t ed , t h e  sch oo l  wi l l  be  
i s su ed  a  t em por a r y  ID a n d  pa sswor d  in  
o r de r  t o  a ccess  t h e  S E VIS  s i t e  t o  com -
p le t e  a n d  su bm i t  a n  e l ec t r on ic  F or m  I– 
17. 

(i i ) [R ese r ved] 
(2) A pprova l for F–1 or M –1 classif ica-

t ion , or both —(i) F–1 classif ica t ion . T h e  
fo l lowin g  sch ool s  m a y  be  a ppr oved  fo r  
a t t en da n ce  by  n on im m igr a n t  s t u den t s  
u n der  sec t ion  101(a )(15)(F )(i ) o f t h e  Ac t : 

(A) A co l l ege  o r  u n ive r s i t y , i .e . ,  a n  
in s t i t u t ion  o f h igh e r  l ea r n in g  wh ich  
a wa r ds  r ecogn ized  ba ch e lor ’s , m a s t e r ’s  
doc t o r ’s  o r  p r ofess ion a l  degr ees . 

(B) A com m u n i t y  co l l ege  o r  ju n io r  
co l l ege  wh ich  p r ov ides  in s t r u c t ion  in  
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