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Divorce I nform at ion and W orksheet

I nst ruct ions :   This w orksheet  is designed t o be  used by persons cont em pla t ing a  divorce . I t

m ay a lso be  used by your  a t t orney. Com plet ing t h is form  before  your  in it ia l in t erview  w it h  your

a t t orney m ay save  you va luable  t im e  and m oney.

Part  1 -  Definit ions – Term s and Explanat ions

Definit ions –  Term s and Explanat ions

1.    Com plaint The pleading used to com m ence a divorce act ion that  is f iled with the court
clerk,  usually  in the county of residence of the part ies.

2.    Pet it ion Sam e as com plaint .  Som e States use the term  Pet it ion instead of com plaint .

3.  Plaint iff

Or  Pet it ioner

The person who files the com plaint .  May be called Pet it ioner if a Pet it ion is
used instead of a com plaint .   I f a Joint  Com plaint  is allowed, the part ies m ay

be called Co-Plaint iffs or  Co-Com plainants.

4.  Defendant

Or respondent

The person who the com plaint  is f iled against .   This person is usually
required to answer the com plaint  within a certain num ber of days, or  f ile a
waiver  to the com plaint .   After  the com plaint  is f iled, the defendant  is usually
served with a copy of the com plaint  and a sum m ons direct ing the defendant

to answer  t he com plaint .

5.    Co-Plaint iffs When both part ies sign the com plaint  in a divorce act ion it  is called a Joint
Com plaint  or  Joint  Pet it ion. Som e states allow Joint  com plaints and som e do
not .

6.    Summons The is a docum ent  signed by the Court  Clerk and served on the defendant .  I t
inform s the defendant  that  a com plaint  has been f iled and directs the
defendant  to f ile an answer within the required t im e.

7.    Cover Sheet Som e states require a cover sheet  to be filed with the com plaint ,  pet it ion or
j oint  com plaint  which provides basic inform at ion about  the part ies and the

act ion. These are used by the court  for  easy reference and also som et im es
for  stat ist ic report ing.  Som e clerks will supply you with the required cover
sheet  and others will direct  you to where a copy can be obtained.

8.    I nform at ion Sheet Sam e as Cover Sheet .  Som e states use the term  I nform at ion sheet  instead
of cover  sheet .

9.    Waiver of Process I n cases where the defendant  does not  desire to f ile an answer, or  where the
defendant  agrees to the divorce, the defendant  will f ile a waiver  of process.
I n states that  allow a waiver  of process, the waiver  takes the place of the
sum m ons and no sum m ons are issued you the clerk when the com plaint  is
filed.

10.  Ent ry of Appearance Often the defendant  will include an ent ry of appearance with the waiver of
process and the form s are som et im es com bined into a single form .  The
ent ry basically  provides that  the defendant  enters his or  her appearance in
the case and m ay consent  to an ent ry of divorce.

11.  Court  Clerk Courts have clerks who handle the court  papers, hear ings and other m at ters.

A com plaint  is f iled with the Court  clerk usually in the county of residence of
the part ies.  The clerk is the clerk of the court  who handles dom est ic m at ters
in your county, such as the chancery clerk,  Fam ily Court  Clerk, etc.   There
m ay be m ore than one clerk in your county for  different  t ypes of courts.

12.  Wait ing Period Som e states have a wait ing per iod from  the t im e of f iling the com plaint

before the m at ter m ay be heard or a final j udgm ent  entered.  I f so, you
cannot  set  the case for  t r ial or  present  a j udgm ent  of divorce unt il t he
wait ing per iod has expired.
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Definit ions –  Term s and Explanat ions

13.  Final Judgm ent The form  which concludes the divorce is called a final j udgm ent .  i.e.  Final
Judgm ent  of Divorce or Dissolut ion of Marr iage.  I t  is presented to the Court

after  all requirem ents to obtain the divorce have been m et .  I n a no- fault
case, the f inal j udgm ent  m ay at tach and incorporate the term s of a
set t lem ent  agreem ent  or  recite the provisions of a f iled set t lem ent
agreem ent . Sam e as Decree.

14.  Dissolut ion Som e states use the term  dissolut ion of m arr iage instead of divorce. I n

those States, the com plaint  and j udgm ent  will provide "Com plaint  for
Dissolut ion of Marr iage"  or  "Final Judgm ent  of Dissolut ion of Marr iage.

15.  Declarat ion Sam e as Com plaint  or  Pet it ion. Som e States use the term  declarat ion
instead of Com plaint  or  Pet it ion.

16.  Military Affidavit Under a Federal Soldiers and Sailors’ Civil Relief Act , a divorce act ion m ay

not  be allowed to proceed if the defendant  is in the act ive m ilit ary service.
This aff idavit  states that  the defendant  is not  in the act ive m ilit ary serv ice
and is required to be filed in m ost  States in order to show the Court  that  the
act ion can proceed because the defendant  is not  in the m ilit ary.

17.   UCJA Uniform  Child Custody Jur isdict ion Act  -  An act  adopted by m ost  states

determ ining which state’s courts have j ur isdict ion over custody m at ters.

18.  Joint  Custody Som e States allow joint  custody in certain cases where both parents are
ent it led to care for  and obtain inform at ion about  the children. Support  m ay
st ill be paid and joint  custody m ay be equal or  div ided.  Som e courts do not

favor j oint  custody while others rout inely accept  it .  Joint  custody does not
necessar ily  m ean equal t im e parent ing. Depending on your state’s definit ion,
it  m ay sim ply m ean both parents have m eaningful involvem ent .

19.  Physical Custody I n States that  use this term s it  m eans the parent  that  will have physical
custody of the children while the other parent  will have v isitat ion r ights.  Joint

Physically Custody is also used.

20.  Legal Custody I n som e States, legal custody m eans that  although one parent  m ay have
physical custody, both parents have joint  legal custody and are equally
ent it led to m ake decisions regarding the health, care and general welfare of
the children, as well as have equal access to all inform at ion concerning the

children.  Part ies m ay have Joint  Legal custody.

21.  Custodial Parent Sam e as physical custody.

22.  Non-Custodial Parent Parent  that  does not  have physical custody.

23.  Child Support Am ount  of m oney usually  paid to the custodial parent  for  the m aintenance
and support  of the children.

24.  Child Support  Factors I n determ ining the am ount  of child support  to be paid, the Courts and
statutes have looked to child support  factors to determ ine the am ount  of
suppor t ,  such as the incom e of t he par t ies,  age of children, et c.

25.  Child Support
Guidelines

All states now have child support  guidelines to assist  the Court  and par t ies to
calculate the am ount  of child support  that  should be paid. I f t he guidelines

are followed, the chance of the support  am ount  the part ies agree to will be
approved is increased. I f t he child support  guidelines are not  followed,
reasons m ust  be provided as to why there should be a deviat ion form  the
guidelines in the case. The deviat ion m ay be m ore or less than the
guidelines.

26.  Visitat ion Right  of the non-custodial parent  to v isit  with the children. i.e.  Every other
weekend.
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Definit ions –  Term s and Explanat ions

27.  Set t lem ent  Agreem ent Agreem ent  between husband and wife set t ling all property,  m ental,  child
support ,  custody, and other issues.

28.   Residency
Requirem ent

The length of t im e one or  both part ies reside in the State before a divorce
act ion m ay be filed.

29.  No-Fault Uncontested agreed divorce.

30.  Contested Divorce whole one par t y  does not  consent  t o the divorce.

31.  Jur isdict ion The basis for  the Court  to hear a case.  Which Court  hears divorce.

32.  Venue The proper county in which to f ile the divorce.

33.  Cooling Off Per iod Required t im e interval between the date of f iling and ent ry of divorce.

34.  Financial Statem ent Statem ent  of par t ies’ assets,  liabilit ies, and net  worth. Som e states also
include incom e and expenses.

35.  Filing Fee A fee that  is paid at  t he t im e of f iling of t he com plaint .

36.  Child Support
Worksheet

Worksheet  used to evaluate child support  to com ply with child support
guidelines.

37.  Uncontested Agreed divorce or  divorce where defendant  does not  appear.

38.  Separate Proper t y Property not  considered m ar ital property.

39.  Mar ital Property Property acquired dur ing the m arr iage.

40.  Equitable Dist r ibut ion Division of m ar ital property between husband and wife.

41.  Joint  Property Property owned by husband and wife equally.

42.  Answer Pleading f iled to respond to a divorce com plaint .

43.  Discovery Quest ions one party asks another party by var ious m eans.

44.  I nterrogator ies Writ ten discovery quest ions from  one party to another.

45.  Deposit ion Oral quest ions from  one party to another.

46.  Request  for
Adm issions

Writ ten quest ions in the form  of asking party to adm it  t ruth.

47.  Fault  Grounds Basis for  divorce, such as adultery

48.  No-Fault  Grounds No need to prove actual fault  grounds

49.  I rreconcilable
Differences

A typical no- fault  ground for  divorce.

50.  I r ret r ievably Broken Sam e as ir reconcilable differences.

51.  Deadlines Tim e within which act ion m ust  be taken, such as filing an answer.

52.  Hearing Present ing test im ony before the j udge.

53.  Pleading Com plaint ,  answer, etc.  are called pleadings.

54.  Joint  Com plaint Com plaint  f iled by both husband and wife.

55.   Alim ony/ spousal
suppor t / m aintenance

Monetary award for  the support  of dependant  spouse.
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Part  2. -  Your Personal I nform at ion

Personal I nform at ion

Your Nam e: U.S. Cit izen Yes No

Address: Date of Bir th:

Social Security Num ber:

Cit y: St at e: Zip:

Where do you present ly live, if different  than address above?

How long have you lived at  your present  address?

How long did you live at  form er address, if applicable?

Bir th State and County

Have you ever lived in a com m unity property state? Yes No
I f yes, what  state?

Do you have a known future residence address? Yes/ No
I f yes, list  address:

Educat ion level

Descr ibe your
physical condit ion
and any health

problem s you m ay
have.

Describe any
em ot ional
problem s you m ay
have.

Em ploym ent

Where are you em ployed?

Posit ion

Address Cit y St at e Zip

Phone Fax

How long em ployed at  present  em ployer?

Previous em ployer: Posit ion:

Address Cit y St at e Zip

Educat ion

Educat ional Level Degrees
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Part  3.  -  Spouse Personal I nform at ion

Personal I nform at ion –  Spouse

Spouse Nam e: U.S. Cit izen Yes No

Address: Date of Bir th:

Social Security Num ber:

Cit y: St at e Zip

Where does spouse present ly live, if different  than address above?

How long has spouse lived at  present  address?

How long did spouse live at  form er address, if applicable?

Bir th State and County

Has spouse lived in a com m unity property state? Yes No

I f yes, what  state?

Does spouse have a known future residence address? Yes/ No
I f yes, list  address

Educat ion level of
spouse.

Descr ibe spouse’s
physical condit ion
and any health

problem s he/ she
m ay have.

Describe any
em ot ional
problem s spouse
m ay have.

Spouse Em ploym ent

Where is spouse em ployed?

Posit ion

Address Cit y St at e Zip

Phone Fax

How long em ployed at  present  em ployer?

Previous em ployer: Posit ion:

Address Cit y St at e Zip

Educat ion

Educat ional Level Degrees
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Part  4. -  Marr iage

Marr iage

Place of Marr iage

Have you ever been separated from  your spouse before? Yes No

I f yes, please provide dates and details of separat ion.

Are you now separated from  your spouse? Yes No

I f yes, provide details of separat ion.

What  was date of separat ion?
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Part  5. -  Children

Children

Name Date of Bir th

I n what  cit y and state were the children born?

Has there ever been any pr ior  lit igat ion regarding the custody of the children? Yes/ No. I f yes, please

explain:

Where do the children reside now? Husband   � Wife   � How long?

Are there any special issues or  circum stances to be considered
regarding the children?   (Medical problem s, etc.)

Yes No

I f yes, please explain:

Do the parents agree to term s of custody/ v isitat ion? Yes No

Do the parents
agree t o
custody/ v isitat io
n?

Yes No

I f Yes,  please select :
 �   Sole custody to Wife with reasonable v isitat ion to Husband
 �   Sole custody to Husband with reasonable v isitat ion to Wife

 �   Joint  custody to Husband and Wife
 �   Other- (descr ibe) -

What  is address where children present ly reside?

I s wife pregnant? Yes No

I f yes, what  is due date?

Do the children how any special m edical needs? Yes No

I f yes, please explain:

Children’s Doctor

Address

Cit y St at e Zip

Do the children require any special educat ional needs? Yes No

I f yes, provide details.

Please provide day care address and how often the children are kept  in day care, if applicable.
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Please provide the nam e and address of any third party who rout inely keeps or cares for  the children.

Dent ist  Nam e:

Address Cit y St at e Zip

Has there ever been any claim , allegat ion, invest igat ion or  lit igat ion regarding child neglect  or  abuse?

Yes No I f yes, please explain:
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Part  6. -  Pr ior  Marr iages

Your  Pr ior  Marr iages

Name Date of Marr iage Date of Divorce County/ State of Divorce

Children from  pr ior  m arr iages?

Name Date of Bir th

Do you pay support? Yes No I f yes, what  am ount  and
how paid?

Do you pay alim ony? Yes No I f yes, what  am ount  and
how paid?

Your  Spouse Pr ior  Marr iages

Name Date of Marr iage Date of Divorce County/ State of Divorce

Children from  pr ior  m arr iages?

Name Date of Bir th

Does spouse pay
suppor t?

Yes No I f yes, what  am ount  and
how paid?

Does spouse pay

alim ony?

Yes No I f yes, what  am ount  and

how paid?
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Part  7.

I ncom e of  H usband ( M ont h ly) Monthly Yearly

 Salary

 Dividends

 Rental I ncome

 Notes Receivable

 Bonuses

 Business

 Com m issions

 Other

Total I ncom e

Deduct ions from  I ncom e

Gross Pay

Less Social Secur it y

Less Federal Withholdings

Less State Withholdings

Other Deduct ions

Net  Pay

I ncom e of W ife
Monthly Yearly

 Salary

 Dividends

 Rental I ncome

 Notes Receivable

 Business

 Bonuses

 Com m issions

 Other

Total I ncom e

Deduct ions from  I ncom e

Gross Pay

Less Social Secur it y

Less Federal Withholdings

Less State Withholdings

Other Deduct ions

Net  Pay
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Part  8. -  Monthly Expenses

Mont hly Expenses ( Average) W ho Pays Tot a l

 House Paym ent  t o

 Rental Paym ent  t o

 Car  Loan t o

 Car  Loan t o

 Elect r icit y

 Gas (Hom e)

 Phone

 Water / Garbage/ Sewer

 Grocer ies/ Housewares

 Cable TV

 I nternet

 Laundry

 Meals (other than house)

 Clothing

 Donat ions

 Pest  Cont rol

 Day Care

 Gas/ Oil/ Auto Care

 Entertainm ent

 Proper t y  Taxes

 Proper t y  I nsurance

 Healt h I nsurance

 Disabilit y  I nsurance

 Vacat ion

 Educat ion

 Medical/ Dental/ Prescr ipt ions

 Student  Loans

 Other:
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Mont hly Expenses ( Average) W ho Pays Tot a l

Tota l Monthly Expenses $ $
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Part  9.  -  Joint  Assets

 JOI N T ASSETS:  DESCRI PTI ON  OF JOI N T ASSETS

 ( To avoid confusion a t  a  la t er  da t e ,  descr ibe  each it em  as clear ly  as

possible .    These  are  considered m ar it a l asset s and ow ned by bot h

Husband and w ife .)

 

 Current  Fa ir  Market
Value

 

  Cash (on hand)
 

 $
 

  Cash ( in banks/ credit  unions)
 

 
 

 

 

 
 

  Stocks/ Bonds
 

 
 

  

 

  Notes (m oney owed to you in wr it ing)
 

 
 

 

 

 
 

 

 

 
 

  Money owed to you (not  evidenced by a note)
 

 
 

 

 

 
 

 

 

 
 

  Real estate:  (Hom e)
 

 
 

  (Other)
 

 
 

 Business I nterests
 

 
  

 

  Autom obiles
 

 
 

 

 

 
 

 

 

 
 

  Boat s
 

 
 

  Other vehicles
 

 
 

 

 

 
 

  Ret irem ent  plans (Profit  Shar ing, Pension, I RA, 401(k)s,  etc.)
 

 
 

 

 

 
 

 

 

 
 

  Furniture & furnishings in hom e
 

 
 

 

 

 
 

  Furniture & furnishings elsewhere
 

 
 

 

 

 
 

  Collect ibles
 

 
 

 

 

 
 

  Jewelry
 

 
 

 

 

 
 

  Life insurance (cash surrender value)
 

 
 

 

 

 
 

 Sport ing and enter tainm ent  (T.V.,  stereo, etc.)  equipm ent
 

 
 

 

 

 
 

  CD's
 

 
 

 

 

 
 

  Other  asset s
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 JOI N T ASSETS:  DESCRI PTI ON  OF JOI N T ASSETS

 ( To avoid confusion a t  a  la t er  da t e ,  descr ibe  each it em  as clear ly  as

possible .    These  are  considered m ar it a l asset s and ow ned by bot h

Husband and w ife .)

 

 Current  Fa ir  Market
Value

  
 

 

 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 Tot a l Asset s of  Husband and W ife  ( Mar it a l Asset s)

 

 $  

 

 Part  10.  -  Ret irem ent  Accounts

Ret irem ent  Accounts Account  N um ber Current  Fa ir  Market  Va lue

Husband Accounts:

Wife Accounts:
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Part  10. -  Separate Assets of Husband

ASSETS:  DESCRI PTI ON  OF SEPARATE ASSETS OF HUSBAN D

( To avoid confusion a t  a  la t er  da t e ,  descr ibe  each it em  as clear ly  as

possible .)

Current  Fa ir  Market
Value

 Cash (on hand) $

 Cash ( in banks/ credit  unions)

 Stocks/ Bonds

 Notes (m oney owed to you in wr it ing)

 Money owed to you (not  evidenced by a note)

 Real estate:  (Hom e)

 Date Acquired  Purchase Pr ice:

 (Other)

 Business interests

 Autom obiles

 Boat s

 Other vehicles

 Ret irem ent  plans (Profit  Shar ing, Pension, I RA, 401(k)s,  etc.)

 Furniture & furnishings in hom e

 Furniture & furnishings elsewhere

 Collect ibles

 Jewelry

 Life insurance (cash surrender value)

 Sport ing and enter tainm ent  (T.V.,  stereo, etc.)  equipm ent

 CD's
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ASSETS:  DESCRI PTI ON  OF SEPARATE ASSETS OF HUSBAN D

( To avoid confusion a t  a  la t er  da t e ,  descr ibe  each it em  as clear ly  as

possible .)

Current  Fa ir  Market
Value

 Other  asset s

Tota l Assets of  Husband $  
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Part  11. -  Separate Assets of Wife

 

 ASSETS:  DESCRI PTI ON  OF SEPARATE ASSETS OF W I FE

 ( To avoid confusion a t  a  la t er  da t e ,  descr ibe  each it em  as clear ly  as

possible . )

 

 Current  Fa ir  Market
Value

 

  Cash (on hand)
 

 $
 

  Cash ( in banks/ credit  unions)
 

 
 

 

 

 
 

  Stocks/ Bonds
 

 
 

  

 

  Notes (m oney owed to you in wr it ing)
 

 
 

 

 

 
 

 

 

 
 

  Money owed to you (not  evidenced by a note)
 

 
 

 

 

 
 

 

 

 
 

  Real estate:  (Hom e)
 

 
 

  (Other)
 

 
 

 

 

 
 

  Business interests
 

 
 

 

 

 
 

  Autom obiles
 

 
 

 

 

 
 

 

 

 
 

  Boat s
 

 
 

  Other vehicles
 

 
 

 

 

 
 

  Ret irem ent  plans (Profit  Shar ing, Pension, I RA, 401(k)s,  etc.)
 

 
 

 

 

 
 

 

 

 
 

  Furniture & furnishings in hom e
 

 
 

 

 

 
 

  Furniture & furnishings elsewhere
 

 
 

 

 

 
 

  Collect ibles
 

 
 

 

 

 
 

  Jewelry
 

 
 

 

 

 
 

  Life insurance (cash surrender value)
 

 
 

 

 

 
 

 Sport ing and enter tainm ent  (T.V.,  stereo, etc.)  equipm ent
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 ASSETS:  DESCRI PTI ON  OF SEPARATE ASSETS OF W I FE

 ( To avoid confusion a t  a  la t er  da t e ,  descr ibe  each it em  as clear ly  as

possible . )

 

 Current  Fa ir  Market
Value

 

  Other  asset s
 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 Total Assets to W ife

 

 $  
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Part  12. -  Liabilit ies of Both Husband and Wife

LI ABI LI TI ES AND DEBTS:  DESCRI PTI ON OF

DEBT( S)  OF BOTH HUSBAN D AN D W I FE.

I NDI CATE W HETHER DEBT I S HUSBAND'S,

W I FE'S OR BOTH

( To avoid confusion a t  a  la t er  da t e ,  descr ibe

each it em  as clear ly  as possible .  )

Debt

of

H ,

W,

B

Monthly

Paym ent
Current  Am ount

Ow ed

 Mortgages on real estate:  (Hom e)

 (Other)

 Charge/ credit  card accounts

 Auto loan

 Auto loan

 Bank/ credit  union loans

 Money you owe (not  evidenced by a note)

 Judgm ents

 Other

Tot a l Debt s and Liabilit ies of  Husband and

W ife
$ $
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Part  13 -  I nher it ance

Proper ty Acquired by I nher it ance

Descr ibe property inher ited by husband (please provide dates)

Descr ibe property inher ited by wife (please provide dates)
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Part  14 -  Docum ents that  m ay be needed, especially  if  t he divorce is contested.

Docum ents (May be needed)

Federal,  State, and Local Tax Returns

Payroll and W2 Form s

Deeds

Business Tax Returns

Mortgages

Leases

Bank Account  Records

Stock Cer t if icates

CD’s

Auto Tit les

I nsurance Pet it ions

Appraisals

Bir th Cer t if icates

I NS Docum ents

Social Secur it y Card

Marr iage License

Pr ior  Divorce Docum ents

Any and all docum ents relat ing to incom e, expenses
and assets.

Prem ar ital Agreem ent ,  if  any, as well as any other

wr it ten agreem ents between Husband and Wife
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Part  15 -  Set t lem ent  Worksheet

Proper t y Set t lem ent  Agreem ent  W orksheet

Who will receive t it le to the m arital hom e? H W

Who will pay m onthly paym ent  on m arital hom e? H W

Who will pay the ut ilit ies for  the m arital hom e? H W

What  m arital assets will husband receive?

What  m arital assets will wife receive?

What  m arital debts will wife pay?

What  m arital debts will husband pay?

What  separate property of husband will wife receive?

What  separate property of wife will husband receive?

What  separate debts will be paid by husband?

What  separate debts will be paid by wife?

Custody of children:

 Custody to wife with v isitat ion to husband           Joint  Physical and Legal Custody

 Custody to husband with v isitat ion to wife           Joint  Legal Custody

 Custody to wife with v isitat ion to Husband

Visitat ion t im es for  non-custodial parent :

 Parents will share in the decisions regarding the health of the
Children?

Equally Only ______

 Parents will share in the decisions relat ing to educat ion of the

Children?
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Proper t y Set t lem ent  Agreem ent  W orksheet

 Parents will share in the decisions relat ing to the religion of the
children?

Equally Only ______

 Will non-custodial parent  be not if ied before decisions regarding health and
educat ion?

Yes No

 Will non-custodial parent  be ent it led to access to m edical,  dental and
educat ional records of the children?

Yes No

 Will Grandparents have specif ied v isitat ion r ights? Yes No

I f yes, please provide nam es and details of v isitat ion desired?

 Will the last  nam e of the Children rem ain the sam e?  Yes/ No.  I f no, please explain:

Child Suppor t :

 Child support  will be paid by H W

 Am ount  of child support

When paid One Month Every two weeks

Healt h I nsurance

Who will pay health insurance for  child? H W

Alimony

Will Alim ony be paid? Yes No

I f yes, who will pay? H W

How often will alim ony be paid?

When will alim ony stop, if certain per iod of t im e?

Other Set t lem ent  Provisions
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Part  16. Typical No Fault  Procedures

No Fault  Procedures

1.  A Com plaint ,  Pet it ion or  Joint  Com plaint  is f iled in the County of your residence.  Som e states allow a

joint  com plaint  while others do not .   I n states that  do not  allow a j oint  com plaint ,  one party will f ile a
com plaint  or  pet it ion for  divorce or dissolut ion of m arr iage.

2.  At  the t im e of f iling the com plaint  a f iling fee is paid. Som e courts require a cover sheet  providing basic
inform at ion about  the case. Ask you clerk for  this form  if the clerk states one is required.

3.  I f you are using a Com plaint  instead of a j oint  com plaint ,  the defendant  will be served with a sum m ons

to answer the com plaint  or  will execute a waiver  of sum m ons and ent ry of appearance. Som e states
require that  a sum m ons be issued while others will allow a defendant  to f ile a waiver and not  require the
issuance of a sum m ons. Ask your clerk.

4.  I f a sum m ons is required the Defendant  m ay file an answer adm it t ing that  a divorce should be granted
based upon an agreem ent  of the part ies.  An answer is not  required in all states.

5.  After  the com plaint  is f iled and the waiver or  answer you need to determ ine how to present  a j udgm ent
of divorce to the court .  Som e states have a wait ing per iod, such as no j udgm ent  m ay be presented unt il
60 days after  the com plaint  is f iled.

6.  After  the wait ing per iod has expired, ask the clerk or  court  adm inist rator  the proper procedure to
present  the j udgm ent  to the j udge. Som e states require an actual hear ing, som e will allow the divorce to

be presented on aff idavit  and others require no evidence beyond the contents of t he com plaint .

7.   Present  the Separat ion Agreem ent  and Judgm ent  to the Judge.
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Part  17 -  Witness Test im ony

Sum m ary:  Som e states require actual test im ony, even in a no fault  divorce, while others do not .   The

sam ple below is only a sam ple of quest ions that  a witness m ay be asked in an uncontested divorce.

W it ness Test im ony –  Sam ple  Quest ions and Answ ers

1.  Please state your nam e.

Answer:

2. Where do you live, your address?

Answer:

3. How long have you lived there?

Answer:

4.   Do you know _______________ and ___________________?

5.  How long have you known them?

Answer:

6.  Do you know where they live?

Answer:

7.  What  county and State do they live in?

Answer:

8.  How long have they lived there?

Answer:

9.  Have you been in their  house before?

Answer:

10.  How m any t im es?

Answer:

11. To your knowledge, is Husband and Wife now separated?

Answer:

12.  Do you know when they separated?

Answer:  Yes/ No   When?

13.  Do you understand that  ________________ and _________________ are asking the court  for  a
divorce on the grounds of __________________?

Answer:

14.  Can you tell t he court  what  you know about  the part ies and the ground they seek to use to obtain a

divorce?

Answer:

15.  Do you believe the part ies are ent it led to a divorce on the ground of ________?

Answer:
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Part  18. Sam ple Presentat ion of Divorce Com plaint  to Judge – Ex parte, in open Court  where no witnesses
required, or  before Present ing Witnesses

Sam ple  Present a t ion of  D ivorce  –  N o fault  N o Children

1.  Court  Clerk, Adm inist rator  or  Judge Calls Case and asks if part ies are ready.

2.  You Honor, My nam e is ____________ and I  am  the [ Plaint iff,  Pet it ioner, Joint  Com plainant ]  in this
case. I  am  ready to proceed.

3.  Judge advises you m ay proceed.

4.  I  am  request ing a divorce from  ____ on the grounds of ________________.  Or ______________ and

I  are request ing a divorce on the grounds of __________________. ,

5. I  have filed a Com plaint / pet it ion on ________ with the court  clerk. Or. __________ and I  have filed a
joint  com plaint  for  divorce with the clerk on __________.

6. I f Com plaint  or  Pet it ion state,  After  f iling the Com plaint ,  ______________ was served with sum m ons or
entered a waiver of process and entered an appearance.

7.  ______________ and I  have lived in ___________ County ____________ for  _____ years/ m onths
pr ior  to f iling for  divorce.

8.  There were no children born to the m arr iage, none adopted and _______, wife,  is not  pregnant .

9.  _____________ and I  have agreed on all term s of the divorce, including property set t lem ent , paym ent
of debts,  and other term s required by __________ law.

10.  We have executed and filed a Property Set t lem ent  Agreem ent  containing all term s of our agreem ent
to set t le the divorce.

11.  The agreem ent  basically  provides that :  ( sum m arize m ain parts of agreem ent )

Child Custody and Visitat ion

Child Support

Visitat ion

Alimony

Property Division

Debt  Division

12.  I  am  present ing to the Court  today a Final Judgm ent  of Divorce which incorporates the term s of our
agreem ent  and asking the court  to enter  sam e if it  is in acceptable form  and content .
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Part  19 – Com plete if Child Custody will be contested (add quest ions and answers you determ ine or  think
are relevant ) .

Sum m ary: When custody of t he children is contested, t he cour t s look to var ious factors to determ ine
who can best  care for  the health, educat ion and welfare of the children.  Although factors vary to som e
degree from  state to state (and part icular  j udge) , the pr im ary factors are m ore or less uniform  as a
pract ical m at ter .   Below are statem ents/ factors to consider:

1.  Age of the Children.
2.  Sex of the Children.
3.  Educat ion level of the children.
4.  Recom m endat ions from  others t o t he cour t .
5.  History of child v iolence

6.  Mental and Physical condit ion of the parents.
7.  Mental and Physical condit ion of the children.
8.  Preference of child of later  years. i.  e. 12 above, 14 above.
9.  Stabilit y  of hom e environm ent  offered by each parent .
10.  Abilit y  each parent  displays to cooperate with the other parent  regarding the children.

11.  Possibilit y  of children being rem oved from  the hom e and residence and effect ,  if  any, on the
children.

12.  Mater ial needs of the Children.
13.  Em ot ional connect ion between children and each parent .

14.  Capabilit y  and desire of parent  to m eet  the em ot ional and other needs of the children.
15.  Var ious other  s.factor
16.  Children's relat ionship to each other.

Child Custody

Husband Wife Both

1.  Who helps children with hom ework?

2.  Who takes children to school?

3.  Who takes children shopping?

4.  Who disciplines the children?

5.  Who do the children go to for  advice?

6.  Who prepares m eals for the children?

7.  Who reads to the children?

8. Who encourages religious t raining?
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Child Custody
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Part 20. – Child support

Summary:  Typically, most states have enacted child support guidelines which establish the amount of child

support that is presumed to be the correct amount due.  This presumption may usually be rebutted however, by a
showing that the application of the guidelines in the particular case would result in an inappropriate or unjust
outcome.  In most states, should the court determines that the application of the guidelines would be unjust or

inappropriate, the court is required to state in writing the amount due under the guidelines and the specific
reasons for deviating from the guidelines.  The courts will often also require that the party receiving child

support acknowledge the amount which would have been due under the guidelines.  In addition, most states
require that health insurance be maintained for the child if reasonably available from a party’s employer or
other means, or require the party to obtain such insurance as soon as it becomes reasonably available.

Some of the factors the court may consider in deviating from child support guidelines include:

1. The financial means, circumstances and standard of living of both parents;
2. The financial means and circumstances of the child;
3. The standard of living the child would have enjoyed had the marriage continued;
4. The age, health emotional and physical condition of each parent;
5. The age, health, emotional and physical condition of the child;
6. The material and educational needs of the child;
7. Custody arrangements for the child, including day care costs.

The above listed factors are just some of the issues that may be considered by the court and are in no way

exclusive.  The court may consider any factor it deems relevant and the child’s best interests will always be the
court’s main consideration.

In most states, an award of child support terminates upon the child reaching the age of majority, although
many states include provisions which permit the award to continue should the child remain in school.
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Part  21 . -  Visitat ion

Summary:  When minor children are involved in a divorce action, both parents must be mindful of the

effects of divorce upon children and should therefore resolve to arrange a visitation schedule which encourages
the child to develop meaningful relationships with both parties.  The parents should also understand that

visitation is not an issue to be used as a weapon against the other spouse, but rather a tool to be used to assist the
child in his or her healthy development as a person.  It is in the child’s best interests to have a frequent,
meaningful, and continuing relationship with both parents.  For children to make an adequate adjustment to the

divorce, the children must be allowed to continue their relationship with both parents without experiencing post-
divorce conflict between their parents.  If necessary, both parents should consider mediation or counseling as a

way to resolve any thorny issues which prevent the parties from amicably resolving their differences.

The following are several guiding principles which each parent should consider in constructing a visitation

schedule for the child:

1. Visitation should be pleasant for the children and for the parent. Visitation should help the children
maintain a good relationship with the non-custodial parent.

2. Visitation should provide meaningful personal contact for both the visiting parent and the children.

3. Visitation should not be used to check on the other parent and the children should not be questioned for
information about the other parent.

4. Both parents should strive to agree on matters pertaining to the children, including discipline, so that one
parent is not undermining the other parent's efforts.

When drafting visitation arrangements between parents, there are many issues that will arise that the parents

should attempt to resolve in the initial agreement regarding visitation.  Steps taken now to resolve future
conflicts will benefit both parents and children alike.  Examples of such issues and suggested ways of resolving
them include:

1. Conflicts Between Regular Weekend, Holiday, and Extended Summer Visitation.  When

there is a conflict between a holiday weekend/summer visitation and the regular weekend visitation, the parents
should agree to method of resolving the conflict ahead of time to prevent any conflict that might arise.  A
suggested method of resolving the conflict is that the holiday/summer visitation would take precedence and the

regular visitation schedule would resume the following weekend.  This type of agreement would prevent any
problems from arising if the non-custodial parent misses a regular weekend because of holiday/summer

visitation.
2. Appropriate Conduct By Parents.  Oftentimes in divorces, particularly when the divorce is not

amicable, children are subjected to conduct by the parents which is not conducive to developing harmonious

relationships with each parent.  Parents should at all times avoid speaking negatively about each other and
should firmly discourage such conduct by relatives or friends.  Each parent also should encourage the children

to support the other parent.  These basic rules of conduct and discipline should be the baseline standard for both
parents, and consistently enforced by both, so that the children do not receive mixed signals.

3. Parental Communication.  Parents should agree to at all times keep each other advised of their
home and work addresses and telephone numbers.  So far as possible, all communication concerning the

children should be conducted between the parents in person, or telephonically at their residences (and not at
their places of employment).  Every effort should be made to ensure that the parties cooperate with each other
and keep each other informed and abreast of any event relating to the child.
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4. Grade Reports and Medical Information.  Over the course of time, there will be many

occasions in which reports, exams and other information regarding the child are produced.  The parents should
come to an agreement by which the grade reports, notices from school, medical reports, etc. are shared with the
non-custodial parent as they are received and permit the non-custodial parent to communicate concerning the

children directly with the school and with the children's doctors and other professionals, outside the presence of
the custodial parent.  Each parent should agree to  immediately notify the other of any medical emergencies or

serious illnesses of the children.  The custodial parent should agree to notify the non-custodial parent of all
school or other events (like Church or Scouts) involving parental participation.  If the children are taking
medications, the custodial parent should provide the non-custodial parent with a sufficient amount of the child’s

medicine and appropriate instructions regarding such medication during visitation.

5. Visitation Clothing.  In an effort to resolve any issues relating to the clothing of the child during
visitation, the custodial parent should agree to send an appropriate supply of the children's clothing with the
child during visits, which shall be returned clean (when reasonably possible), with the children, by the non-

custodial parent.  The non-custodial parent should agree to notify the custodial parent, as far in advance as
possible, of any special activities so that the appropriate clothing may be sent.

6. Visitation or Support Disputes.  Because it is in the child’s best interest to have frequent,

meaningful and continuing contact with his or her parents, both parents should agree and understand that neither

visitation nor child support is to be withheld because of either parent's failure to comply with a court order. The
children have a right to both support and visitation, neither of which is dependent upon the other.  In other

words, failure to pay support should not mean no visitation and no visitation should not mean no support.  If
there is a violation of either a visitation or a support order, the parents must agree that their exclusive remedy is
to apply to the court for appropriate sanctions, and not punish the child for the acts of either parent.

7. Adjustments to This Visitation Schedule.  Although a rather specific schedule should be drawn

up regarding child visitation, the parties should agree to fairly modify visitation when family necessities,
illnesses or commitments reasonably so require.  The requesting party should give as much notice as
circumstances permit in order to prevent any unnecessary problems from arising.

8. Pickup and Drop-off.  One of the biggest sources of conflict arising out of visitation is the pick-

up and drop-off of children.  Unless other arrangements are made, the parties should agree that the non-
custodial parent should pick up the children at the times specified and return them at the times specified.  The
custodial parent should have the children ready for visitation at the time they are to be picked up and should

agree be present at the home to receive the children at the time they are returned, unless provisions are made for
grandparents, current spouses or other appropriate adults known to the children to be present.  Each parent

should agree to be responsible and as punctual as possible regarding this issue to minimize conflict.

9. Extracurricular Activities.  Children are often involved in sports, lessons, and other

extracurricular activities which are generally to their benefit and enjoyment. Each parent must recognize that a
reasonable amount of extracurricular activities are generally assumed to be in the children' s best interests and

should therefore attempt to be as flexible as possible in order to accommodate the children ' s extracurricular
activity schedules. Extracurricular activities should not supersede summer visitation with non-custodial parents,
however, nor should they be used as a method by which to deny access to the non-custodial parent.  In

recognition of the scheduling difficulties that can be caused by children' s extracurricular activities, the custodial
parents should act in good faith in attempting to schedule such extracurricular activities as not to unreasonably

infringe upon the non-custodial parent's access to the children.  Likewise, the non-custodial parent should act in
good faith in attempting to assist in transportation needs and in accommodating the children's extracurricular
schedules as much as reasonably possible.  Good faith communication by the parents is essential with regard to

the difficult issue of the scheduling of children's extracurricular activities.
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10. Notice of Canceled Visitation.  It is inevitable that there will be occasions when visitation must
be cancelled or shortened due to an unforeseen event or occurrence.  In order to minimize the inconvenience to
the other parent, whenever possible, the affected parent should agree to give a minimum of three (3) days notice

of his or her intent not to exercise all or part of the scheduled visitation.  When such notice is not reasonably
possible, the maximum notice permitted by the circumstances, and the reason therefore, should be given.  The

custodial parent should give the same type of notice when good cause exists making the cancellation or
modification of scheduled visitation necessary.

11. Missed Visitation.  In the event the non-custodial parent misses visitation as the result of illness
of the child or parent, an emergency, or other such reasonable excuse, the parties should resolve to make a good

faith effort to make up a portion of that visitation within a reasonable period of time, understanding the
importance of the non-custodial parent's continuing and frequent contact with the children.  The parties should
consider an agreement similar to the method of resolving conflicts between regular and holiday visitation as a

way to prevent any disagreements from arising.

12. Caretaker Provision.  As a method of holding down child care costs and of permitting

additional time with the child, each parent should agree to grant to the other the right of first refusal for childcare 
or baby sitting needs of the other parent for durations of four hours or more.  Whenever either parent

has a412

 

 

need for child care or baby sitting for a duration of four hours or more, that parent should always make a good 
faith attempt to first inquire of the other parent, with as much advance notice as reasonably possible, as to

whether the other parent desires to provide child care or baby sitting. The other parent would be under no
obligation to provide the childcare or baby-sitting, and if the other parent elects to provide such childcare or
baby-sitting, it should be done at no cost.

13. Telephone and Mail Privileges.  Each parent should agree to allow liberal and reasonable

telephone and mail privileges with the children in order to foster as much communication between child and
parents as possible.

14. Medical Reports and Bills.  Every visitation agreement should contain provisions regarding the
sharing of copies of all medical information, and documentation, including bills, preferably within seven (7)

days of their receipt, and each parent should agree to immediately notify the other parent in the event of a
medical emergency.

15. Abatement of Support During Extended Visitation.  The parents should consider including
provisions which would provide that if the non-custodial parent's support obligation is current, his or her

support obligation would be reduced by 50 percent during any visitation of seven (7) consecutive days or more.
The agreement could include also provide that if support is not current, the reduction would not apply.

16. Modification.  Any visitation agreement should include a provision regarding the permanent
revision or modification of the visitation agreement.  It is recommended that the parties agree that no permanent

modification or revision to the agreement may occur without Court approval.  Inclusion of this provision will
aid in the future resolution of any conflicts regarding changes to the visitation schedule.

17.  Removal of child.  Each parent should agree that neither parent may take the child(ren) from
the custody of the other parent or any child care provider or other person entrusted by the other parent with the

care of the child(ren) without the agreement of the other party during the other party’s time of parental
responsibility or visitation.
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Sample visitation schedule- Included here is a sample visitation schedule which may be used as a guide
in constructing your own agreement.  Provisions regarding number of visits, hours of each visit, holidays, etc.
should be modified as needed. Additional provisions should be included as agreed to between the parties.

Birth to 1 Year of Age

i) Non-custodial parent shall have four (4) visits with the child per week, with such contact

lasting four (4) hours in length.

ii) If  the child is taken from the home of the custodial parent, the child shall be returned at
least one (1) hour before evening bedtime.

iii) Holiday Access

Holiday access takes precedence over the regularly scheduled visitation plan.

The non-custodial parent shall be entitled to the following:

On each child's birthday from 5:00 p.m. until 8.00 p.m.;

Memorial Day Monday from 2:00 p.m. until 6:00 p.m.;
Labor Day Monday from 2:00 p.m. unti1 6:00 p.m.;
Thanksgiving Day from 2:00 p.m. until 6:00 p.m.;

Christmas Day from 2:00 p.m. until 6:00 p.m.;
Independence Day from 2:00 p.m. until 6:00 p.m.;

Mother's Day with Mother from 2:00 p.m. until 4:00 p.m. and Father's Day with Father
from 2:00 p.m. until 4:00 p.m.

1 Year of Age to 5 Years of Age

i) The non-custodial parent shall have access on alternate weekends from Friday at 6:00
p.m. until Sunday at 6:00 p.m.

ii) Additionally, the non-custodial parent shall be permitted one (1) week
night each and every week with the child from 5:30 p.m. until 7:30 p.m.

iii) Holiday Access

Holiday access takes precedence over the regularly scheduled access/visitation plan.

The non-custodial parent shall be entitled to the following:

In years ending in an odd number:

The night before each child's birthday from 5:00 p.m. until 8:00 p.m.;

Memorial Day Monday from 9:00 a.m. until 6:00 p.m.;
Independence Day from 9:00 a.m. unti16:00 p.m.;
Thanksgiving Day from 9:00 a.m. until 6:00 p.m.;

Christmas Eve from 6:00 p.m. until Christmas Day at 10:00 a.m.;
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In years ending in an even number:

Each child's birthday from 5:30 p.m. until 7:30 p.m.;

Easter from 8:00 a.m. unti16:00 p.m.;
Labor Day Monday from 9:00 a.m. until 6:00 p.m.;

Halloween evening from 5:30 p.m. until 8:00 p.m.;
Christmas Day from 10:00 a.m. until 7:00 p.m.

iv) Summer Visitation

The non-custodial parent shall have one (1) week of vacation with the children each June, July
and August of each year.  The non-custodial parent shall notify the custodial parent in writing no
later than May 1 of each year as to the specific weeks of such summer visitation.

5 Years of Age and Beyond

i) Non-custodial parent shall have access with the child on alternate weekends from Friday
at 6:00 p.m. until Sunday at 6:00 p.m. and on the Wednesday preceding the weekend access from

5:30 p.m. to 7:30 p.m.

ii) In addition, the non-custodial parent shall have access with the child during the week
immediately following the weekend visitation on Tuesday and Thursday evening from 5:30 p.m.
until 7:30 p.m.

iii) Holiday Access:

Holiday access takes precedence over the regularly scheduled access/visitation plan.

The non-custodial parent shall be entitled to the following:

In years ending in an odd number:

The night before each child's birthday from 5:00 p.m. to 8:00 p.m.;

Spring Break from Friday at 6:00 p.m. to the Sunday prior to the start of school at 6:00
p.m.;

Memorial Day weekend from 6:00 p.m. on Friday until 6:00 p.m. on Monday;
Independence Day from 6:00 p.m. on July 3 until 6:00 p.m. on July 5;
Thanksgiving holiday from 6:00 p.m. on Wednesday until 6:00 p.m. on Sunday;

From 6:00 p.m. on December 26 until  6:00 p.m. on January 1st.

In years ending in an even number:

Each child's birthday from 5:30 p.m. until 7:30 p.m.;

Easter weekend from 6:00 p.m. on Good Friday until 6:00 p.m. on Easter Sunday;
Labor Day weekend from 6:00 p.m. on Friday until 6:00 p.m. on Monday;

Halloween evening from 5 :30 p.m. until 9:00 p.m. Christmas holiday from 6:00 p.m. on
December 20 until 6:00 p.m. on December 26.

iv) Mother's Day/Father's Day
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The mother shall have access every Mother's Day weekend from Friday at 6:00 p.m. until
Sunday at 6:00 p.m.; The father shall have access every Father's Day weekend from Friday at
6:00 p.m. until Sunday at 6:00 p.m.

v) Summer Visitation:

The non-custodial parent shall have five (5) weeks of summer visitation with the child to
be taken in no more than two (2) week intervals and with such weekly or two (2) week visits to

be nonconsecutive. The non-custodial parent shall notify the custodial parent in writing no later
than May I of each year as to the specific weeks of such summer visitation.
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END


