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PLANNING DEPARTMENT 

701 OCEAN STREET, SUITE 31 0, SANTA CRUZ, CA 95060 
(831) 454-2580 FAX: (831) 454-2131 TDD: (831) 454-2123 

ALVIN JAMES, DIRECTOR 

September 6, 2001 

AGENDA: September 18,2001 

Board of Supervisors 
County of Santa Cruz 
701 Ocean Street, Room 500 

Santa Cruz, CA 95060 

RE: AMENDMENT OF AFFORDABLE HOUSING PARTICIPATION 
AGREEMENT FOR TRACT NO. 1423, YACHT HARBOR OAKS 

Members of the Board: 

Yacht Harbor Oaks is an approved 16-unit residential subdivision in Live Oak on the corner of 

Jose Avenue and Capitola Road. The required discretionary permits were issued to this project 
under applications 99-0178 and 01-0034. The parcel is owned by Yacht Harbor Oaks, LLC and 
the developer is Brooks Properties. The proposed non-profit partner is Habitat for Humanity of 
Santa Cruz County. 

The current Affordable Housing Participation Agreement (Attachment 1) for this project requires 
the construction of two Measure J affordable units for sale to families of moderate income (80- 
120 percent of median income). The developer wishes to amend the current Participation 
Agreement to change their option for fulfilling the inclusionary requirements from the current 
option of the developer constructing the units on site, to the “Affordable Housing Partnership” 
option described in County Code Section 17.10.036 (see below). This option would allow the 
developer’s non-profit partner, Habitat for Humanity, to construct the required units with the 
financial and in-kind support of the developer. 

Although the option described in 17.10.036 only discusses development of units “off-site,” 
meaning on a different site than where the market-rate subdivision will be built, in this case the 
developer wishes to partner with the non-profit organization to construct the affordable units 
within the market-rate subdivision. 

The developer also wishes to partner with Habitat for Humanity to produce a third affordable 
unit on this site (for a total of three affordable units and thirteen market-rate units) to fulfill his 
inclusionary requirements for a second subdivision project to be built on Seventh Avenue 
(Application 99-0538). This second project is currently under development review by the 
Planning Department, and is expected to be considered by the Planning Commission before the 
end of the year. Assuming that this subdivision is also approved, its Affordable Housing 
Participation Agreement would also reflect the “Affordable Housing Partnership’’ option in 
17.10.036, andin that case it would be an off-site affordable unit, as it would be located in the 
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first subdivision (Yacht Harbor Oaks). In the case that the second subdivision is not approved, 
the third affordable unit would be built by the developer and sold at the market price. 

Required Findings 

The following findings are prepared for the purposes of determining the suitability of the 
Affordable Housing Partnership Option for fblfilling the inclusionary obligations of the Yacht 
Harbor Oaks subdivision only. However, as the current building plans and legal agreements 
reflect the Partnership’s current intention to build three affordable Habitat units, supporting 
evidence is provided for the third unit as well. If the second subdivision project is approved, 
these findings may be sufficient for review of that project’s Participation Agreement as well. 

County Code Section 17.10.036 

Development of off-site affordable units by affordable housing partnerships. 

(a) A developer of a market rate project may meet the project’s affordable housing 
obligation off-site in an affordable housing development undertaken in partnership with a 
non-profit developer when approved by the Board of Supervisors based on the following 
findings: 

1. The off-site affordable housing project receiving a financial contribution from the 
market rate developer contains more than the number of affordable units which 
would otherwise have been required for the combined projects (beyond the 15% 
affordable housing requirement), or an equal number of affordable units required 
by both projects but at a greater level of affordability. 

The ?lumber of affordable units proposed by this partnership would be equal to the 
number of units as would otherwise have been required, but they will be affordable 
to a much lower income level. Specij?cally, the units proposed will be affordable to 
very low income households (those earning 50% or less of area median income). 
In contrast, the standard inclusionary requirements would only require the units to 
be affordable to moderate income households (those earning between 80% and 
120% of areu median income). The intended aflordability level of the units is 
described in the Partnership Agreement (Attachment 2, Exhibit “A’,). Exhibit “B ’’ 
of Attachment 2 contains a letterporn Habitat for Humanity explaining the 
intended sales prices of the proposed homes and the annual income limits for the 

purchasers. A Promissory Note and Agreement, an Agreement of Repurchase, and 
an annual mortgage statement from a Habitat home built last year in Capitola are 
included in Exhibit “B” to illustrate the very low income affordability level and 
ownership terms. 

2. Based on a review of the financial and legal agreements between the market rate 
developer and the non-profit partner, the County has determined that the market 
rate developer is providing reasonable financial and other support to the affordable 
housing project in exchange for being allowed to satisfy the developer’s affordable 
housing obligation; 
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The developer ’s$nancial contribution to the affordable housing project has been 
calculated by Planning Department staff to be approximately $ I  70,400 per unit 
(see table in Attachment 2, Exhibit T ’ y .  This amount is based on the 
documentation ofproject costsprovided by the developer (also included in Exhibit 
T ’ y .  The total contribution of the Yacht Harbor Oaks project toward the 

production of two affordable Habitat units is estimated to be approximately 
$340,696. 

r f  the Seventh Avenue project is approved and the third aflordable Habitat unit is 
built and sold asplanned, the contribution of that project would be approximately 
$ I  70,259. Together the two market-rate projects would be providing a fmancial 
contribution of $510,955 toward the production of the three Habitat units. 

For comparison purposes, if the developer were to build and sell the units 
according to the current Participation Agreement, the developer’s costs would be 
slightly higher to account for actual building costs, but the developer would 
receive the net aHordable sales price of the units (approximately $225,000), for a 
net contribution which would be assumed to be substantially lower (less than 
$I  00,000). 

3. The affordable housing partnership either owns, has an option to purchase, or 
otherwise has the right to build on the property on which the off-site affordable 
housing project will be developed; 

The proposed site for the Habitat units is currently owned by the project 
applicantideveloper, Brooks Properties. The Partnership Agreement (Attachment 
2, Exhibit “A ’7 between Habitat for Humanity and Brooks Properties includes the 
terms under which Habitat for Humanity can purchase three affordable lotsfiom 
Brooks Properties. This Agreement indicates a total sale price of $50,000 for 
three lots in the Yacht Harbor Oaks subdivision. 

4. The site for the off-site affordable housing project has in place the proper zoning 
and general plan designation for the proposed off-site project and the developer’s 
application initiating the land use review process has been deemed complete; 

In this case the proposed affordable units would be located within the market-rate 
project, thus no additional land use review is necessary. The developer has 
received all required development permits for this subdivision. The three proposed 
qfordable units are included in the permits issued for Yacht Harbor Oaks 
(development permits 01-0034 and 99-01 78 in Attachment 2, Exhibit “D’?. The 
development permit for the Seventh Avenue project (99-0538) is current@ under 
review, however none of the Habitat affordable units are proposed for construction 
on this site. 

Page 3 of 6 



0 2 2 6  

5. The non-profit affordable housing developer has obtained full legal commitments 
for all necessary financing for the project, or the County has approved a plan for 
the financing of the project; 

The non-projt developer, Habitat for Humanity, uses a combination of donated 
materials and labor to keep their construction costs extremely low. According to 
the budget provided for their most recent project (shown on page three of 
Attachment 2, Exhibit “E ’y the actual money spent to construct each unit was 
approximately $60,000, not including volunteer time and donated goods and 
services. This budget also includes.fima3 for infrastructure, which is not 
applicable to the proposedproject as the developer is providing fully finished lots. 
The May 31, 2001 Balance Sheet on the first page of Attachment 2, Exhibit “E” 
shows that Habitat for Humanity currently has over $180,000 in available current 
assets. Assuming a per unit cost similar to that of the Capitola project, these 
assets should be sufficient to f ind  the construction of the proposed units. 

6. The affordable housing project can reasonably be expected to be constructed and 
occupied within two years of completion of the associated market rate project; and 

The Partnership Agreement (Attachment 2, Exhibit “A’,) between the developer 
and Habitat for Humanity requires the affordable units to be completed within one 
year of buildingpermit issuance. The buildingpermits for these units have been 
submitted by the developer. Buildingpermits cannot be issued until the Board of 
Supervisors has approved the developer s application to amend the Participation 
Agreement to indicate the non-proJit partnership option. Board approval of this 
matter is required by County Code subsection 17.10.036. See Attachment 2, 

Exhibit “F ”for the proposed construction timeline provided by Habitat for 
Hmnanity. 

7. The average number of bedrooms per unit in the non-profit affordable housing 
project is equivalent to the average number of bedrooms per unit of the market rate 
project for that portion of the affordable housing project receiving the financial 
contribution from the market rate developer; or the non-profit affordable housing 
project is designed to serve a special segment of affordable housing which would 
not require an equivalent number of bedrooms per unit. 

One of the affordable units would have four bedrooms, the other would have three. 
This is equivalent to the average number of bedrooms in the market-rate units 
(3.3). If the third affordable unit is constructed as planned to meet the 
inclusionary requirement for the Seventh Avenue project, it will have four 
bedrooms. As that project has not yet been approved, it is not yet possible to 
determine required number of bedrooms for the third affordable unit. See floor 
plans in Attachment 2, Exhibit “G”. 

(b) The financial contributions of the market rate developer to the affordable housing 
partnership shall be held in trust by the County for distribution to the non-profit housing 
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developer at such time as other financing has been obtained and the project is ready for 
construction. In the event the affordable housing project is not constructed within a two 
year period of the completion of the market rate project, or if the County otherwise 
determines that the affordable project is not likely to ever be constructed, the County may 
transfer such funds to be irrevocably deposited in the in-lieu fee trust fund established 
pursuant to Section 17.10.034(e). 

In this case the developer ’sjinancial contribution to the affordable units has already been 
expended on site acquisition andpreparation costs for the affordable lots, as explained in 
Attachment 2, Exhibit “C. ’’ n e  transfer of ownership of the proposed affordable lots to 
Habitat will take place immediately prior to the issuance of the9naI approved building 
permits. In the event that construction of the affordable units should not be completed as 
required, title to the affordable lots with incomplete units would be transferred by Habitat 
f o r  Humanity to the County of Santa Cruz (see Attachment 2, Exhibit ‘2 ’7. 

(c) More than one market rate developer may participate in an off-site housing partnership 
with the same affordable housing development as long as all the findings of this section 
are made for each market rate development. (Ord. 4509, 8/25/98) 

Not applicable. 

Conclusion and Recommendation 

This proposal will result in the construction of at least two dwelling units by Habitat for 
Humanity which will be affordable to families in the very low income category. As 
specified in County Code Section 17.10.036, the requested amendment to the Affordable 
Housing Participation Agreement for the Yacht Harbor Oaks project requires approval by 
your Board. All findings required for approval of this proposed amendment have been 
made. 
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It is, therefore, RECOMMENDED that your Board approve the amendment to the 
Affordable Housing Participation Agreement for Tract No. 1423, Yacht Harbor Oaks; and 
authorize the Planning Director to sign the agreement on your behalf. 

Sincerely, 

Alvin D. Jam& 
Planning Director 

APPROVED: 
SusarA. Mauriello 
County Administrative Officer 

Attachments: 1. Current Participation Agreement 
2. Evidence in Support of Findings 
3. Proposed Participation Agreement 

S:\Housing\Measure J\Patticipation Agreements\SPECIFlCWose Ave\board Itr.doc 
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Attachment 1 

After recording please return to: 

Measure J Housing Program 
Smta Cnlz Co. Planning Dept. 
701 Ocean Street, Fourth Floor 

I 

S I  1 
SPACE ABOVE THIS LINE FOR RECORDER'S USE ONLY 

TO BE RECORDED AT NO FEE FOR THE BEKEFIT OF THE COLXTY OF S ~ A  CXLZ 

_ _  

CERTIFICATION AND PARTTCWATTON AGREE,MENT 
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRilNl 

THIS AGREEMENT, is made and entered into this-day of , 2001 , by and 
between the County of Santa Cruz, hereinafter called "CO'UNTY" and 

"DEVELOPER"; and 

WHEREAS, DEVELOPER is the owner and developer of that parcel of real property commonly 

known as the Ywht Harbor Oaks, Tract Number 1423 , and Assessor's Parcel Number: 

026-641-04 called "PROPERTY"; and 

U'HEREAS on March 22,2000 the COUNTY by approval of Residential 

Development Permit No. 99-0178 , approved the of said PROJECT in a manner 
consistent with specified terms and conditions, one being  DEVELOPER'^ 
participation in the Affordable Housing Program of 

WHEREAS it is the intention of both parties to set the covenants, 
conditions and restrictions applicable to the 

Affordable Housing Program of the COUNTY. 

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and covenants 
hereinafter set forth, the parties hereby agree that DEVELOPER shall participate in the 

Affordable Housing Program of COUNTY, in accordance with the attached Exhibit A: 

Inclusionary Housing Provisions (description and construction schedule for affordable units); and 
with the requirements of the COUNTY'S AfTordable Housing Program as set forth in the 

COTJNTYs affordable housing ordinance, County Code Ch.apter 17.10, and the COUNTY'S 
Affordable Housing Guidelines, including any subsequent amendment to said Chapter and/or 

< "  

. .  !ii, 
- I r  

. ,,: 
.. 

'a^ ., /.,., 
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CERTIFICATION AND PARTICIPATION AGREEMENT 
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM 

Page 2 

Guidelines; and with any other regulations and resolutions issued pursuant thereto, all ofwhich 
are necessary to maintain the affordability of the designated affordable lot(s) and/or housing 
unit(s) upon sale or resale thereof. In the case of any conflict between the provisions of Exhibit A 

and the COUNTY's Affordable Housing Program, the stricter shall prevail. 

1 ,  SATISFACTION OF COhDITIONS. COUNTY hereby agrees that execution, 
recordation and performance of this Agreement, and compliance with the requirements of 
the COUNTY's -4fTordable Housing Program, shall constitute satisfaction of those 
conditions of approval for the PROJECT which relate to hlfillment of DEVXLOPER's 
obligation to provide for the development of affordable housing, and such execution and 
recordation shall be sufficient in that respect to permit recordation of the subdivision Final 
Map and issuance of Building Permits subject to the satisfaction of all other applicable 
conditions of approval and compliance with all provisions of law. 

3 
I .  RENTAL OR SALE OF AFFORDABLE HOUSING UNIT{,S). DEVELOPER agrees 

that if DEVELOPER offers designated affordable housing unit(s) (hereinafter called 
YJXIT(S)" for rent pursuant to this Agreement, DEVELOPER shall offer said LNT(S)  
for rent in conformance with Exhibit A and to liouseholds which are certified by the 
COUNTY or its designee to be qualified in conformance with the COUNTY's Affordable 
Housing Program. The sale or conveyance of the PROJECT shall similarly be subject to 
the execution and recording of a Declaration of Restriction by the purchaser. 

3 .  RECORDATION. DEVELOPER shall execute this Agreement, cause the same to be 

acknowledged, and deliver said executed and acknowledged document to the County 
Planning Department. Following execution by the COUNTY, this agreement shall be 
recorded in the office of the County Recorder of the County of Santa C n ~ z .  COUNTY 
shall not be obligated to permit the issuance of Building Permits for the PROJECT prior to 
the recording of this Agreement. 

4. LIMITED CONSTRUCTION. h'othing contained herein shall be deemed to constitute 
compliance with, or waiver of, any provision of law or condition of PROJECT approval 
except as expressly stated herein with respect to conditions relating to affordable housing 

units. 

5 .  AGREEMENT BINDING. The terms, covenants and conditions of this Agreement shall 

apply to, and shall bind, the heirs, successors, executors, administrators, assigns, agents, 
contractors, subcontractors and grantees of both parties and shall be covenants running 
with the land. Except as otherwise provided in County Code Chapter 17.10, neither the 
PROPERTY nor any parcel therein shall be released from the affordability requirement of 
the COUNTY'S AfTordable Housing Program due to a trustee's sale or judicial foreclosure 
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CERTIFiCATiON AND PARTICIPATION AGREEMENT 
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM 

Page 3 

condition of this Agreement or of any statute, ordinance or applicable requirement shall 
not be deemed to be a waiver of such term, covenant, condition, statute, ordinance or 

applicable requirement or of m y  subsequent breach or violation of the same or of any 
other term, covenant, condition, statute, ordinance or applicable requirement. 

7 .  COSTS AND ATTORNEYS FEES. The prevailing party in any ac,tion brought to - .  

enforce the terms of this Agreement or arising out of this Agreement may recover its 
reasonable costs and attorney's fees expended in connection with such as action from the - 

other party. 

. -  

8. ATJTHORITY OF SIGNATORIES. Each signatory hereto represents that he/ she has the 
legal authority to  execute this document and bind the Party(s) on whose behalf he/she is 

signing. 

COUNTY OF SANTA CRUZ: 

by: 
Title: Planning Director 

DEVELOPER: (Th PER must to be notarized) 

Title: Property Owner 

Title: Property Owner 

By: 
Title: Trustee for Deed of Trust 

By: 

Title: Trustee for Deed of Trust 

Title: Housing Coordinator 

ATTACHMENTS: 1) 

2) 

4) 

Exhibit A: Inclusionary Housing Provisions 
Approved Tentative map (8.5" x "I 1 ") with affordable lots indicated (to 
be provided by OWNER) 
Exhibit B: Table of In Lieu Fees 
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COUNTY ACKNOWLEDGMENT 

STATE OF CALIFORNIA ) 
COUNTY OF SAVTA CRUZ ) 

On [if 3 3 , 2001, b fore me ci \ OL/  (A. E, , 1 P/.L 3 

personally appeared \Ia\$' I ! 1 {( &\. e, b (/:j<j k,!; 
.)$personally known to me, or proved to me on the basis of satisfactory evidence, to be the 

person whose name is subscribed to the within instrument and acknowledged to me that he/she 

executed the same in hisiher authorized capacity, and that by hidher signature on the instrument 

the person, or the entity upon behalf of which the person acted, executed the instrument. 

? #, 4 ;I 

WITNESS my hand and official seal. 

OWNER ACKNOWLEDGMENT 

STATE OF 

COUNTY OF 

On , ZOO-, before me 

personally appeared I 

0 personally known to me, or proved to me on the basis of satisfactory evidence, to be the 

person(s) whose name is subscribed to the within instrument and acknowledged to me that 

he/she/they executed the same in his/her/their authorized capacity, and that by his/her/their 

signature(s) on the instrument the person(s) or the entity(ies) upon behalf of which the person(s) 

acted, executed the instrument. 

WITNESS my hand and official seal: 

Signature o f  Notary Public 
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Exhibit A 

ISCLUSIONARY HOUSING PROVISIONS 

A. CONSTRUCTION OF AFFORDABLE HOUSING 

1, Number of Affordable Housing Units To Be Constructed: 

Two ( 2 )  affordable unit(s) shall be provided on-site as follows: 

Lot Number(s) / Unit Number(s): 

( A  affordable unit(s) shall be provided off-site as follows: 

Project Name: 

Tract Number: 

Permit Number: 

APN(s): 

Lot Number(s) / Unit Number(s) / Address(es): 

2. Size of affordable unit(s): (average number of bedrooms must equal or exceed the 
average number of bedrooms in the PROJECT'S market rate units) 

No. Units No. Bedrooms No. Square Feet 

Moderate Income 1 
I 

3 
4 

1550 
1550 

Lower Income 

Very Low Income 

3. Timing of Construction of Affordable Units: 

Concurrent with market rate units, to begin in June 2001. 

Timing of construction Of the affordable housing unit(s) shall be in accordance with the 
requirements of County Code Chapter 17.10. 

4 
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B. TRANSFER OF AFFORDABLE HOUSING CREDITS 

DEVELOPER certifies that the PROJECT includes the development of residential units; 
and certifies that if the PROJECT includes a subdivision, more than one third (1/3) of 
the lots shall be either retained by the subdivider or sold to one individual for the 
construction of housing units. Based on this certification, COUNTY shall allow DEVEL- 
OPER to transfer affordable housing credits as indicated below to meet the inclusionaw 
housing obligation of the PROJECT. DEVELOPER agrees that if less than one third of 
the lots are retained by the DEVELOPER or are sold to one individual for the 
construction of housing units, DEVELOPER shall enter into an amended Certification 
and Participation Agreement to meet the inclusionary housing requirement pursuant to 
the provisions of the COUNTY'S Affordable Housing Program. 

- .  

. -  

1. Transfer of Credits: 

__ (-1 affordable unit(s) shall be provided through transfer of affordable housing 
credit(s) from the following project: 

Project Name: 

Tract Number: 

Applicant Name: 

APN(s): 

Participation Agreement recorded on: 

2. Timing of Credit Transfer: 

DEVELOPER agrees to transfer the affordable housing credit(s) to the PROJECT 
either prior to or progressively with the construction of the market rate units in the 
PROJECT, in the same ratio as the affordable unit requirement which is applicable to 
the PROJECT. If there are no credits available for purchase at the time the transfer is 
required to be completed, DEVELOPER shall be required to otherwise provide the 
affordable housing unit(s) pursuant to the COUNTY'S Affordable Housing Program, and 
DEVELOPER agree to enter into an amended Certification and Participation 
Agreement setting forth how the inclusioriary housing requirement will be met. 



I. Dedication of Affordable Residential Lots: . -  

DEVELOPER agrees to dedicate the following lot(s) to the County of Santa Cruz at the 
time of recording the subdivision Final Map: 

___ (-1 affordable lot(s) shall be dedicated to the County as follows: 

Lot Nurnber(s) / Unit Number(s): 

2. Payment of In-Lieu Fees: 

Lot Number(s) / Unit Number(s): 

DEVELOPER agrees to pay an in lieu fee for each of these lots as follows: (select one) 

- a) A fee equal to the price of'the first market-rate unit sold; DEVELOPER 
agrees to notify the COUNTY 30 days prior to the close of escrow on the 
first lot sold and to pay the in lieu fee from escrow with the proceeds of 
the sale. 

b) A fee equal to the appraised value of the affordable lot with completed 
site and frontage improvements; DEVELOPER agrees to notify the 
COUNTY within 5 working days of the completion of site and frontage 
improvements and to pay-the in lieu fee within I 5  days of completion of 
improvements. 

- 

4 
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CA 

State of California 

County of Cru 'z, 
} SS. 

Place Notary Seal Above 

@'personally known to me 
proved to me on the basis of satisfactory 

evidence 

to be the person($ whose namek) is/= 
subscribed to the within instrument and 
acknowledged to me that he/- executed 
the same in his- authorized 
capacity(-, and that by h i s / W r  
signatureM on the instrument the personb), or 
the entity upon behalf of which the person(s), 
acte?, executed the instrument. 

OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relyjng on the document 

and could prevent fraudulent removal and reattachment of this form to another document, 

Description of Attached Document 

Title or Type of Document: C e  Y- $ C - a - p o L  & p4t-&c~ ,3 AD o f i  ' p a m f i /  
I .  I \  1 

I 

Number of Pages: 7 

Capacity(ies) Claimed by Signer 
Signer's Name: CL;O c rz CL-. 

0 Individual 
@ Corporate Officer - Title(s): V ; c e  PCcs;akrr+- 

Partner -0 Limited 0 General 
0 Attorney in Fact 
0 Trustee 

Guardian or Conservator 

0 Other: 

Signer Is Representing: cbh3 3- (-e PI PI e T-C-;~ \ 3 71 1.r 
* 

Top ~f thumb here 

0 1997 National Notary Association * 9350 De Soto Ave., P 0. Box 2402 - Chatsworth, CA 91313-2402 Prod. No. 5907 Reorder: Call Toll-Free 1-800-876-6827 



0 personally known to me 
J%T proved to me on the basis of satisfactory 
evidence 

to be the personb) whose name&) isiw 
subscribed to the within instrument and 
acknowledged to me that he/&eMe+ executed 
the same in hisA=edfhmr authorized 
c a p a c i t y w ,  and that by hisi-herhkw 
signaturew on the instrument the person($, or 
the entity upon behalf of which the personw 
acted, executed the instrument. 

Place Notary Seal Above 

OPTIONAL 
Though the information below is not required by law, it may prove valuable to persons relying on the document 

and could prevent fraudulent removai and reattachment of this form to another document, 

Description of Attached Document 

TitleorTypeofDocument: C e r - f i  G c a - f ; ~ ~  h ?Arf;c;i-,sbo~ / ! - s ~ e e  v^evl/ 

Document Date: 3 r I / /L3, 2 0 6 I Number of Pages: '3- 
I 3 

Signer(s) Other Than Named Above: ( h ,  I 11 ; ,,-- 13 P o o l 7  FY- / & l D C C ~  
\ 

Capacity(ies) Claimed by Signer 
Signer's Name: 

Individual 
@ Corporate Officer - Title(s): 
0 Partner - 0 Limited 0 General 
0 Attorney in Fact 

0 Trustee 
0 Guardian or Conservator 

0 Other: 

Signer 1s Representing: 

a 
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Evidence in Support of Findings 
Yacht Harbor Oaks Application to Amend Participation Agreement 

Required Findings (paraphrased from County Code Section 17.10.036(a)): 

1. Non-profit affordable units will be provided in greater number or at a greater level of 
affordability. 

Exhibit A: 
Partnership Agreement between Brooks Properties and Habitat for Humanity 
Exhibit B: 
Letter to Plannins Department dated August 2 1, 200 1 from Habitat for Humanity 

2. Developer is providing reasonable financial and other support to non-profit project, 

Exhibit C: 
Documentation of cost of finished lots and other developer contributions 

3. Affordable housing partnership owns or has the option to purchase, , . . the property 
where units are to be built. 

Exhibit A: 

Partnership Agreement between Brooks Properties and Habitat for Humanity 
reflecting sales price of affordable lots. 

4. Developer has completed land use review application for site 

Exhibit D: 
Discretionary Permit 99-0 178 

5. Full legal commitments to non-profit developer for financing of proposed affordable 

units. 

Exhibit E: 
Habitat for Humanity Project Budget and Financial Statement 

6 .  Construction and occupancy of affordable units within two years of market rate units. 

Exhibit F: 
Habitat for Humanity Construction Timeline 

7. The number of bedrooms in the affordable units shall be equal to the average number 
of bedrooms in the market-rate units. 

Exhibit G: P 

Proposed floor plans and elevations for the affordable units, 
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SANTA CRUZ COUNTY 

An agreement between Brooks Properties and Habitat for Humanity, Santa 
Cruz, California 

September 4,200 1 

Brooks Properties intends to build a number of homes at the intersection of Capitola 
Road and Jose Avenue. Further, Brooks Properties'intends to build additional homes on 
7~ Avenue. 

To meet the county of Santa Cruz's inclusionary housing requirements, Brooks Properties 
proposes to allow Habitat for Humanity to build three of the homes at the Jose Avenue 
site. 

The purpose of this agreement is to set forth the responsibility of Brooks Properties and 
those of Habitat for Humanity in the construction of these three affordable homes. 

In the development of the Jose Avenue project, Brooks Properties will provide Habitat 
with three buildable lots. (Lots #8,9,14 of the Santos Subdivision) The lots will be 

developed including, but not limited to, streets and sidewalks. The utilities, including 
water, sewer, electrical, gas, and communications lines will be stubbed out to the building 
envelope. All costs associated with the development of the approved lots, is the 
responsibility of Brooks Properties. To insure control of the buildings to be constructed 
by Habitat, Brooks Properties will provide Habitat with construction drawings for two 
models. One model would be for a home of about 1,320 square feet and indicated in the 
Jose Avenue plans for building 6A. The other two homes would be about 1400 square 
feet each and include four bedrooms each. Brooks Properties will provide a release from 
the architect/engineer to allow Habitat to use the construction drawings for use within the 
Santos subdivision exclusively. 

Habitat for Humanity will pay Brooks Properties $50,000 cash for clear title to the three 
lots. Habitat will construct and substantially complete three homes including 
landscaping per approved plans within one year . The one year construction period will 
commence at the close of escrow of the sale of these three lots to Habitat. Habitat wiM 
purchase these three lots from Brooks Properties immediately prior to the issuance of the 
final approved building permits. Habitat will be responsible for all building permits and 
fees, including but not limited to, school impact fees, sewer fees, water meters and traffic 

P.O. Box 1538 Aptos, CA 95001 831-685-0671 fax 831-685-1005 
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impact fees. The cost of any common fencing between the Habitat property and those of 
others, will be shared equally on a 50-50 basis. 

Habitat will be responsible for selection of three families to purchase the homes. The 
families' income will be limited to about 50% of the County median income. Habitat 
will retain the right of first rehsal to purchase the homes from the families if they choose ' 

to sell their home. All mortgage payments will be returned to the families at the time of 
sale, but the families will not be able to sell the property for a profit. It is Habitat's intent 
to keep these homes in the affordable housing stock of Santa Cruz County. This will be 
accomplished through a recorded deed restriction, limiting the homes, to families with 
about 50% of the County median income. 

In the event that Habitat for Humanity fails to perform in the construction of these three 
homes and sell them to qualified very low income families within two years of the date of 
issuance of the final building permit, any unsold remaining properties, and all 
improvements thereon, shall be transferred to the County of Santa Cruz. Habitat agrees 
to execute all documents necessary to transfer title under such circumstance, all at the 
expense of Habitat for Humanity. 

It is understood and agreed that the County of Santa Cruz is a third party beneficiary of 
this agreement and that said County of Santa Cruz shall have standing to enforce this 
agreement. 

Although, timing is not controlled by either Brooks Properties or Habitat for Humanity, it 
would be the intent ' deliver the buildable lots to Habitat by 

+ 

%5-4/ 
Brooks Properties Date 

Bob Bowles, Pgsident 

c 
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Aug. 21,2001 

TO: Santa Cruz County Planing Dept. 

Habitat for Humanity will sell the homes for about $ 120,000 the exact price will be a 
function of the cost of construction. Are current best estimate is based on sre most recent 
sale which was $ 109,000. This was for a three bedroom house in Capitola. The monthly 
payment will be about $ 600 including note payment, taxes and insurance. No interest is 
charged on the note. 

Habitat has h n d s  to build the project. As of May,3 1 2001 we have $ 183,000 in savings 
and $483,000 in investments. This is our next project. 

Enclosed are copies of the Agreement to Repurchase and the Promissory Note that will 
be recorded at the time of sale to assure the house will stay in the affordable market. We 
sell homes to families with an annual income of about $ 30,000 or less. Habitat meets all 
of HIJD requirements when selecting families. 

If there are additional questions please call me at 476-4752 

u vu 

Daniel F. Kr 
Vice -President, HFH Santii Cruz 
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$58,98 1 S O  

1. 

2. 

3. 

4. 

5 .  

6 .  

PROMISSORY NOTE Date March 29,2000 
AND AGREEMENT Capitola, California 

FOR V K U E  RECEIVED, the undersigned, jointly and severally, promise to pay 
to the CITY OF CAPITOLA, or its successors and assigns, the surn of Fifty Eight 
Thousand Nine Hundred Eighty One Dollars and Fifty Cents ($58,98 1.50) 
together with interest at three percent (3%) per annum simple interest, from 
Mar c h 3 1 , 2 0 0 0 (date), payable in full upon the due date, which is thirty 
(30) years since the making of this note. 

Alternatively, the full amount of principal and accrued interest shall be 

immediately due and payable in the event of default of any of the provisions of 

Paragraphs 5 through 10 of this Note and Agreedent. 

All principal and accrued interest shall be yaived, on the due, date, if there has 
been compliance with Paragraphs 5 ,  6, 7, 8(a), 9 b d  10 of this Note and 
Agreement. 

All sums which become due and payable by the undersigned in connection with 
this Note shall be applied first to accrued but unpaid interest on this Note, and 

next to the unpaid principal balance of this Note. Principal and interest shall be 
payable in lawful money of the United States and by immediately available funds. 

“Property” refers to the real.property that is encumbered by the Deed of Trust 
securing this Note and Agreement. 

The property shall be used only as ownerroccupied residential units, shall be 
occupied by no more than eight persons at a time, and shall notbe used as rental 
units without the prior written consent of the Agency (Le,, the Capitola 

Redevelopment Agency, or its successor). 

Restricted Resale Price. 

(a) Neither ownership of the subject property, nor the right to occupy said 
property, may hereafter be sold, or in any manner exchanged for 

consideration which exceeds “Affordable Housing Cost” as defined beiow, 

and certified by the City of Capitola as hereafter provided. 

(b) For the purpose of this Note and Agreement, “Affordable Housing Cost” 
means that the total cost of ownership shall not exceed the sum of: (i) a 
down payment not exceeding five*percent (5%) of the purchase price; and 

(ii) a Monthly Housing Cost not exceeding one-twelfth of thirty percent 
(30%) of fifty percent (50%) of -“Median Income,” as defined by the U. S. 

1 
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Department of Housing and Urban Development (€€UD) and periodically 

adjusted for household size as applicable to the area in which the subject 
property is located. A “~ousehold” means all persons occupying a 
housing unit as the place of residence. 

“Monthly Housing Cost” shall be determined as follows: the sum of (i) 
one-twelfth of the annual cost of principal and interest payments on a 
mortgage loan and loan insurance fees associated with such loans; (ii) one- 
twelfth of the annual cost of property taxes and assessments; (iii) one- 
twelfth of the annual cost of fire and casualty insurance covering 
replacement value of property improyements; (iv) one-twelfth of the 
annual cost of a sinking fimd contribution for maintenance and repairs; (v) 
one-twelfth of the annual cost of an adequate level of service for the 
following utilities: garbage collection, sewer, water, electricity, gas, and 
other heating, cooking and refrigeration fuels:. Monthly Housing Cost 
shall be an average of the estimated costs fdr the items enumerated in the 

prior sentence for the twelve months following the purchase. 

In the event that below-market inteiest rate financing is unavailable in 

amounts sufficient to enable the transfsr of the property to a subsequent 

purchaser household qualified pursuant to this paragraph, at a price not 
exceeding that determined pursuant to the preceding subsections, the 
Agency Board by resolution may, in its sole discretion, determine to alter 
the income eligibility and resale restrictions as follows: in subsections (b) 

and (c), the words “fifty percent (50%)” shall be deleted, and the words 
“eighty percent (80%)” shall be inserted in their place. 

7. Income Verification. The determination and verification of income eligibility of 
subsequent purchasers of the property shall be made by the City or Capitola or its 
designee, which may demand all reasonably necessary information. If such 
information needed to verify income eligibility is not provided, eligibility need 
not be certified. 

8. Maintenance. 

The portion of the property that is subject to public view (including all 

improvements from time to t ine  erected thereon, including paving, 

walkways, landscaping and Ornamentation) shall be maintained in good 
repair and in a neat, clean and orderly condition. 

In the event that there arises a condition in contravention of the above 
maintenance standard, then the Agency, as an alternative to foreclosure of 

the Deed of Trust, may notify the owner of the affected parcel in writing 
of such condition, giving the owner thirty (30) days from receipt of such 
notice to cure said condition. In the event the owner fails to cure the 

condition within the time allowed, the, Agency shall have the right to 

33 
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. 

perform all acts necessary to cure such a condition and to within thirty 
(30) days of such cure receive from the owner the Agency’s cost in taking 
such action. 

9. Mandatory Language in All Subsequent Deeds, Leases and Contracts. All deeds, 
leases or contracts made or entered into by owner, its successors or assigns, shall 
contain therein the following language: 

(a) In Deeds: 

“Grantee herein covenants by and for itself, its.successors and assigns that there 
shall be no discrimination against or segregation of a person or of a group of persons on 
account of race, color, creed, religion, sex, sexual orientation, marital status, national 

origin or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoying 

of the property herein conveyed nor shall the grantee or anyperson claiming under or 
through the grantee establish or permit any such practice o i  practices of discrimination or 
segregation with reference to the selection, location, number,.use or occupancy of tenants, 

lessees, subtenants, sub lessees or vendees in the property herein conveyed. The 
, ,  foregoing covenant shall run with the land.” 

(b) In Leases: 

“The lessee herein covenants by and for the lessee and lessee’s heirs, personal 

representatives and assigns and all persons claiming under the lessee or through the lessee 

that this lease is made subject to the condition that there shall be no discrimination 
against or segregation of a person or of a group of persons on account of race, color, . 
creed, religion, sex, sexual orientation, marital status, national origin or ancestry in the 
leasing, subleasing, transferring, use, occupancy, tenure or enjoyment of the land herein 
leased nor shall the lessee or any person claiming under or through’the lessee establish or 
permit any such practice or practices of discrimination or segregation with reference to 
the selection, location, number, use or occupancy of tenants, lessees, subtenants, sub 
lessees or vendees in the property herein leased.” 

(c) In Contracts: 

There shall be no discrimination against or segregation of a person or of a group of 
persons on account of race;color, creed, religion, sex, sexual orientation, marital status, 

national origin or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or 
enjoyment of the property nor shall the transferee or any person claiming under or 

through the transferee establish or permit m y  such practice or practices of discrimination 

or segregation with reference to the selection, location, number, use or occupancy of 
tenants, lessees, subtenants, sub lessees or vendees of the land.” 

10. No interest in the property may be leased without the express written permission 

of the Agency. e 

3 ’\ 
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11, Should suit be commenced or legal assistance be necessary to :enforce the payment 

of this Note, the undersigned, or their successors in interest, shall pay'such a&iitiond s u m  

as the court may adjudge as a reasonable attorney's fee, 

12. This Notiris secured by 8 Deed of Trust of even date herewith. 

/ 

c 
- -  -I"- - 

/ I  

AGRWabitat Promissory Notc-City 

i 

- _  . 

. .  

i 
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AGREEMENT OF REPURCHASE 

THIS AGREEMENT OF REPURCHASE is entered irito, by and between ’ 

HABITAT FOR HUMANITY OF SANTA CRUZ COUNTY, A L .  California ,/_ . , . .  . Nonprofit 

Corporation, (hereinafter “Habitat”), the REDEVELOPMENT AGENCY OF THE CITY 

OF CAPITOLA and Jon and Cynthia VanderVere i 

(hereinafter “Purchaser”). 

RECITALS 

A. Habitat is the developer of low income housing in the County of Santa 

C m ,  State of California which is constqcted primarily with volunteer labor from the 
. .  

community. 

B. Habitat sells completed homes to eligible low income households at prices 

and on terms that are substantially below market prices and on terms including, but not 

limited to, interest free loans. 

C. Habitat, in conjunction with the Redevelopment Agency of the City of 

Capitola, has constructed six (6 )  homes at the comer of 38* Avenue and Brommer Street 

in the City of Capitola. 

1 
. .  

. .  
. .  
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D. Purchaser is willing, in exchange for the opportunity to purchase one of 

said homes at a below market price and on below market terms, to-give Habitat a right to 

repurchase the home for a period of 99 years, if Purchaser elects to sell the home during 

that period. 

NOW, THEREFORE, IT IS HEREBY AGREED: 

1. PURCHASE. Purchaser is buying a hdme constructed by Habitat on land 

owned by the Redevelopment Agency of the City of Capitola. The home is located at 

3750 Brommer Street, City of Capitola, County of Santa C w ,  State of California, which 

real I .  property is owned by the Redevelopment Agency of the City of Capitola. 

2. BELOW MARKET PRICE AND TkRMS. Purchaser acknowledges . *  that 

the purchase price of the home, $109,000, with a down payment of$14,000 ($13,500 of 

which is provided by others) and monthly payments of $567.75 which include taxes and 

insurance impounds on the home and carry no interest, is substantially below the market 

. .  
, .  

rate of similar homes in Santa C w  County, but is a fair and reasonable value given the 

restrictions set forth in the Grant Deed from the Redevelopment Agency of Capitola to 

Purchaser (including this right of repurchase). 

3. RIGHT OF REPURCHASE. In consideration of the subsidized below 

market cost of the home that Purchaser is acquiring and the advantageous terms, 

Purchaser hereby pants to Habitat a right to repurchase the home at any .time during a 

w, period of 99 years from the date of this Agreement as follows: 

c 

2 F\WPDATA\BOB\CAPDOCS\vand.mwo.qw 
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.. .I . .  
a. If at any time during said period, Purchaser elects to sell the home, then 

Purchaser shall give Habitat a written notice of Purchaser’s election to sell the home. 

b. Within 30 days of the receipt of the written notice from Purchaser, 

Habitat shall notify Purchaser if it wishes to repurchase the home on the conditions set: 

forth herein. 

c. If Habitat elects to repurchase the home, an escrow shall be opened at an 

escrow company in Santa Cruz County chosen by Habitat. The purchase price shall be 

the same amount as the above purchase price. Habitat shall deposit an amount equal to 

the principal reduction of the loan made by Purchaser’s payments and Purchaser shall 

execute a grant deed of the property to Habitat. All liens subsequent to Habitat’s loan for 

I .  

. .  . .  

the purchase of the property shall be cleared by Purchaser prior to close of escrow, or if 
, 

they do not exceed the amount Habitat is to deposit into escrow, shall be paid by the 

escrow holder. All expenses of title insur.ance, documentary transfer tax and escrow fees 

and costs shall be borne by Habitat. Rea1 property taxes and assessments shall be 

prorated as of the date of close of escrow. 

d. If Habitat does not elect to exercise its option to repurchase, then the 

Redevelopment Agency of the City of Capitola, or its successor, shall have a like right to 
. .  

repurchase on the same terms and conditions for an additional 30 day period. If neither 

Habitat nor the Redevelopment Agency of the City of Capitola elects to repuchase, then 

* I Purchaser.shal1 be free to sell the property to a third party, subject, of course, to the 

e 
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existing restrictions of record on resale of the property, including, but not limited to, the . 

requirement that the property be maintained as affordable housing for the remaining 

balance of the restrictions on the property. 

4. NOTICE. Any notice required by this Agreement shall be mailed to ' 

Purchaser at the address of the property and to Habitat at: 

Habitat for Humanity of Santa Cruz County, 
P.O. Box 1538 
Aptos, CA 95001 

Redevelopment Agency of the City of Capitola 
420 Capitola Avenue 

I .  Capitola, CA 95010 

. .  5 .  BINDING EFFECT. This Agreement shall be binding upon the parties, 

their heirs, successors and assigns. 

6.  ATTORNEYS FEES. If an action be brought to avoid, interpret, or enforce 

this Agreement on any ground, the prevailing party shall be entitled to a reasonable 

attorney's fee and all court costs incurred. 

7. CONCURRENT AGREEMENTS. This Agreement is executed in 

conjunction with concurrent agreements between the parties including an agreement of 

4 

*$ 
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purchase and sale, a grant deed with restrictions, and other documents. . .  All of said 

documents are to be read in conjunction with one another, 

Dated: 

Dated: 3/3 0 /O 0 

r .  

HABITAT FOR HUMANITY OF SANTA 
CRUZ COUNTY 

PRESIDENT 

REDEVELOPMENT AGENCY OF THE CITY 

Authorized Official 

PURCHASER Lp  ., - _  . .  

L *  
. I  

PURCHASER 

' 1  c 
' .  

. .  . 
. , .  

. .. . 
. . ..... . .  . . .  
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purchase and sale, a grant deed with restrictions, and other doctments, AU of said 

documents are to be read ii conjunction with one another, 
I 

i .  
. .  

Dated: 9 - 0 0  HABITAT FOR Huu4NITY OF SANTA 
C R U : J 6 Y L  , ,~ . 

PRE IDENT' .. , . . ' I .  . - . .  . ( .  
- ,. , 

, .  

Dated: 3.30 too REDEELOPMENT AGENCY OF THE CITY 
OF CAPITOLA . .  

.. . 





Exhibit "C" 

Developer Financial Contribution to Non-Profit Project 
0 2 5 4  

* Estimated cost based on in-kind services provided by developer and developer's 

planning consultant to acquire the required development perm$s and building permits for 
the project. This cost does not include any permit fee: . 
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FEE PAID PROCESS PEWIT BP PROCESS 
FEE PAID REVIEk PLANS 

FEE PAID VISITlASSESS SITE EC SFD URBAN 
SLUG PLN CK 

R E  PAID SCAN,STOR,IIANIGE PLN RECORDS HGHT 

FEE PAID w m n  PLANS 2 P L H  CX REG 

376.36 
628.05 
203.00 

292.00 

15.00 

2121.01 

ANOUHT PAID 

.' PLANNING DEPARTMENT C O U N T Y  O F  S A N T A  C R U Z  

GOVERNHEKTAL CENTER 701 OCEAN STREET SAI i iA  CRUZ. CALIFORNIA 95060 

FAX (031) 454-2131 TOD (831) 454-2123 

f BUILDING PERMIT APPLICATION 
PRINT DATE: 08/02/2001 

0255 

APPLICATION FEES: RECEIPT: 00057027 . DATE PAID: 08/02/2001 
BUILDING PERMIT PROCESSING 976.96  
BUILDING PLAN CHECK 628.05  
EROSION - SFD URBAN 
RECORDS MANAGEMENT FEE 

209.00  

ZONING PLAN CHECK - REGULAR 2 9 2 . 0 0  
15. 00 

*** TOTAL *** 2 1 2 1 . 0 1  *** 

$ 

COPY - APPLICANT ' 

APPLICATION NO.: 41677H 
APPLICATION DATE: 08/02/2001 

PHONE: (831)454-2260 BETWEEN 1-5 
PARCEL NO. SITUS ADDRESS 
026-701-08 1461 JOSE AV SANTA CRUZ 

FORM OF PLANS: BLUEPRINTS 

PROJECT TYPE: RES 
PROJECT DESCRIPTION: 

Construct a 2 story,SFD with 4 bedrooms. 2 baths, laundry, entry. 
p o r c h ,  livlns anc dlnlng rooms;. deck, and attached garage(Lot8. P l a n  6 c ) .  

TRACT NO.: 1423 Y TRACT NAME: ACHT HAREOR OP,KS 
APPLICANT: JOHN CRAYCROFT 

1244 HAPPY VALLEY RD SANTA CRUZ CA 95065 
DESIGNERIARCHITECT: JOHN CRAYCROFT 

1243 HAPPY VALLEY RD SANTA CRUZ CA 95065- 

700 RIVER ST #14 SANTA CRUZ CA 95060 
OWNER: YACHT HARBOR OAKS 

CONTACT: JOHN CRAYCROFT 
1244 HAPPY VALLEY RD SANTA CRUZ CA 95065 

BUS : 

BUS : 

BUS : 

BUS: 

(831) 427-3048 

(831) 427-3048 

( 8 3 1 )  459-6060 

(831 ) 427 -3048 

NO. OF PERMITS TO BE ISSUED: 1 

MEASURE J ALLOCATION REQUIRED: YES 

ROUTING: 

PERMIT WILL BE ISSUED TO: OYNER/BUILOER 

BUILDING PLAN CHECK 
DPW DRIVEWAY/ENCROACHMENT 
ENVIRONMENTAL PLANNING 
CENTRAL FIRE PROTECTION DIST 
HOUSING 

EMERGENCY SERVICES 
ZONING REVIEW 

ESTIMATED TIME FOR FIRST REVIEW: 6 WEEKS 

I !  . . 

I MEASURE J 

'I 

I 

t 

I 
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BUILDING PERMIT APPLICATION 

APPLICATION NO.: 

PRINT DATE: 08/02/2001 
APPLICATION DATE: 08/02/2001 

41679H 
PHONE: (831)454- 2260 BENEEN 1-5 

PARCEL NO. SITUS ADDRESS 
026-701-14 927 MARIANA CT SANTA CRUZ 

FORM OF PLANS: 'BLUEPRINTS 

PROJECT DESCRIPTION: 
PROJECT TYPE: RES 

C o n s t r u c t  a 2 story SFD w l t h  3 bedrooms, 1 . 5  b a t h s ,  l i v i n g  and 
dining rooms.  l a u n d r y .  e n t r y .  porch. d e c k .  and a t t a c h e d  
g a r a g e .  ( L o t  14. P l a n  6 a ) .  

TRACT NO.: 1423 TRACT NAME: YACHT HARGOR OAKS 
APPLICANT: JOHN CRAYCROFT 

DESIGNER/ARCHITECT: JOHN CRAYCROFT 
1244 HAPPY VALLEY R3 SANTA CRUZ CA 95065 

OWNER: YACHT HARBOR OAKS 
1244 HAPPY VALLEY RD SANTA CRUZ CA 95065- 

700 RIVER ST 1114 SANTA CRUZ CA 95060 

1244 HAPPY VALLEY RD SANTA CRUZ CA 95065 
CONTACT: JOHN CRAYCROFT 

NO. OF PERMITS TO BE ISSUED: 1 

MEASURE J ALLOCATION REQUIRED: YES 

ROUTING: 

PERMIT WILL BE ISSUED TO: OWNER/EUILDER 

BUILDING PLAN CHECK 
DPW DRIVEWAYIENCRGACHMENT 
ENVIRONMENTAL PLANNING 
CFNTRAL FIRE PROTECTION D I S T '  

ESTIMATED TIME FOR FIRST REVIEW: 1 NEEKS 

33 

APPLICATION FEES: RECEIPT: 
BUILDING PERMIT FROCESSING 
BUILDING PLAN CHECK 

RECORDS MANAGEMENT FEE 
ZONING PLAN CHECK - REGULAR 

EROSION - SFD UREAN 

*** TOTAL *k* 

00057026 '2C 101 

! 
il 
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PARCEL NO.: 026-701-09 DfPOSIi NO: 01214R 

0257 

. . PLANNING 0EPA.RTMEhT 

i 

MVERNMENTAL CENTER 701 OCEAN STitEET SANTA CRUZ. CALIFORNIA 95060 

FAX (8313 454-2131 TOO (831) 454.2123 

BUILDING PERIVIT APPLICATION 

APPLICATION NO. : 
PRINT DATE: 08/02/2001 

APPLICATION DATE: 08/02/2001 
41678H 

PHONE: (831)454-2260 BETWEEN 1 - 5  
PARCEL NO. SITUS ADDRESS FCRM OF PLANS: BLUEPRINTS 
026-701-09 1 4 7 1  JOSE AV SANTA CRUZ 
026-701-14 927 MARIANA CT SANTA CRUZ 

PROJECT DESCRIPTION: 
PROJECT TYPE: RES 

C o n s t r u c t  a 2 s t o r y  SF0 w i t h  4 bedrooms. 2 b a t h s ,  1 i v ing  and 
d i n i n g  rooms, 1 a u n d r y . e n t r y .  p o r c h ,  deck, and a t t a c h e d  garage.  ( L o t  9 .  
P l a n  6 b ) .  

TRACT NO.: 1423 
APPLICANT: 

DESIGNER/ARCHITECT: 

OWNER: 

CONTACT: 

TRACT NAME: YACHl 
JOHN. CRAYCROFT 
1244 HAPPY VALLEY 
JOHN CRAYCROFT 
1244 HAPPY VALLEY 
YACHT HARBOR OAKS 
700 RIVER ST #14 
JOHN CRAYCROFT 
1244 HAPPY VALLEY 

HARBOR OAKS 

RD SANTA CRUZ 

RO SANTA CRUZ 

SANTA CRUZ CA 

RD SAKTA CRUZ 

CA 95065 

CA 95065- 

95060 

CA 95065 

BUS: ( 9 3 1 )  427-3049 

BUS: (831) 427-3048 

BUS: (831) 459-6060 

BUS: ( 8 3 1 )  427-3048 

NO. OF PERMITS TO BE ISSUED: 1 

MEASURE J ALLOCATION REQUIRED: YES 

PERMIT WILL BE ISSUED TO: OWEIER/BUILDER 

-_..- -"" ----- _r,,.r,, ,- , ,rr,,C 
ROUTING: tSllMAltU llMt V J H  tlK>I KtVltW: 0 WtthJ 

BIJILDING PLAN CHECK 
nP'd DRIVEWAYIENCROACHMENT ' 

ENVIRONMENTAL PLANNING 
CENTRAL FIRE PROTECTION DIST 
HOUSING 
MEASURE J 
EMERGENCY SERVICES 
ZONING REVIEW 

APPLICATION FEES: 
BUILDING PERMIT PROCESSING 
BUILDING PLAN CHECK 

RECORDS MANAGEMENT FEE 

RECEIPT: 00057025 

EROSION - SFD URBAN 

.ZONING PLAN CHECK - REGULAR 

DATE PAID: 08/02/2001 
976.96  , 

628.05 
209 IO0 

1 5 . 0 0  
2 9 2 . 0 0  

2121.01  *** 



The: (Clearwater Company 
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* *  DETAILED BID SHEET * *  
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:L I ~ N T  : JOB : BID: 
facht Harbor Oaks Yacht Harbor Oak 122.01.01 
700 River Street Jose Ave @ Capitola 
Santa Cruz, CA 95060 Santa Cruz, CA 95060 S i t e  Work 

1102 

3104 

3106 

3107 

3109 

3129 

3130 

0200 

3201 

3203 

0204 

0205 

0206 

0207 

0208 

0209 

0210 

0215 

0224 

0239 

0260 

38 

SUPERVISION 3 mo 6412.333 

TEMP. STRUCTURES 3 mo 250.000 

TEMP. WATER 1 Is 735.000 

TEMP. POWER 3 mo 650.000 

TEMP. PHONE 3 mp 125.000 

SOILS ENGINEER 1 Is 8500.000 

SURVEY 1. Is 20000.000 

BUILDING DEMOLITION 1 Is 16136.000 

SITE DEMOLITION 1 Is 3399.000 

CLEAR & GRUB SITE I 1 Is 6171.000 

EXCAVATION, FILL, GR 2000 cy 15.541 

OFF HAUL 1750 cy 14.845 
1.Building Pads 2.Curbs & Sidewalks 
3.Driveway Approaches 4. Road 

LOT SUBGRADE 1 Is 16456.000 

STREET SUBGRADE 1 Is 24157.000 

SANITA.RY SEWER 1 IS 88385.000 

STORM DRAINAGE 1 Is 20209.000 

WATER DISTRIBUTION 1 Is 44579.000 

SITE CONCRETE 1 Is 83621.000 

BASE ROCK 1 Is 52907.000 

SIGNS/STRIPING 1 Is 2005.000 

PAVING AND SURFACING 1 Is 34420.000 
'e 

(Continued) 

F 

750.60 

735.00 

1,950.00 

375.00 

8,500.00 

20,000.00 

16,136.00 

3,399.00 

6,171.00 

31,082.00 

25,978.00 

16,456.00 

24,157.00 

88,385.00 

20,209.00 

44,579.00 

83,621.00 

52,907.00 

2,005.00 

34,420.00 
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* *  DETAILED. BID SHEET * *  

I 

STREET LIGHTS 4 ea 4450.000 17 , 800.00 i 
I270 1 

i 

I272  TRAFFIC CONTROL 

I280 PG&E TRECH PACKAGE 
ESTIMATE 

BID SHEET TOTAL: 

1 Is 7932.000 7,932.00 

1 Is 45000.000 4'5,000.00 t 

8 3  



- John Graycroft and Associates 
3esign and Planning 

May 9, 2001 

Brooks Properties 
Bill Brooks 
700 River St. #I4 
Santa Cruz, CA 95060 

Dear Bill: 

02 60 

At your request, we have prepared the following proposal to prepare construction drawings for the 16 
proposed residences for the Yacht Harbor Oaks subdivision. Based on the approved Design Drawings, 
the project includes 6 basic design models. Further variation has been made by use of reverse floor 
plans, addition options, and a variety of exterior material combinations. Please note that for purpose of 
structural drawings there are 7 basic models, since one of the #2 models has significant additions that will 
require separate structural analysis, and drawings. 

The following represents a breakdown of our proposed services as well as associated costs: 

Architectural and Construction Drawings: 
Compete sets of seven basic plans (1 A, 2A, 2A, 3 A ,  4, 5 A ,  6A) 

Estimated Fee: 1890 sq. ft. average size @ $2.25/sq. ft. = $4252 x 7 = $29,764 
Complete sets for 9 additional homes: 

Reproduction Fee: $500 x 9 = $4,500 
Site plansfor each individual site: 

Estimated Fee: $450 ea. x 16 = $7,200 
Submit plans, permit expediting: 

Estimated Fee: $1,800 
Total Fees: $43,264 (2,70O/Unit) 

PrintingBlueprints, vellums + 15 sets per unit: 
Estimated Cost: $5,200 

Structural Engineering Services (by others) 
At this time we are waiting an estimates from engineering offices. These figures are based on 
costsfor similar jobs performed in the past. 
Structural Analysis, Calculations, Details 

’. Base plans--7 @ $3,000 = $21,000 
Estimated Fee: 

Reproduction Fee--9 @ $500 = $4,500 
Estimated cost of structural engineering services: $25,500 ($l,595/unit) 

3s 
44 Happy Valley Rd. Santa CrUZ, CA 95065 831-427-3048 Fax: 831-427-3056 Cal. Cont. Lic. 468-608 



' ,John Craycroft and Associates 
! 

- 
Design and Planning 

026 7 

Proposal and Agreement for Design Services 

5/25/01 

Owner: Brooks Properties . 

Bill Brooks 
700 River St. #I 4 

Santa Cruz, CA 95060 

Project: Yacht Harbor Oaks subdivision 

Services and Costs: 
Architectural and Construction Drawings: 
Compete sets of seven basic plans (1 A, 2A, 2A, 3A, 4,5A, 6A) 

Estimated Fee: 1890 sq. ft. average size @ $2.25/sq. ft. ~ $ 4 2 5 2  x 7 = $29,764 
Complete sets for 9 additional homes: 

Reproduction Fee: $500 x 9 = $4,500 
Sjte plans for each individual site: 

Estimated Fee: $450 ea. x 16 = $7,200 
Submit plans, permit expediting: 

Estimated Fee: $1,800 
Total Fees: $43,264 (2,70O/unit) 

% 

Project Schedule: 
Phase 1 : Model 4 (Lot IO); Model 1 (Lot 1,4, 13) 
Phase 2: Model 2 (Lot 2,5) : Model 28 (Lot 12), Model 3 (Lots 3,6,7,1 I )  
Phase3: Model 5 (Lots 15,16); Model 6 (Lots8,9,14) 

Payment Schedule 
Based upon projectsof asimilar nature, the cost of these services to be $43, 264 
with aretainer of $2,500 to initiate work. Progress payments to be made at completion 
of each phase. Upon completion of all servicesthe retainer will be applied to the final billing. 

Related Services -(by others under separate contract): 
Structural Engineering Services 
At this time we are waiting on estimates from engineering offices. These figures are based on 
costsfor similar jobs performed in the past. 
Structural Analysis, Calculations, Details 

Estimated Fee: 
Base plans--7 @ $3,000 = $21,000 
Reproduction Fee-9 @ $500 = $4,500 

Estimated cost of structural engineering services: $25,500 ($l,595/unit) 

1244 Happy Valley Rd. Santa Cruz, CA 95065 831 -427-3048 Fax: 831 -427-3056 Cal. Cont. Lic. 468-608 

8's 
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Land and Entitlements 

$2,050,000 + 16 

YACHT ELARBOR OAK23 
16 Lot Subdivision 

Capitoia Road and Jose Aye. 

Santa Cruz, California 

0 2 6 6  

.December, 2000 

Carrying cost 18 months 
$1,020,000 @ 12% 

Map recording, bonding and all o d o f f  site 
Improvements to finish 

Per lot 

$128,125. 

11,475. 

Finished lot cost 
(with or without sale to 

Habitat for Hurmnity) 



VIF.PNS 0 10 
08j'23/01 

AF'N . . . . . . . . . . . . .  
STTUS . . . . . . . . . . .  
AZSESSEE NAME . . .  

WILING STREET. . 
CITY/STATE/ZIP.. 

DOCUMENT NUMBER. 
NO. PARCELS. . . . .  
FI:LL VALUE. . . . . .  

DClCUMENT NUMBER. 
NC,. PARCELS. . . . .  
FI'LL VALUE. . . . . .  
PF.EV. ASSESSEE. . 

C O U N T Y  0 

PARCEL 

026 641 04 
930 CAPITOLA 

F S A N T A  C R U Z  

INQUIRY BY APN 
0267  

STATUS R REAPPRAISABLE 
AV SANTA CRUZ 

YACHT HARBOR OAKS 
C/O BROOKSIDE PROPERTIES WM BROOKS 
700 RIVER STREET #14 
SANTA CRUZ CA 95060 

2001-0008609 REC.DATE 2-21-01 
001 IND. SP 

DEED TYPE 01 

_ _ _ _ _ _ _ _ _ _  CURRENT _ _ _ _ - _ _ - - _ _  

_ _ _ _ _ _ _ _ _ _  PREVIOUS _ _ _ _ _ _ _ _ _ _  
2001-0008608 REC.DATE 2-21-01 
001 IND . 

DEED 
YACHT HARBOR OAKS 

NEiXT APN,OR.. . PFl=MULT SITUS 
PF7=VALUES 

VIAPNPOlOL 
07:59:18 

? 

3 OR 4 UNITS/2+ 
PCOR. . 

PP ACCT . . . . . . . .  
TAX CODE AREA.. 
EXEMPTION CODE. 
PRIMARY USE . . . .  
MULTIPLE SITUS. 
ETALS. . . . . . . . . . .  

. . . . . . .  SP COMMENTS 
TYPE . . . .  01 SUPP VALUES 
ETAL ALL TC TS 

NO 

BLDGS 
Y 

82-040 

032 
YES 
NO 

YES 
57.00 

PF21=APN TRANS HIST 
PF5=TRANSFERS PFG=ETALS 
PFlO=HISTORY PFll=CHARACTERISTICS 

83 



VIAPNS 0 5 0 
08/29/01 

C O U N T Y -O F  S A N T A  C R U  

PARCEL INQUIRY BY APN OF TRANSFERS 

Z 

0 2 6 8  
APK 026 
VOL PG/ 

641 04 

SERIAL NO. REC. DATE 

2 0 0 1 - 0 0 0 8 6 0 9  2-21-01 
YACHT. HARBOR 

YACHT HARBOR 
2001.-0008608 2-21-01 

200C:-0060057 12-05-00 

2000-0060055 12-05-00 

IND. S . P .  NO. PAR. 

OAKS 

OAKS 

ETAL 

ETAL 

001 

001 

001 

ALL TC 

ALL TC 

2,050,000 001 

D/TP 

01 

01 

01 

16 

PCOR 

Y 

Y 

Y 

Y 

VIAPNPOSOLI 
07:57:37 

F . V/  REAP. CODE/ 
VEST. %INT. 

YES - 

PRESS ENTER TO SEE MORE TRANSFERS FOR THIS APN OR 
ENTER NEXT APN, OR FOR THIS APN, PFl=BASE INFO, PFG=ETALS, 
PF7=VALUES, PFlO=HISTORY. 

NO 
57.00 
NO 

57.00 
N/A 

COMPLETED 

NO 

33 



08/2 3/01 
'07 :'5-3 : 57 

C O U N T Y  O F  S A N T A  C R U Z  IAPNS070R 
PARCEL INQUIRY BY APN OF VALUES 0 2 6 p  IAPNP070R 

APN 026 641 04 STATUS R VALUE ROLL DATE 06/18/01 
S I T J S  930 CAPITOLA AV SANTA CRUZ 
ASSESSEE NAME YACHT HARBOR OAKS 

00-01 601 00-01 601 0 0 s  01-02 601 01s 
EVENT DATE 2/21/01 2/21/01 
DOCUMENT NO. 2001-0008609 2001-0008609 
TV/FENAL/VAL CD 56 P 11 B 11 B 

IMPROVEMENTS 81,843 
MACE & EQUIP. 

LANE 357,794 2,050,000 364,950 2,050,000 

PER. PROP. 
TOTP L TAXABLE 
LESS EXEMPS 
NET PROP VALU 

439,637 2,050,000 364,950 2,050,000 

439,637 2,050,000 364,950 2,050,000 
NC%/ JRNL/EX 
SEE 02663118 : TYPE 'HI (HELP) FOR HELP PROMPTERS 
KEY APN, THEN PRESS 'ENTER'. 
PRE,C8S 'ENTER' TO SEE MORE VALUES. 



' I  

, .  

COUNTY OF SANTA CRUZ ' ' 

7' Planning Department 

SUBDIVISION, COASTAL DEVELOPMENT, 
RESIDENTIAL DEVELOPMENT, RQADWAY/ROADSIDE 

. .  
. .  
. . . . .  iion: Applicant, File, Clerical, Coastal Commission 

.'. , . . . . . .  

Date 



08/::9/01 DS3 COUNTY OF SANTA CRUZ - ALUS 3.0 I-ALPDR2OO 
10 : :-7 : 35 DISCRETIONARY APPLICATION SNAPSHOT 0271 ALSDR2 0 0 

APP3AICATION APPLICATION REVIEW PARCEL 
NUMj3ER: 01-0034 : DATE: 1/29/01 : LEVEL: 6 : NUMBER: 026 641 04 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - -  @ 701 0CE.A.N ST . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
* P;IESS 'F4' TO SEE THE PROJECT TYPES AND PLANNERS STATUS: APPROVED : 

TRACT NAME : TRACT NO. : 
OWNER NAME: YACHT HARBOR OAKS 

AP>LICANT NAME: HAMILTON-SWIFT LAND USE & DEVELOPMENT 
SPE 31IAL P R O G W :  NONE NO. OF PARCELS : 1 
NEW COMMERCIAL SQUARE FOOTAGE: NEW RESIDENTIAL UNITS: 
* PiESS 'F5' TO SEE ZONING, GENERAL PLAN, SUPERVISORIAL DISTRICT, ETC: 
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - - - - - - - - - - - - -  PROJECT DESCRIPTION------------------------------- 

Permit to amend approved 16-lot subdivision 99-0178 by revising 
thz footprint, elevations, and floor plan of the single family 
dw3llings. Requires an Amendment to Subdivision 99-0178. Property 
is located at the southwest corner of Jose Avenue and Capitola 
Ro ad. 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
ALL DATA HAS BEEN DISPLAYED. 



08/2 2/01 DS3 
io: 2 1.: 19 

COUNTY OF SANTA CRUZ - ALUS 3.0 , I -ALPDR2 0 0 
DISCRETIONARY APPLICATION SNAPSHOT 0272  ALSDR2 0 0 

* PRESS ‘F4’ TO SEE THE PROJECT TYPES AND PLANNERS STATUS 
TRACT NAME : TRACT NO. 
OWNER NAME: PERES JUDY FATIMA U/W 

: IN PROCESS : 

: 1424 

: 3  



0 8 / 2  9/01 DS3 
10:20:19 

COUNTY OF SANTA CRUZ - ALUS 3.0 
DISCRETIONARY APPLICATION SNAPSHOT 0273 

I-ALPDR200 
ALSDR2 0 0 

* P ILES~ 'F4' TO SEE THE PROJECT TYPES AND PLANNERS 
TRACT NAME : 
OWNER NAME: PERES JUDY FATIMA U/W 

AP7LICANT NAME: BROOKS PROPERTIES ATTN:BILL BROOKS 
SPE(1IAL PROGRAM: NONE NO. 

STATUS 
TRsiCT NO. 

OF PARCELS 

: IN PROCESS : 

: 1424 

: 3  
RESIDENTIAL UNITS: 9 NEW COMMERCIAL SQUARE FOOTAGE: NEW 

* PXESS IF5 TO SEE ZONING, GENERAL PLAN, SUPERVISORIAL DISTRICT, ETC,'. 
DESCRIPTION------------------------------_ 

on the east side of 7th Avenue (at 546  and 570 - 7th Avenue), directly 
solith of tine raidroad trac'ks. 

P 



HABITAT FOR HUMANITY 

Balance Sheet 
As of May 31,2001 

ASSETS 
Current Assets 

ChecklnglSavings 
Checking Accounts 
Savings Accounts 
Impound Accounts 

Total CheckingEavings 

TOM Current Assets 

Fixed Assets 
Equipment 
Land 
2342 Juan Pablo Home 

Total Fixed Assets 

Other Assets 
Construction in Progress 
Investments 
Homeowner Recelvabl& 
Other Note Receivables 

Total Other Assets 

TOTAL ASSETS 

LIABILITIES 8 EQUITY 
Liabilities 

Current Liabilities 
Accounts Payable 

Accounts Payable 

Total Accounts Payable 

Other Current‘Liabllities 
Family Partnemhlp Liability 
Impound Liability 
Mortgage Deposits 
Payroll Llabilltiis 

Total Other Current Liabilities 

Total Current Liabilities 

Long Term Llabllltles 

Total Long Term Liabilities 

Note Payable - J. Gretzlnger 

Total Liabilities 

Equity 
Perm. Restricted Net Assets 
Temp. Restrlcted Net Assets 
Unrestricted Net Assets 
Incr. (Decrease) Net Assets-PY 
Net Income 

Total Equity 

TOTAL LIABILITIES 8 EQUITY 

May 31, ‘01 
.I_-_ 

53,475.35 
11 0,944.67 
18,975.33 

183,395.35 

183,395.35 

.- _____ 

6,307.19 
247,459.54 
59,489.00 

313,255.73 

419,426.40 
483,559.60 
302,453.52 

6,640.95 

1,212,080.47 _ _  - 

I ,708,731.55 

1.607.87 

1,607.87 

3,595.00 
18,975.33 
8,610.00 

948.72 

32,129.05 

33,736.92 

10,Ooo.w 

10,o0O.00 

43,736.92 

247,459.54 
5,105.69 

1,269,743.00 
30,282.79 

112.403.61 

1,664,994.63 

1,708,731.55 

Exhibit “E” 

0 2 7 4  
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2 0 2  

D A N I E L  F .  K R I E G E  
0 2 7 7  

f /? 
C H E R R Y  A V E . ,  S U I T E  O N E  

C A P I T O L A ,  C A .  9 5 0 1 0  c .  

F A C S I M I L E  T R A N S M I T T A L  SHEET 

QROMDANIEL Q. KRIEGE ,’. 

Fax: (831)476-5451 

Phone (831)476-4752 

j J d 6  Dc p 7  
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Habitat For Humanity 

Construction Schedule 

YACHT HABOR OAKS 

Aug. 21,2001 

Weeks 1 thru 6 Set and pour foundations , driveways and garages 

Weeks 7 thru 15 install rough plumbing and gas lines, install floor joist and floor 
Frame first and second floor framing, install plywood sheeting 

Weeks 16 thru 20 Frame roof and install sheeting and roof, install windows and exterior 

siding 

Weeks 20 thru 26,Finish rough plumbing and electoral, finish sideling 

Weeks 27 thru 36 Paint exterior, install sheetrock 

Weeks 37 thru 45 tape texture and paint interior, finish electoral, install tile in baths 

Weeks 46 thru 50 Finish interiors, install all cabinets 

Weeks 51 thru 53 Install landscape and cleanup 

This schedule is for three homes ans cpuld be delayed by a ‘very wet winter 
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Exhibit "G" 
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E APN: 026-173-47 REVISED DESIGN DRAWINGS 

z rn I ~ / ~ V O O ,  ~ N M  

ii JOHN CwyCROFT AND 

% DATE: 
t d  5ANTOS SUBDIVISION RESiDENTIAL DESIGN AND PLANNING 

'OSE @ RD. 
1244 W W  V A U M  RD. 54NTA CRUZ C A  95065 831-427-30d8 

SANTA CRUZ, CA 
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9 ApN: 026-17347 REVlSED DESIGN DFAWNGS 

SANTOS SUBOlVlSlON 
JOHN CRAYCKOtT AND ASSOCIATES 
RESlDENTlAL DESIGN AND PLANNING 

z @ DATE JOSE AVE (9 CAPITOLA RD. 

9 12/21/00, rev. 3fd0: SANTA CRUZ, CA 
1244 HAPW V A U M  RD. 5 W A  CRUZ CA 95m5 
831-427-304.Z 
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APN: 026-17347 

RESIDENTIAL DESIGN AND PLANNING 
JOHN CRAYCROFT AND AS5OCIATES REVISED DE5iGN DR4WNG4 

8 & DATE: 

SANTOS SUBDIVEION 
J05E AVE @' CAPKOLA RD. 

? m SANTA CRUZ, CA lZ/ZVOO, rev. 3N01 
1244 HAPPY VALLM RD. SANTA CRUZ CA 95065 
831427-2048 J 
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75 
APN: 026-173-47 

REVISED DESIGN DWWNGS 
SANTOS SUBDIVISION 

JOHN CUYCROFT AND A550CIATE5 
RESIDENTIAL DESIGN AND PLANNING 

I 

!!? & 'DATE 
m 12'ZVOO. rev. 3A/c'! SANTA CRUZ, CA 

@ cAplTou 
1244 HAPW VALLEE RD. SPNTA CRUZ CA 95065 
831435-304-5 
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*’N 026-173-47 R€vlSED DESIGN DWWNGS 

SANTOS SUBDIVISION 
JOHN CWYCKOE AND ASSOCIATE5 

.z E & DATE: JOSE AVE @ CAPITOLA RD. RESIDENTIAL DESIGN AND PL4NNiNG 
rn 
m m 12’21/00. rev. 3/1/01 SANTA CRUZ, CA 

1244 W W  VALLEY RD. GAN-A CFZUZ Ca 95065 
@31-427-304t? 
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JOHN CRAYCROFT AND ASSOCIATES 

RESIDENTLAL DESIGN AND PLANNING SANTOS SUBDlVSlON 
JOSE AVE @ CAPlTOLA RD. 

1 2 4  HAPW VALLEl KD. W T A  CRUZ C A  95065 
837427-3048 
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T R W S E D  DESIGN DWWINGS 

SANTOS SUBDlVlSlON 
JOSE AVE @ CAplTOLA RD. 

JOHN CWYCRGFT AND ASSOCIATES 
RESIDENTIAL CE5lCN AND PLANNING 

:244 WFY VALLM RD. SANTA CRUZ CA 95065 

c\ 431427-3043 
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Attachment 3 

Proposed Affordable Housing Participation Agreement 



After recording please return to: 

Measure J Housing Program 
Santa Cruz County Planning Dept. 
701 Ocean Street, Fourth Floor 
Santa Cruz, CA 95060 

TO BE RECORDED AT NO FEE FOR THE 
BENEFIT OF THE COUNTY OF SANTA CRUZ 

0288 

_ _ _ _ _ _ _ _ _ _ _  ~ 

SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY 

CERTIFICATION AND PARTICIPATION AGREEMENT 
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM 

THIS AGREEMENT is made and entered into this 18 day of Sep t ember  ,2001, by and 
between the County of Santa Cruz, hereinafter called "COUNTY" and 
fl hereinafter collectively called "DEVELOPER"; and 

WHEREAS, DEVELOPER is the owner and developer of that parcel of real property commonly 
known as Yacht Harbo r  Oaks , Tract Number 1423 , and Assessor's Parcel 
Number: 026-64 1-04, hereinafter called "PROPERTY"; and 

WHEREAS, DEVELOPER proposes to develop a Sixteen ( 16 ) lot subdivision with 
ZERO remainder lot, and to construct Sixteen ( 16 ) residential units, hereinafter called 
"PROJECT", on the above-described PROPERTY; and 

WHEREAS on March 22, 2000, the COUNTY by approval of Residential Development Permit 
No. 99-0178, approved the development of said PROJECT in a manner consistent with specified 
terms and conditions, one of such conditions being DEVELOPER'S participation in the 
Affordable Housing Program of the COUNTY; and 

WHEREAS it is the intention of both parties to set forth in this separate document the covenants, 
conditions and restrictions applicable to the certification and participation of the PROJECT in 
the Affordable Housing Program of the COUNTY. 

NOW, THEREFORE, in consideration of the foregoing, and of the mutual terms and covenants 
hereinafter set forth, the parties hereby agree that DEVELOPER shall participate in the 
Affordable Housing Program of COUNTY, in accordance with the attached Exhibit A: 
Inclusionary Housing Provisions (description and construction schedule for affordable units); 
and with the requirements of the COUNTY'S Affordable Housing Program as set forth in the 
COUNTY's affordable housing ordinance, County Code Chapter 17.10, and the COUNTY's 
Affordable Housing Guidelines, including any subsequent amendment to said Chapter and/or 
Guidelines; and with any other regulations and resolutions issued pursuant thereto, all of which 
are necessary to maintain the affordability of the designated affordable lot(s) and/or housing 
unit(s) upon sale or resale thereof. In the case of any conflict between the provisions of Exhibit 
A and the COUNTY's Affordable Housing Program, the stricter shall prevail. 

3 3 Page Of 



CERTIFICATION AND PARTICIPATION AGREEMENT 
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM 

0 2 8 9  

1. 

2. 

3. 

4. 

5 .  

6 .  

7. 

SATISFACTION OF CONDITIONS. COUNTY hereby agrees that execution, 
recordation and performance of this Agreement, and compliance with the requirements of 
the COUNTY's Affordable Housing Program, shall constitute satisfaction of those 
conditions of approval for the PROJECT which relate to filfillment of DEVELOPER'S 
obligation to provide for the development of affordable housing, and such execution and 
recordation shall be sufficient in that respect to permit recordation of the subdivision 
Final Map and issuance of Building Permits subject to the satisfaction of all other 
applicable conditions of approval and compliance with all provisions of law. 

RENTAL OR SALE OF AFFORDABLE HOUSING UNIT(S1. DEVELOPER agrees 
that if DEVELOPER offers designated affordable housing unit(s) (hereinafter called 
'IUNIT(S)II for rent pursuant to this Agreement, DEVELOPER shall offer said UNIT(S) 
for rent in conformance with Exhibit A and to households which are certified by the 
COUNTY or its designee to be qualified in conformance with the COUNTY's Affordable 
Housing Program. The sale or conveyance of the PROJECT shall similarly be subject to 
the execution and recording of a Declaration of Restriction by the purchaser. 

RECORDATION. DEVELOPER shall execute this Agreement, cause the same to be 
acknowledged, and deliver said executed and acknowledged document to the County 
Planning Department. Following execution by the COUNTY, this agreement shall be 
recorded in the office of the County Recorder of the County of Santa Cruz. COUNTY 
shall not be obligated to permit the issuance of Building Permits for the PROJECT prior 
to the recording of this Agreement. 

LIMITED CONSTRUCTION. Nothing contained herein shall be deemed to constitute 
compliance with, or waiver of, any provision of law or condition of PROJECT approval 
except as expressly stated herein with respect to conditions relating to affordable housing 
units. 

AGREEMENT BINDING. The terms, covenants and conditions of this Agreement shall 
apply to, and shall bind, the heirs, successors, executors, administrators, assigns, agents, 
contractors, subcontractors and grantees of both parties and shall be covenants running 
with the land. Except as otherwise provided in County Code Chapter 17.10, neither the 
PROPERTY nor any parcel therein shall be released from the affordability requirement 
of the COUNTY'S Affordable Housing Program due to a trustee's sale or judicial 
foreclosure 

WAIVERS. The waiver by any party of any breach or violation of any term, covenant or 
condition of this Agreement or of any statute, ordinance or applicable requirement shall 
not be deemed to be a waiver of such term, covenant, condition, statute, ordinance or 
applicable requirement or of any subsequent breach or violation of the same or of any 
other term, covenant, condition, statute, ordinance or applicable requirement. 

COSTS AND ATTORNEY'S FEES. The prevailing party in any action brought to 
enforce the terms of this Agreement or arising out of this Agreement may recover its 

Page 2 of 8 33 



CERTIFICATION AND PARTICIPATION AGREEMENT 
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM 

02 90 

reasonable costs and attorney's fees expended in connection with such as action from the 

other party. 

8. AUTHORITY OF SIGNATORIES. Each signatory hereto represents that he/ she has the 

legal authority to execute this document and bind the party(s) on whose behalf he/she is 

signing. 

COUNTY OF SANTA CRUZ: 

by: 
Name: Alvin D. James Title: Planning Director 

DEVELOPER: (The signature(s) of the DEVELOPER must to be notarized) 

n 

By: DLY- 
c v- 

Title: Property Owner 
-. 

By: 
Title: Property Owner 

By: 
Title: Trustee for Deed of Trust 

By: 
Title: Trustee for Deed of Trust 

APPROVED FOR CONTENT: 

By: 
Name: Suzanne Ise Title: Housing Coordinator 

ATTACHMENTS: 1) Exhibit A: Inclusionary Housing Provisions 
2) Approved Tentative map (8.5" x 11") with affordable lots indicated (to 

3) Exhibit B: Table of In Lieu Fees 
be provided by OWNER) 

Page 3 of 8 



CERTIFICATION AND PARTICIPATION AGREEMENT 
SANTA CRUZ COUNTY AFFORDABLE HOUSING PROGRAM 

0 2 9 1  

COUNTY ACKNOWLEDGMENT 

STATE OF CALIFORNIA ) 
COUNTY OF SANTA CRUZ ) 

On ,200-, before me 7 

personally appeared I 

O personally known to me, or 0 proved to me on the basis of satisfactory evidence, to be the 
person whose name is subscribed to the within instrument and acknowledged to me that he/she 
executed the same in hidher authorized capacity, and that by hidher signature on the instrument 
the person, or the entity upon behalf of which the person acted, executed the instrument. 

WITNESS my hand and official seal. 

STATE OF 

COUNTY OF 

Signature of Notary Public 

OWNER ACKNOWLEDGMENT 

On 6 ,2001,  before me % iU-%CSYWWb, f'db (3Ubl1.L , 

personally appeared (\El \ \\\m %--s&-S , 
. & .  

-*-mqw&roved 7 to me on the basis of satisfactory evidence, to be the 

persono whose name is subscribed to the within instrument and acknowledged to me that 

@skgkkey executed the same i n a h e d t h e i r  authorized capacity, and that by- 

signature(@ on the instrument the person@ or the e n t i t y o  upon behalf of which the person(@ 

acted, executed the instrument. 

WITNESS my hand and official seal: 

Signlature of Notary Public 
Y 
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Exhibit A 

INCLUSIONARY HOUSING PROVISIONS 

A. CONSTRUCTION OF AFFORDABLE HOUSING 

DEVELOPER agrees to construct the following affordable housing unit(s) in fdfillment 
of the inclusionary housing requirements for the PROJECT pursuant to the COUNTY'S 
Affordable Housing Program: 

1. Number of Affordable Housing Units To Be Constructed: 

(-) affordable unit(s) shall be provided on-site as follows: 

Lot Number(s) / Unit Number(s): 

(-) affordable unit(s) shall be provided off-site as follows: 

Project Name: 

Tract Number: 

Permit Number: 

APN( s) : 

Lot Number(s) / Unit Number(s) / Address(es): 

2. Size of affordable unit(s): (average number of bedrooms must equal or exceed the 
average number of bedrooms in the PROJECT'S market rate units) 

No. Units No. Bedrooms No. Square Feet 

Moderate Income 

Lower Income 

Very Low Income 

3. Timing of Construction of Affordable Units: 

Timing of construction of the affordable housing unit(s) shall be in accordance with the 
requirements of County Code Chapter 17.10. 
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B. PAYMENT OF JN-LIEU FEES: 

DEVELOPER agrees to pay in-lieu fees, pursuant to subsection 17.10.034 of the Santa 
Cruz County Code, rather than provide the number of affordable unit(s) required by Section 
17.10.030(b). Subsection 17.10.034 also sets forth the in-lieu fees that must be paid for each 
affordable unit required pursuant to Section 17.10.030(b) and the methods for calculating and 
paying the fees. The applicable in-lieu fee schedule is attached to this document as Exhibit B. 

DEVELOPER and COUNTY acknowledge that this is a parcel subdivision 
and that affordable unit(s) are required under Section 17.10.030(b). Instead of 
providing the required affordable unit(s), Developer wishes to provide Zero (0 )  affordable unit(s) 
and pay in-lieu fees equal to times the in-lieu fee listed in Exhibit B based on the average 
sales price, or market value if higher, of all parcels in the subdivision. 

DEVELOPER agrees to pay a proportionate percentage of the in-lieu fees upon the sale 
or transfer of each parcel in the subdivision as follows: 

1. Upon entering into each agreement to sell or transfer a parcel, Developer shall 
provide the County with a copy of the agreement and other information regarding 
the transfer as may reasonably be required by the County. 

2. Upon receipt of the required information for each sale or transfer, except for the 
last parcel in the subdivision, the County may place a demand into escrow for the 
proportionate percentage of the in-lieu fees based upon the greater of the actual 
sales price or the market value of the parcel. If this agreement takes effect after the 
close of escrow on any parcels in the subdivision, the cumulative proportionate in- 
lieu fees from the sales of those parcels will be paid to the County out of the initial 
escrow entered into following the execution of this agreement along with the 
proportionate in-lieu fee from the parcel which is the subject of that initial escrow. 
Regardless of whether the County places a demand into escrow for the 
proportionate payment of in-lieu fees for any parcel, the escrow offcer shall make 
a written request to the Housing Coordinator at the Santa Cruz County Planning 
Department, 701 Ocean Street, 4th Floor, Santa Cruz, CA 95060, for a calculation 
of in-lieu fees for each escrow. 

3. Upon receipt of the required information for the sale or transfer of the last parcel in 
the subdivision, the County may place a demand into escrow for the remaining 
balance of the in-lieu fees required under subsection 17.10.034 based upon the 
average sales price, or market value if higher, of all parcels in the subdivision. 
Regardless of whether the County places a demand into escrow for the 
proportionate payment of in-lieu fees for any parcel, the escrow officer shall make 
a written request to the Housing Coordinator at the Santa Cruz C o h t y  Planning 
Department, 701 Ocean Street, 4‘” Floor, Santa Cruz, CA 95060, for a calculation 
of in-lieu fees for each escrow. 
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4. Developer shall direct escrow to withhold from the proceeds of each sale or 
transfer, and release to the County upon the close of escrow, hnds  in the amount 
of the County's demand. 

5 .  Upon the close of each escrow, escrow shall release to the County the funds 
demanded above and certified copies of the Buyer's and Seller's closing 
statements. If the funds are not released to the County, escrow may not close. 

6. Concurrent with the payment of the applicable in-lieu fee from the sale of each 
parcel in the subdivision, the County shall record a release of the affordable 
housing encumbrances imposed on that parcel through the recorded Participation 
Agreement. 

7. Until the payment of the applicable in-lieu fee, including any cumulative amounts 
owed, is received by the County from the sale or transfer of any parcel outside of 
escrow, the County shall not record a release of the affordable housing 
encumbrances imposed on that parcel through this recorded Participation 
Agreement. 

C. CONSTRUCTION OF AFFORDABLE UNITS BY NON-PROFIT ORGANIZATION 

ACTING lN PARTNERSHIP WITH DEVELOPER: 

DEVELOPER agrees to enter into an agreement with a non-profit developer, pursuant to 
subsection 17.10.036 of the Santa Cruz County Code, in order to construct the req ired number 
of affordable housing unit s . DEVELOPER and non-profit developer GV- 

construct the afford&e units as follows: 

/,&w!+u 9CC , hereinafter collectively called "P&&kL<" will 

PARTNERSHIP agrees to construct the following affordable housing unit(s) in 
fulfillment of the inclusionary housing requirements for the PROJECT pursuant to the 
COUNTY'S Affordable Housing Program: 

1. Number of Affordable Housing Units To Be Constructed: 

Two (2) affordable unit(s) shall be provided on-site as follows: 

Lot Number(s) / Unit Number(s): %& 9 

(-) affordable unit(s) shall be provided off-site as follows: 

Project Name: 

Tract Number: 

Permit Number: 
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APN( s) : 

Lot Number(s) / Unit Number(s) / Address(es): 

2. Size of affordable unit(s): (average number of bedrooms must equal or exceed the 
average number of bedrooms in the PROJECT‘S market rate units) 

No. Units No. Bedrooms No. Square Feet 

Moderate Income 

Lower Income 

Very Low Income 1 
1 

4 
3 

1334 

1230 

3, Timing of Construction of Affordable Units: 

Timing of construction of the affordable housing unit(s) shall be in accordance with the 
requirements of County Code Chapter 17.10.036(a)6: “The affordable housing project 
can reasonably be expected to be constructed and occupied within two years of 
completion of the associated market rate project.” 

### 
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Average Home Price 

In Lieu Fee From I To Less Than From I To Less Than 

Average Lot Price 

$420,000 
$420,000 $440,000 $168,000 $176,000 $168,000 , 

$160000_ $168,000 

$440,000 

$184,000 $1 92,000 $1 84,000 $480,000 $460,000 

$176,000 $1 84,000 $176,000 $460,000 

$480,000 

$540,000 $520,000 

$200,000 $208,000 $200,000 $520,000 $500,000 

$192,000 $200,000 $192,000 $500,000 

$208,000 $216,000 $208,000 

$540,000 

$224,000 $232,000 $224,000 $580,000 $560,000 

$216,000 $224,000 $216,000 $560,000 

$580,000 

$680,000 $640,000 

$236,800 $256,000 $240,000 $640,000 $600,000 

$230,400 $240,000 $232,000 $600,000 

$246,400 $272,000 $256,000 

$680,000 

$800,000 $760,000 

$264,000 $304,000 $288,000 $760,000 $720,000 

. $256,000 $288,000 $272,000 $720,000 

$270,400 $320,000 $304,000 
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