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Arizona Commercial Lease Agreement   
 
 
 
 
 
1 . Basic Provisions ( "Basic Provisions") . 

1.1 Part ies: This Lease ("Lease" ) , dated for reference purposes only, __________________________________________________, is m ade 
 
By and between ________________________________________________________________________________________________________ . ( "Lessor")   
 
and __________________________________________________________________________________________________________________( "Lessee") , 
( collect ively the "Part ies,"  or individually a "Party" ) .  
 

1.2 Prem ises: That  certain real propert y, including all im provem ents therein or to be provided by Lessor under the term s of this Lease, and  
 
com m only known as ________________________________________________________________________________________________________________,  
 
located in the County of ___________________________, State of _____________________________________________________, and generally described as 
(describe briefly t he nature of the property and, if applicable, the "Project" , if the property is located within a Project )   
 
__________________________________________________________________________________________________________________________________ 
 
___________________________________________________________________________________________________("Prem ises" ) . (See also Paragraph 2)  
 

1.3 Term : ______________years and _____________ m onths ("Original Term " )  com m encing _____________________________________  
 
("Com m encem ent  Date" )  and ending ___________________________________________________________ ("Expirat ion Date" ) . (See also Paragraph 3)  
 

1.4 Early Possession: _______________________________________________________________________________ ("Early Possession Date" )  
(See also Paragraphs 3.2 and 3.3) . 
 

1.5 Base Rent : $ _____________ per m onth ("Base Rent" ) ,  payable on the _____________________________________________________ day of 
 
each m onth com m encing ___________________________________________________________________________________________(See also Paragraph 4)  
[   ]   I f this box is checked, there are provisions in this Lease for the Base Rent  to be adjusted. 
 

1.6 Base Rent  and Other Monies Paid Upon Execut ion: 
(check applicable boxes)  
 

[   ]  Base Rent : $ _________________________________ for the per iod ______________________________________________ 
 
[   ]  Security Deposit : $ ___________________________ ("Security Deposit " ) . (See also Paragraph 5)  
 
[   ]  Associat ion Fees: $ ___________________________ for the per iod ______________________________________________ 
 
[   ]  Other: $ _____________________________________ for _______________________________________________________ 
 
[   ]  Total Due Upon Execut ion of this Lease: $ ____________________________________________________. 

 
1.7 Agreed Use: ___________________________________________________________________________________________________________ 

 
________________________________________________________________________________________________________________(See also Paragraph 6)  
 

1.8 I nsuring Party: Lessor is the " I nsuring Par ty"  unless otherwise stated herein. (See also Paragraph 8)  
 

1.9 Real Estate Brokers:  (See also Paragraph 15)  
(a)  Representat ion: The following real estate brokers ( the "Brokers")  and brokerage relat ionships exist  in this t ransact ion:  

(check applicable boxes)  
[   ]  _________________________________________________________________represents Lessor exclusively ("Lessor 's Broker( s) " ) ;  
 
[   ] ______________________________________________________________represents Lessee exclusively ("Lessee's Broker( s) " ) ;  or 
 
[   ] _________________________________________________________________represents both Lessor and Lessee ("Dual Agency" ) . 
 
(b)  Paym ent  to Brokers: Upon execut ion and delivery of this Lease by both Part ies, Lessor shall pay to the Broker the fee agreed to in their  
 

separate writ ten agreem ent  (or if there is no such agreem ent , the sum  of _______________ or ____________%  of the total Base Rent )  for the brokerage services 
rendered by the Brokers. 
 

1.10 Guarantor . The obligat ions of the Lessee under this Lease are to be guaranteed by__________________________________________________ 
 
______________________________________________________________________________________________("Guarantor( s) " ) . (See also Paragraph 37)  
 

1.11 Attachm ents. At tached hereto are the following, all of which const itute a part  of this Lease:  
 

[   ]  an Addendum  consist ing of Paragraphs _____________ through ______________;  
[   ]  a plot  plan depict ing the Prem ises;  
[   ]  a current  set  of the Rules and Regulat ions;  
[   ]  a Work Let ter;  
[   ]  other (specify) :  ___________________________________________________________________________________________________ 
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2. Prem ises. 
2.1 Let t ing .  Lessor hereby leases to Lessee, and Lessee hereby leases from  Lessor, the Prem ises, for the term , at  the rental, and upon all of the term s, 

covenants and condit ions set  forth in this Lease. Unless otherwise provided herein, any statem ent  of size set  forth in this Lease, or  that  m ay have been used in 
calculat ing Rent , is an approxim at ion which the Part ies agree is reasonable and any paym ents based thereon are not  subject  to revision whether or not  the actual 
size is m ore or less. Note:  Lessee is advised to ver ify t he actual size prior to execut ing this Lease. 

 
2.2 Condit ion .  Lessor shall deliver the Prem ises to Lessee broom  clean and free of debris on the Comm encement  Date or the Early Possession Date, 

whichever first  occurs ("Start  Date" ) , and, so long as the required service cont racts described in Paragraph 7.1(b)  below are obtained by Lessee and in effect  
within thir ty days following the Start  Date, warrants that  the exist ing elect r ical, plum bing, fire spr inkler, light ing, heat ing, vent ilat ing and air  condit ioning system s 
("HVAC" ) , loading doors, sum p pum ps, if any, and all other such elem ents in the Prem ises, other than those const ructed by Lessee, shall be in good operat ing 
condit ion on said date and that  the st ructural elem ents of the roof, bear ing walls and foundat ion of any buildings on the Prem ises ( the "Building")  shall be free of 
material defects. I f a non-compliance with said warranty exists as of the Start  Date, or if one of such system s or elem ents should m alfunct ion or fail within the 
appropriate warranty per iod, Lessor shall, as Lessor 's sole obligat ion with respect  to such m at ter, except  as otherwise provided in this Lease, prom pt ly after receipt  
of writ ten not ice from  Lessee set t ing forth with specif icit y the nature and extent  of such non-compliance, malfunct ion or failure, rect ify same at  Lessors expense. 
The warranty periods shall be as follows:  ( i)  6 months as to the HVAC system s, and ( ii)  30 days as to the remaining system s and other elem ents of the Building. I f 
Lessee does not  give Lessor the required not ice within the appropriate warranty period, correct ion of any such non-compliance, m alfunct ion or failure shall be the 
obligat ion of Lessee at  Lessee's sole cost  and expense. 

 
2.3 Com pliance .  Lessor warrants that  the im provem ents on the Prem ises com ply with the building codes, applicable laws, covenants or rest r ict ions of 

record, regulat ions, and ordinances ( "Applicable Requirements")  that  were in effect  at  the t im e that  each im provem ent , or port ion thereof, was const ructed. Said 
warranty does not  apply to the use to which Lessee will put  the Prem ises, m odificat ions which m ay be required by the Am ericans with Disabilit ies Act  or any sim ilar  
laws as a result  of Lessee's use (see Paragraph 50) , or to any Alterat ions or Ut ilit y I nstallat ions (as defined in Paragraph 7.3(a) )  m ade or to be m ade by Lessee. 
NOTE:  Lessee is responsible for determ ining whether or not  the Applicable Requirem ents, and especially the zoning, are appropr iate for Lessee's intended use, and 
acknowledges that  past  uses of the Prem ises m ay no longer be allowed. I f the Prem ises do not  com ply with said warranty, Lessor shall, except  as otherwise 
provided, prom pt ly after receipt  of writ ten not ice from  Lessee set t ing forth with specificit y the nature and extent  of such non-com pliance, rect ify the sam e at  
Lessor's expense. I f Lessee does not  give Lessor writ ten not ice of a non-compliance with this warranty within 6 months following the Start  Date, correct ion of that  
non-com pliance shall be the obligat ion of Lessee at  Lessee's sole cost  and expense. I f the Applicable Requirem ents are hereafter changed so as to require during 
the term  of this Lease the const ruct ion of an addit ion to or an alterat ion of the Prem ises and/ or Building, the rem ediat ion of any Hazardous Substance, or the 
reinforcem ent  or other physical m odificat ion of the Unit , Prem ises and/ or Building ( "Capital Expenditure") , Lessor and Lessee shall allocate the cost  of such work as 
follows:  

(a)  Subject  to Paragraph 2.3(c)  below, if such Capital Expenditures are required as a result  of the specific and unique use of t he Prem ises by Lessee as 
compared with uses by tenants in general, Lessee shall be fully responsible for the cost  thereof, provided, however that  if such Capital Expenditure is required 
during the last  2 years of this Lease and the cost  thereof exceeds 6 m onths' Base Rent , Lessee may instead term inate this Lease unless Lessor not ifies Lessee, in 
writ ing, within 10 days after receipt  of Lessee's term inat ion not ice that  Lessor has elected to pay the difference between the actual cost  t hereof and an am ount  
equal to 6 months' Base Rent . I f Lessee elects term inat ion, Lessee shall immediately cease the use of the Prem ises which requires such Capital Expenditure and 
deliver to Lessor writ ten not ice specify ing a term inat ion date at  least  90 days thereafter . Such term inat ion date shall, however, in no event  be earlier than the last  
day that  Lessee could legally ut ilize the Prem ises without  com m encing such Capital Expenditure. 

(b)  I f such Capital Expenditure is not  the result  of the specific and unique use of the Prem ises by Lessee (such as, governm entally m andated seism ic 
modificat ions) , then Lessor and Lessee shall allocate the obligat ion to pay for such costs pursuant  to the provisions of Paragraph 7.1(d) ;  provided, however, that  if 
such Capital Expenditure is required dur ing the last  2 years of this Lease or if Lessor reasonably determ ines that  it  is not  econom ically feasible to pay its share 
thereof, Lessor shall have the opt ion to term inate this Lease upon 90 days pr ior writ ten not ice to Lessee unless Lessee not ifies Lessor, in writ ing, within 10 days 
after receipt  of Lessor 's term inat ion not ice that  Lessee will pay for such Capital Expenditure. I f Lessor does not  elect  to term inate, and fails to tender it s share of 
any such Capital Expenditure, Lessee may advance such funds and deduct  same, with I nterest , from  Rent  unt il Lessor's share of such costs have been fully paid. I f 
Lessee is unable to finance Lessor's share, or if the balance of the Rent  due and payable for the remainder of this Lease is not  sufficient  to fully reim burse Lessee 
on an offset  basis, Lessee shall have the r ight  to term inate this Lease upon 30 days writ ten not ice to Lessor. 

(c)  Notwithstanding the above, the provisions concerning Capital Expenditures are intended to apply only to non-voluntary, unexpected, and new 
Applicable Requirem ents. I f the Capital Expenditures are instead t r iggered by Lessee as a result  of an actual or proposed change in use, change in intensity of use,  
or modificat ion to the Prem ises then, and in that  event , Lessee shall either:  ( i)  immediately cease such changed use or intensity of use and/ or take such other 
steps as m ay be necessary to elim inate the requirem ent  for such Capital Expenditure, or ( ii)  com plete such Capital Expenditure at  it s own expense. Lessee shall 
not , however, have any r ight  to term inate this Lease. 
 

2.4 Acknow ledgem ents. Lessee acknowledges that :  (a)  it  has been advised by Lessor and/ or Brokers to sat isfy it self with respect  to the condit ion of 
the Prem ises ( including but  not  lim ited to the elect r ical, HVAC and fire spr inkler system s, security, environm ental aspects, and com pliance with Applicable 
Requirem ents and the Am ericans with Disabilit ies Act ) , and their  suitabilit y for Lessee's intended use, (b)  Lessee has m ade such invest igat ion as it  deem s necessary 
with reference to such m at ters and assum es all responsibilit y therefor as the sam e relate to it s occupancy of the Prem ises, and (c)  neither Lessor, Lessor 's agents, 
nor Brokers have m ade any oral or writ ten representat ions or warrant ies with respect  to said m at ters other than as set  forth in this Lease. I n addit ion, Lessor 
acknowledges that :  ( i)  Brokers have m ade no representat ions, prom ises or warrant ies concerning Lessee's abilit y to honor the Lease or suitabilit y to occupy the 
Prem ises, and ( ii)  it  is Lessor 's sole responsibilit y to invest igate the financial capabilit y and/ or suitabilit y of all proposed tenants. 

 
2.5 Lessee as Pr ior  Ow ner/ Occupant . The warrant ies m ade by Lessor in Paragraph 2 shall be of no force or effect  if im m ediately pr ior to the Star t  

Date Lessee was the owner or occupant  of the Prem ises. I n such event , Lessee shall be responsible for any necessary correct ive work. 
 
3. Term . 

3.1 Term .  The Commencem ent  Date, Expirat ion Date and Original Term  of this Lease are as specified in Paragraph 1.3. 
3.2 Early Possession. I f Lessee totally or part ially occupies the Prem ises prior to the Com m encem ent  Date, the obligat ion to pay Base Rent  shall be 

abated for the per iod of such ear ly possession. All other term s of this Lease ( including but  not  lim ited to the obligat ions to pay Real Property Taxes and insurance 
prem ium s and to m aintain the Prem ises)  shall, however, be in effect  dur ing such per iod. Any such ear ly possession shall not  affect  the Expirat ion Date. 

3.3 Delay I n Possession. Lessor agrees to use it s best  com m ercially reasonable efforts to deliver possession of t he Prem ises to Lessee by the 
Comm encement  Date. I f, despite said efforts, Lessor is unable to deliver possession by such date, Lessor shall not  be subject  to any liabilit y therefor, nor shall such 
failure affect  the validity of this Lease. Lessee shall not , however, be obligated to pay Rent  or perform  its other obligat ions unt il Lessor delivers possession of the 
Prem ises and any period of rent  abatem ent  that  Lessee would otherwise have enjoyed shall run from  the date of delivery of possession and cont inue for a period 
equal to what  Lessee would otherwise have enjoyed under the term s hereof, but  m inus any days of delay caused by the acts or om issions of Lessee. I f possession 
is not  delivered within 60 days after the Com m encem ent  Date, Lessee m ay, at  it s opt ion, by not ice in writ ing within 10 days after the end of such 60 day period, 
cancel this Lease, in which event  the Part ies shall be discharged from  all obligat ions hereunder. I f such writ t en not ice is not  received by Lessor within said 10 day 
per iod, Lessee's r ight  to cancel shall term inate. I f possession of the Prem ises is not  delivered within 120 days after the Com mencem ent  Date, t his Lease shall 
term inate unless other agreem ents are reached between Lessor and Lessee, in writ ing. 

3.4 Lessee Com pliance . Lessor shall not  be required to deliver possession of the Prem ises to Lessee unt il Lessee com plies with it s obligat ion to provide 
evidence of insurance (Paragraph 8.5) . Pending delivery of such evidence, Lessee shall be required to perform  all of it s obligat ions under this Lease from  and after  
the Start  Date, including the paym ent  of Rent , notwithstanding Lessor 's elect ion to withhold possession pending receipt  of such evidence of insurance. Further, if  
Lessee is required to perform  any other condit ions pr ior to or concurrent  with the Start  Date, the Start  Date shall occur but  Lessor may elect  to withhold possession 
unt il such condit ions are sat isfied. 
 
4. Rent .  

4.1 Rent  Defined . Al m onetary obligat ions of Lessee to Lessor under the term s of this Lease (except  for t he Security Deposit )  are deemed to be rent  
("Rent" ) . 

4.2 Paym ent .  Lessee shall cause payment  of Rent  to be received by Lessor in lawful money of the United States on or before the day on which it  is due, 
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without  offset  or deduct ion (except  as specifically perm it ted in this Lease) . Rent  for any per iod dur ing the term  hereof which is for less than one full calendar m onth 
shall be prorated based upon the actual number of days of said month. Payment  of Rent  shall be made to Lessor at  it s address stated herein or to such other 
persons or place as Lessor m ay from  t im e to t im e designate in writ ing. Acceptance of a paym ent  which is less than the am ount  then due shall not  be a waiver of 
Lessor's r ights to the balance of such Rent , regardless of Lessor's endorsem ent  of any check so stat ing. I n the event  that  any check, draft , or other inst rum ent  of 
paym ent  given by Lessee to Lessor is dishonored for any reason, Lessee agrees to pay to Lessor the sum of $25 in addit ion to any Late Charge and Lessor, at  it s 
opt ion, m ay require all future paym ents to be m ade by Lessee to be by cashier 's check. Paym ents will be applied first  to accrued late charges and at torneys fees, 
second to accrued interest , then to Base Rent  and Operat ing Expense I ncrease, and any remaining am ount  to any other outstanding charges or costs. 

4.3 Associat ion Fees.  I n addit ion to the Base Rent , Lessee shall pay to Lessor each month an amount  equal to any owner's associat ion or condom inium  
fees levied or assessed against  the Prem ises. Said monies shall be paid at  the same t im e and in the same manner as the Base Rent . 
 

5. Security Deposit .  Lessee shall deposit  with Lessor upon execut ion hereof the Security Deposit  as securit y for Lessee's faithful performance of it s 
obligat ions under this Lease. I f Lessee fails to pay Rent , or otherwise Defaults under this Lease, Lessor m ay use, apply or retain all or any port ion of said Security 
Deposit  for the paym ent  of any am ount  due Lessor or to reim burse or com pensate Lessor for any liabilit y, expense, loss or dam age which Lessor m ay suffer or  
incur by reason thereof. I f Lessor uses or applies all or any port ion of the Security Deposit , Lessee shall within 10 days after writ ten request  therefor deposit  m onies 
with Lessor sufficient  to restore said Security Deposit  to the full am ount  required by this Lease. I f the Base Rent  increases during the term  of this Lease, Lessee 
shall, upon writ ten request  from  Lessor, deposit  addit ional m oneys with Lessor so that  the total am ount  of the Security Deposit  shall at  all t im es bear the sam e 
proport ion to the increased Base Rent  as the init ial Security Deposit  bore to the init ial Base Rent . Should the Agreed Use be am ended to accom m odate a m aterial 
change in the business of Lessee or to accommodate a sublessee or assignee, Lessor shall have the r ight  to increase the Secur ity Deposit  to the extent  necessary, 
in Lessor's reasonable judgment , to account  for any increased wear and tear that  the Prem ises may suffer as a result  thereof. I f a change in cont rol of Lessee 
occurs dur ing this Lease and following such change the financial condit ion of Lessee is, in Lessor 's reasonable judgm ent , signif icant ly reduced, Lessee shall deposit  
such addit ional m onies with Lessor as shall be sufficient  to cause the Security Deposit  to be at  a com m ercially reasonable level based on such change in financial 
condit ion. Lessor shall not  be required to keep the Security Deposit  separate from  its general accounts. Within 14 days after the expirat ion or term inat ion of this 
Lease, if Lessor elects to apply the Security Deposit  only to unpaid Rent , and otherwise within 30 days after the Prem ises have been vacated pursuant  to Paragraph 
7.4(c)  below, Lessor shall return that  port ion of the Security Deposit  not  used or applied by Lessor. No part  of the Security Deposit  shall be considered to be held in 
t rust , to bear interest  or to be prepaym ent  for any m onies to be paid by Lessee under this Lease. 
 
6. Use . 

6.1 Use .  Lessee shall use and occupy the Prem ises only for the Agreed Use, or any other legal use which is reasonably com parable thereto, and for no 
other purpose. Lessee shall not  use or perm it  the use of the Prem ises in a manner that  is unlawful,  creates damage, waste or a nuisance, or that  disturbs occupants 
of or causes damage to neighboring prem ises or propert ies. Lessor shall not  unreasonably withhold or delay it s consent  to any writ ten request  for a m odificat ion of 
the Agreed Use, so long as the sam e will not  im pair  the st ructural integr it y of the im provem ents on the Prem ises or the m echanical or elect r ical system s therein, 
and/ or is not  significant ly m ore burdensom e to the Prem ises. I f Lessor elects to withhold consent , Lessor shall within 7 days after such request  give writ ten 
not ificat ion of sam e, which not ice shall include an explanat ion of Lessor's object ions to the change in the Agreed Use. 

6.2 Hazardous Substances. 
(a)  Reportable Uses Require Consent . The term  "Hazardous Substance"  as used in this Lease shall m ean any product , substance, or waste whose 

presence, use, manufacture, disposal, t ransportat ion, or release, either by it self or in combinat ion with other materials expected to be on the Prem ises, is either:  ( i)  
potent ially injur ious to the public health, safety or welfare, the environm ent  or the Prem ises, ( ii)  regulated or monitored by any governm ental authority, or ( iii)  a 
basis for potent ial liabilit y of Lessor to any governm ental agency or third party under any applicable statute or com m on law theory. Hazardous Substances shall 
include, but  not  be lim ited to, hydrocarbons, pet roleum , gasoline, and/ or crude oil or any products, by-products or fract ions thereof. Lessee shall not  engage in any 
act iv it y in or on the Prem ises which const itutes a Reportable Use of Hazardous Substances without  the express pr ior wr it ten consent  of Lessor and t im ely  
com pliance (at  Lessee's expense)  with all Applicable Requirem ents. "Reportable Use"  shall m ean ( i)  the installat ion or use of any above or below ground storage 
tank, ( ii)  the generat ion, possession, storage, use, t ransportat ion, or disposal of a Hazardous Substance that  requires a perm it  from , or with respect  to which a 
report , not ice, regist rat ion or business plan is required to be filed with, any governm ental authority, and/ or ( iii)  the presence at  the Prem ises of a Hazardous 
Substance with respect  to which any Applicable Requirem ents requires that  a not ice be given to persons enter ing or occupying the Prem ises or neighboring 
propert ies. Notwithstanding the foregoing, Lessee m ay use any ordinary and custom ary materials reasonably required to be used in the norm al course of t he 
Agreed Use, ordinary office supplies (copier toner, liquid paper, glue, etc.)  and common household cleaning materials, so long as such use is in com pliance with all 
Applicable Requirem ents, is not  a Reportable Use, and does not  expose the Prem ises or neighboring property to any meaningful r isk of contam inat ion or dam age or 
expose Lessor to any liabilit y therefor. I n addit ion, Lessor m ay condit ion it s consent  to any Reportable Use upon receiving such addit ional assurances as Lessor 
reasonably deem s necessary to protect  it self, the public, the Prem ises and/ or the environm ent  against  damage, contam inat ion, injury and/ or liabilit y, including, but  
not  lim ited to, the installat ion (and rem oval on or before Lease expirat ion or term inat ion)  of protect ive m odificat ions (such as concrete encasements)  and/ or 
increasing the Securit y Deposit . 

(b)  Duty to I nform  Lessor .  I f Lessee knows, or has reasonable cause to believe, that  a Hazardous Substance has com e to be located in, on, under or  
about  the Prem ises, other than as previously consented to by Lessor, Lessee shall immediately give writ ten not ice of such fact  to Lessor, and provide Lessor with a 
copy of any report , not ice, claim  or other documentat ion which it  has concerning the presence of such Hazardous Substance. 

(c)  Lessee Rem ediat ion . Lessee shall not  cause or perm it  any Hazardous Substance to be spilled or released in, on, under, or about  the Prem ises 
( including through the plum bing or sanitary sewer system)  and shall prom pt ly, at  Lessee's expense, com ply with all Applicable Requirem ents and take all 
invest igatory and/ or rem edial act ion reasonably recom m ended, whether or not  form ally ordered or required, for the cleanup of any contam inat ion of, and for the 
m aintenance, securit y and/ or m onitor ing of t he Prem ises or neighboring propert ies, t hat  was caused or m ater ially cont r ibuted to by Lessee, or pertaining to or 
involving any Hazardous Substance brought  onto the Prem ises during the term  of this Lease, by or for Lessee, or any third party. 

(d)  Lessee I ndem nificat ion . Lessee shall indem nify, defend and hold Lessor, it s agents, employees, lenders and ground lessor, if any, harm less from  
and against  any and all loss of rents and/ or dam ages, liabilit ies, j udgm ents, claim s, expenses, penalt ies, and at torneys' and consultants' fees ar ising out  of or 
involving any Hazardous Substance brought  onto the Prem ises by or for  Lessee, or any third party (provided, however, that  Lessee shall have no liabilit y under this 
Lease with respect  to underground m igrat ion of any Hazardous Substance under the Prem ises from  adjacent  propert ies not  caused or cont r ibuted to by Lessee) . 
Lessee's obligat ions shall include, but  not  be lim ited to, the effects of any contam inat ion or injury to person, property or the environm ent  created or suffered by 
Lessee, and the cost  of invest igat ion, rem oval, rem ediat ion, restorat ion and/ or abatem ent , and shall survive the expirat ion or term inat ion of this Lease. No 
term inat ion, cancellat ion or release agreem ent  entered into by Lessor and Lessee shall release Lessee from  its obligat ions under this Lease with respect  to 
Hazardous Substances, unless specifically so agreed by Lessor in writ ing at  the t im e of such agreem ent . 

(e)  Lessor I ndem nificat ion. Lessor and it s successors and assigns shall indem nify, defend, reim burse and hold Lessee, it s em ployees and lenders, 
harm less from  and against  any and all environm ental dam ages, including the cost  of rem ediat ion, which result  from  Hazardous Substances which existed on the 
Prem ises prior to Lessee's occupancy or which are caused by the gross negligence or willful m isconduct  of Lessor, it s agents or em ployees. Lessor 's obligat ions, as 
and when required by the Applicable Requirem ents, shall include, but  not  be lim ited to, the cost  of invest igat ion, rem oval, remediat ion, restorat ion and/ or 
abatem ent , and shall survive the expirat ion or term inat ion of this Lease. 

( f)  I nvest igat ions and Rem ediat ions. Lessor shall retain the responsibilit y and pay for any invest igat ions or rem ediat ion m easures required by 
governm ental ent it ies having jur isdict ion with respect  to the existence of Hazardous Substances on the Prem ises prior to Lessee's occupancy, unless such 
rem ediat ion m easure is required as a result  of Lessee's use ( including 'Alterat ions', as defined in paragraph 7.3(a)  below)  of the Prem ises, in which event  Lessee 
shall be responsible for such paym ent . Lessee shall cooperate fully in any such act ivit ies at  the request  of Lessor, including allowing Lessor and Lessor 's agents to 
have reasonable access to the Prem ises at  reasonable t imes in order to carry out  Lessor 's invest igat ive and remedial responsibilit ies. 

(g)  Lessor Term inat ion Opt ion .  I f a Hazardous Substance Condit ion ( see Paragraph 9.1(e) )  occurs during the term  of this Lease, unless Lessee is 
legally responsible therefor ( in which case Lessee shall m ake the invest igat ion and rem ediat ion thereof required by the Applicable Requirem ents and this Lease shall 
cont inue in full force and effect , but  subject  to Lessor's r ights under Paragraph 6.2(d)  and Paragraph 13) , Lessor may, at  Lessor 's opt ion, either ( i)  invest igate and 
rem ediate such Hazardous Substance Condit ion, if required, as soon as reasonably possible at  Lessor 's expense, in which event  this Lease shall cont inue in full 
force and effect , or ( ii)  if the est im ated cost  to rem ediate such condit ion exceeds 12 t im es the then m onthly Base Rent  or $100,000, whichever is greater, give 
writ ten not ice to Lessee, within 30 days after receipt  by Lessor of knowledge of the occurrence of such Hazardous Substance Condit ion, of Lessor 's desire to 
term inate this Lease as of the date 60 days following the date of such not ice. I n the event  Lessor elects to give a term inat ion not ice, Lessee m ay, within 10 days 
thereafter , give writ ten not ice to Lessor of Lessee's com m itm ent  to pay the am ount  by which the cost  of the rem ediat ion of such Hazardous Substance Condit ion 
exceeds an am ount  equal to 12 t imes the then m onthly Base Rent  or $100,000, whichever is greater. Lessee shall provide Lessor with said funds or sat isfactory 
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assurance thereof within 30 days following such com m itm ent . I n such event , this Lease shall cont inue in full force and effect , and Lessor shall proceed to m ake 
such rem ediat ion as soon as reasonably possible after the required funds are available. I f Lessee does not  give such not ice and provide the required funds or 
assurance thereof within the t ime provided, this Lease shall term inate as of the date specified in Lessor 's not ice of term inat ion. 

6.3 Lessee's Com pliance w ith Applicable Requirem ents. Except  as otherwise provided in this Lease, Lessee shall, at  Lessee's sole expense, fully, 
diligent ly and in a t im ely m anner, m ater ially com ply with all Applicable Requirem ents, the requirem ents of any applicable fire insurance underwriter  or rat ing 
bureau, and the recomm endat ions of Lessor's engineers and/ or consultants which relate in any manner to the such Requirem ents, without  regard to whether such 
Requirem ents are now in effect  or becom e effect ive after the Start  Date. Lessee shall, within 10 days after receipt  of Lessor 's writ ten request , provide Lessor with 
copies of all perm its and other documents, and other informat ion evidencing Lessee's com pliance with any Applicable Requirem ents specified by Lessor, and shall 
im m ediately upon receipt , not ify Lessor in writ ing (with copies of any docum ents involved)  of any threatened or actual claim , not ice, citat ion, warning, com plaint  or 
report  pertaining to or involving the failure of Lessee or the Prem ises to com ply with any Applicable Requirem ents. 

6.4 I nspect ion; Com pliance .  Lessor and Lessor's "Lender"  (as defined in Paragraph 30)  and consultants shall have the r ight  to enter into Prem ises at  
any t im e, in the case of an em ergency, and otherwise at  reasonable t im es after reasonable not ice, for t he purpose of inspect ing the condit ion of the Prem ises and 
for verifying com pliance by Lessee with this Lease. The cost  of any such inspect ions shall be paid by Lessor, unless a violat ion of Applicable Requirem ents, or a 
Hazardous Substance Condit ion (see paragraph 9.1)  is found to exist  or be im minent , or  the inspect ion is requested or ordered by a governm ental authority. I n 
such case, Lessee shall upon request  reim burse Lessor for the cost  of such inspect ion, so long as such inspect ion is reasonably related to the violat ion or  
contam inat ion. I n addit ion, Lessee shall provide copies of all relevant  m ater ial safety data sheets (MSDS)  to Lessor within 10 days of the receipt  of a writ ten 
request  therefor. 
 
7. Maintenance; Repairs, Ut ility I nstallat ions; Trade Fixtures and Alterat ions.  

7.1 Lessee's Obligat ions. 
(a)  I n General.  Subject  to the provisions of Paragraph 2.2 (Condit ion) , 2.3 (Com pliance) , 6.3 (Lessee's Com pliance with Applicable Requirem ents) , 7.2 

(Lessor 's Obligat ions) , 9 (Dam age or Dest ruct ion) , and 14 (Condem nat ion) , Lessee shall, at  Lessee's sole expense, keep the Premises, Ut ilit y I nstallat ions ( intended 
for Lessee's exclusive use, no mat ter where located) , and Alterat ions in good order, condit ion and repair  (whether or  not  the port ion of the Prem ises requir ing 
repairs, or t he m eans of repair ing the same, are reasonably or readily accessible to Lessee, and whether or not  the need for such repairs occurs as a result  of 
Lessee's use, any prior use, the elem ents or the age of such port ion of the Prem ises) , including, but  not  lim ited to, all equipm ent  or facilit ies, such as plum bing,  
HVAC equipm ent , elect r ical, light ing facilit ies, boilers, pressure vessels, fire protect ion system , fixtures, walls ( inter ior and exter ior) ,  foundat ions, ceilings, roofs, 
roof drainage systems, floors, windows, doors, plate glass, skylights, landscaping, dr iveways, parking lots, fences, retaining walls, signs, sidewalks and parkways 
located in, on, or  adjacent  to the Prem ises. Lessee, in keeping the Prem ises in good order, condit ion and repair , shall exercise and perform  good m aintenance 
pract ices, specifically including the procurem ent  and maintenance of the service cont racts required by Paragraph 7.1(b)  below. Lessee's obligat ions shall include 
restorat ions, replacem ents or renewals when necessary to keep the Prem ises and all im provements thereon or a part  thereof in good order, condit ion and state of 
repair . Lessee shall, during the term  of this Lease, keep the exter ior appearance of the Building in a first -class condit ion ( including, e.g. graffit i removal)  consistent  
with the exter ior appearance of other sim ilar facilit ies of com parable age and size in the vicinity, including, when necessary, the exter ior repaint ing of the Building. 

(b)  Service Contracts.  Lessee shall, at  Lessee's sole expense, procure and maintain cont racts, with copies to Lessor, in custom ary form  and substance 
for, and with cont ractors specializing and experienced in the m aintenance of t he following equipm ent  and im provem ents, if any, if  and when installed on the 
Prem ises:  ( i)  HVAC equipm ent , ( ii)  boiler, and pressure vessels, ( iii)  f ire ext inguishing system s, including fire alarm  and/ or sm oke detect ion, ( iv)  landscaping and 
irr igat ion system s, (v)  roof covering and drains, (vi)  clar ifiers (vii)  basic ut ilit y feed to the perim eter of t he Building, and (viii)  any other equipm ent , if reasonably 
required by Lessor. However, Lessor reserves the r ight , upon not ice to Lessee, to procure and maintain any or all of such service cont racts, and if Lessor so elects, 
Lessee shall reim burse Lessor, upon dem and, for the cost  thereof. 

(c)  Failure to Perform . I f Lessee fails to perform  Lessee's obligat ions under this Paragraph 7.1, Lessor m ay enter upon the Prem ises after 10 days' 
pr ior writ ten not ice to Lessee (except  in the case of an em ergency, in which case no not ice shall be required) , perform  such obligat ions on Lessee's behalf, and put  
the Prem ises in good order, condit ion and repair , and Lessee shall prom pt ly pay to Lessor a sum equal to 115%  of the cost  thereof. 
(d)  Replacem ent . Subject  to Lessee's indem nificat ion of Lessor as set  forth in Paragraph 8.7 below, and without  relieving Lessee of liabilit y result ing from  Lessee's 
failure to exercise and perform  good maintenance pract ices, if an item  described in Paragraph 7.1(b)  cannot  be repaired other than at  a cost  which is in excess of 
50%  of the cost  of replacing such item , then such item  shall be replaced by Lessor, and the cost  thereof shall be prorated between the Part ies and Lessee shall only 
be obligated to pay, each m onth dur ing the rem ainder of the term  of this Lease, on the date on which Base Rent  is due, an am ount  equal to the product  of 
m ult iplying the cost  of such replacem ent  by a fract ion, the num erator of which is one, and the denom inator of which is 144 ( ie. 1/ 144th of the cost  per m onth) . 
Lessee shall pay interest  on the unam ort ized balance at  a rate that  is com m ercially reasonable in the judgment  of Lessor's accountants. Lessee may, however, 
prepay it s obligat ion at  anyt im e. 

7.2 Lessor's Obligat ions.  Subject  to the provisions of Paragraphs 2.2 (Condit ion) , 2.3 (Com pliance) , 9 (Damage or Dest ruct ion)  and 14 
(Condem nat ion) , it  is intended by the Part ies hereto that  Lessor have no obligat ion, in any m anner whatsoever, to repair  and m aintain the Prem ises, or  the 
equipm ent  therein, all of which obligat ions are intended to be that  of the Lessee. I t  is the intent ion of the Part ies that  the term s of this Lease govern the respect ive 
obligat ions of the Part ies as to m aintenance and repair  of the Prem ises, and they expressly waive the benefit  of any statute now or hereafter in effect  to the extent  
it  is inconsistent  with the term s of this Lease. 

7.3 Ut ility I nstallat ions; Trade Fixtures; Alterat ions.  
(a)  Definit ions.  The term  'Ut ilit y I nstallat ions' refers to all f loor and window coverings, air  and/ or vacuum  lines, power panels, elect r ical dist r ibut ion, 

security and fire protect ion system s, comm unicat ion cabling, light ing fixtures, HVAC equipm ent , plumbing, and fencing in or on the Prem ises. The term  "Trade 
Fixtures"  shall m ean Lessee's m achinery and equipm ent  that  can be rem oved without  doing m ater ial dam age to the Prem ises. The term  "Alterat ions"  shall m ean 
any m odificat ion of the im provem ents, other than Ut ilit y I nstallat ions or Trade Fixtures, whether by addit ion or delet ion. 'Lessee Owned Alterat ions and/ or Ut ilit y 
I nstallat ions' are defined as Alterat ions and/ or Ut ilit y I nstallat ions m ade by Lessee that  are not  yet  owned by Lessor pursuant  to Paragraph 7.4(a) . 

(b)  Consent . Lessee shall not  m ake any Alterat ions or Ut ilit y I nstallat ions to the Prem ises without  Lessor 's pr ior writ ten consent . Lessee may, however, 
m ake non-st ructural Ut ilit y I nstallat ions to the inter ior of the Prem ises (excluding the roof)  without  such consent  but  upon not ice to Lessor, as long as they are not  
visible from  the outside, do not  involve punctur ing, relocat ing or rem oving the roof or any exist ing walls, will not  affect  t he elect r ical, plum bing, HVAC, and/ or life 
safety system s, and the cum ulat ive cost  t hereof dur ing this Lease as extended does not  exceed a sum  equal to 3 m onth's Base Rent  in the aggregate or a sum  
equal to one month's Base Rent  in any one year. Notwithstanding the foregoing, Lessee shall not  make or perm it  any roof penet rat ions and/ or install anything on 
the roof without  the pr ior writ ten approval of Lessor. Lessor m ay, as a precondit ion to grant ing such approval, require Lessee to ut ilize a cont ractor chosen and/ or 
approved by Lessor. Any Alterat ions or Ut ilit y I nstallat ions that  Lessee shall desire to m ake and which require the consent  of the Lessor shall be presented to Lessor 
in writ ten form  with detailed plans. Consent  shall be deem ed condit ioned upon Lessee's:  ( i)  acquir ing all applicable governm ental perm its, ( ii)  furnishing Lessor with 
copies of both the perm its and the plans and specificat ions prior to com m encem ent  of the work, and ( iii)  com pliance with all condit ions of said perm its and other 
Applicable Requirem ents in a prom pt  and expedit ious manner. Any Alterat ions or Ut ilit y I nstallat ions shall be performed in a workm anlike m anner with good and 
sufficient  m ater ials. Lessee shall prom pt ly upon com plet ion furnish Lessor with as-built  plans and specificat ions. For work which costs an amount  in excess of one 
m onth's Base Rent , Lessor m ay condit ion it s consent  upon Lessee providing a lien and com plet ion bond in an am ount  equal to 150%  of the est imated cost  of such 
Alterat ion or Ut ility I nstallat ion and/ or upon Lessee's post ing an addit ional Security Deposit  with Lessor. 

(c)  Liens; Bonds.  Lessee shall pay, when due, all claim s for labor or m ater ials furnished or alleged to have been furnished to or for Lessee at  or for use 
on the Prem ises, which claims are or may be secured by any m echanic's or materialm en's lien against  the Prem ises or  any interest  therein. Lessee shall give Lessor  
not  less than 10 days not ice prior to the com m encem ent  of any work in, on or about  the Prem ises, and Lessor shall have the r ight  to post  not ices of non-
responsibilit y. I f Lessee shall contest  the validity of any such lien, claim  or dem and, then Lessee shall, at  it s sole expense defend and protect  it self, Lessor and the 
Prem ises against  the sam e and shall pay and sat isfy any such adverse judgment  that  m ay be rendered thereon before the enforcem ent  thereof. I f Lessor shall 
require, Lessee shall furnish a surety bond in an amount  equal to 150%  of the amount  of such contested lien, claim  or demand, indem nifying Lessor against  liability  
for the same. I f Lessor elects to part icipate in any such act ion, Lessee shall pay Lessor's at torneys' fees and costs. 

7.4 Ow nership; Rem oval; Surrender; and Restorat ion.  
(a)  Ow nership .  Subject  to Lessor 's r ight  to require rem oval or elect  ownership as hereinafter provided, all Alterat ions and Ut ilit y I nstallat ions made by 

Lessee shall be the property of Lessee, but  considered a part  of t he Prem ises. Lessor may, at  any t im e, elect  in writ ing to be the owner of all or any specified part  
of the Lessee Owned Alterat ions and Ut ilit y I nstallat ions. Unless otherwise inst ructed per paragraph 7.4(b)  hereof, all Lessee Owned Alterat ions and Ut ilit y 
I nstallat ions shall,  at  the expirat ion or term inat ion of t his Lease, become the property of Lessor and be surrendered by Lessee with the Prem ises. 

(b)  Rem oval. By delivery to Lessee of writ ten not ice from  Lessor not  ear lier than 90 and not  later than 30 days prior to the end of the term  of this 
Lease, Lessor may require that  any or all Lessee Owned Alterat ions or Ut ilit y I nstallat ions be rem oved by the expirat ion or term inat ion of this Lease. Lessor m ay 
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require the rem oval at  any t im e of all or any part  of any Lessee Owned Alterat ions or Ut ilit y I nstallat ions m ade without  the required consent . 
(c)  Surrender; Restorat ion .  Lessee shall surrender the Prem ises by the Expirat ion Date or any earlier term inat ion date, with all of the im provem ents, 

parts and surfaces thereof broom  clean and free of debris, and in good operat ing order, condit ion and state of repair, ordinary wear and tear excepted. 'Ordinary 
wear and tear ' shall not  include any dam age or deter iorat ion that  would have been prevented by good m aintenance pract ice. Notwithstanding the foregoing, if t his 
Lease is for 12 m onths or less, then Lessee shall surrender the Prem ises in the sam e condit ion as delivered to Lessee on the Start  Date with NO allowance for 
ordinary wear and tear. Lessee shall repair any dam age occasioned by the installat ion, m aintenance or rem oval of Trade Fixtures, Lessee owned Alterat ions and/ or  
Ut ilit y I nstallat ions, furnishings, and equipm ent  as well as the rem oval of any storage tank installed by or for Lessee. Lessee shall com pletely rem ove from  the 
Prem ises any and all Hazardous Substances brought  onto the Prem ises by or for Lessee, or any third party (except  Hazardous Substances which were deposited via 
underground m igrat ion from  areas outside of the Prem ises, or if applicable, the Project )  even if such removal would require Lessee to perform  or pay for work that  
exceeds statutory requirem ents. Trade Fixtures shall remain the propert y of Lessee and shall be removed by Lessee. Any personal property of Lessee not  rem oved 
on or before the Expirat ion Date or any earlier term inat ion date shall be deem ed to have been abandoned by Lessee and may be disposed of or retained by Lessor 
as Lessor m ay desire. The failure by Lessee to t im ely vacate the Prem ises pursuant  to this Paragraph 7.4(c)  without  the express writ ten consent  of Lessor shall 
const itute a holdover under the provisions of Paragraph 26 below. 
 
8. I nsurance; I ndem nity. 

8.1 Paym ent  For  I nsurance . Lessee shall pay for all insurance required under Paragraph 8 except  to the extent  of the cost  at t r ibutable to liabilit y 
insurance carr ied by Lessor under Paragraph 8.2(b)  in excess of $2,000,000 per occurrence. Prem ium s for policy periods com m encing prior to or extending beyond 
the Lease term  shall be prorated to correspond to the Lease term . Paym ent  shall be made by Lessee to Lessor within 10 days following receipt  of an invoice. 

8.2 Liability I nsurance . 
(a)  Carr ied by Lessee . Lessee shall obtain and keep in force a Com m ercial General Liabilit y policy of insurance protect ing Lessee and Lessor as an 

addit ional insured against  claim s for bodily injury, personal injury and property damage based upon or ar ising out  of the ownership, use, occupancy or m aintenance 
of the Prem ises and all areas appurtenant  thereto. Such insurance shall be on an occurrence basis providing single lim it  coverage in an amount  not  less than 
$1,000,000 per occurrence with an annual aggregate of not  less than $2,000,000, an 'Addit ional I nsured-Managers or Lessors of Prem ises Endorsem ent ' and 
contain the 'Am endment  of the Pollut ion Exclusion Endorsem ent ' for  dam age caused by heat , smoke or fum es from  a host ile f ire. The policy shall not  contain any 
int ra- insured exclusions as between insured persons or organizat ions, but  shall include coverage for liability assum ed under this Lease as an 'insured cont ract ' for  
the perform ance of Lessee's indem nity obligat ions under this Lease. The lim its of said insurance shall not , however, lim it  the liabilit y of Lessee nor relieve Lessee of 
any obligat ion hereunder. All insurance carr ied by Lessee shall be prim ary to and not  cont r ibutory with any sim ilar insurance carr ied by Lessor, whose insurance 
shall be considered excess insurance only. 

(b)  Carried by Lessor . Lessor shall m aintain liabilit y insurance as descr ibed in Paragraph 8.2(a) , in addit ion to, and not  in lieu of, the insurance 
required to be maintained by Lessee. Lessee shall not  be named as an addit ional insured therein. 

8.3 Property I nsurance -  Building, I m provem ents and Rental Value. 
(a)  Building and I m provem ents.  The I nsuring Party shall obtain and keep in force a policy or policies in the nam e of Lessor, with loss payable to 

Lessor, any ground- lessor, and to any Lender insuring loss or  dam age to the Prem ises. The amount  of such insurance shall be equal to the full replacem ent  cost  of 
the Prem ises, as the sam e shall exist  from  t im e to t im e, or the am ount  required by any Lender, but  in no event  m ore than the com m ercially reasonable and 
available insurable value thereof. I f Lessor is the I nsur ing Party, however, Lessee Owned Alterat ions and Ut ilit y I nstallat ions, Trade Fixtures, and Lessee's personal 
property shall be insured by Lessee under Paragraph 8.4 rather than by Lessor. I f the coverage is available and com m ercially appropr iate, such policy or policies 
shall insure against  all r isks of direct  physical loss or dam age (except  the per ils of flood and/ or earthquake unless required by a Lender) , including coverage for 
debris rem oval and the enforcem ent  of any Applicable Requirem ents requir ing the upgrading, dem olit ion, reconst ruct ion or replacem ent  of any port ion of t he 
Prem ises as the result  of a covered loss. Said policy or policies shall also contain an agreed valuat ion provision in lieu of any coinsurance clause, waiver of 
subrogat ion, and inflat ion guard protect ion causing an increase in the annual property insurance coverage am ount  by a factor of not  less than the adjusted U.S. 
Department  of Labor Consumer Price I ndex for All Urban Consum ers for the city nearest  to where the Prem ises are located. I f such insurance coverage has a 
deduct ible clause, the deduct ible am ount  shall not  exceed $1,000 per occurrence, and Lessee shall be liable for such deduct ible am ount  in the event  of an I nsured 
Loss. 

(b)  Rental Value . The I nsur ing Party shall obtain and keep in force a policy or policies in the nam e of Lessor with loss payable to Lessor and any 
Lender, insuring the loss of the full Rent  for  one year with an extended period of indem nity for an addit ional 180 days ( 'Rental Value insurance') . Said insurance 
shall contain an agreed valuat ion provision in lieu of any coinsurance clause, and the am ount  of coverage shall be adjusted annually to reflect  the projected Rent  
otherwise payable by Lessee, for the next  12 month period. Lessee shall be liable for any deduct ible am ount  in the event  of such loss. 

(c)  Adjacent  Prem ises.  I f the Prem ises are part  of a larger building, or of a group of buildings owned by Lessor which are adjacent  to the Prem ises, the 
Lessee shall pay for any increase in the prem ium s for the property insurance of such building or buildings if said increase is caused by Lessee's acts, om issions, use 
or occupancy of the Prem ises. 

8.4 Lessee's Property; Business I nterrupt ion I nsurance.  
(a)  Property Dam age .  Lessee shall obtain and m aintain insurance coverage on all of Lessee's personal property, Trade Fixtures, and Lessee Owned 

Alterat ions and Ut ilit y I nstallat ions. Such insurance shall be full replacem ent  cost  coverage with a deduct ible of not  to exceed $1,000 per occurrence. The proceeds 
from  any such insurance shall be used by Lessee for t he replacem ent  of personal property, Trade Fixtures and Lessee Owned Alterat ions and Ut ilit y I nstallat ions. 
Lessee shall provide Lessor with writ ten evidence that  such insurance is in force. 

(b)  Business I nterrupt ion . Lessee shall obtain and m aintain loss of incom e and ext ra expense insurance in am ounts as will reim burse Lessee for direct  
or indirect  loss of earnings at t r ibutable to all per ils com m only insured against  by prudent  lessees in the business of Lessee or at t r ibutable to prevent ion of access to 
the Prem ises as a result  of such perils. 

(c)  No Representat ion of Adequate Coverage . Lessor m akes no representat ion that  the lim its or form s of coverage of insurance specified herein are 
adequate to cover Lessee's property, business operat ions or obligat ions under this Lease. 

8.5 I nsurance Policies. I nsurance required herein shall be by com panies duly licensed or adm it ted to t ransact  business in the state where the Prem ises 
are located, and m aintaining dur ing the policy term  a 'General Policyholders Rat ing' of at  least  B+ , V, as set  forth in the m ost  current  issue of 'Best 's I nsurance 
Guide', or such other rat ing as may be required by a Lender. Lessee shall not  do or perm it  to be done anything which invalidates the required insurance policies. 
Lessee shall, pr ior to the Start  Date, deliver to Lessor cert if ied copies of policies of such insurance or cert if icates evidencing the existence and amounts of the 
required insurance. No such policy shall be cancelable or subject  to modificat ion except  after 30 days prior writ ten not ice to Lessor. Lessee shall, at  least  30 days 
prior to the expirat ion of such policies, furnish Lessor with evidence of renewals or ' insurance binders' evidencing renewal thereof, or Lessor m ay order such 
insurance and charge the cost  thereof to Lessee, which amount  shall be payable by Lessee to Lessor upon demand. Such policies shall be for a term  of at  least  one 
year, or the length of the rem aining term  of this Lease, whichever is less. I f either Party shall fail to procure and m aintain the insurance required to be carr ied by it , 
the other Party m ay, but  shall not  be required to, procure and m aintain the sam e. 

8.6 W aiver of Subrogat ion .  Without  affect ing any other r ights or rem edies, Lessee and Lessor each hereby release and relieve the other, and waive 
their  ent ire r ight  to recover dam ages against  the other, for loss of or damage to it s property ar ising out  of or incident  to the per ils required to be insured against  
herein. The effect  of such releases and waivers is not  lim ited by the am ount  of insurance carr ied or required, or by any deduct ibles applicable hereto. The Part ies 
agree to have their respect ive property dam age insurance carr iers waive any r ight  to subrogat ion that  such companies may have against  Lessor or Lessee, as the 
case m ay be, so long as the insurance is not  invalidated thereby. 

8.7 I ndem nity .  Except  for Lessor 's gross negligence or willful m isconduct , Lessee shall indem nify, protect , defend and hold harm less the Prem ises, 
Lessor and it s agents, Lessor's master or ground lessor, partners and Lenders, from  and against  any and all claims, loss of rents and/ or damages, liens, j udgm ents, 
penalt ies, at torneys' and consultants' fees, expenses and/ or liabilit ies ar ising out  of, involving, or in connect ion with, t he use and/ or occupancy of the Prem ises by 
Lessee. I f any act ion or proceeding is brought  against  Lessor by reason of any of the foregoing mat ters, Lessee shall upon not ice defend the sam e at  Lessee's 
expense by counsel reasonably sat isfactory to Lessor and Lessor shall cooperate with Lessee in such defense. Lessor need not  have first  paid any such claim  in 
order to be defended or indem nified. 

8.8 Exem pt ion of Lessor from  Liability .  Lessor shall not  be liable for injury or dam age to the person or goods, wares, m erchandise or other propert y 
of Lessee, Lessee's em ployees, cont ractors, invitees, custom ers, or any other person in or about  the Prem ises, whether such damage or injury is caused by or 
results from  fire, steam , elect r icity, gas, water or rain, or from  the breakage, leakage, obst ruct ion or other defects of pipes, fire sprinklers, wires, appliances,  
plum bing, HVAC or light ing fixtures, or from  any other cause, whether the said injury or dam age results from  condit ions ar ising upon the Prem ises or upon other 
port ions of the building of which the Prem ises are a part , or from  other sources or places. Lessor shall not  be liable for any damages arising from  any act  or neglect  
of any other tenant  of Lessor nor from  the failure of Lessor to enforce the provisions of any other lease in the Project . Notwithstanding Lessor's negligence or 
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breach of t his Lease, Lessor shall under no circum stances be liable for injury to Lessee's business or for any loss of incom e or profit  therefrom . 
8.9 Failure to Provide I nsurance . Lessee acknowledges that  any failure on it s part  to obtain or m aintain the insurance required herein will expose 

Lessor to r isks and potent ially cause Lessor to incur costs not  contem plated by this Lease, the extent  of which will be ext rem ely difficult  to ascertain. Accordingly, 
for any m onth or port ion thereof that  Lessee does not  m aintain the required insurance and/ or does not  provide Lessor with the required binders or  cert ificates 
evidencing the existence of t he required insurance, the Base Rent  shall be automat ically increased, without  any requirem ent  for not ice to Lessee, by an am ount  
equal to 10%  of the then exist ing Base Rent  or $100, whichever is greater. The part ies agree that  such increase in Base Rent  represents fair  and reasonable 
com pensat ion for the addit ional r isk/  costs that  Lessor will incur by reason of Lessee's failure to m aintain the required insurance. Such increase in Base Rent  shall in 
no event  const itute a waiver of Lessee's Default  or Breach with respect  to the failure to m aintain such insurance, prevent  the exercise of any of the other r ights and 
rem edies granted hereunder, nor relieve Lessee of it s obligat ion to m aintain the insurance specified in this Lease. 
 
9. Dam age or Dest ruct ion. 
9.1 Definit ions. 

(a)  "Prem ises Part ia l Dam age"  shall m ean dam age or dest ruct ion to the im provem ents on the Prem ises, other than Lessee Owned Alterat ions and 
Ut ilit y I nstallat ions, which can reasonably be repaired in 6 m onths or less from  the date of the dam age or dest ruct ion. Lessor shall not ify Lessee in writ ing within 30 
days from  the date of the damage or dest ruct ion as to whether or not  the damage is Part ial or Total. 

(b)  "Prem ises Total Destruct ion"  shall m ean dam age or dest ruct ion to the Prem ises, other than Lessee Owned Alterat ions and Ut ilit y I nstallat ions and 
Trade Fixtures, which cannot  reasonably be repaired in 6 m onths or less from  the date of the dam age or dest ruct ion. Lessor shall not ify Lessee in writ ing within 30 
days from  the date of the damage or dest ruct ion as to whether or not  the damage is Part ial or Total. 

c)  "I nsured Loss"  shall m ean dam age or dest ruct ion to im provem ents on the Premises, other than Lessee Owned Alterat ions and Ut ilit y I nstallat ions 
and Trade Fixtures, which was caused by an event  required to be covered by the insurance described in Paragraph 8.3(a) , irrespect ive of any deduct ible am ounts or  
coverage lim its involved. 

(d)  "Replacem ent  Cost"  shall m ean the cost  to repair  or rebuild the im provem ents owned by Lessor at  the t im e of the occurrence to their  condit ion 
exist ing im m ediately pr ior thereto, including dem olit ion, debris rem oval and upgrading required by the operat ion of Applicable Requirem ents, and without  deduct ion 
for depreciat ion. 

(e)  "Hazardous Substance Condit ion"  shall m ean the occurrence or discovery of a condit ion involving the presence of, or a contam inat ion by, a 
Hazardous Substance as defined in Paragraph 6.2(a) , in, on, or under the Prem ises which requires repair , remediat ion, or restorat ion. 

9.2 Part ia l Dam age -  I nsured Loss.  I f a Prem ises Part ial Damage that  is an I nsured Loss occurs, then Lessor shall, at  Lessor's expense, repair such 
dam age (but  not  Lessee's Trade Fixtures or Lessee Owned Alterat ions and Ut ilit y I nstallat ions)  as soon as reasonably possible and this Lease shall cont inue in full 
force and effect ;  provided, however, that  Lessee shall, at  Lessor's elect ion, m ake the repair of any damage or dest ruct ion the total cost  to repair  of which is 
$10,000 or less, and, in such event , Lessor shall m ake any applicable insurance proceeds available to Lessee on a reasonable basis for that  purpose. 
Notwithstanding the foregoing, if t he required insurance was not  in force or the insurance proceeds are not  sufficient  to effect  such repair, the I nsuring Party shall 
prom pt ly cont r ibute the shortage in proceeds (except  as to the deduct ible which is Lessee's responsibilit y)  as and when required to com plete said repairs. I n the 
event , however, such shortage was due to the fact  that , by reason of the unique nature of the im provem ents, full replacem ent  cost  insurance coverage was not  
com m ercially reasonable and available, Lessor shall have no obligat ion to pay for the shortage in insurance proceeds or to fully restore the unique aspects of the 
Prem ises unless Lessee provides Lessor with the funds to cover same, or adequate assurance thereof, within 10 days following receipt  of wr it ten not ice of such 
shortage and request  therefor. I f Lessor receives said funds or adequate assurance thereof within said 10 day period, the party responsible for m aking the repairs 
shall com plete them  as soon as reasonably possible and this Lease shall rem ain in full force and effect . I f such funds or assurance are not  received, Lessor m ay 
nevertheless elect  by writ ten not ice to Lessee within 10 days thereafter to:  ( i)  make such restorat ion and repair as is com m ercially reasonable with Lessor paying 
any shortage in proceeds, in which case this Lease shall rem ain in full force and effect , or ( ii)  have this Lease term inate 30 days thereafter. Lessee shall not  be 
ent it led to reim bursem ent  of any funds cont r ibuted by Lessee to repair  any such damage or dest ruct ion. Prem ises Part ial Dam age due to flood or earthquake shall 
be subject  to Paragraph 9.3, notwithstanding that  there m ay be som e insurance coverage, but  the net  proceeds of any such insurance shall be m ade available for 
the repairs if m ade by either Party. 

9.3 Part ia l Dam age -  Uninsured Loss. I f a Prem ises Part ial Dam age that  is not  an I nsured Loss occurs, unless caused by a negligent  or willful act  of 
Lessee ( in which event  Lessee shall make the repairs at  Lessee's expense) , Lessor may either:  ( i)  repair such damage as soon as reasonably possible at  Lessor 's 
expense, in which event  this Lease shall cont inue in full force and effect , or ( ii)  term inate this Lease by giving writ ten not ice to Lessee within 30 days after receipt  
by Lessor of knowledge of the occurrence of such dam age. Such term inat ion shall be effect ive 60 days following the date of such not ice. I n the event  Lessor elects 
to term inate this Lease, Lessee shall have the r ight  within 10 days after receipt  of the term inat ion not ice to give writ ten notice to Lessor of Lessee's commitm ent  to 
pay for  the repair  of such damage without  reim bursem ent  from  Lessor. Lessee shall provide Lessor with said funds or sat isfactory assurance thereof within 30 days 
after m aking such com m itm ent . I n such event  this Lease shall cont inue in full force and effect , and Lessor shall proceed to m ake such repairs as soon as reasonably  
possible after the required funds are available. I f Lessee does not  make the required commitm ent , this Lease shall term inate as of the date specified in the 
term inat ion not ice. 

9.4 Total Destruct ion . Notwithstanding any other provision hereof, if a Prem ises Total Dest ruct ion occurs, this Lease shall term inate 60 days following 
such Dest ruct ion. I f the damage or dest ruct ion was caused by the gross negligence or willful m isconduct  of Lessee, Lessor shall have the r ight  to recover Lessor 's 
damages from  Lessee, except  as provided in Paragraph 8.6. 

9.5 Dam age Near End of Term . I f at  anyt im e dur ing the last  6 m onths of this Lease there is dam age for which the cost  to repair  exceeds one m onth's 
Base Rent , whether or  not  an I nsured Loss, Lessor m ay term inate this Lease effect ive 60 days following the date of occurrence of such dam age by giving a writ ten 
term inat ion not ice to Lessee within 30 days after the date of occurrence of such damage. Notwithstanding the foregoing, if Lessee at  that  t ime has an exercisable 
opt ion to extend this Lease or to purchase the Prem ises, then Lessee may preserve this Lease by, (a)  exercising such opt ion and (b)  providing Lessor with any 
shortage in insurance proceeds (or  adequate assurance thereof)  needed to make the repairs on or  before the earlier  of ( i)  the date which is 10 days after Lessee's 
receipt  of Lessor 's writ ten not ice purport ing to term inate this Lease, or ( ii)  the day prior to the date upon which such opt ion expires. I f Lessee duly exercises such 
opt ion during such period and provides Lessor with funds (or adequate assurance thereof)  to cover any shortage in insurance proceeds, Lessor shall,  at  Lessor 's 
com m ercially reasonable expense, repair  such dam age as soon as reasonably possible and this Lease shall cont inue in full force and effect .  I f Lessee fails to 
exercise such opt ion and provide such funds or assurance during such period, then this Lease shall term inate on the date specified in the term inat ion not ice and 
Lessee's opt ion shall be ext inguished. 

9.6 Abatem ent  of Rent ; Lessee's Rem edies.  
(a)  Abatem ent .  I n the event  of Prem ises Part ial Damage or Prem ises Total Dest ruct ion or a Hazardous Substance Condit ion for which Lessee is not  

responsible under this Lease, the Rent  payable by Lessee for the period required for the repair, rem ediat ion or restorat ion of such damage shall be abated in 
proport ion to the degree to which Lessee's use of the Prem ises is im paired, but  not  to exceed the proceeds received from  the Rental Value insurance. All other 
obligat ions of Lessee hereunder shall be perform ed by Lessee, and Lessor shall have no liabilit y for any such dam age, dest ruct ion, remediat ion, repair or restorat ion 
except  as provided herein. 

(b)  Rem edies. I f Lessor shall be obligated to repair  or restore the Prem ises and does not  commence, in a substant ial and meaningful way, such repair  
or restorat ion within 90 days after such obligat ion shall accrue, Lessee m ay, at  any t im e prior to the com m encem ent  of such repair or restorat ion, give writ ten 
not ice to Lessor and to any Lenders of which Lessee has actual not ice, of Lessee's elect ion to term inate this Lease on a date not  less than 60 days following t he 
giving of such not ice. I f Lessee gives such not ice and such repair or restorat ion is not  commenced within 30 days thereafter ,  this Lease shall term inate as of the 
date specified in said not ice. I f the repair or restorat ion is com m enced within such 30 days, this Lease shall cont inue in full force and effect . 'Com m ence' shall m ean 
either the uncondit ional authorizat ion of the preparat ion of the required plans, or t he beginning of t he actual work on the Prem ises, whichever first  occurs. 

9.7 Term inat ion; Advance Paym ents.  Upon term inat ion of this Lease pursuant  to Paragraph 6.2(g)  or Paragraph 9, an equitable adjustment  shall be 
m ade concerning advance Base Rent  and any other advance paym ents made by Lessee to Lessor. Lessor shall, in addit ion, return to Lessee so much of Lessee's 
Security Deposit  as has not  been, or is not  then required to be, used by Lessor. 

9.8 W aive Statutes.  Lessor and Lessee agree that  the terms of this Lease shall govern the effect  of any damage to or dest ruct ion of the Prem ises with 
respect  to the term inat ion of this Lease and hereby waive the provisions of any present  or future statute to the extent  inconsistent  herewith. 
 
10. Real Property Taxes. 

10.1 Definit ion . As used herein, t he term  "Real Property Taxes"  shall include any form  of assessm ent ;  real estate, general, special, ordinary or 
ext raordinary, or rental levy or tax (other than inheritance, personal incom e or estate taxes) ;  im provem ent  bond;  and/ or license fee im posed upon or levied 
against  any legal or equitable interest  of Lessor in the Prem ises or  the Project ,  Lessor 's r ight  to other incom e therefrom , and/ or Lessor's business of leasing, by any 
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author ity having the direct  or indirect  power to tax and where the funds are generated with reference to the Building address and where the proceeds so generated 
are to be applied by the city, county or other local taxing author ity of a jur isdict ion within which the Prem ises are located. Real Property Taxes shall also include any 
tax, fee, levy, assessment  or charge, or any increase therein:  ( i)  im posed by reason of events occurr ing dur ing the term  of this Lease, including but  not  lim ited to, 
a change in the ownership of the Prem ises, and ( ii)  levied or assessed on machinery or equipm ent  provided by Lessor to Lessee pursuant  to this Lease. 

10.2 Paym ent  of Taxes. I n addit ion to Base Rent , Lessee shall pay to Lessor an am ount  equal to the Real Property Tax installm ent  due at  least  20 days 
prior to the applicable delinquency date. I f any such installm ent  shall cover any period of t im e prior to or after the expirat ion or term inat ion of this Lease, Lessee's 
share of such installm ent  shall be prorated. I n the event  Lessee incurs a late charge on any Rent  paym ent , Lessor may est im ate the current  Real Property Taxes,  
and require that  such taxes be paid in advance to Lessor by Lessee m onthly in advance with the paym ent  of the Base Rent . Such monthly paym ents shall be an 
amount  equal to the amount  of the est imated installm ent  of taxes divided by the num ber of months remaining before the month in which said installm ent  becom es 
delinquent . When the actual am ount  of the applicable tax bill is known, the am ount  of such equal m onthly advance paym ents shall be adjusted as required to 
provide the funds needed to pay the applicable taxes. I f the am ount  collected by Lessor is insufficient  to pay such Real Propert y Taxes when due, Lessee shall pay 
Lessor, upon dem and, such addit ional sum as is necessary. Advance paym ents maybe interm ingled with other moneys of Lessor and shall not  bear interest . I n the 
event  of a Breach by Lessee in the perform ance of it s obligat ions under this Lease, then any such advance paym ents m ay be t reated by Lessor as an addit ional 
Security Deposit . 

10.3 Joint  Assessm ent . I f the Prem ises are not  separately assessed, Lessee's liabilit y shall be an equitable proport ion of the Real Property Taxes for all 
of the land and im provem ents included within the tax parcel assessed, such proport ion to be conclusively determ ined by Lessor from  the respect ive valuat ions 
assigned in the assessor 's work sheets or such other inform at ion as m ay be reasonably available. 

10.4 Personal Property Taxes. Lessee shall pay, pr ior to delinquency, all taxes assessed against  and levied upon Lessee Owned Alterat ions, Ut ilit y 
I nstallat ions, Trade Fixtures, furnishings, equipment  and all personal property of Lessee. When possible, Lessee shall cause its Lessee Owned Alterat ions and Ut ilit y 
I nstallat ions, Trade Fixtures, furnishings, equipm ent  and all other personal property to be assessed and billed separately from the real propert y of Lessor. I f any of 
Lessee's said property shall be assessed with Lessor's real property, Lessee shall pay Lessor the taxes at t r ibutable to Lessee's property within 10 days after receipt  
of a writ ten statem ent  set t ing forth the taxes applicable to Lessee's property. 
 
11. Ut ilit ies and Services. Lessee shall pay for all water, gas, heat , light , power, telephone, t rash disposal and other ut ilit ies and services supplied to the 
Prem ises, together with any taxes thereon. I f any such services are not  separately m etered or billed to Lessee, Lessee shall pay a reasonable proport ion, to be 
determ ined by Lessor, of all charges joint ly m etered or billed. There shall be no abatem ent  of rent  and Lessor shall not  be liable in any respect  whatsoever for the 
inadequacy, stoppage, interrupt ion or discont inuance of any ut ilit y or service due to r iot ,  st r ike, labor dispute, breakdown, accident , repair  or other cause beyond 
Lessor 's reasonable cont rol or in cooperat ion with governm ental request  or direct ions. 
 
12. Assignm ent  and Sublet t ing.  

12.1 Lessor's Consent  Required . 
(a)  Lessee shall not  voluntar ily or by operat ion of law assign, t ransfer , mortgage or encumber (collect ively, "assign or assignm ent ")  or sublet  all or any 

part  of Lessee's interest  in this Lease or in the Prem ises without  Lessor 's pr ior writ ten consent . 
(b)  Unless Lessee is a corporat ion and its stock is publicly t raded on a nat ional stock exchange, a change in the cont rol of Lessee shall const itute an 

assignm ent  requir ing consent . The t ransfer, on a cumulat ive basis, of 25%  or more of the vot ing cont rol of Lessee shall const itute a change in cont rol for this 
purpose. 

(c)  The involvem ent  of Lessee or it s assets in any t ransact ion, or  series of t ransact ions (by way of m erger, sale, acquisit ion, financing, t ransfer,  
leveraged buy-out  or otherwise) , whether or not  a formal assignment  or hypothecat ion of this Lease or Lessee's assets occurs, which results or will result  in a 
reduct ion of the Net  Worth of Lessee by an am ount  greater than 25%  of such Net  Worth as it  was represented at  the t im e of the execut ion of this Lease or at  the 
t ime of the most  recent  assignm ent  to which Lessor has consented, or as it  exist s im m ediately prior to said t ransact ion or t ransact ions const itut ing such reduct ion, 
whichever was or is greater, shall be considered an assignm ent  of this Lease to which Lessor may withhold it s consent . "Net  Worth of Lessee"  shall m ean the net  
worth of Lessee (excluding any guarantors)  established under generally accepted account ing principles. 

(d)  An assignm ent  or sublet t ing without  consent  shall, at  Lessor 's opt ion, be a Default  curable after not ice per Paragraph 13.1(c) , or a noncurable Breach 
without  the necessity of any not ice and grace per iod. I f Lessor elects to t reat  such unapproved assignm ent  or sublet t ing as a noncurable Breach, Lessor m ay either:  
( i)  term inate this Lease, or ( ii)  upon 30 days writ ten not ice, increase the m onthly Base Rent  to 110%  of the Base Rent  then in effect . Further, in the event  of such 
Breach and rental adjustm ent , ( i)  the purchase price of any opt ion to purchase the Prem ises held by Lessee shall be subject  to sim ilar adjustm ent  to 110%  of the 
price previously in effect , and ( ii)  all fixed and non- fixed rental adjustm ents scheduled during the remainder of the Lease term  shall be increased to 110%  of the 
scheduled adjusted rent . 

(e)  Lessee's remedy for any breach of Paragraph 12.1 by Lessor shall be lim ited to compensatory damages and/ or injunct ive relief.  
12.2 Term s and Condit ions Applicable to Assignm ent  and Sublet t ing.  
(a)  Regardless of Lessor's consent , no assignm ent  or sublet t ing shall:  ( I )  be effect ive without  the express writ ten assum pt ion by such assignee or 

sublessee of the obligat ions of Lessee under this Lease, ( ii)  release Lessee of any obligat ions hereunder, or ( iii)  alter the pr im ary liabilit y of Lessee for the paym ent  
of Rent  or for t he perform ance of any other obligat ions to be perform ed by Lessee. 

(b)  Lessor may accept  Rent  or performance of Lessee's obligat ions from  any person other than Lessee pending approval or disapproval of an 
assignm ent . Neither a delay in the approval or disapproval of such assignm ent  nor the acceptance of Rent  or performance shall const itute a waiver or estoppel of 
Lessor 's r ight  to exercise it s rem edies for Lessee's Default  or Breach. 

(c)  Lessor 's consent  to any assignm ent  or sublet t ing shall not  const itute a consent  to any subsequent  assignm ent  or sublet t ing. 
(d)  I n the event  of any Default  or Breach by Lessee, Lessor may proceed direct ly against  Lessee, any Guarantors or anyone else responsible for the 

performance of Lessee's obligat ions under this Lease, including any assignee or sublessee, without  first  exhaust ing Lessor's rem edies against  any other person or 
ent it y responsible therefor to Lessor, or any security held by Lessor. 

(e)  Each request  for consent  to an assignm ent  or sublet t ing shall be in writ ing, accom panied by inform at ion relevant  to Lessor 's determ inat ion as to the 
financial and operat ional responsibilit y and appropriateness of the proposed assignee or sublessee, including but  not  lim ited to the intended use and/ or required 
m odificat ion of the Prem ises, if any, together with a fee of $500 as considerat ion for Lessor 's considering and processing said request . Lessee agrees to provide 
Lessor with such other or addit ional inform at ion and/ or docum entat ion as m ay be reasonably requested. (See also Paragraph 36)  

( f)  Any assignee of, or sublessee under, t his Lease shall, by reason of accept ing such assignm ent  or entering into such sublease, be deem ed to have 
assumed and agreed to conform  and comply with each and every term , covenant , condit ion and obligat ion herein to be observed or perform ed by Lessee during the 
term  of said assignm ent  or sublease, other than such obligat ions as are cont rary to or inconsistent  with provisions of an assignm ent  or sublease to which Lessor 
has specifically consented to in writ ing. 

(g)  Lessor 's consent  to any assignm ent  or sublet t ing shall not  t ransfer to the assignee or sublessee any Opt ion granted to the or iginal Lessee by this 
Lease unless such t ransfer is specifically consented to by Lessor in writ ing. (See Paragraph 39.2)  

12.3 Addit ional Term s and Condit ions Applicable to Sublet t ing .  The following terms and condit ions shall apply to any sublet t ing by Lessee of all or 
any part  of the Prem ises and shall be deem ed included in all subleases under this Lease whether or not  expressly incorporated therein:   

(a)  Lessee hereby assigns and t ransfers to Lessor all of Lessee's interest  in all Rent  payable on any sublease, and Lessor may collect  such Rent  and 
apply sam e toward Lessee's obligat ions under this Lease;  provided, however, that  unt il a Breach shall occur in the perform ance of Lessee's obligat ions, Lessee may 
collect  said Rent . I n the event  that  the amount  collected by Lessor exceeds Lessee's obligat ions any such excess shall be refunded to Lessee. Lessor shall not , by 
reason of the foregoing or any assignment  of such sublease, nor by reason of the collect ion of Rent , be deemed liable to the sublessee for any failure of Lessee to 
perform  and com ply with any of Lessee's obligat ions to such sublessee. Lessee hereby ir revocably authorizes and directs any such sublessee, upon receipt  of a 
writ ten not ice from  Lessor stat ing that  a Breach exists in the perform ance of Lessee's obligat ions under this Lease, to pay to Lessor all Rent  due and to becom e due 
under the sublease. Sublessee shall rely upon any such not ice from  Lessor and shall pay all Rents to Lessor without  any obligat ion or r ight  to inquire as to whether 
such Breach exists, notwithstanding any claim  from  Lessee to the cont rary.  

(b)  I n the event  of a Breach by Lessee, Lessor may, at  it s opt ion, require sublessee to at torn to Lessor, in which event  Lessor shall undertake the 
obligat ions of the sublessor under such sublease from  the t im e of the exercise of said opt ion to the expirat ion of such sublease;  provided, however, Lessor shall not  
be liable for any prepaid rents or security deposit  paid by such sublessee to such sublessor or for any prior Defaults or Breaches of such sublessor. 

(c)  Any mat ter requir ing the consent  of the sublessor under a sublease shall also require the consent  of Lessor. 
(d)  No sublessee shall further assign or sublet  all or any part  of the Prem ises without  Lessor 's pr ior writ ten consent . 
(e)  Lessor shall deliver a copy of any not ice of Default  or Breach by Lessee to the sublessee, who shall have the r ight  to cure the Default  of 
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Lessee within the grace per iod, if any, specified in such not ice. The sublessee shall have a r ight  of reim bursem ent  and offset  from  and against  Lessee for any such 
Defaults cured by the sublessee. 
 
13. Default ; Breach; Rem edies.  

13.1 Default ; Breach .  A "Default "  is defined as a failure by the Lessee to com ply with or perform  any of the term s, covenants, condit ions or Rules and 
Regulat ions under this Lease. A "Breach" is defined as the occurrence of one or m ore of t he following Defaults, and the failure of Lessee to cure such Default  within 
any applicable grace period:  

(a)  The abandonm ent  of the Prem ises;  or the vacat ing of the Premises without  providing a com m ercially reasonable level of security, or  where the 
coverage of the property insurance described in Paragraph 8.3 is jeopardized as a result  thereof, or without  providing reasonable assurances to m inim ize potent ial 
vandalism . 

(b)  The failure of Lessee to m ake any paym ent  of Rent  or any Security Deposit  required to be made by Lessee hereunder, whether to Lessor or to a third 
party, when due, to provide reasonable evidence of insurance or surety bond, or to fulfill any obligat ion under this Lease which endangers or  threatens life or  
property, where such failure cont inues for a period of 3 business days following writ ten not ice to Lessee. 

(c)  The failure by Lessee to provide ( i)  reasonable writ ten evidence of com pliance with Applicable Requirem ents, ( ii)  the service cont racts, ( iii)  the 
rescission of an unauthorized assignm ent  or sublet t ing, ( iv)  an Estoppel Cert if icate, (v)  a requested subordinat ion, (vi)  evidence concerning any guaranty and/ or 
Guarantor, ( v ii)  any docum ent  requested under Paragraph 42, (viii)  m ater ial safety data sheets (MSDS) , or ( ix)  any other docum entat ion or inform at ion which 
Lessor m ay reasonably require of Lessee under the terms of this Lease, where any such failure cont inues for  a period of 10 days following writ ten not ice to Lessee. 

(d)  A Default  by Lessee as to the term s, covenants, condit ions or  provisions of t his Lease, or of the rules adopted under Paragraph 40 hereof, other than 
those described in subparagraphs 13.1(a) , (b)  or (c) ,  above, where such Default  cont inues for a per iod of 30 days after writ ten not ice;  provided, however, that  if  
the nature of Lessee's Default  is such that  m ore than 30 days are reasonably required for it s cure, then it  shall not  be deem ed to be a Breach if Lessee com m ences 
such cure within said 30 day per iod and thereafter diligent ly prosecutes such cure to com plet ion. 

(e)  The occurrence of any of the following events:  ( i)  the making of any general arrangem ent  or  assignment  for the benefit  of creditors;  ( ii)  becom ing a 
"debtor"  as defined in 11 U.S.C. §101 or any successor statute thereto (unless, in the case of a pet it ion filed against  Lessee, the same is dism issed within 60 
days) ;  ( iii)  the appointm ent  of a t rustee or receiver to take possession of substant ially all of Lessee's assets located at  the Prem ises or of Lessee's interest  in this 
Lease, where possession is not  restored to Lessee within 30 days;  or ( iv)  the at tachm ent , execut ion or other judicial seizure of substant ially all of Lessee's assets 
located at  the Prem ises or of Lessee's interest  in this Lease, where such seizure is not  discharged within 30 days;  provided, however, in the event  that  any 
provision of this subparagraph (e)  is cont rary to any applicable law, such provision shall be of no force or effect , and not  affect  the validity of the rem aining 
provisions. 

( f)  The discovery that  any financial statem ent  of Lessee or of any Guarantor given to Lessor was m ater ially false. 
(g)  I f the perform ance of Lessee's obligat ions under this Lease is guaranteed:  ( i)  the death of a Guarantor, ( ii)  the term inat ion of a Guarantor 's liabilit y 

with respect  to this Lease other than in accordance with the term s of such guaranty, ( iii)  a Guarantor 's becom ing insolvent  or the subject  of a bankruptcy filing, ( iv)  
a Guarantor 's refusal to honor the guaranty, or (v)  a Guarantor 's breach of its guaranty obligat ion on an ant icipatory basis, and Lessee's failure, within 60 days 
following writ ten not ice of any such event , to provide writ ten alternat ive assurance or security, which, when coupled with the then exist ing resources of Lessee, 
equals or exceeds the com bined financial resources of Lessee and the Guarantors that  existed at  the t ime of execut ion of this Lease. 

13.2 Rem edies. I f Lessee fails to perform  any of it s affirm at ive dut ies or obligat ions, within 10 days after writ ten not ice (or in case of an em ergency, 
without  not ice) , Lessor m ay, at  it s opt ion, perform  such duty or obligat ion on Lessee's behalf, including but  not  lim ited to the obtaining of reasonably required 
bonds, insurance policies, or governm ental licenses, perm its or approvals. Lessee shall pay to Lessor an am ount  equal to 115%  of the costs and expenses incurred 
by Lessor in such perform ance upon receipt  of an invoice therefor. I n the event  of a Breach, Lessor m ay, with or without  further not ice or demand, and without  
lim it ing Lessor in the exercise of any r ight  or rem edy which Lessor m ay have by reason of such Breach:  

(a)  Term inate Lessee's r ight  to possession of the Prem ises by any lawful m eans, in which case this Lease shall term inate and Lessee shall immediately 
surrender possession to Lessor. I n such event  Lessor shall be ent it led to recover from  Lessee:  ( i)  the unpaid Rent  which had been earned at  the t im e of 
term inat ion;  ( ii)  the worth at  the t ime of award of the amount  by which the unpaid rent  which would have been earned after terminat ion unt il the t im e of award 
exceeds the am ount  of such rental loss that  the Lessee proves could have been reasonably avoided;  ( iii)  the worth at  the t im e of award of the am ount  by which the 
unpaid rent  for the balance of the term  after the t im e of award exceeds the amount  of such rental loss that  the Lessee proves could be reasonably avoided;  and 
( iv)  any other am ount  necessary to com pensate Lessor for all the det r im ent  proxim ately caused by the Lessee's failure to perform  its obligat ions under this Lease 
or which in the ordinary course of things would be likely to result  therefrom , including but  not  lim ited to the cost  of recovering possession of the Prem ises, 
expenses of relet t ing, including necessary renovat ion and alterat ion of the Prem ises, reasonable at torneys' fees, and that  port ion of any leasing com m ission paid by 
Lessor in connect ion with this Lease applicable to the unexpired term  of this Lease. The worth at  the t im e of award of the am ount  referred to in provision ( iii)  of the 
immediately preceding sentence shall be computed by discount ing such amount  at  the discount  rate of the Federal Reserve Bank of the Dist r ict  within which the 
Prem ises are located at  the t ime of award plus one percent . Efforts by Lessor to m it igate damages caused by Lessee's Breach of this Lease shall not  waive Lessor 's 
r ight  to recover dam ages under Paragraph 12. I f term inat ion of this Lease is obtained through the provisional rem edy of unlawful detainer, Lessor shall have the 
r ight  to recover in such proceeding any unpaid Rent  and damages as are recoverable therein, or Lessor may reserve the r ight  to recover all or any part  thereof in a 
separate suit . I f a not ice and grace period required under Paragraph 13.1 was not  previously given, a not ice to pay rent  or quit , or to perform  or quit  given to 
Lessee under the unlawful detainer statute shall also const itute the not ice required by Paragraph 13.1. I n such case, the applicable grace period required by 
Paragraph 13.1 and the unlawful detainer statute shall run concurrent ly, and the failure of Lessee to cure the Default  within the greater of t he two such grace 
per iods shall const itute both an unlawful detainer and a Breach of this Lease ent it ling Lessor to the rem edies provided for in this Lease and/ or by said statute. 

(b)  Cont inue the Lease and Lessee's r ight  to possession and recover the Rent  as it  becomes due, in which event  Lessee may sublet  or assign, subject  
only to reasonable lim itat ions. Acts of m aintenance, efforts to relet , and/ or the appointm ent  of a receiver to protect  the Lessor 's interests, shall not  const itute a 
term inat ion of the Lessee's r ight  to possession. 

(c)  Pursue any other rem edy now or hereafter  available under the laws or judicial decisions of the state wherein the Prem ises are located. The expirat ion 
or term inat ion of t his Lease and/ or the term inat ion of Lessee's r ight  to possession shall not  relieve Lessee from  liabilit y under any indem nity provisions of t his Lease 
as to m at ters occurr ing or accruing during the term  hereof or by reason of Lessee's occupancy of the Prem ises. 

13.3 I nducem ent  Recapture .  Any agreem ent  for free or abated rent  or other charges, or for the giving or paying by Lessor to or for Lessee of any 
cash or other bonus, inducement  or considerat ion for Lessee's entering into this Lease, all of which concessions are hereinafter referred to as " I nducem ent  
Provisions,"  shall be deem ed condit ioned upon Lessee's full and faithful perform ance of all of the term s, covenants and condit ions of this Lease. Upon Breach of 
this Lease by Lessee, any such I nducem ent  Provision shall autom at ically be deem ed deleted from  this Lease and of no further force or effect , and any rent , other 
charge, bonus, inducement  or considerat ion theretofore abated, given or paid by Lessor under such an inducement  Provision shall be im m ediately due and payable 
by Lessee to Lessor, notwithstanding any subsequent  cure of said Breach by Lessee. The acceptance by Lessor of rent  or the cure of t he Breach which init iated the 
operat ion of this paragraph shall not  be deem ed a waiver by Lessor of the provisions of this paragraph unless specifically so stated in writ ing by Lessor at  the t im e 
of such acceptance. 

13.4 Late Charges. Lessee hereby acknowledges that  late paym ent  by Lessee of Rent  will cause Lessor to incur costs not  contem plated by this Lease, 
the exact  am ount  of which will be ext rem ely difficult  to ascertain. Such costs include, but  are not  lim ited to, processing and account ing charges, and late charges 
which may be im posed upon Lessor by any Lender. Accordingly, if any Rent  shall not  be received by Lessor within 5 days after such am ount  shall be due, then, 
without  any requirem ent  for not ice to Lessee, Lessee shall im m ediately pay to Lessor a one- t im e late charge equal to 10%  of each such overdue am ount  or $100, 
whichever is greater. The Part ies hereby agree that  such late charge represents a fair  and reasonable est im ate of the costs Lessor will incur by reason of such late 
paym ent . Acceptance of such late charge by Lessor shall in no event  const itute a waiver of Lessee's Default  or Breach with respect  to such overdue amount , nor 
prevent  the exercise of any of the other r ights and remedies granted hereunder. I n the event  that  a late charge is payable hereunder, whether or not  collected, for 
3 consecut ive installm ents of Base Rent , then notwithstanding any provision of this Lease to the cont rary, Base Rent  shall,  at  Lessor 's opt ion, becom e due and 
payable quarter ly in advance. 

13.5 I nterest .  Any m onetary paym ent  due Lessor hereunder, other than late charges, not  received by Lessor, when due as to scheduled paym ents 
(such as Base Rent )  or within 30 days following the date on which it  was due for non-scheduled paym ent , shall bear interest  from  the date when due, as to 
scheduled paym ents, or the 31st  day after it  was due as to non-scheduled paym ents. The interest  ( " I nterest " )  charged shall be com puted at  the rate of 10%  per 
annum  but  shall not  exceed the m axim um  rate allowed by law. I nterest  is payable in addit ion to the potent ial late charge provided for in Paragraph 13.4. 

13.6 Breach by Lessor . 
(a)  Not ice of Breach . Lessor shall not  be deem ed in breach of this Lease unless Lessor fails within a reasonable t im e to perform  an obligat ion required 

to be perform ed by Lessor. For purposes of this Paragraph, a reasonable t im e shall in no event  be less than 30 days after receipt  by Lessor, and any Lender whose 
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nam e and address shall have been furnished Lessee in writ ing for such purpose, of wr it ten not ice specify ing wherein such obligat ion of Lessor has not  been 
perform ed;  provided, however, that  if the nature of Lessor 's obligat ion is such that  m ore than 30 days are reasonably required for it s perform ance, then Lessor 
shall not  be in breach if perform ance is com m enced within such 30 day per iod and thereafter diligent ly pursued to com plet ion. 

(b)  Perform ance by Lessee on Behalf of Lessor . I n the event  that  neither Lessor nor Lender cures said breach within 30 days after receipt  of said 
not ice, or if having com m enced said cure they do not  diligent ly pursue it  to com plet ion, then Lessee m ay elect  to cure said breach at  Lessee's expense and offset  
from  Rent  the actual and reasonable cost  to perform  such cure, provided however, that  such offset  shall not  exceed an am ount  equal to the greater of one m onth's 
Base Rent  or the Security Deposit ,  reserving Lessee's r ight  to seek reim bursem ent  from  Lessor. Lessee shall docum ent  the cost  of said cure and supply said 
documentat ion to Lessor. 
 
14. Condem nat ion. I f the Prem ises or any port ion thereof are taken under the power of em inent  domain or  sold under the threat  of the exercise of said power 
(collect ively "Condem nat ion") , this Lease shall term inate as to the part  taken as of the date the condem ning author ity takes t it le or possession, whichever first  
occurs. I f m ore than 10%  of the Building, or m ore than 25%  of that  port ion of the Prem ises not  occupied by any building, is taken by Condem nat ion, Lessee may, 
at  Lessee's opt ion, to be exercised in writ ing within 10 days after Lessor shall have given Lessee writ ten not ice of such taking (or in the absence of such not ice, 
within 10 days after the condem ning authority shall have taken possession)  term inate this Lease as of the date the condem ning authorit y takes such possession. I f 
Lessee does not  t erm inate this Lease in accordance with the foregoing, t his Lease shall rem ain in full force and effect  as to the port ion of the Prem ises rem aining,  
except  that  t he Base Rent  shall be reduced in proport ion to the reduct ion in ut ilit y of the Prem ises caused by such Condem nat ion. Condem nat ion awards and/ or 
paym ents shall be the property of Lessor, whether such award shall be made as com pensat ion for dim inut ion in value of the leasehold, t he value of the part  taken, 
or for severance damages;  provided, however, that  Lessee shall be ent it led to any com pensat ion for Lessee's relocat ion expenses, loss of business goodwill and/ or 
Trade Fixtures, without  regard to whether or not  this Lease is term inated pursuant  to the provisions of this Paragraph. All Alterat ions and Ut ility I nstallat ions m ade 
to the Prem ises by Lessee, for purposes of Condem nat ion only, shall be considered the property of the Lessee and Lessee shall be ent it led to any and all 
com pensat ion which is payable therefor. I n the event  that  this Lease is not  term inated by reason of the Condem nat ion, Lessor shall repair  any dam age to the 
Prem ises caused by such Condem nat ion. 
 
15. Brokerage Fees.  

15.1 Addit ional Com m ission. I n addit ion to the paym ents owed pursuant  to Paragraph 1.9 above, and unless Lessor and the Brokers otherwise agree 
in writ ing, Lessor agrees that :  (a)  if  Lessee exercises any Opt ion, (b)  if Lessee acquires any r ights to the Prem ises or other prem ises owned by Lessor and located 
within the sam e Project , if any, within which the Prem ises is located, (c)  if Lessee rem ains in possession of the Prem ises, with the consent  of Lessor, after the 
expirat ion of this Lease, or (d)  if Base Rent  is increased, whether by agreem ent  or operat ion of an escalat ion clause herein, then, Lessor shall pay Brokers a fee in 
accordance with the schedule of the Brokers in effect  at  the t im e of the execut ion of this Lease. 

15.2 Assum pt ion of Obligat ions. Any buyer or t ransferee of Lessor's interest  in this Lease shall be deemed to have assumed Lessor 's obligat ion 
hereunder. Brokers shall be third party beneficiar ies of the provisions of Paragraphs 1.9, 15, 22 and 31. I f Lessor fails to pay to Brokers any am ounts due as and 
for brokerage fees pertaining to this Lease when due, then such amounts shall accrue I nterest . I n addit ion, if Lessor fails to pay any amounts to Lessee's Broker  
when due, Lessee's Broker may send writ ten not ice to Lessor and Lessee of such failure and if Lessor fails to pay such amounts within 10 days after said not ice, 
Lessee shall pay said m onies to it s Broker and offset  such am ounts against  Rent . I n addit ion, Lessee's Broker shall be deem ed to be a third party beneficiary of any 
commission agreem ent  entered into by and/ or between Lessor and Lessor's Broker for the lim ited purpose of collect ing any brokerage fee owed. 

15.3 Representat ions and I ndem nit ies of Broker Relat ionships. Lessee and Lessor each represent  and warrant  to the other that  it  has had no 
dealings with any person, firm , broker or finder (other than the Brokers, if any)  in connect ion with this Lease, and that  no one other than said nam ed Brokers is 
ent it led to any com m ission or finder 's fee in connect ion herewith. Lessee and Lessor do each hereby agree to indem nify, protect , defend and hold the other 
harm less from  and against  liabilit y for com pensat ion or charges which m ay be claim ed by any such unnam ed broker, finder or other sim ilar part y by reason of any 
dealings or act ions of the indem nifying Party, including any costs, expenses, at torneys' fees reasonably incurred with respect  thereto. 
 
16. Estoppel Cert ificates. 

(a)  Each Party (as "Responding Party")  shall within 10 days after writ ten not ice from  the other Party ( the "Request ing Party")  execute, acknowledge and 
deliver to the Request ing Party a statem ent  in writ ing in form  sim ilar to the then m ost  current  "Estoppel Cert if icate"  form  published by the Am erican I ndust r ial Real 
Estate Associat ion, plus such addit ional inform at ion, confirm at ion and/ or statem ents as m ay be reasonably requested by the Request ing Party. 

(b)  I f the Responding Party shall fail to execute or deliver the Estoppel Cert ificate within such 10 day period, the Request ing Party m ay execute an 
Estoppel Cert ificate stat ing that :  ( i)  the Lease is in full force and effect  without  modificat ion except  as may be represented by the Request ing Part y, ( ii)  there are no 
uncured defaults in the Request ing Party 's perform ance, and ( iii)  if Lessor is the Request ing Party, not  m ore than one m onth's rent  has been paid in advance. 
Prospect ive purchasers and encumbrancers m ay rely upon the Request ing Party's Estoppel Cert ificate, and the Responding Party shall be estopped from  denying 
the t ruth of the facts contained in said Cert ificate. 

(c)  I f Lessor desires to finance, refinance, or sell t he Prem ises, or any part  t hereof, Lessee and all Guarantors shall deliver to any potent ial lender or  
purchaser designated by Lessor such financial statem ents as m ay be reasonably required by such lender or purchaser, including but  not  lim ited to Lessee's financial 
statements for the past  3 years. All such financial statements shall be received by Lessor and such lender or purchaser in confidence and shall be used only for the 
purposes herein set  forth. 
 
17. Definit ion of Lessor . The term  "Lessor"  as used herein shall m ean the owner or owners at  the t im e in quest ion of the fee t it le to the Prem ises, or, if  
this is a sublease, of the Lessee's interest  in the prior lease. I n the event  of a t ransfer of Lessor's t it le or interest  in the Prem ises or this Lease, Lessor shall deliver  
to the t ransferee or assignee ( in cash or by credit )  any unused Security Deposit  held by Lessor. Except  as provided in Paragraph 15, upon such t ransfer or  
assignm ent  and delivery of the Securit y Deposit , as aforesaid, the pr ior Lessor shall be relieved of all liabilit y with respect  to the obligat ions and/ or covenants under 
this Lease thereafter to be performed by the Lessor. Subject  to the foregoing, the obligat ions and/ or covenants in this Lease to be perform ed by the Lessor shall be 
binding only upon the Lessor as hereinabove defined. 
 
18. Severability . The invalidity of any provision of t his Lease, as determ ined by a court  of com petent  j ur isdict ion, shall in no way affect  the validity of any 
other provision hereof. 
 
19. Days.  Unless otherwise specifically indicated to the cont rary, t he word 'days' as used in this Lease shall m ean and refer to calendar days. 
 
20. Lim itat ion on Liability.  The obligat ions of Lessor under this Lease shall no const itute personal obligat ions of Lessor or it s partners, m em bers, directors, 
officers or shareholders, and Lessee shall look to the Prem ises, and to no other assets of Lessor, for the sat isfact ion of any liabilit y of Lessor with respect  to this 
Lease, and shall no seek recourse against  Lessor 's partners, m em bers, directors, officers or shareholders, or any of their  personal assets for such sat isfact ion. 
 
21. Tim e of Essence.  Tim e is of the essence with respect  to the perform ance of all obligat ions to be perform ed or observed by the Part ies under this Lease. 
 
22.  No Prior  or  Other Agreem ents; Broker Discla im er. This Lease contains all agreem ents between the Part ies with respect  to any m at ter m ent ioned 
herein, and no other prior or contem poraneous agreem ent  or understanding shall be effect ive. Lessor and Lessee each represents and warrants to the Brokers that  
it  has m ade, and is relying solely upon, it s own invest igat ion as to the nature, qualit y, character and financial responsibilit y of the other Party to this Lease and as 
to the use, nature, qualit y and character of the Prem ises. Brokers have no responsibilit y with respect  thereto or with respect  to any default  or breach hereof by 
either Party. The liabilit y ( including court  costs and at torneys' fees) , of any Broker with respect  to negot iat ion, execut ion, delivery or performance by either Lessor 
or Lessee under this Lease or any am endm ent  or m odificat ion hereto shall be lim ited to an am ount  up to the fee received by such Broker pursuant  to this Lease;  
provided, however, that  the foregoing lim itat ion on each Broker 's liabilit y shall not  be applicable to any gross negligence or willful m isconduct  of such Broker. 
 
23. Not ices. 

23.1 Not ice Requirem ents.  All not ices required or perm it ted by this Lease or applicable law shall be in writ ing and m ay be delivered in person (by 
hand or by courier)  or may be sent  by regular , cert ified or  registered mail or U.S. Postal Service Express Mail, with postage prepaid, or  by facsim ile t ransm ission, 
and shall be deem ed sufficient ly given if served in a manner specified in this Paragraph 23. The addresses noted adjacent  to a Party's signature on this Lease shall 
be that  Party 's address for delivery or m ailing of not ices. Either Party m ay by writ ten not ice to the other specify a different  address for not ice, except  that  upon 
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Lessee's taking possession of the Prem ises, the Prem ises shall const itute Lessee's address for not ice. A copy of all not ices to Lessor shall be concurrent ly 
t ransm it ted to such party or part ies at  such addresses as Lessor may from  t ime to t ime hereafter designate in writ ing. 

23.2 Date of Not ice .  Any not ice sent  by registered or cert ified mail, return receipt  requested, shall be deem ed given on the date of delivery shown on 
the receipt  card, or if no delivery date is shown, the postm ark thereon. I f sent  by regular mail the not ice shall be deem ed given 48 hours after the sam e is 
addressed as required herein and mailed with postage prepaid. Not ices delivered by United States Express Mail or overnight  courier that  guarantee next  day 
delivery shall be deem ed given 24 hours after delivery of the sam e to the Postal Service or cour ier. Not ices t ransm it ted by facsim ile t ransm ission or sim ilar m eans 
shall be deem ed delivered upon telephone confirm at ion of receipt  ( confirm at ion report  from  fax m achine is sufficient ) , provided a copy is also delivered via delivery 
or m ail. I f not ice is received on a Saturday, Sunday or legal holiday, it  shall be deem ed received on the next  business day. 
 
24.  W aivers.  No waiver by Lessor of t he Default  or Breach of any term , covenant  or condit ion hereof by Lessee, shall be deem ed a waiver of any other 
term , covenant  or  condit ion hereof, or of any subsequent  Default  or Breach by Lessee of the same or of any other term , covenant or condit ion hereof. Lessor's 
consent  to, or approval of, any act  shall not  be deem ed to render unnecessary the obtaining of Lessor 's consent  to, or approval of, any subsequent  or sim ilar act  by 
Lessee, or be const rued as the basis of an estoppel to enforce the provision or provisions of this Lease requir ing such consent . The acceptance of Rent  by Lessor 
shall not  be a waiver of any Default  or Breach by Lessee. Any paym ent  by Lessee m ay be accepted by Lessor on account  of m oneys or damages due Lessor, 
notwithstanding any qualifying statem ents or condit ions m ade by Lessee in connect ion therewith, which such statem ents and/ or condit ions shall be of no force or 
effect  whatsoever unless specifically agreed to in writ ing by Lessor at  or before the t ime of deposit  of such payment . 
 
25. Disclosures Regarding The Nature of a  Real Estate Agency Relat ionship. 

(a)  When enter ing into a discussion with a real estate agent  regarding a real estate t ransact ion, a Lessor or Lessee should from  the outset  understand 
what  type of agency relat ionship or representat ion it  has with the agent  or agents in the t ransact ion. Lessor and Lessee acknowledge being advised by the Brokers 
in this t ransact ion, as follows:  

( i)  Lessor's Agent . A Lessor 's agent  under a list ing agreem ent  with the Lessor acts as the agent  for the Lessor only. A Lessor 's agent  or  
subagent  has the following affirm at ive obligat ions:  To the Lessor:  A fiduciary duty of utm ost  care, integrit y, honesty, and loyalty in dealings with the 
Lessor. To the Lessee and the Lessor:  a. Diligent  exercise of reasonable skills and care in perform ance of the agent 's dut ies. b. A duty of honest  and fair  
dealing and good faith. c. A duty to disclose all facts known to the agent  m ater ially affect ing the value or desirabilit y of the property that  are not  known 
to, or within the diligent  at tent ion and observat ion of, the Part ies. An agent  is not  obligated to reveal t o either Party any confident ial inform at ion 
obtained from  the other Party which does not  involve the affirm at ive dut ies set  forth above. 

( ii)  Lessee's Agent . An agent  can agree to act  as agent  for the Lessee only. I n these situat ions, the agent  is not  the Lessor 's agent , even if by 
agreem ent  the agent  may receive compensat ion for services rendered, either in full or in part  from  the Lessor. An agent  act ing only for a Lessee has the 
following affirm at ive obligat ions. To the Lessee:  A fiduciary duty of utmost  care, integr it y, honesty, and loyalty in dealings with the Lessee. To the 
Lessee and the Lessor:  a. Diligent  exercise of reasonable skills and care in perform ance of the agent 's dut ies. b. A duty of honest  and fair  dealing and 
good faith. c. A duty to disclose all facts known to the agent  m ater ially affect ing the value or desirabilit y of the property that  are not  known to, or within 
the diligent  at tent ion and observat ion of, the Part ies. An agent  is not  obligated to reveal to either Party any confident ial inform at ion obtained from  the 
other Party which does not  involve the affirm at ive dut ies set  forth above. 

( iii)  Agent  Represent ing Both Lessor and Lessee. A real estate agent , either act ing direct ly or through one or m ore associate licenses, can 
legally be the agent  of both the Lessor and the Lessee in a t ransact ion, but  only with the knowledge and consent  of both the Lessor and the Lessee. I n a 
dual agency situat ion, the agent  has the following affirm at ive obligat ions to both the Lessor and the Lessee:  a. A fiduciary duty of utmost  care, integrit y, 
honesty and loyalty in the dealings with either Lessor or the Lessee. b. Other dut ies to the Lessor and the Lessee as stated above in subparagraphs ( i)  or  
( ii) . I n represent ing both Lessor and Lessee, the agent  m ay not  without  the express perm ission of the respect ive Party, disclose to the other Party that  
the Lessor will accept  rent  in an am ount  less than that  indicated in the list ing or that  the Lessee is willing to pay a higher rent  than that  offered. The 
above dut ies of the agent  in a real estate t ransact ion do not  relieve a Lessor or Lessee from  the responsibilit y to protect  their  own interests. Lessor and 
Lessee should carefully read all agreem ents to assure that  they adequately express their understanding of the t ransact ion. A real estate agent  is a 
person qualified to advise about  real estate. I f legal or t ax advice is desired, consult  a competent  professional.  
(b)  Brokers have no responsibilit y with respect  to any default  or breach hereof by either Party. The liabilit y ( including court  costs and at torneys' fees) , of 

any Broker with respect  to any breach of duty, error or om ission relat ing to this Lease shall not  exceed the fee received by such Broker pursuant  to this Lease;  
provided, however, that  the foregoing lim itat ion on each Broker 's liabilit y shall not  be applicable to any gross negligence or willful m isconduct  of such Broker. 

(c)  Lessor and Lessee agree to ident ify to Brokers as 'Confident ial' any com m unicat ion or inform at ion given Brokers that  is considered by such Party to 
be confident ial. 
 
26. No Right  To Holdover. Lessee has no r ight  to retain possession of the Prem ises or any part  thereof beyond the expirat ion or term inat ion of this Lease. 
I n the event  that  Lessee holds over, then the Base Rent  shall be increased to 150%  of the Base Rent  applicable im mediately preceding the expirat ion or  
term inat ion. Nothing contained herein shall be const rued as consent  by Lessor to any holding over by Lessee. 
 
27. Cum ulat ive Rem edies.  No remedy or elect ion hereunder shall be deem ed exclusive but  shall, wherever possible, be cumulat ive with all other rem edies 
at  law or in equity. 
 
28.  Covenants and Condit ions; Const ruct ion of Agreem ent .  All provisions of t his Lease to be observed or perform ed by Lessee are both covenants and 
condit ions. I n const ruing this Lease, all headings and t it les are for the convenience of the Part ies only and shall not  be considered a part  of this Lease. Whenever 
required by the context , the singular shall include the plural and vice versa. This Lease shall not  be const rued as if prepared by one of the Part ies, but  rather 
according to it s fair  meaning as a whole, as if both Part ies had prepared it .  
 
29.  Binding Effect ; Choice of Law . This Lease shall be binding upon the Part ies, t heir personal representat ives, successors and assigns and be governed 
by the laws of the State in which the Prem ises are located. Any lit igat ion between the Part ies hereto concerning this Lease shall be init iated in the county in which 
the Prem ises are located. 
 
30. Subordinat ion; At tornm ent ; Non- Disturbance. 

30.1 Subordinat ion. This Lease and any Opt ion granted hereby shall be subject  and subordinate to any ground lease, mortgage, deed of t rust ,  or other 
hypothecat ion or security device (collect ively, "Security  Device") , now or hereafter placed upon the Prem ises, to any and all advances made on the security thereof, 
and to all renewals, m odificat ions, and extensions thereof. Lessee agrees that  the holders of any such Security Devices ( in this Lease together referred to as 
"Lender")  shall have no liabilit y or obligat ion to perform  any of the obligat ions of Lessor under this Lease. Any Lender m ay elect  to have this Lease and/ or any 
Opt ion granted hereby superior to the lien of it s Security Device by giving writ ten not ice thereof to Lessee, whereupon this Lease and such Opt ions shall be deem ed 
prior to such Security Device, notwithstanding the relat ive dates of t he docum entat ion or recordat ion thereof. 

30.2 Attornm ent .  I n the event  that  Lessor t ransfers t it le to the Prem ises, or the Prem ises are acquired by another upon the foreclosure or term inat ion 
of a Security Device to which this Lease is subordinated ( i)  Lessee shall, subject  to the non-disturbance provisions of Paragraph 30.3, at torn to such new owner, 
and upon request , enter into a new lease, containing all of the term s and provisions of this Lease, with such new owner for the rem ainder of the term  hereof, or, at  
the elect ion of such new owner, this Lease shall automat ically become a new Lease between Lessee and such new owner, upon all of the term s and condit ions 
hereof, for the rem ainder of the term  hereof, and ( ii)  Lessor shall thereafter be relieved of any further obligat ions hereunder and such new owner shall assume all 
of Lessor 's obligat ions hereunder, except  that  such new owner shall not :  (a)  be liable for any act  or om ission of any prior lessor or with respect  to events occurr ing 
prior to acquisit ion of ownership;  (b)  be subject  to any offsets or defenses which Lessee m ight  have against  any prior lessor, (c)  be bound by prepaym ent  of m ore 
than one m onth's rent , or (d)  be liable for the return of any security deposit  paid to any prior lessor. 

30.3 Non- Disturbance. With respect  to Security Devices entered into by Lessor after t he execut ion of this Lease, Lessee's subordinat ion of this Lease 
shall be subject  to receiving a com m ercially reasonable non-disturbance agreem ent  (a "Non- Disturbance Agreem ent")  from  the Lender which Non-Disturbance 
Agreem ent  provides that  Lessee's possession of the Prem ises, and this Lease, including any opt ions to extend the term  hereof, will not  be disturbed so long as 
Lessee is not  in Breach hereof and at torns to the record owner of the Prem ises. Further, within 60 days after the execut ion of this Lease, Lessor shall use it s 
com m ercially reasonable effort s to obtain a Non-Disturbance Agreement  from  the holder of any pre-exist ing Security Device which is secured by the Prem ises. I n 
the event  that  Lessor is unable to provide the Non-Disturbance Agreem ent  within said 60 days, then Lessee may, at  Lessee's opt ion, direct ly contact  Lender and 
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at tempt  to negot iate for the execut ion and delivery of a Non-Disturbance Agreem ent . 
30.4 Self- Execut ing .  The agreem ents contained in this Paragraph 30 shall be effect ive without  the execut ion of any further documents;  provided, 

however, that , upon writ ten request  from  Lessor or a Lender in connect ion with a sale, financing or refinancing of the Prem ises, Lessee and Lessor shall execute 
such further writ ings as m ay be reasonably required to separately docum ent  any subordinat ion, at tornm ent  and/ or Non-Disturbance Agreement  provided for herein. 
 
31.  Attorneys' Fees.  I f any Party or Broker br ings an act ion or proceeding involving the Prem ises whether founded in tort , cont ract  or equity, or to declare 
r ights hereunder, the Prevailing Party (as hereafter defined)  in any such proceeding, act ion, or appeal t hereon, shall be ent it led to reasonable at torneys' fees. Such 
fees m ay be awarded in the sam e suit  or recovered in a separate suit ,  whether or not  such act ion or proceeding is pursued to decision or judgm ent . The term , 
"Prevailing Party"  shall include, without  lim itat ion, a Party or Broker who substant ially obtains or defeats the relief sought , as the case may be, whether by 
com prom ise, set t lem ent , judgm ent , or the abandonm ent  by the other Party or Broker of it s claim  or defense. The at torneys' fees award shall not  be com puted in 
accordance with any court  fee schedule, but  shall be such as to fully reim burse all at torneys' fees reasonably incurred. I n addit ion, Lessor shall be ent it led to 
at torneys' fees, costs and expenses incurred in the preparat ion and service of not ices of Default  and consultat ions in connect ion therewith, whether or not  a legal 
act ion is subsequent ly com m enced in connect ion with such Default  or result ing Breach ($200 is a reasonable m inim um  per occurrence for  such services and 
consultat ion) . 
 
32.  Lessor's Access; Show ing Prem ises; Repairs.  Lessor and Lessor's agents shall have the r ight  to enter the Prem ises at  anyt im e, in the case of an 
em ergency, and otherwise at  reasonable t im es after reasonable pr ior not ice for the purpose of showing the sam e to prospect ive purchasers, lenders, or tenants, 
and making such alterat ions, repairs, im provements or addit ions to the Prem ises as Lessor may deem  necessary or desirable and the erect ing, using and 
m aintaining of ut ilit ies, services, pipes and conduits through the Prem ises and/ or other prem ises as long as there is no m ater ial adverse effect  to Lessee's use of 
the Prem ises. Allsuch act iv it ies shall be without  abatem ent  of rent  or liabilit y to Lessee. 
33. Auct ions.  Lessee shall not  conduct , nor perm it  to be conducted, any auct ion upon the Prem ises without  Lessor 's pr ior writ ten consent . Lessor shall not  
be obligated to exercise any standard of reasonableness in determ ining whether to perm it  an auct ion. 
 
34.  Signs.  Lessor may place on the Prem ises ordinary 'For Sale' signs at  any t ime and ordinary 'For Lease' signs during the last  6 months of the term  
hereof. Except  for ordinary 'for sublease' signs, Lessee shall not  place any sign upon the Prem ises without  Lessor's pr ior writ ten consent . All signs must  comply with 
all Applicable Requirem ents. 
 
35.  Term inat ion; Merger. Unless specifically stated otherwise in writ ing by Lessor, the voluntary or other surrender of this Lease by Lessee, the m utual 
term inat ion or cancellat ion hereof, or a term inat ion hereof by Lessor for Breach by Lessee, shall autom at ically term inate any sublease or lesser estate in the 
Prem ises;  provided, however, that  Lessor may elect  to cont inue any one or all exist ing subtenancies. Lessor 's failure within 10 days following any such event  to 
elect  to the cont rary by writ ten not ice to the holder of any such lesser interest , shall const itute Lessor 's elect ion to have such event  const itute the term inat ion of 
such interest . 
 
36.  Consents. Except  as otherwise provided herein, wherever in this Lease the consent  of a Party is required to an act  by or for the other Party, such 
consent  shall not  be unreasonably withheld or delayed. Lessor 's actual reasonable costs and expenses ( including but  not  lim ited to architects', at torneys', engineers' 
and other consultants' fees)  incurred in the considerat ion of, or response to, a request  by Lessee for any Lessor consent , including but  not  lim ited to consents to an 
assignm ent , a sublet t ing or the presence or use of a Hazardous Substance, shall be paid by Lessee upon receipt  of an invoice and support ing documentat ion 
therefor. Lessor 's consent  to any act , assignm ent  or sublet t ing shall not  const itute an acknowledgm ent  that  no Default  or Breach by Lessee of this Lease exists, nor 
shall such consent  be deem ed a waiver of any then exist ing Default  or Breach, except  as may be otherwise specifically stated in writ ing by Lessor at  the t im e of 
such consent . The failure to specify herein any part icular condit ion to Lessor 's consent  shall not  preclude the im posit ion by Lessor at  the t im e of consent  of such 
further or other condit ions as are then reasonable with reference to the part icular mat ter for which consent  is being given. I n the event  that  either Party disagrees 
with any determ inat ion made by the other hereunder and reasonably requests the reasons for such determ inat ion, the determ ining party shall furnish its reasons in 
writ ing and in reasonable detail within 10 business days following such request . 
 
37. Guarantor. 

37.1 Execut ion .  The Guarantors, if any, shall each execute a guaranty in the form  m ost  recent ly published by the Am erican I ndust r ial Real Estate 
Associat ion, and each such Guarantor shall have the same obligat ions as Lessee under this Lease. 

37.2 Default . I t  shall const itute a Default  of the Lessee if any Guarantor fails or refuses, upon request  to provide:  (a)  evidence of the execut ion of the 
guaranty, including the authorit y of the party signing on Guarantor 's behalf to obligate Guarantor, and in the case of a corporate Guarantor, a cert if ied copy of a 
resolut ion of it s board of directors authorizing the making of such guaranty, (b)  current  financial statem ents, ( c)  an Estoppel Cert if icate, or (d)  writ ten confirm at ion 
that  the guaranty is st ill in effect . 
 
38. Quiet  Possession.  Subject  to payment  by Lessee of the Rent  and performance of all of the covenants, condit ions and provisions on Lessee's part  to be 
observed and performed under this Lease, Lessee shall have quiet  possession and quiet  enjoym ent  of the Prem ises dur ing the term  hereof. 
 
39. Opt ions. I f Lessee is granted an Opt ion, as defined below, then the following provisions shall apply:  

39.1 Definit ion . "Opt ion"  shall m ean:  (a)  the r ight  to extend the term  of or renew this Lease or to extend or renew any lease that  Lessee has on other 
property of Lessor;  (b)  the r ight  of f irst  refusal or first  offer to lease either the Prem ises or other property of Lessor;  (c)  the r ight  to purchase or the r ight  of first  
refusal to purchase the Prem ises or other property of Lessor. 

39.2 Opt ions Personal To Original Lessee .  Any Opt ion granted to Lessee in this Lease is personal to the or iginal Lessee, and cannot  be assigned or 
exercised by anyone other than said or iginal Lessee and only while the or iginal Lessee is in full possession of the Prem ises and, if requested by Lessor, with Lessee 
cert ifying that  Lessee has no intent ion of thereafter  assigning or sublet t ing. 

39.3 Mult iple Opt ions. I n the event  that  Lessee has any m ult iple Opt ions to extend or renew this Lease, a later Opt ion cannot  be exercised unless the 
prior Opt ions have been validly exercised. 

39.4 Effect  of Default  on Opt ions.  
(a)  Lessee shall have no r ight  to exercise an Opt ion:  ( i)  dur ing the period com m encing with the giving of any not ice of Default  and cont inuing unt il said 

Default  is cured, ( ii)  during the period of t im e any Rent  is unpaid (without  regard to whether not ice thereof is given Lessee) , ( iii)  dur ing the t im e Lessee is in Breach 
of this Lease, or ( iv)  in the event  that  Lessee has been given 3 or m ore not ices of separate Default , whether or not  the Defaults are cured, during the 12 month 
period im mediately preceding the exercise of the Opt ion. 

(b)  The per iod of t im e within which an Opt ion m ay be exercised shall not  be extended or enlarged by reason of Lessee's inability to exercise an Opt ion 
because of the provisions of Paragraph 39.4(a) . 

(c)  An Opt ion shall term inate and be of no further force or effect , notwithstanding Lessee's due and t imely exercise of the Opt ion, if,  after such exercise 
and pr ior to the com m encem ent  of the extended term  or com plet ion of the purchase, ( i)  Lessee fails to pay Rent  for a period of 30 days after  such Rent  becom es 
due (without  any necessity of Lessor to give not ice thereof) , or ( ii)  if Lessee com m its a Breach of this Lease. 
 
40.  Mult iple Buildings. I f the Prem ises are a part  of a group of buildings cont rolled by Lessor, Lessee agrees that  it  will abide by and conform  to all 
reasonable rules and regulat ions which Lessor m ay m ake from  t im e to t im e for the m anagem ent , safety, and care of said propert ies, including the care and 
cleanliness of t he grounds and including the parking, loading and unloading of vehicles, and to cause it s em ployees, suppliers, shippers, custom ers, cont ractors and 
invitees to so abide and conform . Lessee also agrees to pay it s fair  share of common expenses incurred in connect ion with such rules and regulat ions. 
 
41.  Security Measures.  Lessee hereby acknowledges that  the Rent  payable to Lessor hereunder does not  include the cost  of guard service or other security 
m easures, and that  Lessor shall have no obligat ion whatsoever to provide sam e. Lessee assum es all responsibilit y for the protect ion of the Prem ises, Lessee, it s 
agents and invitees and their  property from  the acts of third part ies. 
 
42.  Reservat ions.  Lessor reserves to it self the r ight , from  t im e to t im e, to grant , without  the consent  or joinder of Lessee, such easem ents, r ights and 
dedicat ions that  Lessor deem s necessary, and to cause the recordat ion of parcel maps and rest r ict ions, so long as such easements, r ights, dedicat ions, m aps and 
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rest r ict ions do not  unreasonably interfere with the use of the Prem ises by Lessee. Lessee agrees to sign any documents reasonably requested by Lessor to 
effectuate any such easement  r ights, dedicat ion, map or rest r ict ions. 
 
43.  Perform ance Under Protest .  I f at  any t im e a dispute shall ar ise as to any am ount  or sum  of m oney to be paid by one Party to the other under the 
provisions hereof, the Party against  whom  the obligat ion to pay the m oney is asserted shall have the r ight  to m ake paym ent  'under protest ' and such paym ent  shall 
not  be regarded as a voluntary paym ent  and there shall survive the r ight  on the part  of said Party to inst itute suit  for recovery of such sum . I f it  shall be adjudged 
that  there was no legal obligat ion on the part  of said Party to pay such sum  or any part  thereof, said Party shall be ent it led to recover such sum  or so much thereof 
as it  was not  legally required to pay. 
 
44. Authority; Mult iple Part ies; Execut ion. 

(a)  I f either Party hereto is a corporat ion, t rust , lim ited liabilit y com pany, partnership, or sim ilar ent it y, each individual execut ing this Lease on behalf of 
such ent it y represents and warrants that  he or she is duly authorized to execute and deliver this Lease on it s behalf. Each party shall, within 30 days after request , 
deliver to the other party sat isfactory evidence of such authority. 

(b)  I f this Lease is executed by more than one person or ent it y as 'Lessee', each such person or ent it y shall be joint ly and severally liable hereunder. I t  
is agreed that  any one of the named Lessees shall be empowered to execute any amendm ent  to this Lease, or other document  ancillary thereto and bind all of the 
nam ed Lessees, and Lessor m ay rely on the sam e as if all of the nam ed Lessees had executed such docum ent . 

( c)  This Lease m ay be executed by the Part ies in counterparts, each of which shall be deem ed an or iginal and all of which together shall const itute one 
and the same inst rum ent . 
 
45. Conflict . Any conflict  between the printed provisions of this Lease and typewrit ten or handwrit ten provisions shall be cont rolled by the typewrit ten or 
handwrit ten provisions. 
 
46. Offer .  Preparat ion of this Lease by either Party or their  agent  and subm ission of sam e to the other Party shall not  be deem ed an offer  to lease to the 
other Party. This Lease is not  intended to be binding unt il executed and delivered by all Part ies hereto. 
 
47.  Am endm ents.  This Lease m ay be m odified only in writ ing, signed by the Part ies in interest  at  the t im e of the m odificat ion. As long as they do not  
m ater ially change Lessee's obligat ions hereunder, Lessee agrees to m ake such reasonable non-m onetary m odificat ions to this Lease as m ay be reasonably required 
by a Lender in connect ion with the obtaining of norm al financing or refinancing of the Prem ises. 
 
48. W aiver of Jury Tr ia l. THE PARTI ES HEREBY W AI VE THEI R RESPECTI VE RI GHTS TO TRI AL BY JURY I N ANY ACTI ON OR PROCEEDI NG 
I NVOLVI NG THE PROPERTY OR ARI SI NG OUT OF THI S AGREEMENT. 
 
49. Mediat ion and Arbit rat ion of Disputes. An Addendum requir ing the Mediat ion and/ or the Arbit rat ion of all disputes between the Part ies and/ or 
Brokers ar ising out  of this Lease [  ]  is [  ]  is not  at tached to this Lease. 
 
50. Am ericans w ith Disabilit ies Act . Since com pliance with the Am ericans with Disabilit ies Act  (ADA)  is dependent  upon Lessee's specific use of the Prem ises,  
Lessor m akes no warranty or representat ion as to whether or not  the Prem ises com ply with ADA or any sim ilar legislat ion. I n the event  that  Lessee's use of the 
Prem ises requires modificat ions or addit ions to the Prem ises in order to be in ADA com pliance, Lessee agrees to make any such necessary m odificat ions and/ or 
addit ions at  Lessee's expense. 
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LESSOR AND LESSEE HAVE CAREFULLY READ AND REVI EW ED THI S LEASE AND EACH TERM AND PROVI SI ON CONTAI NED HEREI N, AND BY THE 
EXECUTI ON OF THI S LEASE SHOW  THEI R I NFORMED AND VOLUNTARY CONSENT THERETO. THE PARTI ES HEREBY AGREE THAT, AT THE TI ME THI S 
LEASE I S EXECUTED, THE TERMS OF THI S LEASE ARE COMMERCI ALLY REASONABLE AND EFFECTUATE THE I NTENT AND PURPOSE OF LESSOR AND 
LESSEE W I TH RESPECT TO THE PREMI SES. 
 
ATTENTI ON: NO REPRESENTATI ON OR RECOMMENDATI ON I S MADE BY BY ANY BROKER AS TO THE LEGAL SUFFI CI ENCY, LEGAL EFFECT, OR TAX 
CONSEQUENCES OF THI S LEASE OR THE TRANSACTI ON TO W HI CH I T RELATES. THE PARTI ES ARE URGED TO: 
1 . SEEK ADVI CE OF COUNSEL AS TO THE LEGAL AND TAX CONSEQUENCES OF THI S LEASE. 
2 . RETAI N APPROPRI ATE CONSULTANTS TO REVI EW  AND I NVESTI GATE THE CONDI TI ON OF THE PREMI SES. SAI D I NVESTI GATI ON SHOULD 
I NCLUDE BUT NOT BE LI MI TED TO: THE POSSI BLE PRESENCE OF HAZARDOUS SUBSTANCES, THE ZONI NG OF THE PREMI SES, THE STRUCTURAL 
I NTEGRI TY, THE CONDI TI ON OF THE ROOF AND OPERATI NG SYSTEMS, AND THE SUI TABI LI TY OF THE PREMI SES FOR LESSEE'S I NTENDED USE. 
 
W ARNI NG' I F THE PREMI SES I S LOCATED I N  A STATE OTHER THAN CALI FORNI A, CERTAI N PROVI SI ONS OF THE LEASE MAY NEED TO BE REVI SED 
TO COMPLY W I TH THE LAW S OF THE STATE I N W HI CH THE PREMI SES I S LOCATED.  
 
 
The part ies hereto have executed this Lease at  the place and on the dates specified above their respect ive signatures. 
 
 
 
 
Executed at : ________________________________________  Executed at :  ____________________________________________________                             
        
on: _______________________________________________  on: ____________________________________________________________                             
 
 
 
For LESSOR      By LESSEE: 
 
Lessor: _______________________________________________ Lessee: _________________________________________________________ 
 
 
By: __________________________________________________ By: ____________________________________________________________  
 
By: __________________________________________________               By: ____________________________________________________________ 
 
Nam e Printed: _________________________________________ Nam e Printed: ____________________________________________________ 
 
 
 
Tit le: ________________________________________________  Tit le: ___________________________________________________________ 
 
 
 
Telephone:  ___________________________________________ By:  ____________________________________________________________ 
  
 
 
Facsim ile:  ____________________________________________ Nam e Printed:  ___________________________________________________ 
 
 
 
Em ail address:  ________________________________________ Tit le:  ___________________________________________________________ 
 
 
 
Address:  _____________________________________________ Telephone:  ______________________________________________________ 
 
 
 
_____________________________________________________ Facsim ile: _______________________________________________________ 
 
 
 
        Em ail address:  ___________________________________________________ 
 
 
 
        Address:  ________________________________________________________ 
 
 
 
        ________________________________________________________________ 
 
 
 



 

  
EEXXHHIIBBIITT  ““AA”” 
                         

 
 

 

 Initials                     
__________ 

 

                                                                                                                                                                                                                                                                __________ 



 

 

GUARANTY OF LEASE 
 
 WHEREAS___________________________________________________________________________, hereinafter referred to as “Lessor” 
 
 and ______________________________________________________________________________________, hereinafter referred to as “Lessee”, 
 
 are about to execute a Lease dated ___________________________________________________________________concerning the premises 
 
 commonly known as ______________________________________________________________ where Lessor will lease the premises to Lessee and 
 
 WHEREAS_________________________________________________________________________________________________________ 
 
__________________________________________________________________________________________________________________________, 
hereinafter referred to as “Guarantors”, have a financial interest in Lessee and 
 
 WHEREAS, Lessor would not execute the Lease if Guarantors did not execute and deliver to Lessor this Guarantee of Lease. 
 
 NOW THEREFORE and in consideration of the execution of the foregoing Lease by Lessor and as a material inducement to Lessor to execute said 
Lease, Guarantors hereby jointly, severally, unconditionally and irrevocably guarantee the prompt payment by Lessee of all rentals and all other sums 
payable by Lessee under said Lease and the faithful and prompt performance by lessee of each and every on of the terms, conditions and covenants of said 
Lease to be kept and performed by Lessee. 
 It is specifically agreed and understood that the terms of the foregoing Lease may be altered, affected, modified or changed by agreement between 
Lessor and Lessee, or by a course of conduct and said Lease may be assigned by Lessor or any assignee of Lessor without consent or notice to Guarantors 
and that this Guaranty shall thereupon and thereafter guarantee the performance of said Lease as so changed, modified, altered or assigned. 
 This Guaranty shall not be released, modified or affected by failure or delay on the part of Lessor to enforce any of the rights or remedies of the 
Lessor under said Lease whether pursuant to the terms thereof or a law or in equity. 
 No notice of default need be given to Guarantors, it being specifically agreed and understood that the guarantee of the undersigned is a continuing 
guarantee under which Lessor may proceed forthwith and immediately against Lessee or against Guarantors following any breach or default by Lessee or for 
the enforcement of any rights which Lessor may have as against Lessee pursuant to or under the terms of the within Lease or at law or in equity. 
 Lessor shall have the right to proceed against Guarantors hereunder following any breach or default by Lessee without first proceeding against 
Lessee and without previous notice to or demand upon either Lessee or Guarantors. 
 Guarantors hereby waive (a) notice of acceptance of the Guaranty (b) demand of payment, presentation and protest, (c) all right to assert or plead 
any statute of limitations as to or relating to this Guaranty and the Lease, (d) any right to require the Lessor to proceed against the Lessee or any other 
Guarantor or any other person or entity liable to Lessor, (e) any right to require Lessor to apply to any default and security deposit or other security it may 
hold under the Lease, (f) any right to require Lessor to proceed under any other remedy Lessor may have before proceeding against Guarantors, (g) any right 
of subrogation. 
 Guarantors do hereby subrogate all existing or future indebtedness of Lessee to Guarantors to the obligations owed to Lessor under the Lease and 
this Guaranty. 

Any married woman who signs this Guaranty expressly agrees that recourse may be had against her separate property for all of her obligations 

hereunder. 
 The obligations of Lessee under the Lease to execute and deliver estoppel statements and financial statements, as therein provided, shall be 
deemed to also require the Guarantors hereunder to do and provide the same relative to Guarantors. 
 The term “Lessor” whenever hereinabove used, refers to and means the Lessor in the foregoing identified Lease specifically named and also any 
assignee of said Lessor, whether by outright assignment or by assignment for security, and also any successor to the interest of said Lessor or of any 
assignee in such Lease or any part thereof, whether by assignment or otherwise.  So long as the Lessor’s interest in or to the leased premises or the rents, 
issues and profits there from, or in, to or under said Lease are subject to any mortgage or deed of trust or assignment for security, no acquisition by 
Guarantors of the Lessor’s interest in the leased premises or under said Lease shall affect the continuing obligation of Guarantors under this Guaranty which 
shall nevertheless continue in full force and effect for the benefit of the mortgagee, beneficiary, trustee or assignee under such mortgage, deed of trust or 
assignment of any purchase at sale by judicial foreclosure or under private power of sale, and of the successors and assigns of any such mortgagee, 
beneficiary, trustee, assignee or purchaser. 
 The term “Lessee” whenever hereinabove used refers to and means the Lessee in the foregoing Lease specifically named and also any assignee 
or sublessee of said Lease and also any successor to the interests of said Lessee, assignee, or sublessee of such Lease or any part thereof, whether by 
assignment, sublease or otherwise. 
 In the event any action be brought by said Lessor against Guarantors hereunder to enforce this obligation of Guarantors hereunder, the 
unsuccessful party in such action shall pay to the prevailing party therein a reasonable attorney’s fee which shall be fixed by the court. 
 
If this form has been filled in it has been prepared for submission to your attorney for his  approval.  No representation or recommendation  is  
made by  the agent  of Lessor or  any  real  estate  broker  or its  agents or employees  as to the legal sufficiency, legal effect or  tax consequences 
of this form or the transaction relating thereto. 
        GUARANTORS 
 
Executed at:_____________________________________________  _____________________________________________________ 
 
On:_____________________________________________________  _____________________________________________________ 
 
Address:________________________________________________  _____________________________________________________ 
 
________________________________________________________  _____________________________________________________ 

 Initials                     
__________ 

 
__________ 

 

 


