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RE:  CLARI FI CATI ON ON THE EXECUTI ON OF FORM 4 8 A 

FOR THE PURPOSES OF E- LODGEMENT  

 

1. This Pract ice Note serves to clarify on the execut ion of Form 

48A for the purposes of e-Lodgem ent . 

 

BACKGROUND 

 

2. Sect ion 123(4)  of the Com panies Act  1965 (CA 1965) 

requires every director to m ake and lodge with the Regist rar and 

the Official Receiver a statutory declarat ion via Form  48A stat ing 

his consent  to act  as a director of a com pany. I n addit ion, he is 

also required to state that— 

 

(a)  he is not  an undischarged bankrupt ;  and 

(b)  he is not  convicted of – 

( i)  any offence in connect ion with the prom ot ion, 

form at ion or m anagem ent  of a corporat ion;  

( ii)  any offence involving fraud or dishonesty 

punishable on convict ion with im prisonm ent  for 

three m onths or m ore;  or 

( iii)  any offence under sect ion 132 or 303 of the CA 

1965. 
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3. Such statutory declarat ion m ust  be executed before the 

appointm ent  of a director. 

 

4. I n tandem  with the advent  of I CT, the CA 1965 was 

am ended in Septem ber 1998 to allow the lodgem ent  of 

docum ents elect ronically through the int roduct ion of sect ion 11A. 

The sect ion was further am ended in August  2007 to facilitate 

elect ronic lodgem ent which, am ongst  others, int roduced a new 

provision to replace the requirement for statutory declarat ion with 

an elect ronic declarat ion. Subsect ion 11(6A)  and (6B)  st ipulates 

the following:  

 

“ (6A)  Where a docum ent  is to be filed or lodged 

elect ronically, in place of a statutory declarat ion that  must 

be m ade by a person under this Act , there shall be filed or 

lodged with the Regist rar elect ronically a declarat ion m ade 

by the person in the m anner prescribed by the Regist rar 

and the Regist rar m ay accept  such statem ents as sufficient  

evidence of com pliance. 

 

(6B)  Statements m ade by v irtue of subsect ion (6A)  shall be 

deem ed to be such declarat ions as are referred to in 

sect ions 199 and 200 of the Penal Code [ Act  574] .”  

 

5. Current ly, as access to lodge docum ents elect ronically with 

the Regist rar is only given to com pany secretaries, this raises the 

quest ion as to whether Form  48A must  st ill be executed by 

directors in cases where the lodgem ent  of the form  is m ade 

elect ronically to fully com ply with the relevant provisions of the 

CA 1965. 
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STREAMLI NI NG THE LEGAL REQUI REMENTS AND PRACTI CE 

 

6. To st reamline the legal requirem ents and the pract ice, it  is 

im perat ive that  Form  48A m ust st ill be executed by a director (or 

a prom oter)  to fulfil the requirements under sect ion 123(4)  of the 

CA 1965.  

 

7. Only upon execut ion of Form  48A can com pany secretaries 

lodge such consent  elect ronically and such lodgem ent  is 

considered to have fully com plied with the requirem ent  under 

sect ion 11A(6A)  of the CA 1965.  

 

8. Upon lodgem ent  to the Regist rar and thereafter with the 

Official Receiver pursuant  to the requirem ents of sect ion 123(4) , 

a copy of the duly executed Form  48A m ust also be kept  at  the 

registered address of the com pany. 

 

9. This Pract ice Note serves to reiterate the im portance of the 

declarat ion of consent  and qualificat ion to act  as director under 

the CA 1965. 
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