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Owner Orientation Packet

Mission Statement

The San Antonio Housing Authority is committed to building and
maintaining affordable housing for the citizens in our community. We
seek to create safe neighborhoods by partnering with individuals and
organizations to provide housing, education, and employment
opportunities for families of modest means to become self-sufficient and
improve their quality of life.

We shall serve our clients and all citizens with the highest level of
professionalism compassion and respect.
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What is the Housing Choice Voucher Program?

The Housing Choice Voucher Program is a rental subsidy program funded by the U.S.
Department of Housing and Urban Development (HUD) to local Public Housing agencies
(PHA’s) to assist eligible families in renting decent, safe and sanitary housing in the private
rental housing market. Unlike Public Housing (PHA owned developments), the Housing Choice
Voucher Program is tenant based and not development based. What this means is that assistance
is “attached” to the family and not a particular development or unit thereby giving the family the
freedom to choose where they want to live.

The Housing Choice Voucher Program creates a three-way partnership between the local
Housing Authority, the participating family and the owner/landlord of the private rental unit.

Relationships

and

Responsibilities

r Housing Agency j

1

Recruits owners
Evaluates units and leases
Makes payments to owners
Reinspects units

v

Accepts applications
Determines eligibility
Issues Certificate/Voucher
Conducts family briefings
Recertifies families
Offers and conducts
hearings

e & & & 0 0

' Certificate/ HAP
: Voucher Contract

Complies with all HA
family obligations

Complies with
HAP contract

Family Owner

* Pays rent

¢ Complies with lease Lease ¢ Screens families

¢ Takes care of unit e Maintains unit

* Reports maintenance S o Makes timely repy
* Gives proper notice * Enforces lease
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SAHA Owner Orientation

How Does the Housing Choice Voucher Program Work?
Process From Application To Lease-Up

e The family applies to be placed on SAHA’s “Waiting List”

e Families are called off the waiting list as funding becomes available. The order in which
families are called from the waiting list is based on several factors including time/date of
application and any preferences the Housing Authority may have.

e SAHA must then determine family eligibility. The family must meet the definition of
family according to HUD, household income is verified to ensure it does not exceed
applicable income limits and all adult members must pass a criminal history background
check and must furnish evidence of citizenship or eligible immigrant status

e The family is issued a Housing Choice Voucher. This entitles the family to begin their
search for a rental unit of the appropriate size as determined by the Housing Authority.
The Voucher is issued and is valid for a period of sixty-days.

e Once the family has located a unit, the owner/ landlord must fill out certain documents,
which the family will have with them. These documents include the Request for Tenancy
Approval, Lead Based Paint Certification form, Owners Certification (A copy of a
Management Agreement will be necessary of someone other than the owner will
managing the property), and three copies of the Owners Residential Lease Agreement.

e The family must return these documents to SAHA, and will be verified the request rent is
with the families subside and the amount does not cause the family’s portion to exceed
40% of their adjusted monthly income.

e Provided these basic requirements are met, the unit will be scheduled for inspection
within 5-7 business days. The unit must meet Housing Quality Standards, and the rent
must be determined reasonable according to area comparables.

e Assuming all basic program requirements have been met, the family may move provided
the unit has passed inspection and the owner and the Housing Authority have agreed on
the monthly contract rent amount. The Residential Lease agreement will be executed
effective the date the unit passed inspection and/or the proposed rent amount has been
accepted which ever is latest. Both landlord and family are obligated to comply with the
terms and conditions of the lease and the Housing Assistance Payment Contract (HAP)
and the rule and regulations of the program in exchange for monthly rental payments.

e Ongoing Activities — the family must comply with family obligations which include
reporting changes in household composition, income, assets, childcare etc. during the
term of the lease

e One hundred twenty days prior to the expiration of the lease SAHA will notify both
owner and family of the re-certification process.
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SAHA Owner Orientation

Eligibility Factors
HUD eligibility criteria

e An applicant must be a “family”

$

e An applicant must be within the appropriate Income
Limits (see chart below)

e An applicant must furnish Social Security numbers for
all family member age six and older

e An applicant must furnish declaration of citizenship and eligibility immigrants status

e An applicant must not have violated any family obligation during a previous participation
in the Housing Choice Voucher Program for three years prior to the final eligibility
determination

e No member of the family may have engaged in drug related or violent criminal activity

e No family member may have been evicted from Public Housing for any reason during the
last three years prior to final eligibility determination

Income Limits

«4— If Total Rent is equal to Payment Standard

Number of Very Low Who pays what
Persons Income 2
in the Voucher Program
1 $ 18,600 e
2 $ 21,250 (
<— HA portion of rent equals Payment Standard

3 $ 23,900 minus 30% of Family's Adjusted Income
4 $26,550 Payment
5 $ 28.650 Standard rm,_

Set by HA E

Not more than FMR

Tenant Rent equals
6 $ 30’800 30% of adjusted income
7 $ 32,900
If total rent is more than Payment Standard
G y
] $ 35.050 Family must pay difference
b
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SAHA Owner Orientation

Steps to Owner/Landlord Participation
Step 1:

When the family has found a housing unit that is satisfactory, they must negotiate a residential
lease with the landlord. To do this the landlord must first agree to participate in the Housing
Choice Voucher Program.

Step 2:

If the landlord agrees to participate in the program and to lease their unit, the landlords and
family should conduct a joint inspection of the unit to determine its current condition

Step 3:

The landlord must complete the documents given to the family, which include “Request for
Tenancy Approval”, Owners Certification, (Management agreement if applicable), Lead Based
Paint discloser statement, and three copies of their residential lease agreement. The lease must
not have the beginning or ending dates nor the contract rent amount filled in

Step 4:

The family will return these documents to our office where they will be reviewed and approved.
If all is in order an inspection of the rental unit will be conducted within 5 business days. If the
unit meets Housing Quality Standards (HQS) and SAHA and the owner have agreed on a
monthly contract rent amount, the lease will be approved

Step 5:

The family may move in once the unit has passed inspection, and their current lease has expired.
Payment of the family’s portion of rent will begin on the effective date of the contract and lease

Annual Re-Certification Process

Once the HAP Contract is in effect, the family is notified approximately 120 days prior to the
expiration date of the Contract. They must prepare to go through the “re-certification” process to
renew “in-place” or find another unit in which to live. The process is as follows

e Family is notified of the up coming expiration of the contract and instructed to report to
the Office of Assisted Housing on their scheduled appointment for re-certification

e [fthe family is moving, a moving package will be issued to the family. This package will
have all the required forms for the new landlord to fill out

e The current or new unit will be inspected. If it meets Housing Quality Standards, a
continuation of the existing contract or a new contract will begin

e Upon approval the Housing Assistance Payment Contract and Lease Addendum or
Amendment will be processed

e Upon receipt of all documents by SAHA, the Contract is processed for payment
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SAHA Owner Orientation

Request for Reasonable Accommodations

Persons with disabilities may request reasonable accommodations to fully utilize this program.
To assist those requesting reasonable accommodations, SAHA will be as flexible as is
reasonably possible. All requests for reasonable accommodations will be verified. Some of the
reasonable accommodations offered include but are not limited to:

e Assisted Listening Devices

e TDD or TDY devices

e (Correspondence in a more acceptable format, such as larger print or in Spanish
e The use of an interpreter or advocate

If, while trying to find suitable housing, a family believes that they have been discriminated
against because of race, color, creed, religion, sex, or national origin, they may file a complaint
with the U.S. Department of Housing And Urban Developments Regional Office. SAHA cannot
process a discrimination complaint, but can provide the necessary forms.
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SAHA Owner Orientation

Completing of the Residential Lease Agreement

To complete the processing of your Housing Assistance
Payment (HAP) Contract with the San Antonio Housing
Authority, you must provide three copies of your residential
lease agreement. The leases should contain some or all of the
following information:

e The tenant’s name

e Names of all persons expected to reside in the unit

e The name of the owner. If the property is going to be managed by someone other than
the owner, a copy of the management agreement is required

e The address of the unit

e Security deposit collected

e Extra fees associated with the rental of the unit such as late fees
e All rules, regulations or special provisions

The Lease must contain language that is consistent with the HAP Contract regarding the
owners’ responsibility and obligation to evict a family for violent criminal or drug activity.

The leases are to be filled out in their entirety with the exception of the Lease Dates and
Contract Rent amount. Neither the dates nor the rent amount may be established until the unit
has actually been inspected and approved, and SAHA and the Landlord agree upon the rent
amount being requested.

Any alterations to the lease, such as ‘marking through or white out,’ are not acceptable and
will be returned for completion as required.

SAHA will not accept Residential Leases that stipulate the family is financially responsible for
all or any part of regular maintenance. Any reference to maintenance cost must be specifically
defined between those that are determined to be tenant cause and those that fall under owner’s

responsibility.

The lease agreement must specify who is paying for each utility. If the owner is paying any or
all utility bills, the lease cannot stipulate a consumption maximum, and any overage of this
maximum will become the tenant’s responsibility. The lease must specify who is responsible for
each utility type.
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Voucher
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB No. 2577-0169
SAMPLE "

Public Reporting Burden for this collection of information is estimated to average 0.05 hours per response, including the time for reviewing instructions,
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This collection of information is authorized under Section 8 of the U.S. Housing Act of 1937 (42 U.S.C. 1437f). The information is used to authorize a family to look
for an eligible unit and specifies the size of the unit. The information also sets forth the family's obligations under the Housing Choice Voucher Program.

Please read entire document before completing form
Fill in all blanks below. Type or print clearly.

Voucher Number

1. Insert unit size in number of bedrooms. (This is the number of bedrooms for which the Family qualifies, 1. Unit Size

and is used in determining the amount of assistance to be paid on behalf of the Family to the owner.)

2. Date Voucher Issued (mm/dd/yyyy)
Insert actual date the Voucher is issued to the Family.

2. Issue Date (mm/dd/yyyy)

3. Date Voucher Expires (mm/dd/yyyy)

Insert date sixty days after date Voucher is issued. (See Section 6 of this form.)

3. Expiration Date (mm/dd/yyyy)

4. Date Extension Expires (if applicable)(mm/dd/yyyy)
(See Section 6. of this form)

4. Date Extension Expires (mm/dd/yyyy)

5. Name of Family Representative

6. Signature of Family Representative

Date Signed (mm/dd/yyyy)

7. Name of Public Housing Agency (PHA)

8. Name and Title of PHA Official

9. Signature of PHA Official

Date Signed (mm/dd/yyyy)

1. Housing Choice Voucher Program
A. The public housing agency (PHA) has determined that

B. The voucher does not give the family any right to
participate in the PHA’s housing choice voucher pro-

the above named family (item 5) is eligible to participate
in the housing choice voucher program. Under this
program, the family chooses a decent, safe and sanitary
unit to live in. If the owner agrees to lease the unit to the
family under the housing choice voucher program, and
if the PHA approves the unit, the PHA will enter into a
housing assistance payments (HAP) contract with the
owner to make monthly payments to the owner to help
the family pay the rent.

The PHA determines the amount of the monthly housing
assistance payment to be paid to the owner. Generally,
the monthly housing assistance payment by the PHA is
the difference between the applicable payment standard
and 30 percent of monthly adjusted family income. In
determining the maximum initial housing assistance
payment for the family, the PHA will use the payment
standard in effect on the date the tenancy is approved by
the PHA. The family may choose to rent a unit for more
than the payment standard, but this choice does not
change the amount of the PHA’s assistance payment.
The actual amount of the PHA’s assistance payment will
be determined using the gross rent for the unit selected
by the family.

2. Voucher

A. When issuing this voucher the PHA expects that if the

family finds an approvable unit, the PHA will have the
money available to enter into a HAP contract with the
owner. However, the PHA is under no obligation to the
family, to any owner, or to any other person, to approve
a tenancy. The PHA does not have any liability to any
party by the issuance of this voucher.

gram. The family becomes a participant in the PHA’s
housing choice voucher program when the HAP contract
between the PHA and the owner takes effect.

During the initial or any extended term of this voucher,
the PHA may require the family to report progress in
leasing a unit at such intervals and times as determined
by the PHA.

3. PHA Approval or Disapproval of Unit or Lease
A. When the family finds a suitable unit where the owner is

willing to participate in the program, the family must
give the PHA the request for tenancy approval (on the
form supplied by the PHA), signed by the owner and the
family, and a copy of the lease, including the HUD-
prescribed tenancy addendum. Note: Both documents
must be given to the PHA no later than the expiration
date stated in item 3 or 4 on top of page one of this
voucher.

The family must submit these documents in the manner that
isrequired by the PHA. PHA policy may prohibit the family
from submitting more than one request for tenancy ap-
proval at a time.

The lease must include, word-for-word, all provisions of
the tenancy addendum required by HUD and supplied by
the PHA. This is done by adding the HUD tenancy
addendum to the lease used by the owner. If there is a
difference between any provisions of the HUD tenancy
addendum and any provisions of the owner’s lease, the
provisions of the HUD tenancy addendum shall control.

Previous editions are obsolete
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D. After receiving the request for tenancy approval and a

copy of the lease, the PHA will inspect the unit. The PHA
may not give approval for the family to lease the unit or
execute the HAP contract until the PHA has determined
that all the following program requirements are met: the
unit is eligible; the unit has been inspected by the PHA
and passes the housing quality standards (HQS); the rent is
reasonable; and the landlord and tenant have executed the
lease including the HUD-prescribed tenancy addendum.

If the PHA approves the unit, the PHA will notify the
family and the owner, and will furnish two copies of the
HAP contract to the owner.

1. The owner and the family must execute the lease.

2. The owner must sign both copies of the HAP con-
tract and must furnish to the PHA a copy of the
executed lease and both copies of the executed HAP
contract.

3. The PHA will execute the HAP contract and return
an executed copy to the owner.

If the PHA determines that the unit or lease cannot be
approved for any reason, the PHA will notify the owner
and the family that:

1. The proposed unit or lease is disapproved for speci-
fied reasons, and

2. Ifthe conditions requiring disapproval are remedied
to the satisfaction of the PHA on or before the date
specified by the PHA, the unit or lease will be
approved.

4. Obligations of the Family
A. When the family’s unitis approved and the HAP contract

is executed, the family must follow the rules listed below
in order to continue participating in the housing choice
voucher program.

The family must:

1. Supply any information that the PHA or HUD deter-
mines to be necessary including evidence of citizen-
ship or eligible immigration status, and information
for use in a regularly scheduled reexamination or
interim reexamination of family income and compo-
sition.

2. Disclose and verify social security numbers and sign
and submit consent forms for obtaining information.

3. Supply any information requested by the PHA to
verify that the family is living in the unit or informa-
tion related to family absence from the unit.

4. Promptly notify the PHA in writing when the family
is away from the unit for an extended period of time
in accordance with PHA policies.

5. Allow the PHA to inspect the unit at reasonable
times and after reasonable notice.

6. Notify the PHA and the owner in writing before
moving out of the unit or terminating the lease.

7. Use the assisted unit for residence by the family.
The unit must be the family’s only residence.

8. Promptly notify the PHA in writing of the birth,
adoption, or court-awarded custody of a child.

9. Request PHA written approval to add any other
family member as an occupant of the unit.

10. Proms AM&RI irEilting if any family
ber no longer lives 1n the uni

men| it.
11. Give the PHA a copy of any owner eviction notice.

12. Pay utility bills and provide and maintain any appli-
ances that the owner is not required to provide under
the lease.

C. Any information the family supplies must be true and
complete.

D. The family (including each family member) must not:

1. Own or have any interest in the unit (other than in a
cooperative, or the owner of a manufactured home
leasing a manufactured home space).

2. Commit any serious or repeated violation of the
lease.

3. Commit fraud, bribery or any other corrupt or crimi-
nal act in connection with the program.

4. Engage in drug-related criminal activity or violent
criminal activity or other criminal activity that threat-
ens the health, safety or right to peaceful enjoyment
of other residents and persons residing in the imme-
diate vicinity of the premises.

5. Sublease or let the unit or assign the lease or transfer
the unit.

6. Receive housing choice voucher program housing
assistance while receiving another housing subsidy,
for the same unit or a different unit under any other
Federal, State or local housing assistance program.

7. Damage the unit or premises (other than damage
from ordinary wear and tear) or permit any guest to
damage the unit or premises.

8. Receive housing choice voucher program housing
assistance while residing in a unit owned by a parent,
child, grandparent, grandchild, sister or brother of
any member of the family, unless the PHA has
determined (and has notified the owner and the
family of such determination) that approving rental
of the unit, notwithstanding such relationship, would
provide reasonable accommodation for a family
member who is a person with disabilities.

9. Engage in abuse of alcohol in a way that threatens
the health, safety or right to peaceful enjoyment of
the other residents and persons residing in the imme-
diate vicinity of the premises.

5. Illegal Discrimination

If the family has reason to believe that, in its search for suitable
housing, it has been discriminated against on the basis of age,
race, color, religion, sex, disability, national origin, or familial
status, the family may file a housing discrimination complaint
with any HUD Field Office in person, by mail, or by telephone.
The PHA will give the family information on how to fill out
and file a complaint.

6. Expiration and Extension of Voucher

The voucher will expire on the date stated in item 3 on the top
of page one of this voucher unless the family requests an
extension in writing and the PHA grants a written extension of
the voucher in which case the voucher will expire on the date
stated in item 4. At its discretion, the PHA may grant a
family’s request for one or more extensions of the initial term.

Previous editions are obsolete
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Request for Tenancy Approval U.S. Department of Housi §A M P L)ﬁ \pproval No. 2577-0169

. . and Urban Development (exp. 05/31/2004)
Housing Choice Voucher Program Office of Public and Indian Housing

Public reporting burden for this collection of information is estimated to average .08 hours per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. This agency may not conduct
or sponsor, and a person is not required to respond to, a collection of information unless that collection displays a valid OMB control number.

Eligible families submit this information to the Public Housing Authority (PHA) when applying for housing assistance under Section 8 of the U.S. Housing Act
of 1937 (42 U.S.C. 1437f). The PHA uses the information to determine if the family is eligible, if the unit is eligible, and if the lease complies with program and
statutory requirements. Responses are required to obtain a benefit from the Federal Government. The information requested does not lend itself to
confidentiality.

1. Name of Public Housing Agency (PHA) 2. Address of Unit (street address, apartment number, city, State & zip code)

3. Requested Beginning Date of Lease |4. Number of Bedrooms| 5. Year Constructed| 6. Proposed Rent 7. Security Deposit Amt. 8. Date Unit Available for Inspection

9. Type of House/Apartment
|| single Family Detached || semi-Detached / Row House || Manufactured Home | | Garden/Walkup [ | Elevator/High-Rise

10. If this unit is subsidized, indicate type of subsidy:
D Section 202 D Section 221(d)(3)(BMIR) D Section 236 (Insured or noninsured) D Section 515 Rural Development

D Home D Tax Credit

D Other (Describe Other Subsidy, Including Any State or Local Subsidy)

11. Utilities and Appliances

The owner shall provide or pay for the utilities and appliances indicated below by an “O”. The tenant shall provide or pay for the utilities and appliances indicated below
by a “T”. Unless otherwise specified below, the owner shall pay for all utilities and appliances provided by the owner.

ltem Specify fuel type Provided by Paid by

Heating D Natural gas D Bottle gas D Qil D Electric D Coal or Other
Cooking D Natural gas D Bottle gas D Qil D Electric D Coal or Other
Water Heating D Natural gas D Bottle gas D Qil D Electric D Coal or Other

Other Electric

Water

Sewer

Trash Collection

Air Conditioning

Refrigerator

Range/Microwave

Other (specify)

Previous editions are obsolete Page 1 of 2 form HUD-52517 (06/2003)
ref. Handbook 7420.8
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SAMPLE

12.
a.
to the housing choice voucher tenant is not more than the rent charged for
other unassisted comparable units. Owners of projects with more than 4
units must complete the following section for most recently leased
comparable unassisted units within the premises.

Owner's Certifications.

Address and unit number Date Rented

The program regulation requires the PHA to certify that the rent charged

Rental Amount

b. The owner (including a principal or other interested party) is not the

parent, child, grandparent, grandchild, sister or brother of any member of the

family, unless the PHA has determined (and has notified the owner and the

family of such determination) that approving leasing of the unit, notwithstand-

ing such relationship, would provide reasonable accommodation for a family

member who is a person with disabilities.

c. Check one of the following:

Lead-based paint disclosure requirements do not apply because this
property was built on or after January 1, 1978.

The unit, common areas servicing the unit, and exterior painted
surfaces associated with such unit or common areas have been found to be
lead-based paint free by a lead-based paint inspector certified under the
Federal certification program or under a federally accredited State certifica-
tion program.

A completed statement is attached containing disclosure of known
information on lead-based paint and/or lead-based paint hazards in the unit,
common areas or exterior painted surfaces, including a statement that the
owner has provided the lead hazard information pamphlet to the family.

13. The PHA has not screened the family’s behavior or suitability for
tenancy. Such screening is the owner’s own responsibility.

14. The owner’s lease must include word-for-word all provisions of the
HUD tenancy addendum.

15.  The PHA will arrange for inspection of the unit and will notify the
owner and family as to whether or not the unit will be approved.

Print or Type Name of Owner/Owner Representative

Print or Type Name of Household Head

Signature

Signature (Household Head)

Business Address

Present Address of Family (street address, apartment no., city, State, & zip code)

Telephone Number Date (mm/dd/yyyy)

Telephone Number

Date (mm/dd/yyyy)

Previous editions are obsolete
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‘I WQ AHA Lead Based Paint Form

‘¢ VIl

... for the people

IMPORTANT

Landlords must complete this form for properties built before 1978

Lead Based Paint Warning Statement

Housing units built before 1978 may contain lead-based paint. Lead from paint, paint chips, and dust
can pose health hazards if not managed properly. Lead exposure is especially harmful to young children
and pregnant women. Before renting pre-1978 housing, Lessor’s must disclose the presence of known
lead-based paint and/or lead hazards in the dwelling. Lessees must also receive a federally approved
pamphlet on lead poisoning prevention.

Lessor’s Disclosure

A. Presence of lead-based paint and/or lead-based paint hazards. Check 1 or 2.

1.  Known lead-based paint and/or lead-based paint hazards are present in the housing unit (explain).
2. Lessor has no knowledge of lead-based paint and/or lead-based paint hazards in the housing unit.
B. Records and reports available to the Lessor. Check 1 or 2.

1. Lessor has provided the Lessee with all available records and reports pertaining to lead-based
paint and/or lead -based paint hazards in the housing unit. List documents below:

2. Lessor has no reports or records pertaining to lead-based and/or lead-based paint hazards in the
housing unit.

Lessee’s Acknowledgment
Receipt of information. (Please initial)

Lessee has received copies of all information listed above.

Lessee has received the pamphlet Protect Your Family from Lead in Your Home.
Knowledge of elevated blood levels. Check 1 or 2.
1. Lessee has no knowledge of elevated blood levels in any of his or her children.
2. Lessee has knowledge of elevated blood levels in his or her children.

If 2 is checked, please specify:

Agent’s Acknowledgment (please initial)

Agent has informed the Lessor of Lessor’s obligations under 42 U.S.C. 4852(d) and is aware of
his/her responsibility to ensure compliance.

Certification of Accuracy

The following parties have reviewed the information above and certify, to the best of their knowledge,
that the information they have provided is true and accurate.

Family Date Owner/Agent Date

Rev. 10/04
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‘I VQA ]_A Owner Certification Form

... for the people

Street address of assisted unit

City State Zip
Ownership of assisted unit
| certify that | am the legal or the legally-designated agent for the above referenced unit, and that the prospective tenant has no
ownership interest in this dwelling unit whatsoever.

Owner Management agent Apt. mgr.

Proof of ownership
Proof of ownership must be provided:
1. Copy of the Bexar Appraisal District Property Information card or a copy of the deed
2. Ifyou are the management agent/property manager, a copy of the management agreement/contract

Approved residents of assisted Unit

| understand that the family members listed on the dwelling lease agreement as approved by the Housing Authority are the only
individuals permitted to reside in the assisted unit. | also understand that | am not permitted to live in the unit while | am receiving
housing assistance payments on behalf of the assisted family.

Housing quality standards
| understand my obligations in compliance with the Housing Assistance Payments Contract to perform necessary maintenance so
the unit continues to comply with Housing Quality Standards during the term of this contract.

Tenant rent payments

| understand that the Housing Authority determines the tenant's portion of the contract rent, and that it is illegal to charge any
additional amounts for rent or any other item not specified in the lease that have not been specifically approved by the Housing
Authority.

Reporting vacancies or abandoned units
I understand that should the assisted unit become vacant, I am responsible for notifying the Housing Authority immediately in
writing.

Enforcement of the lease
| understand that | must enforce my lease for serious or repeated lease violations.

Administrative and criminal actions for intentional violations

| understand that failure to comply with the terms and responsibilities of the Housing Assistance Payments contract is grounds for
termination of participation in the Section 8 Program. | understand that knowingly supplying false, incomplete or inaccurate
information is punishable under Federal or State Criminal law.

Date

Signature of Landlord/Agent

Title 18, US Code Section 1001, states that a person who knowingly and willingly makes false or fraudulent statements to
any Department of Agency of the United States is guilty of a felony. State law may also provide penalties for false or
fraudulent statements.

Questions? Comments? Need copies of forms?
Email us at landlords@saha.org or visit our new website at www.saha.org

Revised August 2003
L/Housing Assistance and Eligibility/Section 8/Secton 8/Forms 2/Briefing Packet/Landlords
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W-9
Form

(Rev. November 2005)

Department of the Treasury
Internal Revenue Service

Request for TamSA_ M P L E

Identification Number ane

Give form to the
requester. Do not
send to the IRS.

Name (as shown on your income tax return)

2.

Business name, if different from above

Individual/

Check appropriate box: D Sole proprietor D Corporation

[] Partnership [ | Other » ...

D Exempt from backup
withholding

Address (number, street, and apt. or suite no.)

Print or type

Requester’'s name and address (optional)

City, state, and ZIP code

List account number(s) here (optional)

See Specific Instructions on page

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on Line 1 to avoid
backup withholding. For individuals, this is your social security number (SSN). However, for a resident |
alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entities, it is
your employer identification number (EIN). If you do not have a number, see How to get a TIN on page 3. or

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Social security number

I I

Employer identification number

S O O

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me), and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal
Revenue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has

notified me that | am no longer subject to backup withholding, and

3. lam a U.S. person (including a U.S. resident alien).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup
withholding because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply.
For mortgage interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement
arrangement (IRA), and generally, payments other than interest and dividends, you are not required to sign the Certification, but you must

provide your correct TIN. (See the instructions on page 4.)

Sign Signature of
Here U.S. person P

Date >

Purpose of Form

A person who is required to file an information return with the
IRS, must obtain your correct taxpayer identification number
(TIN) to report, for example, income paid to you, real estate
transactions, mortgage interest you paid, acquisition or
abandonment of secured property, cancellation of debt, or
contributions you made to an IRA.

U.S. person. Use Form W-9 only if you are a U.S. person
(including a resident alien), to provide your correct TIN to the
person requesting it (the requester) and, when applicable, to:

1. Certify that the TIN you are giving is correct (or you are
waiting for a number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a
U.S. exempt payee.

In 3 above, if applicable, you are also certifying that as a
U.S. person, your allocable share of any partnership income
from a U.S. trade or business is not subject to the
withholding tax on foreign partners’ share of effectively
connected income.

Note. If a requester gives you a form other than Form W-9 to
request your TIN, you must use the requester’s form if it is
substantially similar to this Form W-9.

For federal tax purposes, you are considered a person if you
are:

® An individual who is a citizen or resident of the United
States,

® A partnership, corporation, company, or association
created or organized in the United States or under the laws
of the United States, or

® Any estate (other than a foreign estate) or trust. See
Regulations sections 301.7701-6(a) and 7(a) for additional
information.

Special rules for partnerships. Partnerships that conduct a
trade or business in the United States are generally required
to pay a withholding tax on any foreign partners’ share of
income from such business. Further, in certain cases where a
Form W-9 has not been received, a partnership is required to
presume that a partner is a foreign person, and pay the
withholding tax. Therefore, if you are a U.S. person that is a
partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to
establish your U.S. status and avoid withholding on your
share of partnership income.

The person who gives Form W-9 to the partnership for
purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the
partnership conducting a trade or business in the United
States is in the following cases:

® The U.S. owner of a disregarded entity and not the entity,

Cat. No. 10231X
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Form W-9 (Rev. 11-2005)

Page 2

e The U.S. grantor or other owner of a grantor trust and not
the trust, and

® The U.S. trust (other than a grantor trust) and not the
beneficiaries of the trust.

Foreign person. If you are a foreign person, do not use
Form W-9. Instead, use the appropriate Form W-8 (see
Publication 515, Withholding of Tax on Nonresident Aliens
and Foreign Entities).

Nonresident alien who becomes a resident alien.
Generally, only a nonresident alien individual may use the
terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a
provision known as a “saving clause.” Exceptions specified
in the saving clause may permit an exemption from tax to
continue for certain types of income even after the recipient
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an
exception contained in the saving clause of a tax treaty to
claim an exemption from U.S. tax on certain types of income,
you must attach a statement to Form W-9 that specifies the
following five items:

1. The treaty country. Generally, this must be the same
treaty under which you claimed exemption from tax as a
nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that
contains the saving clause and its exceptions.

4. The type and amount of income that qualifies for the
exemption from tax.

5. Sufficient facts to justify the exemption from tax under
the terms of the treaty article.

Example. Article 20 of the U.S.-China income tax treaty
allows an exemption from tax for scholarship income
received by a Chinese student temporarily present in the
United States. Under U.S. law, this student will become a
resident alien for tax purposes if his or her stay in the United
States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply
even after the Chinese student becomes a resident alien of
the United States. A Chinese student who qualifies for this
exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on
his or her scholarship or fellowship income would attach to
Form W-9 a statement that includes the information
described above to support that exemption.

If you are a nonresident alien or a foreign entity not subject
to backup withholding, give the requester the appropriate
completed Form W-8.

What is backup withholding? Persons making certain
payments to you must under certain conditions withhold and
pay to the IRS 28% of such payments (after December 31,
2002). This is called “backup withholding.” Payments that
may be subject to backup withholding include interest,
dividends, broker and barter exchange transactions, rents,
royalties, nonemployee pay, and certain payments from
fishing boat operators. Real estate transactions are not
subject to backup withholding.

You will not be subject to backup withholding on payments
you receive if you give the requester your correct TIN, make
the proper certifications, and report all your taxable interest
and dividends on your tax return.

Payments you receive will be subject to backup
withholding if:

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part
Il instructions on page 4 for details),

3. The IRS tells the requester that you furnishpd an
incorrect TIN,

4. The IRS tells you that you are subject to backup
withholding because you did not report all your interest and
dividends on your tax return (for reportable interest and
dividends only), or

5. You do not certify to the requester that you are not
subject to backup withholding under 4 above (for reportable
interest and dividend accounts opened after 1983 only).

Certain payees and payments are exempt from backup
withholding. See the instructions below and the separate
Instructions for the Requester of Form W-9.

Also see Special rules regarding partnerships on page 1.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN
to a requester, you are subject to a penalty of $50 for each
such failure unless your failure is due to reasonable cause
and not to willful neglect.

Civil penalty for false information with respect to
withholding. If you make a false statement with no
reasonable basis that results in no backup withholding, you
are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully
falsifying certifications or affirmations may subject you to
criminal penalties including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in
violation of federal law, the requester may be subject to civil
and criminal penalties.

Specific Instructions

Name

If you are an individual, you must generally enter the name
shown on your income tax return. However, if you have
changed your last name, for instance, due to marriage
without informing the Social Security Administration of the
name change, enter your first name, the last name shown on
your social security card, and your new last name.

If the account is in joint names, list first, and then circle,
the name of the person or entity whose number you entered
in Part | of the form.

Sole proprietor. Enter your individual name as shown on
your income tax return on the “Name” line. You may enter
your business, trade, or “doing business as (DBA)” name on
the “Business name” line.

Limited liability company (LLC). If you are a single-member
LLC (including a foreign LLC with a domestic owner) that is
disregarded as an entity separate from its owner under
Treasury regulations section 301.7701-3, enter the owner’s
name on the “Name” line. Enter the LLC’s name on the
“Business name” line. Check the appropriate box for your
filing status (sole proprietor, corporation, etc.), then check
the box for “Other” and enter “LLC” in the space provided.

Other entities. Enter your business name as shown on
required federal tax documents on the “Name” line. This
name should match the name shown on the charter or other
legal document creating the entity. You may enter any
business, trade, or DBA name on the “Business name” line.

Note. You are requested to check the appropriate box for
your status (individual/sole proprietor, corporation, etc.).

Exempt From Backup Withholding

If you are exempt, enter your name as described above and
check the appropriate box for your status, then check the
“Exempt from backup withholding” box in the line following
the business name, sign and date the form.



SAHA Owner Orientation

Inspection Types

The San Antonio Housing Authority under the U.S. Department of iﬁ; X
Housing and Urban Development regulations requires that the housing
S

units under the Housing Choice Voucher Programs be maintained in

accordance to the Housing Quality Standards, which provides a safe

and healthy living environment. |;| @ i;
Housing Quality Standards are required both at the initial and during

the term of the lease. Additionally, Housing Quality Standards apply to the building and the

premises, as well as the unit. Newly leases units must pass the HQS inspection before the
beginning date of the assisted lease and the HAP contract.

The Housing Authority will inspect each unit under contract at least annually, and random
Quality Control Inspections on at least 5% of the housing stock under contract to ensure
compliance with SAHA’s required standards and to ensure consistency in SAHA’s program.
The types of inspection conducted by SAHA are as follows:

e Initial/ Move in: Conducted upon receipt of the Request for Tenancy Approval
e Annuals: Must be conducted within 12 months of the initial inspection date

e Move out: If unit is eligible under SAHA’s damage claim provision

e Special/ Complaint: The request of owner, family or other agency or third party

¢ Quality Control: HUD mandates random, periodic, quality control inspections of 5% of
the units on the program.

The San Antonio Housing Authority may terminate Program Participation if a family fails the
maintain Housing Quality Standards or terminate the Housing Assistance Payment Contract
(HAP) if the owner fails to maintain Housing Quality Standards. If SAHA’s inspection
determines emergency items exist, a 24 to 72 hour period will be given to effect necessary
repairs. Emergency items are any item that endangers the family’s health or safety. SAHA may
grant up to 30 day to the owner, for non-emergency items.

If you have any questions, contact the Inspections Department at 210.477.6209 or fax at
210.477.6147.
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NEVALA

Housing Quality Standards
Every unit must have at least a living room, kitchen, and bathroom, with the Q

exception of a one room efficiency with a kitchen area. There must be a
separate bathroom for the exclusive use of the family. Generally, there must
be one bedroom for every two family members. Each room in the unit must &

meet the following specifications:

Living Room

CEILING: Must be in sound condition. Not acceptable are large
cracks or holes that allow drafts, severe bulging or leaning, large
amount of loose or falling surface material such as plaster.

WALLS: Must be in sound condition. Not acceptable are large cracks or holes that allow drafts,
severe bulging or leaning, large amount of loose or falling surface material such as plaster.

ELECTRICITY: At least two electric outlets, or one outlet and one permanently overhead light
fixture. Table or floor lamps, ceiling lamps plugged into an outlet, and extension cords do not
count, as they are not permanent.

FLOORS: Must be in good condition. Not acceptable are large cracks or holes, missing or
warped floorboards, or floor covering that could cause someone to trip.

WINDOWS: Must have at least one. Every window must be in good condition. Not acceptable
are windows with badly broken or missing windowpanes, or windows that do not operate as
designed.

LOCKS: Must be present on all doors and windows that can be reached from the outside, a
common or public hallway, a fire escape, porch or other outside place that can be accessed from
the ground. A window not designed to open is acceptable. Keyless locking devices and door
viewers MUST be installed on each exterior door. Keyless locking devices cannot be installed
lower than 36” or higher than 48” from the floor. Sliding patio doors must have a pin lock and if
the manufactures lock does not work a “Charlie Bar” is also required. Neither of these
mechanisms can be installed higher than 48 from the floor.

LEAD PAINT: Any peeling chipping paint is not acceptable

TENANT PREFERENCE: The tenant may determine the acceptability of the location of the
living room, kitchen area and bathroom within the dwellings well as the appropriate size of these
rooms and all sleeping and living/sleeping areas.
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SAHA Owner Orientation

Kitchen

CEILING: Same as living room I:
STORAGE: Must have adequate storage area store food |:
ELECTRICITY: At least one outlet and one permanently installed

light fixture. Table or floor lamps, ceiling lamps plugged into an

: e
outlet, and extension cords do not count, as they are not permanent.

Not acceptable are broken or frayed wiring, light fixtures hanging from wires with no other firm
support (such as a chain), missing cover plates on switches and outlets, or badly cracked outlets.

PREPARATION AREA: Must have adequate space to prepare food

STOVE AND OVEN: A stove with a working oven. Stoves should be secured with “anti
tipping device.” Microwaves may be used in lieu of a stove if the tenant agrees.

FLOORS: Same as Living Room

WINDOWS: If there is a window, it must be in good working order and condition
LOCKS: Same as Living Room

WALLS: Same as Living Room

SINK: Must have hot and cold water. If a non-working garbage disposal is present it must be
removed or replaced. Bathroom sinks will not satisfy this requirement.

REFRIGERATOR: Must keep temperatures low enough to prevent food from spoiling and the
size of the refrigerator must be sufficient for the needs of the family with some capacity for
frozen foods.

SERVING AREA: Must have adequate space to serve food. A separate dinning area in the
living room will satisfy this requirement.

TENANT PREFERNCE: The tenant may determine acceptability of the size of the stove, the
amount of space for storage, preparation and serving of food and the cosmetic condition and
quality of these facilities, as well as the location of the kitchen within the dwelling unit. The
family may also determine the size of the refrigerator unless it is clearly inappropriate.
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NEVALA

Bathroom
CEILING: Same as Living Room .
LOCKS: Same As Living Room —

WINDOWS: Must have a window that opens directly to the
outside of the unit or must have an electric or gravity flow
exhaust system.

TOILET: Must be in good working order

TUB OR SHOWER: Must have a tub or shower with hot and cold water
FLOORS: Same as Living Room

LEAD PAINT: Same as Living Room

WALLS: Same as Living Room

ELECTRICITY: Same as Kitchen, except no outlet is required

SINK: Must have a sink with hot and cold water and supply and waste water lines in good
condition.

TENANT PREFERENCE: The tenant may determine the acceptability of the cosmetic condition
and quality of the sanitary facilities, including the size of the basin and shower or tub, condition
of faucet, minor leaks, scratches, worn enamel, and location of the sanitary facilities within the
dwelling unit
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SAHA Owner Orientation

Other Rooms

That are considered “lived in” include bedrooms, dens, halls, finished basements and/or
enclosed, heated porches. The requirements for these other rooms are similar to those for the
living room. They must have the following:

ELECTRICITY: In the bedrooms, the requirements are the same as those for the living room.
For all other rooms there is no specific standard for electricity, but there must be either natural
illumination (a window), or have an electric light fixture or outlet

CEILINGS: Must be in sound condition. Not acceptable are large cracks or holes that allow
drafts, severe bulging or leaning, large amount of loose or falling surface material such as plaster

WALLS: Must be in sound condition. Not acceptable are large cracks or holes that allow drafts,
severe bulging or leaning, large amount of loose or falling surface material such as plaster.

FLOORS: Must be in good condition. Not acceptable are large cracks or holes, missing or
warped floorboards, or floor covering that could cause someone to trip.

WINDOWS: Must have at least one. Every window must be in good condition. Not acceptable
are windows with badly broken or missing windowpanes, or windows that do not operate as
designed.

LOCKS: Must work on all windows and doors that are accessible from the outside, a common
public hallway. Fire escape, porch, or other outside place that be reached from the ground. A
window that cannot open (by design) is acceptable

LEAD BASED PAINT: No chipping or peeling paint

Other Rooms That Are Not Lived In May Be: A utility room, for washer or dryer,
basements or porches. They must be checked for security and electrical hazards and other
possible dangers (such as walls, ceiling in danger of falling), since these items are important for
the safety of the unit

TENANT PREFERENCE: the tenant must determine whether the unit is in an acceptable
sanitary condition, providing the unit meets minimum standards as determined by the PHA.
Such tenant preferences might include the unit meeting their requirements for cleanliness or
whether any minor problems such as occasional roaches or mice would affect livability
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SAHA Owner Orientation

Building Exterior, Plumbing And Heating
&

ROOF: A roof in good condition that does not leak, with gutters and
downspouts, if present, in good condition and securely attached to the building. Evidence of
leaks can usually be seen from stains on the ceiling on the inside of the unit

OUTSIDE HANDRAILS: Secure handrails on any extended length of stairs (e.g. generally
more that four steps) and any porches, balconies, or decks, which are more than 30 inches above
the ground

WALLS: Exterior walls that are in good condition with no holes or large cracks that would let
air inside
FOUNDATIONS: Must be in good condition that has no serious weak areas

WATER SUPPLY: A plumbing system that is served by a public or private water
supply system )

SEWAGE: A plumbing system that is connected to an approvable or private sewage disposal
system

CHIMNEYS: No serious leaning or defects (such as large cracks or missing bricks) in any
chimney

NO LEAD PAINT: No cracking, peeling or chipping paint that may cause danger of lead
poisoning, where it can be reached by children under the age of seven. This includes exterior
walls, stairs, porches, railing, windows and doors

COOLING: Some windows that open, or some working ventilation or cooling equipment that
can provide are circulation during warm months

PLUMBING: Pipes that are in good condition, with no leaks or serious rust that causes the water
to be discolored

WATER HEATER: A water heater located, equipped and installed, in a safe manner. Must
have a temperature/ pressure relief valve properly installed with the discharge line being of
galvanized, copper, or CPVC material

HEAT: The owner is responsible for providing adequate heating equipment so that the unit can be made
comfortably warm during cold months. Portable vent less gas space heaters are not acceptable.

Space heaters that are properly vented may be accepted if they can provide adequate heating.

Portable electric heaters or vent free style gas heaters can be acceptable as the primary source of heat

TENANT PREFERENCE: If the PHA determines that the weather stripping and insulation are
inadequate, they will discuss with the owner and/or tenant, this is particularly important in
situations where the tenant will pay utilities, because inadequate weather stripping or insulation
may lead to excessive utility bills
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Owner Orientation

Health And Safety Factors

FIRE EXITS: At least two exits from the building in case of fire. This
requirement can be meet by a window that opens if the unit is on the first or
second floor. Burglar bars must meet the San Antonio fire code, which states,
“Each room used for sleeping must have at least one window that is operable
without the use of a key, tool or special knowledge”

ELEVATORS: (if available) Must be safe and in good working order

ENTRANCE: An entrance from the outside or from a public hall, so that it is not necessary to
go through anyone else’s private apartment to get to the unit

NEIGHBORHOOD: No dangerous places, spaces, or things in the neighborhood such as nearby
building that are falling down, unprotected cliffs or quarries, fire hazards, evidence of flooding
etc.

GARBAGE: No large plies of trash and garbage inside or outside the unit, or in common areas
such as hallways. There must be a space to store garbage (until pickup) that is covered tightly so
that rats or other animals cannot get to it. Trash should be picked up regularly

LIGHTS: Lights that work in all common hallways and interior stairs

STAIRS: Interior stairs with railings, and common hallways that are safe and in good condition
POLLUTION: No serious air pollution, such as exhaust fumes or sewer gas

RODENTS AND VERMIN: No signs of rats or large number of mice or vermin (like roaches)

FOR MOBILE HOMES- TIE DOWNS: All mobile homes must be placed on the site in a stable
manner and be free from hazards such as sliding or wind damage

SMOKE DETECTORS: At lease one smoke alarm per floor in each unit. Additional smoke
alarms may be required depending on the size and location of the bedrooms. Smoke alarms
designed for the hearing impaired will be required to accommodate any hearing impaired family
members. These units must be installed in the rooms these individuals used for sleeping

TENANT PREFERNCE: The tenant may determine whether the location of outlets and fixtures
are acceptable, and whether cracked windowpanes are acceptable, unless the PHA has
determines that they allow drafts to enter or represent a safety hazard. The tenant may also
determine if screen, filters, fans or other devices for proper ventilation are adequate to meet their
needs.
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Owner Orientation

Adopted Variations to Housing Quality Standards
Texas Real Estate Laws

higher than 48” nor lower than 36” from the floor and door viewers >
on all exterior doors. All sliding patio doors shall have a pin lock. b 2
If the manufacturer's lock does not work as designed, then a .
“Charlie bar” must also be installed, no higher than 48" from the floor.

All rental property must have a keyless locking device installed no ~ ¥
»ch b
N

National Fire Protection Association and Uniform Building Code

Basements and all rooms used for sleeping below the fourth floor shall have at least one
openable window or door to provide emergency egress or rescue. Bars, grills, grates or
similar devices may be installed provided they are equipped with an approved “Quick”
release mechanism which is openable from the inside without the use of a tool, key, or
special knowledge

Uniform Building Code

Bedroom must be a minimum of 70 square feet.
Portable vent less gas space heaters are not acceptable
City of San Antonio Ordinance

e Grass and weeds must be less that 12” high

e Alleys and easements must be maintained and free of debris

e Unit address must be visible from the street with numbers no less that 3”
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Owner Orientation

Inspection Checklist

In order for a unit to pass inspection, it must meet certain requirements of

the U.S. Department of Housing and Urban Development (HUD). Below
is a list of those items which most commonly causes a unit to fail:

O

o o o o o o o O O O o O O

O o o o o d

There cannot be any chipping or peeling paint anywhere on the inside or outside of the unit
Stove and refrigerator must be clean and working the way the manufacture intended

There must be working heating equipment in the unit for the term of the contract

There must be hot and cold running water

There must be a working tub and/ or shower

There must be a working toilet

The bathroom must have either an openable window that leads directly to the outside or and
acceptable exhaust system

There must not be any plumbing leaks

All drain lines shall be free of any obstructions and flow freely

All ground flood windows and doors must have working locks

All electrical outlets must have cover plates and be in good working order
All windows must be in good condition and operate as designed

The roof shall be in good condition

The water heater must have a properly installed Temperature and Pressure relief valve with a
drain line of galvanized, copper, or CPVC material

Floor covering must be in good condition as not to pose a tripping hazard

All stairs and railing must be secure

Working smoke alarms required for each floor

The contract rent must be reasonable base on the private market for similar units in the area
All security bars must have a quick release mechanism in any room used for sleeping

Keyless locking devices are to be installed on all exterior doors no higher than 48 nor lower
than 36” from the floor
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SAHA Owner Orientation

Special Notice

Effective June 17, 1998, the U.S. Department of Housing and Urban Development published a
Final Rule with regards to the Housing Choice Voucher Program; Restrictions on Leasing to
Relatives, making it illegal for a Housing Choice Voucher participant to rent or lease a unit from
someone who is related to them, i.e. parent, child, grandparent, grandchild, sister or brother.

The Final Rule limits the circumstances under which a landlord may lease a unit with Housing
Choice Voucher assistance to a relative. It permits such leasing ONLY if SAHA determines that
the leasing will accommodate a person with disability.

The policy applies to all new admissions and those who are moving with continued assistance.
The HUD Housing Assistance Payment (HAP) Contract will be amended to include a simple
certification by the owner that they are not a parent, child, grandparent, grandchild sister, or
brother of any member of the family. Comparable certifications will also be added to the rental
voucher.

The Housing Choice Voucher entitles a qualified family to look for a suitable rental unit.

The Housing Choice Voucher is good for a period of 60 days from the date of issuance.
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NOTE: Effective 1/1/05, SAHA will no longer maintain a
database for property listings.

Fl]ldl]lg and LlStl]lg a Section 8 SAHA will use the free listing service offered by
Rental Has Never Been This EASY... http://www.gosection8.com/

You may begin posting your listings to gosection8.com now!
SAHA will distribute both listings concurrently until 1/1/05.

TENANTS
How Do I Find a Section 8 Rental?

Option #1: Visit us online at www.GOsection8.com
and view thousands of section 8 rentals with justa
few clicks of your mouse or...

Option #2: Call our toll free number to sign up for
GOsection8’s Quikhlateh™ rental locator service.
You will be contacted by phone, email, or text
message whenever a new GOsection8.com insider's
listing becomes available in your area. Be the first to
know about the best new listings with G58’s FREE
QuikMatch™ rental locater service! You may also
sign up for GS&'s QuikMatch™ service online.

LANDLORDS
How Do I List My Section 8 Rental?

Option #1: Visit us online at www.GOsection8.com
and easily input your property online. The process
only takes a few minutes and your listing will be
added to participating housing authority lists for you
for FREE or...

Option #2: Call our toll free number and follow the
automated instructions and we will input vour rental
for you for FREE. In order to benefit from all of GO-
section8's listing features it is recommend you list
online if possible.

QuikMatch™ Tenant Locator: For the first time
Landlords can easily find section 8 tenants that are
actively seeking rental housing! GOsection8’s Quik-
Match™ Tenant Locator Service is an optional
feature and is only available online.




Family Name
Bedroom Size

Maximum Family Contribution
Maximum Shopping Allowance

San Antonio Housing Authority
Housing Choice Voucher Program
Shopping Estimate

Jane Doe
3 BR

SAMPLE

Applicant/Participant

Estimate if tenant
responsible for all
appliances & utilities
(Example: House)

Estimate if tenant
responsible for some
utilities
(Example: Apartment)

Estimate if landlord
responsible for all
appliances & utilities
(Example: Apartment -
All Bills Paid)

$380

$380

$380

$716

$765

$890

The above amounts are to be used as a guideline only.

Printed on 11/12/2004

L:\Housing Assistance Eligibility\Section8\Forms\Daily\Estimate
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Housing Assistance Payments Contract

(HAP Contract)
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0169
(exp. 07/31/2007)

Instructions for use of HAP Contract

This form of Housing Assistance Payments Contract (HAP
contract) is used to provide Section 8 tenant-based assistance
under the housing choice voucher program (voucher program)
of the U.S. Department of Housing and Urban Development
(HUD). The main regulation for this program is 24 Code of
Federal Regulations Part 982.

The local voucher program is administered by a public
housing agency (PHA). The HAP contract is an agreement
between the PHA and the owner of a unit occupied by an
assisted family. The HAP contract has three parts:

Part A Contract information (fill-ins).
See section by section instructions.
Part B Body of contract

Part C Tenancy addendum

Use of this form

Use of this HAP contract is required by HUD. Modification of
the HAP contract is not permitted. The HAP contract must be
word-for-word in the form prescribed by HUD.

However, the PHA may choose to add the following:

Language that prohibits the owner from collecting a
security deposit in excess of private market practice, or
in excess of amounts charged by the owner to unassisted
tenants. Such a prohibition must be added to Part A of
the HAP contract.

Language that defines when the housing assistance
payment by the PHA is deemed received by the owner
(e.g., upon mailing by the PHA or actual receipt by the
owner). Such language must be added to Part A of the
HAP contract.

To prepare the HAP contract, fill in all contract information in
Part A of the contract. Part A must then be executed by the
owner and the PHA.

Use for special housing types

In addition to use for the basic Section 8 voucher program,
this form must also be used for the following “special housing
types” which are voucher program variants for special needs
(see 24 CFR Part 982, Subpart M): (1) single room occupancy
(SRO) housing; (2) congregate housing; (3) group home; (4)
shared housing; and (5) manufactured home rental by a family
that leases the manufactured home and space. When this form
is used for a special housing type, the special housing type
shall be specified in Part A of the HAP contract, as follows:
“This HAP contract is used for the following special housing
type under HUD regulations for the Section 8 voucher
program: (Insert Name of Special Housing type).”

However, this form may not be used for the following special
housing types: (1) manufactured home space rental by a
family that owns the manufactured home and leases only the
space; (2) cooperative housing; and (3) the homeownership
option under Section 8(y) of the United States Housing Act of
1937 (42 U.S.C. 14371(y)).

How to fill in Part A
Section by Section Instructions

Section 2: Tenant
Enter full name of tenant.

Section 3. Contract Unit
Enter address of unit, including apartment number, if any.

Section 4. Household Members

Enter full names of all PHA-approved household members.
Specify if any such person is a live-in aide, which is a person
approved by the PHA to reside in the unit to provide
supportive services for a family member who is a person with
disabilities.

Section 5. Initial Lease Term
Enter first date and last date of initial lease term.

The initial lease term must be for at least one year. However,
the PHA may approve a shorter initial lease term if the PHA
determines that:

e Such shorter term would improve housing
opportunities for the tenant, and

e  Such shorter term is the prevailing local market
practice.

Section 6. Initial Rent to Owner

Enter the amount of the monthly rent to owner during the
initial lease term. The PHA must determine that the rent to
owner is reasonable in comparison to rent for other
comparable unassisted units. During the initial lease term, the
owner may not raise the rent to owner.

Section 7. Housing Assistance Payment

Enter the initial amount of the monthly housing assistance
payment.

Section 8. Utilities and Appliances.

The lease and the HAP contract must specify what utilities and
appliances are to be supplied by the owner, and what utilities
and appliances are to be supplied by the tenant. Fill in section
8 to show who is responsible to provide or pay for utilities and
appliances.

Previous editions are obsolete
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Housing Assistance Payments Contract U.S. Department of Housing OMB Approval No. 2577-0169

and Urban Development )
(Sllﬁzoiog Elrzg:\)nt Based Assistance Office of Public and Indian Housing T
Housing Choice Voucher Program

Part A of the HAP Contract: Contract Information

(To prepare the contract, fill out all contract information in Part A.)

1. Contents of Contract
This HAP contract has three parts:

Part A: Contract Information
Part B: Body of Contract
Part C: Tenancy Addendum

2.  Tenant

3. Contract Unit

4. Household

The following persons may reside in the unit. Other persons may not be added to the household without prior written approval of
the owner and the PHA.

5. Initial Lease Term

The initial lease term begins on (mm/dd/yyyy):

The initial lease term ends on (mm/dd/yyyy):

6. Initial Rent to Owner

The initial rent to owner is: $
During the initial lease term, the owner may not raise the rent to owner.

7. Initial Housing Assistance Payment

The HAP contract term commences on the first day of the initial lease term. At the beginning of the HAP contract term, the amount
of the housing assistance payment by the PHA to the owner is $ per month.
The amount of the monthly housing assistance payment by the PHA to the owner is subject to change during the HAP contract term

in accordance with HUD requirements.

form HUD-52641 (1/2007)
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8. Utilities and Appliances

The owner shall provide or pay for the utilities and appliances indicated below by an “O”. The tenant shall provide or pay for the utilities and appliances indicated
below by a “T”. Unless otherwise specified below, the owner shall pay for all utilities and appliances provided by the owner.

Item

Specify fuel type Provided by | Paid by

Heating [ INatural gas

[] Bottle gas  []Oil or Electric [] Coal or Other

Cooking [ INatural gas

] Bottle gas []Oil or Electric ] Coal or Other

Water Heating [ INatural gas

[IBottle gas  []Oil or Electric [ ] Coal or Other

Other Electric

Water

Sewer

Trash Collection

Air Conditioning

Refrigerator

Range/Microwave

Other (specify)

Signatures:
Public Housing Agency

Owner

Print or Type Name of PHA

Print or Type Name of Owner

Signature

Signature

Print or Type Name and Title of Signatory

Print or Type Name and Title of Signatory

Date (mm/dd/yyyy)

Date (mm/dd/yyyy)

Mail Payments to:

Name

Address (street, city, State, Zip)

Previous editions are obsolete

form HUD-52641 (1/2007)
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Housing Assistance Payments Contract
(HAP Contract)

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

U.S. Department of Housing OMB Approval No. 2577-0169
and Urban Development (exp. 07/31/2007)
Office of Public and Indian Housing

Part B of HAP Contract: Body of Contract

1. Purpose

a.

This is a HAP contract between the PHA and the
owner. The HAP contract is entered to provide
assistance for the family under the Section 8
voucher program (see HUD program regulations at
24 Code of Federal Regulations Part 982).

The HAP contract only applies to the household and
contract unit specified in Part A of the HAP
contract.

During the HAP contract term, the PHA will pay
housing assistance payments to the owner in
accordance with the HAP contract.

The family will reside in the contract unit with
assistance under the Section 8 voucher program. The
housing assistance payments by the PHA assist the
tenant to lease the contract unit from the owner for
occupancy by the family.

2. Lease of Contract Unit

a.

The owner has leased the contract unit to the tenant

for occupancy by the family with assistance under

the Section 8 voucher program.

The PHA has approved leasing of the unit in

accordance with requirements of the Section 8

voucher program.

The lease for the contract unit must include word-

for-word all provisions of the tenancy addendum

required by HUD (Part C of the HAP contract).

The owner certifies that:

(1) The owner and the tenant have entered into a
lease of the contract unit that includes all
provisions of the tenancy addendum.

(2) The lease is in a standard form that is used in
the locality by the owner and that is generally
used for other unassisted tenants in the
premises.

(3) The lease is consistent with State and local
law.

The owner is responsible for screening the family’s
behavior or suitability for tenancy. The PHA is not
responsible for such screening. The PHA has no
liability or responsibility to the owner or other
persons for the family’s behavior or the family’s
conduct in tenancy.

3. Maintenance, Utilities, and Other Services

a.

The owner must maintain the contract unit and
premises in accordance with the housing quality
standards (HQS).

The owner must provide all utilities needed to
comply with the HQS.

If the owner does not maintain the contract unit in
accordance with the HQS, or fails to provide all
utilities needed to comply with the HQS, the PHA
may exercise any available remedies. PHA remedies

for such breach include recovery of overpayments,
suspension of housing assistance payments,
abatement or other reduction of housing assistance
payments, termination of housing assistance
payments, and termination of the HAP contract. The
PHA may not exercise such remedies against the
owner because of an HQS breach for which the
family is responsible, and that is not caused by the
owner.

d.  The PHA shall not make any housing assistance
payments if the contract unit does not meet the
HQS, unless the owner corrects the defect within the
period specified by the PHA and the PHA verifies
the correction. If a defect is life threatening, the
owner must correct the defect within no more than
24 hours. For other defects, the owner must correct
the defect within the period specified by the PHA.

e.  The PHA may inspect the contract unit and premises
at such times as the PHA determines necessary, to
ensure that the unit is in accordance with the HQS.

f. The PHA must notify the owner of any HQS defects
shown by the inspection.

g.  The owner must provide all housing services as
agreed to in the lease.

Term of HAP Contract

a. Relation to lease term. The term of the HAP
contract begins on the first day of the initial term of
the lease, and terminates on the last day of the term
of the lease (including the initial lease term and any
extensions).

b.  When HAP contract terminates.

(1) The HAP contract terminates automatically if
the lease is terminated by the owner or the
tenant.

(2) The PHA may terminate program assistance
for the family for any grounds authorized in
accordance with HUD requirements. If the
PHA terminates program assistance for the
family, the HAP contract terminates
automatically.

(3) If the family moves from the contract unit, the
HAP contract terminates automatically.

(4) The HAP contract terminates automatically 180
calendar days after the last housing assistance
payment to the owner.

(5) The PHA may terminate the HAP contract if
the PHA determines, in accordance with HUD
requirements, that available program funding is
not sufficient to support continued assistance
for families in the program.

Previous editions are obsolete
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(6) The PHA may terminate the HAP contract if the
PHA determines that the contract unit does not
provide adequate space in accordance with the
HQS because of an increase in family size or a
change in family composition.

(7) If the family breaks up, the PHA may terminate
the HAP contract, or may continue housing
assistance payments on behalf of family members
who remain in the contract unit.

(8) The PHA may terminate the HAP contract if the
PHA determines that the unit does not meet all
requirements of the HQS, or determines that the
owner has otherwise breached the HAP contract.

5.  Provision and Payment for Utilities and Appliances

penalties for late payment by a tenant. However,
the PHA shall not be obligated to pay any late
payment penalty if HUD determines that late
payment by the PHA is due to factors beyond the
PHA'’s control. Moreover, the PHA shall not be
obligated to pay any late payment penalty if
housing assistance payments by the PHA are
delayed or denied as a remedy for owner breach
of the HAP contract (including any of the
following PHA  remedies: recovery of
overpayments, suspension of housing assistance
payments, abatement or reduction of housing
assistance payments, termination of housing
assistance payments and termination of the
contract).

(4) Housing assistance payments shall only be paid

to the owner while the family is residing in the
contract unit during the term of the HAP contract.

a.  The lease must specify what utilities are to be provided
or paid by the owner or the tenant. The PHA shall not pay a housing assistance

b.  The lease must specify what appliances are to be pro- payment to the owner for any month after the
vided or paid by the owner or the tenant. month when the family moves out.

c.  Part A of the HAP contract specifies what utilities and b.  Owner compliance with HAP contract. Unless the
appliances are to be provided or paid by the owner or owner has complied with all provisions of the HAP
the tenant. The lease shall be consistent with the HAP contract, the owner does not have a right to receive
contract. housing assistance payments under the HAP contract.

c. Amount of PHA payment to owner
6. Rent to Owner: Reasonable Rent (1) The amount of the monthly PHA housing

a. During the HAP contract term, the rent to owner may at assistar}ce payment to, the owner ghall be
no tin?e exceed the reasonable rent for the contract 1}1/nit determmed by the PHA in accordance with HUD
as most recently determined or redetermined by the requirements for a tenancy under the voucher
PHA in accordance with HUD requirements. program.

b. The PHA must determine whether the rent to owner is (2) The amount of the PHA housing assistance
reasonable in comparison to rent for other comparable payment is subject to change during the HAP
unassisted units. To make this determination, the PHA contract term in accordance with HUD
must consider: requirements. The PHA must notify the family
(1)  The location, quality, size, unit type, and age of and the owner of any changes in the amount of

the contract unit; and the housing assistance payment.
(2) Any amenities, housing services, maintenance (3) The housing assistance payment for the first
and utilities provided and paid by the owner. month of the HAP contract term shall be pro-

c. The PHA must redetermine the reasonable rent when rated for a partial month.
required in accordance with HUD requirements. The d.  Application of payment. The monthly housing
PHA may redetermine the reasonable rent at any time. assistance payment shall be credited against the

d.  During the HAP contract term, the rent to owner may monthly rent to owner for the contract unit.
not exceed rent charged by the owner for comparable e.  Limit of PHA responsibility.
unassisted units in the premises. The owner must give (1)  The PHA is only responsible for making housing
the PHA any information requested by the PHA on assistance payments to the owner in accordance
rents charged by the owner for other units in the with the HAP contract and HUD requirements for
premises or elsewhere. a tenancy under the voucher program.

(2) The PHA shall not pay any portion of the rent to
7. PHA Payment to Owner owner in excess of the housing assistance

a.  When paid payment. The PHA shall not. pay any other claim

(1) During the term of the HAP contract, the PHA by the owner against the family.
must make monthly housing assistance payments f. Overpayment to owner. If the PHA determines that

to the owner on behalf of the family at the
beginning of each month.

(2) The PHA must pay housing assistance payments
promptly when due to the owner.

(3) If housing assistance payments are not paid
promptly when due after the first two calendar
months of the HAP contract term, the PHA shall
pay the owner penalties in accordance with
generally accepted practices and law, as
applicable in the local housing market, governing

the owner is not entitled to the housing assistance
payment or any part of it, the PHA, in addition to other
remedies, may deduct the amount of the overpayment
from any amounts due the owner (including amounts
due under any other Section 8 assistance contract).

8. Owner Certification
During the term of this contract, the owner certifies that:

a.

The owner is maintaining the contract unit and
premises in accordance with the HQS.

form HUD-52641 (1/2007)
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The contract unit is leased to the tenant. The lease
includes the tenancy addendum (Part C of the HAP
contract), and is in accordance with the HAP contract
and program requirements. The owner has provided the
lease to the PHA, including any revisions of the lease.
The rent to owner does not exceed rents charged by the
owner for rental of comparable unassisted units in the
premises.

Except for the rent to owner, the owner has not
received and will not receive any payments or other
consideration (from the family, the PHA, HUD, or any
other public or private source) for rental of the contract
unit during the HAP contract term.

The family does not own or have any interest in the
contract unit.

To the best of the owner’s knowledge, the members of
the family reside in the contract unit, and the unit is the
family’s only residence.

The owner (including a principal or other interested
party) is not the parent, child, grandparent, grandchild,
sister, or brother of any member of the family, unless
the PHA has determined (and has notified the owner
and the family of such determination) that approving
rental of the unit, notwithstanding such relationship,
would provide reasonable accommodation for a family
member who is a person with disabilities.

9.  Prohibition of Discrimination. In accordance with
applicable equal opportunity statutes, Executive Orders, and
regulations:

a.

The owner must not discriminate against any person
because of race, color, religion, sex, national origin,
age, familial status, or disability in connection with the
HAP contract.

The owner must cooperate with the PHA and HUD in
conducting equal opportunity compliance reviews and
complaint investigations in connection with the HAP
contract.

10. Owner’s Breach of HAP Contract

a.

Any of the following actions by the owner (including a

principal or other interested party) is a breach of the

HAP contract by the owner:

(1) If the owner has violated any obligation under the
HAP contract, including the owner’s obligation
to maintain the unit in accordance with the HQS.

(2) If the owner has violated any obligation under
any other housing assistance payments contract
under Section 8.

(3) If the owner has committed fraud, bribery or any
other corrupt or criminal act in connection with
any Federal housing assistance program.

(4) For projects with mortgages insured by HUD or
loans made by HUD, if the owner has failed to
comply with the regulations for the applicable
mortgage insurance or loan program, with the
mortgage or mortgage note, or with the
regulatory agreement; or if the owner has
committed fraud, bribery or any other corrupt or
criminal act in connection with the mortgage or
loan.

(5) If the owner has engaged in any drug-related
criminal activity or any violent criminal activity.

b. If the PHA determines that a breach has occurred, the
PHA may exercise any of its rights and remedies under
the HAP contract, or any other available rights and
remedies for such breach. The PHA shall notify the
owner of such determination, including a brief
statement of the reasons for the determination. The
notice by the PHA to the owner may require the owner
to take corrective action, as verified or determined by
the PHA, by a deadline prescribed in the notice.

c. The PHA’s rights and remedies for owner breach of the
HAP contract include recovery of overpayments,
suspension of housing assistance payments, abatement
or other reduction of housing assistance payments,
termination of housing assistance payments, and
termination of the HAP contract.

d. The PHA may seek and obtain additional relief by
judicial order or action, including specific performance,
other injunctive relief or order for damages.

e.  Even if the family continues to live in the contract unit,
the PHA may exercise any rights and remedies for
owner breach of the HAP contract.

f. The PHA’s exercise or non-exercise of any right or
remedy for owner breach of the HAP contract is not a
waiver of the right to exercise that or any other right or
remedy at any time.

11. PHA and HUD Access to Premises and Owner’s Records

a.  The owner must provide any information pertinent to
the HAP contract that the PHA or HUD may
reasonably require.

b. The PHA, HUD and the Comptroller General of the
United States shall have full and free access to the
contract unit and the premises, and to all accounts and
other records of the owner that are relevant to the HAP
contract, including the right to examine or audit the
records and to make copies.

c.  The owner must grant such access to computerized or
other electronic records, and to any computers, equip-
ment or facilities containing such records, and must
provide any information or assistance needed to access
the records.

12. Exclusion of Third Party Rights

a.  The family is not a party to or third party beneficiary of
Part B of the HAP contract. The family may not
enforce any provision of Part B, and may not exercise
any right or remedy against the owner or PHA under
Part B.

b. The tenant or the PHA may enforce the tenancy
addendum (Part C of the HAP contract) against the
owner, and may exercise any right or remedy against
the owner under the tenancy addendum.

c.  The PHA does not assume any responsibility for injury
to, or any liability to, any person injured as a result of
the owner’s action or failure to act in connection with
management of the contract unit or the premises or
with implementation of the HAP contract, or as a result
of any other action or failure to act by the owner.

d.  The owner is not the agent of the PHA, and the HAP
contract does not create or affect any relationship
between the PHA and any lender to the owner or any
suppliers, employees, contractors or subcontractors
used by the owner in connection with management of
the contract unit or the premises or with
implementation of the HAP contract.

Previous editions are obsolete
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13. Conflict of Interest

a.

“Covered individual” means a person or entity who is a

member of any of the following classes:

(1) Any present or former member or officer of the
PHA (except a PHA commissioner who is a
participant in the program);

(2) Any employee of the PHA, or any contractor,
sub-contractor or agent of the PHA, who
formulates policy or who influences decisions
with respect to the program;

(3) Any public official, member of a governing body,
or State or local legislator, who exercises
functions or responsibilities with respect to the
program; or

(4) Any member of the Congress of the United
States.

A covered individual may not have any direct or
indirect interest in the HAP contract or in any benefits
or payments under the contract (including the interest
of an immediate family member of such covered
individual) while such person is a covered individual or
during one year thereafter.

“Immediate family member” means the spouse, parent
(including a stepparent), child (including a stepchild),
grandparent, grandchild, sister or brother (including a
stepsister or stepbrother) of any covered individual.

The owner certifies and is responsible for assuring that
no person or entity has or will have a prohibited
interest, at execution of the HAP contract, or at any
time during the HAP contract term.

If a prohibited interest occurs, the owner shall promptly
and fully disclose such interest to the PHA and HUD.
The conflict of interest prohibition under this section
may be waived by the HUD field office for good cause.
No member of or delegate to the Congress of the
United States or resident commissioner shall be
admitted to any share or part of the HAP contract or to
any benefits which may arise from it.

14. Assignment of the HAP Contract

grandchild, sister or brother of any member of the
family, unless the PHA has determined (and has
notified the family of such determination) that
approving the assignment, notwithstanding such
relationship, would provide reasonable accommodation
for a family member who is a person with disabilities.

f. The PHA may deny approval to assign the HAP
contract if the owner or proposed new owner (including
a principal or other interested party):

(1) Has violated obligations under a housing
assistance payments contract under Section 8;

(2) Has committed fraud, bribery or any other
corrupt or criminal act in connection with any
Federal housing program;

(3) Has engaged in any drug-related criminal activity
or any violent criminal activity;

(4) Has a history or practice of non-compliance with
the HQS for units leased under the Section 8
tenant-based programs, or non-compliance with
applicable housing standards for units leased with
project-based Section 8 assistance or for units
leased under any other Federal housing program;

(5) Has a history or practice of failing to terminate
tenancy of tenants assisted under any Federally
assisted housing program for activity engaged in
by the tenant, any member of the household, a
guest or another person under the control of any
member of the household that:

(a) Threatens the right to peaceful enjoyment of
the premises by other residents;

(b) Threatens the health or safety of other
residents, of employees of the PHA, or of
owner employees or other persons engaged in
management of the housing;

(c) Threatens the health or safety of, or the right
to peaceful enjoyment of their residents by,
persons residing in the immediate vicinity of the
premises; or

(d) Is drug-related criminal activity or violent
criminal activity;

a.  The owner may not assign the HAP contract to a new
owner without the prior written consent of the PHA. (6) Has a history or practice of renting units that fail to

b.  If the owner requests PHA consent to assign the HAP meet State or local housing codes; or
contract to a new owner, the owner shall supply any .
information as required by the PHA pertinent fo the (7) Has not paid State or local real estate taxes, fines or
proposed assignment. assessments.

c.  The HAP contract may not be assigned to a new owner g.  The new owner must agree to be bound by and comply
that is debarred, suspended or subject to a limited with the HAP contract. The agreement must be in
denial of participation under HUD regulations (see 24 writing, and in a form acceptable to the PHA. The new
Code of Federal Regulations Part 24). owner must give the PHA a copy of the executed

d.  The HAP contract may not be assigned to a new owner agreement.
if HUD has prohibited such assignment because: 15.  Written Notices. Any notice by the PHA or the owner in
(1) The . Feder.al govgmmgnt ha§ 1nst1t1}ted an connection with this contract must be in writing.

administrative or judicial action against the . .

owner or proposed new owner for violation of the 16. Entire Agreement: Interpretation

Fair Housing Act or other Federal equal

opportunity requirements, and such action is a. The HAP contract contains the entire agreement
pending; or between the owner and the PHA.

(2) A court or administrative agency has determined b _The HAP contract shall be 1nterpreted andllmplemented
that the owner or proposed new owner violated in accordance with HUD requirements, including the
the Fair Housing Act or other Federal equal HUD program regulations at 24 Code of Federal
opportunity requirements. Regulations Part 982.

e.  The HAP contract may not be assigned to a new owner
if the new owner (including a principal or other
interested party) is the parent, child, grandparent,

form HUD-52641 (1/2007)
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Housing Assistance Payments Contract y.s. pepartment of Housing
and Urban Development

(HAP Contract)
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

OMB Approval No. 2577-0169
(exp. 07/31/2007)

Office of Public and Indian Housing

Part C of HAP Contract: Tenancy Addendum

1. Section 8 Voucher Program

a.

The owner is leasing the contract unit to the tenant
for occupancy by the tenant’s family with assistance
for a tenancy under the Section § housing choice
voucher program (voucher program) of the United
States Department of Housing and Urban
Development (HUD).

The owner has entered into a Housing Assistance
Payments Contract (HAP contract) with the PHA
under the voucher program. Under the HAP
contract, the PHA will make housing assistance
payments to the owner to assist the tenant in leasing
the unit from the owner.

2. Lease

a.

The owner has given the PHA a copy of the lease,
including any revisions agreed by the owner and the
tenant. The owner certifies that the terms of the
lease are in accordance with all provisions of the
HAP contract and that the lease includes the tenancy
addendum.

The tenant shall have the right to enforce the
tenancy addendum against the owner. If there is any
conflict between the tenancy addendum and any
other provisions of the lease, the language of the
tenancy addendum shall control.

3.  Use of Contract Unit

a.

During the lease term, the family will reside in the
contract unit with assistance under the voucher
program.

The composition of the household must be approved
by the PHA. The family must promptly inform the
PHA of the birth, adoption or court-awarded custody
of a child. Other persons may not be added to the
household without prior written approval of the
owner and the PHA.

The contract unit may only be used for residence by
the PHA-approved household members. The unit
must be the family’s only residence. Members of the
household may engage in legal profit making
activities incidental to primary use of the unit for
residence by members of the family.

The tenant may not sublease or let the unit.

The tenant may not assign the lease or transfer the
unit.

4. Rent to Owner

a.

The initial rent to owner may not exceed the amount
approved by the PHA in accordance with HUD
requirements.

Changes in the rent to owner shall be determined by
the provisions of the lease. However, the owner may
not raise the rent during the initial term of the lease.

c.  During the term of the lease (including the initial
term of the lease and any extension term), the rent to
owner may at no time exceed:

(1) The reasonable rent for the unit as most
recently determined or redetermined by the
PHA in accordance with HUD requirements,
or

(2) Rent charged by the owner for comparable
unassisted units in the premises.

Family Payment to Owner

a.  The family is responsible for paying the owner any
portion of the rent to owner that is not covered by
the PHA housing assistance payment.

b. Each month, the PHA will make a housing
assistance payment to the owner on behalf of the
family in accordance with the HAP contract. The
amount of the monthly housing assistance payment
will be determined by the PHA in accordance with
HUD requirements for a tenancy under the Section 8
voucher program.

c.  The monthly housing assistance payment shall be
credited against the monthly rent to owner for the
contract unit.

d.  The tenant is not responsible for paying the portion
of rent to owner covered by the PHA housing
assistance payment under the HAP contract between
the owner and the PHA. A PHA failure to pay the
housing assistance payment to the owner is not a
violation of the lease. The owner may not terminate
the tenancy for nonpayment of the PHA housing
assistance payment.

e.  The owner may not charge or accept, from the
family or from any other source, any payment for
rent of the unit in addition to the rent to owner. Rent
to owner includes all housing services, maintenance,
utilities and appliances to be provided and paid by
the owner in accordance with the lease.

f. The owner must immediately return any excess rent
payment to the tenant.

Other Fees and Charges

a.  Rent to owner does not include cost of any meals or
supportive services or furniture which may be
provided by the owner.

b.  The owner may not require the tenant or family
members to pay charges for any meals or supportive
services or furniture which may be provided by the
owner. Nonpayment of any such charges is not
grounds for termination of tenancy.

c.  The owner may not charge the tenant extra amounts
for items customarily included in rent to owner in
the locality, or provided at no additional cost to
unsubsidized tenants in the premises.

Maintenance, Utilities, and Other Services
a. Maintenance
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(1) The owner must maintain the unit and
premises in accordance with the HQS.
(2) Maintenance and replacement (including

redecoration) must be in accordance with the
standard practice for the building concerned as
established by the owner.

Utilities and appliances

(1) The owner must provide all utilities needed to
comply with the HQS.
(2) The owner is not responsible for a breach of

the HQS caused by the tenant’s failure to:

(a) Pay for any utilities that are to be paid by
the tenant.

(b) Provide and maintain any appliances that

are to be provided by the tenant.

Family damage. The owner is not responsible for a
breach of the HQS because of damages beyond
normal wear and tear caused by any member of the
household or by a guest.

Housing services. The owner must provide all
housing services as agreed to in the lease.

8.  Termination of Tenancy by Owner

a.

Requirements. The owner may only terminate the
tenancy in accordance with the lease and HUD
requirements.

Grounds. During the term of the lease (the initial
term of the lease or any extension term), the owner
may only terminate the tenancy because of:

(1) Serious or repeated violation of the lease;

(2) Violation of Federal, State, or local law that
imposes obligations on the tenant in
connection with the occupancy or use of the
unit and the premises;

(3) Criminal activity or alcohol abuse (as
provided in paragraph c); or

(4) Other good cause (as provided in paragraph

d).

Criminal activity or alcohol abuse.

(1) The owner may terminate the tenancy during
the term of the lease if any member of the
household, a guest or another person under a
resident’s control commits any of the
following types of criminal activity:

(a)  Any criminal activity that threatens the
health or safety of, or the right to
peaceful enjoyment of the premises by,
other residents (including property
management staff residing on the
premises);

(b) Any criminal activity that threatens the

health or safety of, or the right to

peaceful enjoyment of their residences
by, persons residing in the immediate
vicinity of the premises;

(¢) Any violent criminal activity on or near
the premises; or

(d) Any drug-related criminal activity on or

near the premises.

2

3)

“4)

The owner may terminate the tenancy during
the term of the lease if any member of the
household is:

(a) Fleeing to avoid prosecution, or custody
or confinement after conviction, for a
crime, or attempt to commit a crime, that
is a felony under the laws of the place
from which the individual flees, or that,
in the case of the State of New Jersey, is
a high misdemeanor; or

(b) Violating a condition of probation or

parole under Federal or State law.

The owner may terminate the tenancy for
criminal activity by a household member in
accordance with this section if the owner
determines that the household member has
committed the criminal activity, regardless of
whether the household member has been
arrested or convicted for such activity.

The owner may terminate the tenancy during
the term of the lease if any member of the
household has engaged in abuse of alcohol
that threatens the health, safety or right to
peaceful enjoyment of the premises by other
residents.

d.  Other good cause for termination of tenancy

(M

@)

3)

During the initial lease term, other good cause
for termination of tenancy must be something
the family did or failed to do.

During the initial lease term or during any
extension term, other good cause includes:

(a) Disturbance of neighbors,
(b)

(¢) Living or housekeeping habits that cause
damage to the unit or premises.

Destruction of property, or

After the initial lease term, such good cause
includes:

(a) The tenant’s failure to accept the owner’s
offer of a new lease or revision;

The owner’s desire to use the unit for
personal or family use or for a purpose
other than use as a residential rental unit;
or

(b)

(c) A Dbusiness or economic reason for
termination of the tenancy (such as sale of
the property, renovation of the unit, the
owner’s desire to rent the unit for a higher
rent).

e. Protections for Victims of Abuse.

M

2

An incident or incidents of actual or threatened
domestic violence, dating violence, or stalking will
not be construed as serious or repeated violations of
the lease or other “good cause” for termination of
the assistance, tenancy, or occupancy rights of such
a victim.

Criminal activity directly relating to abuse, engaged
in by a member of a tenant’s household or any
guest or other person under the tenant’s control,
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shall not be cause for termination of assistance, f. Eviction by court action. The owner may only evict the

tenancy, or occupancy rights if the tenant or an tenant by a court action.

immediate member of the tenant’s family is the g.  Owner notice of grounds

victim or threatened victim of domestic violence, (1) At or before the beginning of a court action to

dating violence, or stalking. evict the tenant, the owner must give the

tenant a notice that specifies the grounds for

(3) Notwithstanding any restrictions on admission, termination of tenancy. The notice may be

occupancy, or terminations of occupancy or included in or combined with any owner

assistance, or any Federal, State or local law to the eviction notice.

contrary, a PHA, owner or manager may (2) The owner must give the PHA a copy of any

“bifurcate” a lease, or otherwise remove a
household member from a lease, without regard to
whether a household member is a signatory to the
lease, in order to evict, remove, terminate 3)
occupancy rights, or terminate assistance to any
individual who is a tenant or lawful occupant and

owner eviction notice at the same time the
owner notifies the tenant.

Eviction notice means a notice to vacate, or a
complaint or other initial pleading used to
begin an eviction action under State or local

who engages in criminal acts of physical violence law.
against family members or others. This action may
be taken without evicting, removing, terminating 9. Lease: Relation to HAP Contract
assistance to, or otherwise penalizing the victim of If the HAP contract terminates for any reason, the lease terminates
the violence who is also a tenant or lawful automatically.
occupant. Such eviction, removal, termination of
occupancy rights, or termination of assistance shall 10. PHA Termination of Assistance
be effected in accordance with the procedures The PHA may terminate program assistance for the family for any
prescribed by Federal, State, and local law for the grounds authorized in accordance with HUD requirements. If the PHA
termination of leases or assistance under the terminates program assistance for the family, the lease terminates
housing choice voucher program. automatically.

(4) Nothing in this section may be construed to limit 11. Family Move Out

the authority of a public housing agency, owner, or
manager, when notified, to honor court orders
addressing rights of access or control of the
property, including civil protection orders issued to 12
protect the victim and issued to address the
distribution or possession of property among the
household members in cases where a family breaks

up.

The tenant must notify the PHA and the owner before the family moves
out of the unit.

Security Deposit

a.  The owner may collect a security deposit from the
tenant. (However, the PHA may prohibit the owner
from collecting a security deposit in excess of
private market practice, or in excess of amounts
charged by the owner to unassisted tenants. Any
such PHA-required restriction must be specified in
the HAP contract.)

When the family moves out of the contract unit, the
owner, subject to State and local law, may use the
security deposit, including any interest on the
deposit, as reimbursement for any unpaid rent
payable by the tenant, any damages to the unit or
any other amounts that the tenant owes under the
lease.

c.  The owner must give the tenant a list of all items
charged against the security deposit, and the amount
of each item. After deducting the amount, if any,
used to reimburse the owner, the owner must
promptly refund the full amount of the unused
balance to the tenant.

If the security deposit is not sufficient to cover
amounts the tenant owes under the lease, the owner
may collect the balance from the tenant.

(5) Nothing in this section limits any otherwise
available authority of an owner or manager to evict
or the public housing agency to terminate b
assistance to a tenant for any violation of a lease ’
not premised on the act or acts of violence in
question against the tenant or a member of the
tenant’s household, provided that the owner,
manager, or public housing agency does not subject
an individual who is or has been a victim of
domestic violence, dating violence, or stalking to a
more demanding standard than other tenants in
determining whether to evict or terminate.

(6) Nothing in this section may be construed to limit
the authority of an owner or manager to evict, or
the public housing agency to terminate assistance, d
to any tenant if the owner, manager, or public ’
housing agency can demonstrate an actual and
imminent threat to other tenants or those employed
at or providing service to the property if the tenant

is not evicted or terminated from assistance. 13. Prohibition of Discrimination

In accordance with applicable equal opportunity statutes, Executive

(7) Nothing in this section shall be construed to Orders, and regulations, the owner must not discriminate against any
supersede any provision of any Federal, State, or person because of race, color, religion, sex, national origin, age,
local law that provides greater protection than this familial status or disability in connection with the lease.
section for victims of domestic violence, dating
violence, or stalking. 14. Conflict with Other Provisions of Lease

form HUD-52641 (1/2007)
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a.  The terms of the tenancy addendum are prescribed
by HUD in accordance with Federal law and
regulation, as a condition for Federal assistance to
the tenant and tenant’s family under the Section 8
voucher program.

b.  In case of any conflict between the provisions of the
tenancy addendum as required by HUD, and any
other provisions of the lease or any other agreement
between the owner and the tenant, the requirements
of the HUD-required tenancy addendum shall
control.

15. Changes in Lease or Rent

a.  The tenant and the owner may not make any change
in the tenancy addendum. However, if the tenant and
the owner agree to any other changes in the lease,
such changes must be in writing, and the owner
must immediately give the PHA a copy of such
changes. The lease, including any changes, must be
in accordance with the requirements of the tenancy
addendum.

b. In the following cases, tenant-based assistance shall
not be continued unless the PHA has approved a
new tenancy in accordance with program
requirements and has executed a new HAP contract
with the owner:

(1) If there are any changes in lease requirements
governing tenant or owner responsibilities for
utilities or appliances;

(2) If there are any changes in lease provisions
governing the term of the lease;

(3) If the family moves to a new unit, even if the
unit is in the same building or complex.

c. PHA approval of the tenancy, and execution of a
new HAP contract, are not required for agreed
changes in the lease other than as specified in
paragraph b.

d.  The owner must notify the PHA of any changes in
the amount of the rent to owner at least sixty days
before any such changes go into effect, and the
amount of the rent to owner following any such
agreed change may not exceed the reasonable rent
for the unit as most recently determined or
redetermined by the PHA in accordance with HUD
requirements.

16. Notices
Any notice under the lease by the tenant to the owner or by the owner
to the tenant must be in writing.

17. Definitions

Contract unit. The housing unit rented by the tenant with assistance
under the program.

Family. The persons who may reside in the unit with assistance under
the program.

HAP contract. The housing assistance payments contract between the
PHA and the owner. The PHA pays housing assistance payments to the
owner in accordance with the HAP contract.

Household. The persons who may reside in the contract unit. The
household consists of the family and any PHA-approved live-in aide.
(A live-in aide is a person who resides in the unit to provide necessary
supportive services for a member of the family who is a person with
disabilities.)

Housing quality standards (HQS). The HUD minimum quality
standards for housing assisted under the Section 8 tenant-based
programs.

HUD. The U.S. Department of Housing and Urban Development.
HUD requirements. HUD requirements for the Section 8 program.
HUD requirements are issued by HUD headquarters, as regulations,
Federal Register notices or other binding program directives.

Lease. The written agreement between the owner and the tenant for the
lease of the contract unit to the tenant. The lease includes the tenancy
addendum prescribed by HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract unit is
located, including common areas and grounds.

Program. The Section 8 housing choice voucher program.

Rent to owner. The total monthly rent payable to the owner for the
contract unit. The rent to owner is the sum of the portion of rent
payable by the tenant plus the PHA housing assistance payment to the
owner.

Section 8. Section 8 of the United States Housing Act of 1937 (42
United States Code 1437f).

Tenant. The family member (or members) who leases the unit from the
owner.

Voucher program. The Section 8 housing choice voucher program.
Under this program, HUD provides funds to an PHA for rent subsidy
on behalf of eligible families. The tenancy under the lease will be
assisted with rent subsidy for a tenancy under the voucher program.
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Housing Assistance Payments Contract y.s. pepartment of Housing
and Urban Development

(HAP Contract)
Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

OMB Approval No. 2577-0169
(exp. 07/31/2007)

Office of Public and Indian Housing

Part C of HAP Contract: Tenancy Addendum

1. Section 8 Voucher Program

a.

The owner is leasing the contract unit to the tenant
for occupancy by the tenant’s family with assistance
for a tenancy under the Section § housing choice
voucher program (voucher program) of the United
States Department of Housing and Urban
Development (HUD).

The owner has entered into a Housing Assistance
Payments Contract (HAP contract) with the PHA
under the voucher program. Under the HAP
contract, the PHA will make housing assistance
payments to the owner to assist the tenant in leasing
the unit from the owner.

2. Lease

a.

The owner has given the PHA a copy of the lease,
including any revisions agreed by the owner and the
tenant. The owner certifies that the terms of the
lease are in accordance with all provisions of the
HAP contract and that the lease includes the tenancy
addendum.

The tenant shall have the right to enforce the
tenancy addendum against the owner. If there is any
conflict between the tenancy addendum and any
other provisions of the lease, the language of the
tenancy addendum shall control.

3.  Use of Contract Unit

a.

During the lease term, the family will reside in the
contract unit with assistance under the voucher
program.

The composition of the household must be approved
by the PHA. The family must promptly inform the
PHA of the birth, adoption or court-awarded custody
of a child. Other persons may not be added to the
household without prior written approval of the
owner and the PHA.

The contract unit may only be used for residence by
the PHA-approved household members. The unit
must be the family’s only residence. Members of the
household may engage in legal profit making
activities incidental to primary use of the unit for
residence by members of the family.

The tenant may not sublease or let the unit.

The tenant may not assign the lease or transfer the
unit.

4. Rent to Owner

a.

The initial rent to owner may not exceed the amount
approved by the PHA in accordance with HUD
requirements.

Changes in the rent to owner shall be determined by
the provisions of the lease. However, the owner may
not raise the rent during the initial term of the lease.

c.  During the term of the lease (including the initial
term of the lease and any extension term), the rent to
owner may at no time exceed:

(1) The reasonable rent for the unit as most
recently determined or redetermined by the
PHA in accordance with HUD requirements,
or

(2) Rent charged by the owner for comparable
unassisted units in the premises.

Family Payment to Owner

a.  The family is responsible for paying the owner any
portion of the rent to owner that is not covered by
the PHA housing assistance payment.

b. Each month, the PHA will make a housing
assistance payment to the owner on behalf of the
family in accordance with the HAP contract. The
amount of the monthly housing assistance payment
will be determined by the PHA in accordance with
HUD requirements for a tenancy under the Section 8
voucher program.

c.  The monthly housing assistance payment shall be
credited against the monthly rent to owner for the
contract unit.

d.  The tenant is not responsible for paying the portion
of rent to owner covered by the PHA housing
assistance payment under the HAP contract between
the owner and the PHA. A PHA failure to pay the
housing assistance payment to the owner is not a
violation of the lease. The owner may not terminate
the tenancy for nonpayment of the PHA housing
assistance payment.

e.  The owner may not charge or accept, from the
family or from any other source, any payment for
rent of the unit in addition to the rent to owner. Rent
to owner includes all housing services, maintenance,
utilities and appliances to be provided and paid by
the owner in accordance with the lease.

f. The owner must immediately return any excess rent
payment to the tenant.

Other Fees and Charges

a.  Rent to owner does not include cost of any meals or
supportive services or furniture which may be
provided by the owner.

b.  The owner may not require the tenant or family
members to pay charges for any meals or supportive
services or furniture which may be provided by the
owner. Nonpayment of any such charges is not
grounds for termination of tenancy.

c.  The owner may not charge the tenant extra amounts
for items customarily included in rent to owner in
the locality, or provided at no additional cost to
unsubsidized tenants in the premises.

Maintenance, Utilities, and Other Services
a. Maintenance
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(1) The owner must maintain the unit and
premises in accordance with the HQS.
(2) Maintenance and replacement (including

redecoration) must be in accordance with the
standard practice for the building concerned as
established by the owner.

Utilities and appliances

(1) The owner must provide all utilities needed to
comply with the HQS.
(2) The owner is not responsible for a breach of

the HQS caused by the tenant’s failure to:

(a) Pay for any utilities that are to be paid by
the tenant.

(b) Provide and maintain any appliances that

are to be provided by the tenant.

Family damage. The owner is not responsible for a
breach of the HQS because of damages beyond
normal wear and tear caused by any member of the
household or by a guest.

Housing services. The owner must provide all
housing services as agreed to in the lease.

8. Termination of Tenancy by Owner

a.

Requirements. The owner may only terminate the
tenancy in accordance with the lease and HUD
requirements.

Grounds. During the term of the lease (the initial
term of the lease or any extension term), the owner
may only terminate the tenancy because of:

(1) Serious or repeated violation of the lease;

(2) Violation of Federal, State, or local law that
imposes obligations on the tenant in
connection with the occupancy or use of the
unit and the premises;

(3) Criminal activity or alcohol abuse (as
provided in paragraph c); or

(4) Other good cause (as provided in paragraph

d).

Criminal activity or alcohol abuse.

(1) The owner may terminate the tenancy during
the term of the lease if any member of the
household, a guest or another person under a
resident’s control commits any of the
following types of criminal activity:

(a)  Any criminal activity that threatens the
health or safety of, or the right to
peaceful enjoyment of the premises by,
other residents (including property
management staff residing on the
premises);

(b) Any criminal activity that threatens the

health or safety of, or the right to

peaceful enjoyment of their residences
by, persons residing in the immediate
vicinity of the premises;

(¢) Any violent criminal activity on or near
the premises; or

(d) Any drug-related criminal activity on or

near the premises.

2

3)

“4)

The owner may terminate the tenancy during
the term of the lease if any member of the
household is:

(a) Fleeing to avoid prosecution, or custody
or confinement after conviction, for a
crime, or attempt to commit a crime, that
is a felony under the laws of the place
from which the individual flees, or that,
in the case of the State of New Jersey, is
a high misdemeanor; or

(b) Violating a condition of probation or

parole under Federal or State law.

The owner may terminate the tenancy for
criminal activity by a household member in
accordance with this section if the owner
determines that the household member has
committed the criminal activity, regardless of
whether the household member has been
arrested or convicted for such activity.

The owner may terminate the tenancy during
the term of the lease if any member of the
household has engaged in abuse of alcohol
that threatens the health, safety or right to
peaceful enjoyment of the premises by other
residents.

d.  Other good cause for termination of tenancy

(M

@

3)

During the initial lease term, other good cause
for termination of tenancy must be something
the family did or failed to do.

During the initial lease term or during any
extension term, other good cause includes:

(a) Disturbance of neighbors,
(b)

(¢) Living or housekeeping habits that cause
damage to the unit or premises.

Destruction of property, or

After the initial lease term, such good cause
includes:

(a) The tenant’s failure to accept the owner’s
offer of a new lease or revision;

The owner’s desire to use the unit for
personal or family use or for a purpose
other than use as a residential rental unit;
or

(b)

(c) A Dbusiness or economic reason for
termination of the tenancy (such as sale of
the property, renovation of the unit, the
owner’s desire to rent the unit for a higher
rent).

e. Protections for Victims of Abuse.

(M

2

An incident or incidents of actual or threatened
domestic violence, dating violence, or stalking will
not be construed as serious or repeated violations of
the lease or other “good cause” for termination of
the assistance, tenancy, or occupancy rights of such
a victim.

Criminal activity directly relating to abuse, engaged
in by a member of a tenant’s household or any
guest or other person under the tenant’s control,
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shall not be cause for termination of assistance, f. Eviction by court action. The owner may only evict the

tenancy, or occupancy rights if the tenant or an tenant by a court action.

immediate member of the tenant’s family is the g.  Owner notice of grounds

victim or threatened victim of domestic violence, (1) At or before the beginning of a court action to

dating violence, or stalking. evict the tenant, the owner must give the

tenant a notice that specifies the grounds for

(3) Notwithstanding any restrictions on admission, termination of tenancy. The notice may be

occupancy, or terminations of occupancy or included in or combined with any owner

assistance, or any Federal, State or local law to the eviction notice.

contrary, a PHA, owner or manager may (2) The owner must give the PHA a copy of any

“bifurcate” a lease, or otherwise remove a
household member from a lease, without regard to
whether a household member is a signatory to the
lease, in order to evict, remove, terminate 3
occupancy rights, or terminate assistance to any
individual who is a tenant or lawful occupant and

owner eviction notice at the same time the
owner notifies the tenant.

Eviction notice means a notice to vacate, or a
complaint or other initial pleading used to
begin an eviction action under State or local

who engages in criminal acts of physical violence law.
against family members or others. This action may
be taken without evicting, removing, terminating 9. Lease: Relation to HAP Contract
assistance to, or otherwise penalizing the victim of If the HAP contract terminates for any reason, the lease terminates
the violence who is also a tenant or lawful automatically.
occupant. Such eviction, removal, termination of
occupancy rights, or termination of assistance shall 10. PHA Termination of Assistance
be effected in accordance with the procedures The PHA may terminate program assistance for the family for any
prescribed by Federal, State, and local law for the grounds authorized in accordance with HUD requirements. If the PHA
termination of leases or assistance under the terminates program assistance for the family, the lease terminates
housing choice voucher program. automatically.

(4) Nothing in this section may be construed to limit 11.  Family Move Out

the authority of a public housing agency, owner, or
manager, when notified, to honor court orders
addressing rights of access or control of the
property, including civil protection orders issued to 12
protect the victim and issued to address the
distribution or possession of property among the
household members in cases where a family breaks

up.

The tenant must notify the PHA and the owner before the family moves
out of the unit.

Security Deposit

a.  The owner may collect a security deposit from the
tenant. (However, the PHA may prohibit the owner
from collecting a security deposit in excess of
private market practice, or in excess of amounts
charged by the owner to unassisted tenants. Any
such PHA-required restriction must be specified in
the HAP contract.)

When the family moves out of the contract unit, the
owner, subject to State and local law, may use the
security deposit, including any interest on the
deposit, as reimbursement for any unpaid rent
payable by the tenant, any damages to the unit or
any other amounts that the tenant owes under the
lease.

c.  The owner must give the tenant a list of all items
charged against the security deposit, and the amount
of each item. After deducting the amount, if any,
used to reimburse the owner, the owner must
promptly refund the full amount of the unused
balance to the tenant.

If the security deposit is not sufficient to cover
amounts the tenant owes under the lease, the owner
may collect the balance from the tenant.

(5) Nothing in this section limits any otherwise
available authority of an owner or manager to evict
or the public housing agency to terminate b
assistance to a tenant for any violation of a lease ’
not premised on the act or acts of violence in
question against the tenant or a member of the
tenant’s household, provided that the owner,
manager, or public housing agency does not subject
an individual who is or has been a victim of
domestic violence, dating violence, or stalking to a
more demanding standard than other tenants in
determining whether to evict or terminate.

(6) Nothing in this section may be construed to limit
the authority of an owner or manager to evict, or
the public housing agency to terminate assistance, d
to any tenant if the owner, manager, or public )
housing agency can demonstrate an actual and
imminent threat to other tenants or those employed
at or providing service to the property if the tenant

is not evicted or terminated from assistance. 13. Prohibition of Discrimination

In accordance with applicable equal opportunity statutes, Executive

(7) Nothing in this section shall be construed to Orders, and regulations, the owner must not discriminate against any
supersede any provision of any Federal, State, or person because of race, color, religion, sex, national origin, age,
local law that provides greater protection than this familial status or disability in connection with the lease.
section for victims of domestic violence, dating
violence, or stalking. 14. Conflict with Other Provisions of Lease

form HUD-52641 (1/2007)
Previous editions are obsolete Page 9 of 10 ref Handbook 7420.8



a.  The terms of the tenancy addendum are prescribed
by HUD in accordance with Federal law and
regulation, as a condition for Federal assistance to
the tenant and tenant’s family under the Section 8
voucher program.

b.  In case of any conflict between the provisions of the
tenancy addendum as required by HUD, and any
other provisions of the lease or any other agreement
between the owner and the tenant, the requirements
of the HUD-required tenancy addendum shall
control.

15. Changes in Lease or Rent

a.  The tenant and the owner may not make any change
in the tenancy addendum. However, if the tenant and
the owner agree to any other changes in the lease,
such changes must be in writing, and the owner
must immediately give the PHA a copy of such
changes. The lease, including any changes, must be
in accordance with the requirements of the tenancy
addendum.

b. In the following cases, tenant-based assistance shall
not be continued unless the PHA has approved a
new tenancy in accordance with program
requirements and has executed a new HAP contract
with the owner:

(1) If there are any changes in lease requirements
governing tenant or owner responsibilities for
utilities or appliances;

(2) If there are any changes in lease provisions
governing the term of the lease;

(3) If the family moves to a new unit, even if the
unit is in the same building or complex.

c. PHA approval of the tenancy, and execution of a
new HAP contract, are not required for agreed
changes in the lease other than as specified in
paragraph b.

d.  The owner must notify the PHA of any changes in
the amount of the rent to owner at least sixty days
before any such changes go into effect, and the
amount of the rent to owner following any such
agreed change may not exceed the reasonable rent
for the unit as most recently determined or
redetermined by the PHA in accordance with HUD
requirements.

16. Notices
Any notice under the lease by the tenant to the owner or by the owner
to the tenant must be in writing.

17. Definitions

Contract unit. The housing unit rented by the tenant with assistance
under the program.

Family. The persons who may reside in the unit with assistance under
the program.

HAP contract. The housing assistance payments contract between the
PHA and the owner. The PHA pays housing assistance payments to the
owner in accordance with the HAP contract.

Household. The persons who may reside in the contract unit. The
household consists of the family and any PHA-approved live-in aide.
(A live-in aide is a person who resides in the unit to provide necessary
supportive services for a member of the family who is a person with
disabilities.)

Housing quality standards (HQS). The HUD minimum quality
standards for housing assisted under the Section 8 tenant-based
programs.

HUD. The U.S. Department of Housing and Urban Development.
HUD requirements. HUD requirements for the Section 8 program.
HUD requirements are issued by HUD headquarters, as regulations,
Federal Register notices or other binding program directives.

Lease. The written agreement between the owner and the tenant for the
lease of the contract unit to the tenant. The lease includes the tenancy
addendum prescribed by HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract unit is
located, including common areas and grounds.

Program. The Section 8 housing choice voucher program.

Rent to owner. The total monthly rent payable to the owner for the
contract unit. The rent to owner is the sum of the portion of rent
payable by the tenant plus the PHA housing assistance payment to the
owner.

Section 8. Section 8 of the United States Housing Act of 1937 (42
United States Code 1437f).

Tenant. The family member (or members) who leases the unit from the
owner.

Voucher program. The Section 8 housing choice voucher program.
Under this program, HUD provides funds to an PHA for rent subsidy
on behalf of eligible families. The tenancy under the lease will be
assisted with rent subsidy for a tenancy under the voucher program.
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Tenancy Addendum

Section 8 Tenant-Based Assistance
Housing Choice Voucher Program

(To be attached to Tenant Lease)

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

OMB Approval No. 2577-0169
(exp. 07/31/2007)

1. Section 8 Voucher Program

a.

The owner is leasing the contract unit to the
tenant for occupancy by the tenant’s family with
assistance for a tenancy under the Section 8
housing choice voucher program (voucher
program) of the United States Department of
Housing and Urban Development (HUD).

The owner has entered into a Housing Assistance
Payments Contract (HAP contract) with the PHA
under the voucher program. Under the HAP
contract, the PHA will make housing assistance
payments to the owner to assist the tenant in
leasing the unit from the owner.

2. Lease

a.

The owner has given the PHA a copy of the lease,
including any revisions agreed by the owner and
the tenant. The owner certifies that the terms of
the lease are in accordance with all provisions of
the HAP contract and that the lease includes the
tenancy addendum.

The tenant shall have the right to enforce the
tenancy addendum against the owner. If there is
any conflict between the tenancy addendum and
any other provisions of the lease, the language of
the tenancy addendum shall control.

3.  Use of Contract Unit

a.

During the lease term, the family will reside in the
contract unit with assistance under the voucher
program.

The composition of the household must be
approved by the PHA. The family must promptly
inform the PHA of the birth, adoption or court-
awarded custody of a child. Other persons may
not be added to the household without prior
written approval of the owner and the PHA.

The contract unit may only be used for residence
by the PHA-approved household members. The
unit must be the family’s only residence.
Members of the household may engage in legal
profit making activities incidental to primary use
of the unit for residence by members of the
family.

The tenant may not sublease or let the unit.

The tenant may not assign the lease or transfer the
unit.

4. Rent to Owner

a.

The initial rent to owner may not exceed the
amount approved by the PHA in accordance with
HUD requirements.

Changes in the rent to owner shall be determined
by the provisions of the lease. However, the
owner may not raise the rent during the initial
term of the lease.

During the term of the lease (including the initial

term of the lease and any extension term), the rent

to owner may at no time exceed:

(1) The reasonable rent for the unit as most
recently determined or redetermined by the
PHA in  accordance  with HUD
requirements, or

(2) Rent charged by the owner for comparable
unassisted units in the premises.

Family Payment to Owner

a.

The family is responsible for paying the owner
any portion of the rent to owner that is not
covered by the PHA housing assistance payment.

Each month, the PHA will make a housing
assistance payment to the owner on behalf of the
family in accordance with the HAP contract. The
amount of the monthly housing assistance
payment will be determined by the PHA in
accordance with HUD requirements for a tenancy
under the Section 8 voucher program.

The monthly housing assistance payment shall be
credited against the monthly rent to owner for the
contract unit.

The tenant is not responsible for paying the
portion of rent to owner covered by the PHA
housing assistance payment under the HAP
contract between the owner and the PHA. A PHA
failure to pay the housing assistance payment to
the owner is not a violation of the lease. The
owner may not terminate the tenancy for
nonpayment of the PHA housing assistance
payment.

The owner may not charge or accept, from the
family or from any other source, any payment for
rent of the unit in addition to the rent to owner.
Rent to owner includes all housing services,
maintenance, utilities and appliances to be
provided and paid by the owner in accordance
with the lease.

The owner must immediately return any excess
rent payment to the tenant.

Other Fees and Charges

a.

Rent to owner does not include cost of any meals
or supportive services or furniture which may be
provided by the owner.

The owner may not require the tenant or family
members to pay charges for any meals or
supportive services or furniture which may be
provided by the owner. Nonpayment of any such
charges is not grounds for termination of tenancy.
The owner may not charge the tenant extra
amounts for items customarily included in rent to
owner in the locality, or provided at no additional
cost to unsubsidized tenants in the premises.
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7. Maintenance, Utilities, and Other Services

a.

Maintenance
(1) The owner must maintain the unit and
premises in accordance with the HQS.

(2) Maintenance and replacement (including
redecoration) must be in accordance with
the standard practice for the building
concerned as established by the owner.

Utilities and appliances
(1) The owner must provide all utilities needed
to comply with the HQS.

(2) The owner is not responsible for a breach of
the HQS caused by the tenant’s failure to:

(a) Pay for any utilities that
are to be paid by the
tenant.

(b) Provide and maintain any
appliances that are to be
provided by the tenant.

Family damage. The owner is not responsible for
a breach of the HQS because of damages beyond
normal wear and tear caused by any member of
the household or by a guest.

Housing services. The owner must provide all
housing services as agreed to in the lease.

8.  Termination of Tenancy by Owner

a

Requirements. The owner may only terminate

the tenancy in accordance with the lease and

HUD requirements.

Grounds. During the term of the lease (the initial

term of the lease or any extension term), the

owner may only terminate the tenancy because

of:

(1) Serious or repeated violation of the
lease;

(2) Violation of Federal, State, or local law that
imposes obligations on the tenant in
connection with the occupancy or use of the
unit and the premises;

(3) Criminal activity or alcohol abuse (as
provided in paragraph c); or

(4) Other good cause (as provided in paragraph
d).

Criminal activity or alcohol abuse.

(1) The owner may terminate the tenancy
during the term of the lease if any member
of the household, a guest or another person
under a resident’s control commits any of
the following types of criminal activity:

(a) Any criminal activity that
threatens the health or safety of,
or the right to peaceful
enjoyment of the premises by,
other residents (including

property management staff
residing on the premises);

(b) Any criminal activity that
threatens the health or safety of,
or the right to peaceful
enjoyment of their residences by,
persons residing in the
immediate vicinity of the
premises;

(c) Any violent criminal activity on
or near the premises; or

(d) Any drug-related criminal
activity on or near the premises.

(2) The owner may terminate the tenancy
during the term of the lease if any member
of the household is:

(a) Fleeing to avoid prosecution, or
custody or confinement after
conviction, for a crime, or
attempt to commit a crime, that
is a felony under the laws of the
place from which the individual
flees, or that, in the case of the
State of New Jersey, is a high
misdemeanor; or

(b)  Violating a condition of
probation or parole under
Federal or State law.

(3) The owner may terminate the tenancy for
criminal activity by a household member in
accordance with this section if the owner
determines that the household member has
committed the criminal activity, regardless
of whether the household member has been
arrested or convicted for such activity.

(4) The owner may terminate the tenancy
during the term of the lease if any member
of the household has engaged in abuse of
alcohol that threatens the health, safety or
right to peaceful enjoyment of the premises
by other residents.

Other good cause for termination of tenancy

(1) During the initial lease term, other good
cause for termination of tenancy must be
something the family did or failed to do.

(2) During the initial lease term or during any
extension term, other good cause includes:
(a) Disturbance of neighbors,
(b) Destruction of property, or
(¢) Living or housekeeping
habits that cause damage to
the unit or premises.
(3) After the initial lease term, such good cause
includes:

(a)  The tenant’s failure to accept the
owner’s offer of a new lease or
revision;
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(b) The owner’s desire to use the
unit for personal or family use or
for a purpose other than use as a
residential rental unit; or

(c) A business or economic reason
for termination of the tenancy
(such as sale of the property,
renovation of the unit, the owner’s
desire to rent the unit for a higher
rent).

e. Protections for Victims of Abuse.

(M

2

3)

An incident or incidents of actual or
threatened domestic violence, dating
violence, or stalking will not be
construed as serious or repeated
violations of the lease or other “good
cause” for termination of the
assistance, tenancy, or occupancy
rights of such a victim.

Criminal activity directly relating to
abuse, engaged in by a member of a
tenant’s household or any guest or
other person under the tenant’s
control, shall not be cause for
termination of assistance, tenancy, or
occupancy rights if the tenant or an
immediate member of the tenant’s
family is the victim or threatened
victim of domestic violence, dating
violence or stalking.

Notwithstanding any restrictions on
admission, occupancy, or
terminations of occupancy or
assistance, or any Federal, State or
local law to the contrary, a PHA,
owner or manager may “‘bifurcate” a
lease, or otherwise remove a
household member from a lease,
without regard to whether a
household member is a signatory to
the lease, in order to evict, remove,
terminate occupancy rights, or
terminate assistance to any
individual who is a tenant or lawful
occupant and who engages in
criminal acts of physical violence
against family members or others.
This action may be taken without
evicting, removing, terminating
assistance to, or otherwise penalizing
the victim of the violence who is also
a tenant or lawful occupant. Such
eviction, removal, termination of
occupancy rights, or termination of
assistance shall be effected in
accordance with the procedures
prescribed by Federal, State, and

f.

“4)

®)

(6)

(N

local law for the termination of
leases or assistance under the
housing choice voucher program.

Nothing in this section may be
construed to limit the authority of a
public housing agency, owner, or
manager, when notified, to honor
court orders addressing rights of
access or control of the property,
including civil protection orders
issued to protect the victim and
issued to address the distribution or
possession of property among the
household members in cases where a
family breaks up.

Nothing in this section limits any
otherwise available authority of an
owner or manager to evict or the
public housing agency to terminate
assistance to a tenant for any
violation of a lease not premised on
the act or acts of violence in question
against the tenant or a member of the
tenant’s household, provided that the
owner, manager, or public housing
agency does not subject an
individual who is or has been a
victim of domestic violence, dating
violence, or stalking to a more
demanding standard than other
tenants in determining whether to
evict or terminate.

Nothing in this section may be
construed to limit the authority of an
owner or manager to evict, or the
public housing agency to terminate
assistance, to any tenant if the owner,
manager, or public housing agency
can demonstrate an actual and
imminent threat to other tenants or
those employed at or providing
service to the property if the tenant is
not evicted or terminated from
assistance.

Nothing in this section shall be
construed to supersede any provision
of any Federal, State, or local law
that provides greater protection than
this section for victims of domestic
violence, dating violence, or
stalking.

Eviction by court action. The owner may only
evict the tenant by a court action.
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Owner notice of grounds

(1) At or before the beginning of a court action
to evict the tenant, the owner must give the
tenant a notice that specifies the grounds for
termination of tenancy. The notice may be
included in or combined with any owner

religion, sex, national origin, age, familial status or
disability in connection with the lease.

14. Conflict with Other Provisions of Lease

a. The terms of the tenancy addendum are

eviction notice.

(2) The owner must give the PHA a copy of
any owner eviction notice at the same time

the owner notifies the tenant.

(3) Eviction notice means a notice to vacate, or
a complaint or other initial pleading used to
begin an eviction action under State or local

law.

9. Lease: Relation to HAP Contract

If the HAP contract terminates for any reason, the lease

terminates automatically.

10. PHA Termination of Assistance
The PHA may terminate program assistance for the

family for any grounds authorized in accordance with

HUD requirements. If the PHA terminates program
assistance for the family, the lease terminates
automatically.

11. Family Move Out

The tenant must notify the PHA and the owner before the

family moves out of the unit.

12. Security Deposit

a.  The owner may collect a security deposit from the
tenant. (However, the PHA may prohibit the
owner from collecting a security deposit in excess
of private market practice, or in excess of
amounts charged by the owner to unassisted
tenants. Any such PHA-required restriction must

be specified in the HAP contract.)

prescribed by HUD in accordance with Federal
law and regulation, as a condition for Federal
assistance to the tenant and tenant’s family under
the Section 8 voucher program.

In case of any conflict between the provisions of
the tenancy addendum as required by HUD, and
any other provisions of the lease or any other
agreement between the owner and the tenant, the
requirements of the HUD-required tenancy
addendum shall control.

15. Changes in Lease or Rent

a.

The tenant and the owner may not make any
change in the tenancy addendum. However, if the
tenant and the owner agree to any other changes
in the lease, such changes must be in writing, and
the owner must immediately give the PHA a copy
of such changes. The lease, including any
changes, must be in accordance with the
requirements of the tenancy addendum.
In the following cases, tenant-based assistance
shall not be continued unless the PHA has
approved a new tenancy in accordance with
program requirements and has executed a new
HAP contract with the owner:
(1) If there are any changes in lease
requirements governing tenant or owner
responsibilities for utilities or appliances;

(2) If there are any changes in lease provisions
governing the term of the lease;

(3) If the family moves to a new unit, even if
the unit is in the same building or complex.

PHA approval of the tenancy, and execution of a

b.  When the family moves out of the contract unit,

the owner, subject to State and local law, may use
the security deposit, including any interest on the
deposit, as reimbursement for any unpaid rent
payable by the tenant, any damages to the unit or
any other amounts that the tenant owes under the

new HAP contract, are not required for agreed
changes in the lease other than as specified in

paragraph b.

d.  The owner must notify the PHA of any changes in
the amount of the rent to owner at least sixty days

lease.

c.  The owner must give the tenant a list of all items
charged against the security deposit, and the
amount of each item. After deducting the amount,

before any such changes go into effect, and the
amount of the rent to owner following any such
agreed change may not exceed the reasonable rent
for the unit as most recently determined or
redetermined by the PHA in accordance with

if any, used to reimburse the owner, the owner
must promptly refund the full amount of the
unused balance to the tenant.

If the security deposit is not sufficient to cover
amounts the tenant owes under the lease, the
owner may collect the balance from the tenant.

13. Prohibition of Discrimination

In accordance with applicable equal opportunity statutes,
Executive Orders, and regulations, the owner must not
discriminate against any person because of race, color,

HUD requirements.

16. Notices

Any notice under the lease by the tenant to the owner or

by the owner to the tenant must be in writing.

17. Definitions

Contract unit. The housing unit rented by the tenant
with assistance under the program.

Family. The persons who may reside in the unit with
assistance under the program.
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HAP contract. The housing assistance payments
contract between the PHA and the owner. The PHA pays
housing assistance payments to the owner in accordance
with the HAP contract.

Household. The persons who may reside in the contract
unit. The household consists of the family and any PHA-
approved live-in aide. (A live-in aide is a person who
resides in the unit to provide necessary supportive
services for a member of the family who is a person
with disabilities.)

Housing quality standards (HQS). The HUD minimum
quality standards for housing assisted under the Section 8
tenant-based programs.

HUD. The U.S. Department of Housing and Urban
Development.

HUD requirements. HUD requirements for the Section
8 program. HUD requirements are issued by HUD
headquarters, as regulations, Federal Register notices or
other binding program directives.

Lease. The written agreement between the owner and the
tenant for the lease of the contract unit to the tenant. The
lease includes the tenancy addendum prescribed by
HUD.

PHA. Public Housing Agency.

Premises. The building or complex in which the contract
unit is located, including common areas and grounds.
Program. The Section 8 housing choice voucher
program.

Rent to owner. The total monthly rent payable to the
owner for the contract unit. The rent to owner is the sum
of the portion of rent payable by the tenant plus the PHA
housing assistance payment to the owner.

Section 8. Section 8 of the United States Housing Act of
1937 (42 United States Code 1437f).

Tenant. The family member (or members) who leases
the unit from the owner.

Voucher program. The Section 8 housing choice
voucher program. Under this program, HUD provides
funds to an PHA for rent subsidy on behalf of eligible
families. The tenancy under the lease will be assisted
with rent subsidy for a tenancy under the voucher
program
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Special Attention of: Notice PIH 2007-5 (HA)

Regional and Field Office Directors of Public

Housing; Section 8 Financial Management Issued: February 16,2007

Center; Public Housing Agencies Administering

Housing Choice Voucher Programs; Regional Expires: February 28, 2008

Directors; State and Area Coordinators

Cross References:

HUD Notice PIH 2006-23
Subject: Revised Voucher Housing Assistance Payments Contract (Form HUD 52641)
and Tenancy Addendum (form HUD 52641A); Housing Choice Voucher Program

Administration and the Violence Against Women and Justice Department
Reauthorization Act of 2005 (VAWA 2005)

1. Purpose.

This notice transmits a revised Housing Assistance Payments Contract (HAP Contract,
form HUD 52641) and a revised Tenancy Addendum (form HUD 52641A). These forms
have been revised to reflect the statutory requirements of the Violence Against Women
and Justice Department Reauthorization Act of 2005 (VAWA 2005) that are related to
housing choice voucher program HAP contracts and leases. These forms are available
through HUDCLIPS (www.hudclips.org).

This notice further provides guidance to public housing agencies (PHAs) on several
additional provisions of the law that impact on voucher program administration.

On June 23, 2006, HUD issued Notice PTH 2006-23, Implementation of the Violence
Against Women and Justice Department Reauthorization Act 2005. This notice does not
supersede HUD Notice PIH 2006-23.

2. Background.

On January 5, 2006, President Bush signed into law the Violence Against Women and
Department of Justice Reauthorization Act of 2005 (P.L. 109-62) and on August 12,
2006, signed into law technical corrects to the Violence Against Woman and Department
of Justice Reauthorization Act of 2005 (P.L 109-271) (collectively referred to as VAWA
2005 in this notice).

Among numerous amendments to a number of Federal statutes, VAWA 2005 amended
Section 8 of the United States Housing Act of 1937. This notice addresses changes
brought about by VAWA 2005 in the housing choice voucher program, specifically with
regard to the voucher HAP contracts and leases. The revised forms attached to this notice



are only for use in the housing choice voucher program; they are not applicable to other
HUD Section 8 programs. Furthermore, guidance in this notice is specific to the
programs cited in the relevant sections and only applies to those programs. Guidance on
other HUD programs may be issued separately in the future.

3. Protections for Victims of Abuse in the Housing Choice Voucher Program.

The new requirements of VAWA 2005 that are incorporated into the Housing Choice
Voucher HAP Contract and Tenancy Addendum are as follows:

¢ An incident or incidents of actual or threatened domestic violence, dating
violence, or stalking will not be construed as serious or repeated violations of
the lease or other “good cause” for termination of the assistance, tenancy, or
occupancy rights of a victim of abuse. (Section 8(0)(7)(C) of the U.S.
Housing Act of 1937.)

e Criminal activity directly relating to abuse, engaged in by a member of a
tenant’s household or any guest or other person under the tenant’s control,
shall not be cause for termination of assistance, tenancy, or occupancy rights
if the tenant or an immediate member of the tenant’s family is the victim or
threatened victim of that abuse. (Section 8(0)(7)(D)(1) of the U.S. Housing Act
of 1937.)

e Notwithstanding the VAWA restrictions on admission, occupancy, or
terminations of occupancy or assistance, or any Federal, State or local law to
the contrary, a PHA may terminate assistance to or an owner or manager may
“bifurcate” a lease, or otherwise remove a household member from a lease,
without regard to whether a household member is a signatory to the lease, in
order to evict, remove, terminate occupancy rights, or terminate assistance to
any individual who is a tenant or lawful occupant and who engages in
criminal acts of physical violence against family members or others. This
action may be taken without evicting, removing, terminating assistance to, or
otherwise penalizing the victim of the violence who is also a tenant or lawful
occupant. Such eviction, removal, termination of occupancy rights, or
termination of assistance shall be effected in accordance with the procedures
prescribed by Federal, State, and local law for the termination of leases or
assistance under the housing choice voucher program. (Section 8(0)(7)(D)(i1)
of the U.S. Housing Act of 1937.)

e Nothing in Section 8(0)(7)(D)(i) may be construed to limit the authority of a
public housing agency, owner, or manager, when notified, to honor court
orders addressing rights of access or control of the property, including civil
protection orders issued to protect the victim and issued to address the
distribution or possession of property among the household members in cases
where a family breaks up. (Section 8(0)(7)(D)(iii) of the U.S. Housing Act of
1937.)



¢ Nothing in Section 8(0)(7)(D)(i) limits any otherwise available authority of an
owner or manager to evict or the public housing agency to terminate
assistance to a tenant for any violation of a lease not premised on the act or
acts of violence in question against the tenant or a member of the tenant’s
household, provided that the owner, manager, or public housing agency does
not subject an individual who is or has been a victim of domestic violence,
dating violence, or stalking to a more demanding standard than other tenants
in determining whether to evict or terminate. (Section 8(0)(7)(D)(iv) of the
U.S. Housing Act of 1937.)

e Nothing in Section 8(0)(7)(D)(i) may be construed to limit the authority of an
owner or manager to evict, or the public housing agency to terminate
assistance, to any tenant if the owner, manager, or public housing agency can
demonstrate an actual and imminent threat to other tenants or those employed
at or providing service to the property if the tenant is not evicted or terminated
from assistance. (Section 8(0)(7)(D)(v) of the U.S. Housing Act of 1937.)

¢ Nothing in Section 8(0)(7)(D)(i) shall be construed to supersede any provision
of any Federal, State, or local law that provides greater protection than Section
8(0)(7)(D)(1) for victims of domestic violence, dating violence, or stalking.
(Section 8(0)(7)(D)(vi) of the U.S. Housing Act of 1937.)

4. Use of the Revised Forms. As soon as practical, but no later than 14 calendar days from
the issuance date of this notice, PHAs must use the revised Housing Assistance Payments
Contract (HAP Contract, form HUD 52641) and the revised Tenancy Addendum (form
HUD 52641A), when executing any new HAP contracts or approving new leases in the
housing choice voucher program. This includes situations where owner and tenant
changes in the lease require the PHA to approve a new tenancy in accordance with
program requirements and execute a new HAP contract with the owner for participants
currently under HAP contract (see 24 CFR §982.308(g)(2)).

5. Applicability of VAWA 2005 provisions to existing leases and Voucher HAP
Contracts. The authority provided to PHAs, owners, and managers under VAWA 2005
to bifurcate a lease or otherwise remove an individual is applicable to all existing leases
for families participating in either the public housing or section 8 programs (including the
voucher program), and specific lease language to that effect is not necessary for the PHA,
owner, or manager to exercise such authority. Also, the authority to bifurcate a lease or
otherwise remove an individual under VAWA is not predicated on existing state or local
law that allows for bifurcation. This Federal statutory authority to bifurcate a lease or
otherwise remove an individual takes precedence over any Federal, State or local law to
the contrary. However, PHAs, managers, and owners must keep in mind that the eviction
of or the termination action against the individual must be effected in accordance with the
applicable procedures prescribed by Federal, State, and local law.




It is further noted that under the housing choice voucher program, PHAs already have
authority under the existing 24 CFR §982.552(c)(2) to terminate voucher assistance for
certain family members while permitting other members of the family to continue
receiving assistance (provided the culpable family member will no longer reside in the
unit). A PHA’s right to exercise this administrative discretion under 24 CFR
§982.552(c)(2) is not dependent on a bifurcated lease or other eviction action by the
owner against an individual family member.

6. Portability in the Housing Choice Voucher Program. In addition to the protections to
victims of domestic violence which must be taken into consideration when a PHA
contemplates terminating a family’s participation in the housing choice voucher program,
VAWA 2005 also amended section 8(r) of the U.S. Housing Act to provide an exception
to the prohibition against a family moving under the portability provisions in violation of
the lease. VAWA 2005 provides that the family may receive a voucher and move in
violation of the lease under the portability procedures if the family has complied with all
other obligations of the voucher program and has moved out of the assisted dwelling unit
in order to protect the health or safety of an individual who is or has been the victim of
domestic violence, dating violence, or stalking and who reasonably believed he or she
was imminently threatened by harm from further violence if he or she remained in the
assisted dwelling unit.

If the circumstances described above exist, the PHA may allow a family to move under
portability procedures if the only basis for the denial is that the family is violating the
lease agreement. The PHA may request that the family provide the HUD-approved
certification form (form HUD-50066), or other acceptable documentation in order to
verify the family’s claim that the request to move is prompted by incidences of abuse in
the unit.

7. Other Matters. The information collection requirements imposed by HUD in this
document have been approved by the Office of Management and Budget (OMB) under
the Paperwork Reduction Act (PRA) of 1995 (44 U.S.C. 3501-3520) and assigned OMB
control number 2577-0169. In accordance with the PRA, HUD may not conduct or
sponsor, and a person is not required to respond to, a collection of information unless the
collection displays a currently valid OMB control number.

8. Additional Information. Any questions related to this notice should be addressed to the
Housing Voucher Management and Operations Division at (202) 708-0477.

/s/
Orlando J. Cabrera, Assistant Secretary
for Public and Indian Housing

Attachments



NE7SAL
h £ DIRECT DEPOSIT FORM

RETURNTO: PHONE: (210) 477-6205
ATTN: SECTION 8 DIRECT DEPOSIT FAX:(210) 477-6786
PO BOX 29

SAN ANTONIO, TEXAS 78291-0029

Name of Depository Financial Institution (Bank):

Name on Account:

Account Number:

Routing/Transit Number:

Account Type: []Checking [ ] Saving
SSN/ Tax I.D. Number:

{9 digit number on the bottom of check}

Telephone Number:

Rental Property Address:

Check One: [ ] Apply changes to address(es) listed above only; or
|:| Apply changes to all units in my account

|

AUTHORIZATION AGREEMENT FOR AUTOMATIC DEPOSIT

| hereby authorize the San Antonio Housing Authority to make deposits in the account located on my
voided check and authorize the Depository Financial Institution (DFI) to accept these deposits. Adjusting
entries to correct errors are also authorized. Its is agreed that these deposits and adjustments may be made
electronically which is consistent with the requirements of Section 205.9(b) of Federal Regulation E under
the Rules of the National Automated Clearing House Association (NACHA). This authorization will remain in
effect until written notice of termination is given to the San Antonio Housing Authority.

Signature: Date:

PLEASE NOTE: THE DIRECT DEPOSIT MAY TAKE UP TO 60 DAYS TO BE ACTIVATED.

PLEASE ATTACH A VOIDED CHECK FOR VERIFICATION PURPOSES.
(DEPOSIT SLIPS ARE NOT VALID)

SAHA Form- S85000
07/2009



