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CITY OF URBANA, ILLINOIS 

DEPARTMENT OF PUBLIC WORKS 

 

ENGINEERING 

 

 

 

M E M O R A N D U M 
 

TO: Mayor Laurel Lunt Prussing and Members of the City Council 

FROM: William R. Gray, Public Works Director 

 Gale L. Jamison, Assistant City Engineer 

DATE: February 6, 2013 

RE: Champaign Telephone Company, Inc. d/b/a SPOC, LLC, 

Agreement for Use of Right-of-Way 

 

 

 

INTRODUCTION 

Champaign Telephone Company, Inc. d/b/a SPOC, LLC, of Champaign, Illinois proposes to install fiber 

optic cables below ground in conduits at multiple locations within the rights-of-way of the City to serve 

their clientele.  In accordance with City policy a license agreement with the City is required for those 

installations.   The proposed license agreement, with the routing of the proposed conduits and fiber optic 

cable depicted in Exhibit A, is attached for Council consideration. 
 

FISCAL IMPACT 

The proposed installation will be at no cost to the City.  SPOC, LLC is a retailer of telecommunications 

services, as contemplated under the Simplified Municipal Telecommunications Tax Act  

(35 ILCS 636/5 – 1 et seq.) as amended from time to time, and collects the taxes provided for under that 

Act and any other taxes that it may be required by law to collect.   Accordingly, the company is exempt 

from any licensing or right-of-way permit fees.   

 

RECOMMENDATION 

It is recommended that the City Council approve the attached ordinance entitled, “AN ORDINANCE 

APPROVING AN AGREEMENT FOR USE OF RIGHT-OF-WAY WITH CHAMPAIGN TELEPHONE 

COMPANY, INC., D/B/A SPOC, LLC, (Green Street between Gregory Street and Lincoln Avenue; 

California Avenue between Vine Street and Urbana Avenue; Philo Road between Florida Avenue and 

Colorado Avenue; Elm Street between Race Street and Cedar Street; Cedar Street between Springfield 

Avenue and Elm Street; Willow Road between the right-of-way north of Airport Road and Beeson Drive.)” 

 
Attachments: Ordinance 

 Agreement 

 

  

 



  

 ORDINANCE NO. 2013-02-011 

 
 
AN ORDINANCE APPROVING AN AGREEMENT FOR USE OF RIGHT-OF-WAY WITH 

CHAMPAIGN TELEPHONE COMPANY, INC., D/B/A SPOC, LLC 
 

Green Street between Gregory Street and Lincoln Avenue 
California Avenue between Vine Street and Urbana Avenue 
Philo Road between Florida Avenue and Colorado Avenue 

Elm Street between Race Street and Cedar Street 
Cedar Street between Springfield Avenue and Elm Street 

Willow Road between the right-of-way north of Airport Road and Beeson Drive 
 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Urbana, 
Champaign County, Illinois, as follows: 
 
Section 1.   
 

An Agreement for Use of Right-of-Way between the City of Urbana, Illinois, and 
Champaign Telephone Company, Inc., d/b/a SPOC, LLC, in substantially the form 
of the copy of said Agreement attached hereto and hereby incorporated by 
reference, be and the same is hereby authorized and approved. 
 
Section 2.   
 

The Mayor of the City of Urbana, Illinois, be and the same is hereby authorized 
to execute and deliver and the City Clerk of the City of Urbana, Illinois, be 
and the same is hereby authorized to attest to said execution of said Agreement 
as so authorized and approved for and on behalf of the City of Urbana, 
Illinois. 
 
PASSED BY THE CITY COUNCIL this ____ day of ___________, ________. 
 
AYES: 
 
NAYS: 
 
ABSENT: 
 
ABSTAINED: 
 
       ___________________________________ 
       Phyllis D. Clark, City Clerk 
 
 
APPROVED BY THE MAYOR this ____ day of ___________, ________. 
 
 
            
      ___________________________________ 
      Laurel Lunt Prussing, Mayor 
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After recording return to: 

 

City of Urbana Legal Division  

400 S. Vine St reet  

Urbana, I L 61801 

 

 

 

 

 

 

 

 

 
AGREEMENT FOR USE OF RI GHT- OF- W AY 

 

Cham paign Telephone Com pany, I nc., d/ b/ a  SPOC, LLC 

W est  Green St reet  betw een South Gregory St reet  and South Lincoln Avenue 

East  California Avenue betw een South Vine St reet  and South Urbana Avenue 

South Philo Road betw een East  Florida Avenue and East  Colorado Avenue 

W est  Elm  Street  betw een South Race St reet  and South Cedar St reet  

 South Cedar  St reet  betw een W est  Springfield Avenue and W est  Elm  St reet  

W illow  Road betw een the r ight - of- w ay north of Airport  Road and Beeson Dr ive  

 

 

 THIS AGREEMENT is m ade and entered into by and between the CITY OF URBANA, a 

m unicipal corporat ion of the State of I llinois ( “City” ) , and Cham paign Telephone Com pany, 

I nc., d/ b/ a SPOC, LLC ( “Com pany” ) ,  and is effect ive on the last  date signed by a party 

hereto.  The City and the Com pany agree as follows:  

 

1.  Right - of w ay .  The following st reets ( “ r ight -of-way” )  are roadways of at  least  sixty 

feet  of dedicated r ight -of-way, as shown in Exhibit  A, at tached hereto and m ade a part  

hereof:   West  Green St reet  between South Gregory St reet  and South Lincoln Avenue, East  

California Avenue between South Vine St reet  and South Urbana Avenue, South Philo Road 

between East  Florida Avenue and East  Colorado Avenue, West  Elm  St reet  between South 

Race St reet  and South Cedar St reet , South Cedar St reet  between West  Springfield Avenue 

and West  Elm  St reet , and Willow Road between the r ight -of-way north of Airport  Road and 

Beeson Drive. 

 

2.  Grant  of license .  The City hereby grants the Com pany a lim ited license to const ruct  

the following Facilit y ( “Facilit y” )  within said right -of-way:   1 ¼ ”  conduit  and fiber opt ic cable 

with term ini at  904 West  Green St reet  (Hendrick House) , 602 South Vine St reet  (Heart land 

Bank) , 1812 South Philo Road (Heart land Bank) , 301 West  Springfield Avenue (First  Federal 

Savings Bank) , and 906 East  Airport  Road (Frasca Internat ional) . 

 

A. The license granted under this Agreem ent  is wholly dependent  upon the 

Com pany fully and faithfully perform ing and com plying with all the term s, 

condit ions, and covenants contained in this Agreem ent .  This License is subject  

to the r ights of any public ut ilit y or other person or ent it y current ly having 

r ights, licenses, franchises, or easem ents in and about  the r ight -of-way.   
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B. The license granted under this Agreem ent  is imm ediately revocable at  the opt ion 

of the City in the event  that  the Com pany fails to perform  or com ply with any 

term , condit ion, or covenant  set  forth in this Agreem ent , provided that  the 

Com pany will have a period in which to cure any such failure as set  for th in this 

Agreem ent .   

 

C.  The license granted under this Agreem ent  m ay not  be t ransferred or assigned. 

 

D.  The license granted under this Agreem ent  does not  convey any r ight , t it le, or 

interest  in any r ight -of-way but  is deem ed a license only to use and occupy the 

r ight -of-way for the lim ited purposes and term  stated herein.  The license will 

not  be const rued as any warranty of t it le. 

 

E.  The License granted under this Agreem ent  is non-exclusive and at  all t im es is 

subordinate to the City's and the public’s use of said r ight -of-way for  purposes 

norm ally associated with such a public r ight -of-way.  Accordingly, the Com pany 

shall, at  it s sole cost , relocate or rem ove any port ion of the Facilit y upon the 

writ ten direct ion of the City’s Director of Public Works ( “Director” )  if necessary to 

accom m odate repair,  m aintenance, or const ruct ion of City ut ilit ies or 

im provem ents to the r ight -of-way. 

 

3. Com pliance w ith governm ental requirem ents.   

 

A. Right - of- w ay perm it .   The const ruct ion and installat ion of the Facilit y or any 

change thereof including without  lim itat ion extension, reduct ion, or rem oval of 

the Facilit y shall be subject  to the issuance of a r ight -of-way perm it  therefore by 

the Director.  No Facility shall be const ructed in any st reets, alleys or in, on, or  

over any other public way unt il a perm it  therefore is issued by the Director.  Said 

perm it  will indicate the t im e, m anner and place of const ruct ing the Facilit y.  The 

City will approve the perm it  if the proposed im provem ents are consistent  with 

the use of the license granted by this Agreem ent .  The Com pany shall com ply 

with all condit ions of perm its issued to it .  The applicat ion for a perm it  m ust  be 

accom panied by prints, plans and m aps showing the proposed locat ion and 

design of the Facilit y to be const ructed, the locat ion of each conduit  to be 

entered, and the num ber and placem ent  of m anholes or other openings to gain 

access to said conduit , along with the appropriate surety bond, insurance 

cert ificate, and perm it  fees required by the Urbana City Code.  The Com pany 

shall use it s best  effort s to m aintain cont ractors on any work project  involving 

the Facilit y and to work toward it s t im ely com plet ion, barring inclem ent  weather 

or other situat ions beyond the Com pany’s cont rol.  I n the event  of an em ergency 

which the Com pany believes poses a threat  of im m ediate harm  to the public or 

to any of the Com pany’s facilit ies, the Com pany will be perm it ted access to the 

public way to m it igate the threatened harm  without  the benefit  of a perm it ;  

provided, however, the Com pany shall advise the City of the em ergency at  the 

earliest  reasonable opportunity and shall seek a proper perm it  within a 

reasonable period of t im e thereafter and in the m anner as hereinbefore stated. 

 

B. Ordinances.  The Com pany shall com ply with all ordinances of the City, 

including without  lim itat ion all generally-applicable provisions regarding r ights-

of-way and their uses, as such ordinances are now or hereafter am ended, except  

to the extent  that  such ordinances direct ly and irreconcilably conflict  with an 

express provision of this Agreem ent .  
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C.  Const ruct ion standards.  The Com pany shall com ply with all const ruct ion 

standards contained in Exhibit  B, at tached hereto and m ade a part  hereof.  

 

4. Plan subm ission .   The Com pany shall provide as built  plans to the City upon 

com plet ion of const ruct ion of the Facilit y in an elect ronic form at  com pat ible with the City’s 

Geographic I nform at ion System . 

 

5. Sim plif ied Municipal Telecom m unicat ions Tax .  The Com pany is a retailer of 

telecom m unicat ions services, as contem plated under the Sim plified Municipal 

Telecom m unicat ions Tax Act  (35 I LCS 636/ 5-1 et  seq.) , as am ended from  t im e to t im e, and 

collects the taxes provided for  under that  Act  and any other taxes that  it  m ay be required 

by law to collect .  Accordingly, the Com pany is exem pt  from  any licensing or r ight -of-way 

perm it  fees.   

 

6. Facilit y m aintenance and repair .   The Com pany will be fully responsible and will 

bear all costs associated with any and all m aintenance or repair of the Facilit y. 

 

7. Right - of- w ay repair .   After doing any work, the Com pany at  it s sole cost  and 

expense shall prom pt ly repair and restore to the extent  pract icable any right -of-way 

disturbed by the Com pany, including without  lim itat ion all sidewalks, parkways, or  

pavem ents, t o the condit ion in which they existed before perform ance of the work.   

 

A. I f any such sidewalk, parkway or pavem ent  becom es uneven, unset t led, or 

otherwise requires repairing, because of such disturbance by the Com pany, the 

Com pany, as soon as clim at ic condit ions reasonably perm it  shall prom pt ly, and 

no m ore than fifteen (15)  days from  receipt  of not ice from  the City to do so, 

cause such sidewalk, parkway or pavem ent  t o be repaired or restored to the 

condit ion in which it  existed before said sidewalk, parkway or pavem ent  was 

disturbed by the Com pany.  Such restorat ion shall be com pleted within ten (10)  

calendar days after the date of com m encem ent  of such restorat ion work.  I f the 

Com pany fails to com m ence and com plete the restorat ion work in the m anner 

and within the t im e periods prescribed herein, the City has the r ight  to but  has 

no obligat ion to, perform  such work and recover from  the Com pany any costs 

and expenses the City incurs. 

 

B. I f such r ight -of-way or im provem ent  cannot  be so repaired, replaced or restored, 

the Com pany shall com pensate the City for the cost  or  reasonable value of such 

im provem ents in an amount  est im ated by an independent  architect  or  engineer 

m utually agreed upon by the part ies. 

 

C.  All excavat ions in lawns or grassy parkways shall be im m ediately backfilled, 

tam ped, and then restored within a reasonable t im e thereafter t o t he original 

condit ion with sod or hydroseed in accordance with the applicable provisions of 

this Agreem ent .  I n the event  any shrubs, bushes, or t rees exist ing within the 

r ight -of-way are disturbed by reason of the const ruct ion, m aintenance, or repair 

of the Facilit y, the Com pany shall repair or replace such shrubs, bushes, or t rees 

as the case m ay warrant  as determ ined by the Director.  

 

D.  The Com pany shall keep all st ructures const ructed pursuant  to this Agreem ent  in 

a reasonably safe condit ion at  all t im es and shall m aintain such t raffic cont rol 

and protect ion during the const ruct ion, repair, or renewal work perform ed 

hereunder as will reasonably avoid danger to life, lim b, and property.  
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E.  The Com pany shall prom pt ly repair and restore at  it s own expense all dam age it  

causes to any other ut ilit y, including but  not  lim ited to storm  and sanitary 

sewers and their services, st reet  light ing, t raffic signals, field t iles or facilit ies 

from  any other ut ilit y com pany. 

 

8. Lapse and term inat ion .  The License shall be lim ited solely to the const ruct ion, 

m aintenance, and use of the Facilit y.  Upon cessat ion of such use, as determ ined by the 

Director, this Agreem ent  will im m ediately and autom at ically lapse and term inate.  I f the 

Director believes the Com pany is no longer using the Facilit y or that  it  otherwise has been 

abandoned, he or she shall not ify the Com pany in writ ing that  the City is assert ing it s r ight  

to declare this Agreem ent  lapsed and term inated.  Such not ice shall state that  the Com pany 

has thirty (30)  days in which reassert  it s r ights under this Agreem ent  and dem onst rate that  

it  has not  in fact  abandoned use of the license granted by this Agreem ent .  I f the Com pany 

dem onst rates within the thirty (30)  day period that  it  has not  abandoned the Facilit y, this 

Agreem ent  shall rem ain in force and effect  according to it s term s.  I f the Com pany does not  

dem onst rate within the thirty (30)  day period of the not ice that  it  has not  abandoned the 

Facilit y, this Agreem ent  shall be deem ed lapsed, term inated, and no longer in effect .  Any 

addit ional use other than that  specifically nam ed herein, without  the further express writ ten 

consent  of the City, shall be const rued as a violat ion of this Agreem ent .  

 

9. Facilit y rem oval.  I n t he event  of the existence of one or m ore of the following, the 

Com pany consents and agrees that  the City or it s duly authorized agent  m ay rem ove the 

Facilit y, or any port ion thereof, and charge all costs and expenses incurred in such rem oval, 

disposal, and restorat ion to the Com pany:  

 

A. An em ergency that  presents im m inent  peril to person or property.  

 

B. Non-com pliance with any term , provision, or  covenant  in this Agreem ent  that  is 

not  cured within the t im e period provided herein following not ice of such non-

com pliance tendered to the Com pany. 

 

C.  The Director or other responsible City official, in good faith, deem s the procedure 

in Paragraph 8 im pract icable under the circum stances present .  

 

D.  Term inat ion of this Agreem ent  for any reason. 

 

E.  Abandonm ent  of the Facilit y’s use in accordance with the provisions in Paragraph 

9 of this Agreem ent .  

 

F.  Expirat ion of this Agreem ent  in the absence of any renewal thereof.  

 

Should the Cont ractor fail in any way to m ake t im ely paym ent  t o the City for such costs and 

expenses, the Cont ractor agrees to pay, in addit ion to any am ount  so owed, actual 

at torneys’ fees and court  costs incurred in the collect ion of such am ount . 

 

10.  I ndem nity .  The Com pany, at  it s sole cost  and expense, shall defend and indem nify 

the City from  and against  any and all claim s, suits, act ions, causes of act ions, j udgm ents, 

decrees, dam ages, r ights, rem edies, and/ or liabilit ies, whether in law or in equity, for or in 

connect ion with the death or injury to any person or dam age to any property, real or 

personal, brought  against  the City in connect ion with the Com pany’s const ruct ion, 

m aintenance, repair, use, or  rem oval of the Facilit y, unless such claim , suit , act ion, cause of 

act ion, j udgm ent , decree, dam ages, or liabilit y arises solely and exclusively from  a negligent  

or intent ional act  or  om ission by the City or any of it s em ployees, agents or cont ractors.  
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11.  Term ; term inat ion .   This Agreem ent  and the License granted to the Com pany 

hereunder shall com m ence as of the date of this Agreem ent  and shall cont inue unt il March 

1, 2018, unless sooner term inated in accordance with this Agreem ent .  This Agreem ent  m ay 

be term inated at  any t im e without  not ice upon the express writ ten consent  of both part ies.  

Either party m ay term inate this Agreem ent  for cause by giving writ ten not ice to the other 

party at  least  fort y- five (45)  calendar days prior t o the proposed term inat ion.  Such not ice 

of term inat ion shall specify the reason or reasons for such term inat ion and shall specifically 

state that  such term inat ion shall becom e effect ive thirty (30)  calendar days after the date 

thereof in the event  the reason or reasons for  such not ice of t erm inat ion are not  fully and 

com pletely cured. 

 

12.  Ent ire agreem ent .  This Agreem ent  and any writ ten exhibits or addenda to it  

const itute the ent ire Agreem ent  between the part ies, and m ay be changed, m odified or 

am ended only by m utual writ ten agreem ent  executed by them . 

 

13.  Not ices.  All not ices required under this Agreem ent  m ust  be in writ ing.  Not ices m ust  

be personally hand delivered or m ailed by cert ified U.S. m ail, return receipt  requested, 

addressed to the respect ive party as shown below, or t o any changed address either party 

m ay have fixed by not ice.  Not ice will be deem ed effect ive upon actual receipt  of the not ice, 

or,  if cert ified m ail delivery is not  accom plished, not ice will be deem ed given on the date of 

the m ailing. 

 

To the City:   Director of Public Works     

    City of Urbana    

    706 South Glover Avenue   

    Urbana, I llinois 61802  

 

To the Com pany:  Cham paign Telephone Com pany, I nc.  

d/ b/ a SPOC, LLC 

    At tent ion:   Mike Vrem , Business Developm ent  

    1300 South Neil St reet  

Cham paign, I llinois 61820-6528 

  

Either party m ay designate by writ ten not ice a different  address to which not ices m ust  be 

sent .  

 

14.  Non- w aiver .  The Com pany will not  be excused from  com plying with any of the term s 

and condit ions of this Agreem ent  by any failure of the City upon any one or m ore occasions 

to insist  upon or to seek com pliance with any such term s or condit ions. 

 

15.  Governing Law .  This Agreem ent  will be const rued in accordance with the laws of the 

State of I llinois, and the part ies agree that  any act ion to interpret , const rue, or enforce this 

Agreem ent  shall be init iated and m aintained in the Circuit  Court  for  the Sixth Judicial 

Circuit , Cham paign County, I llinois.  Each party hereto acknowledges that  this Agreem ent  is 

the product  of good faith negot iat ions by and between the part ies hereto and, as such, 

neither party m ay seek to have this Agreem ent  st r ict ly const rued against  the other party as 

drafter of this Agreem ent  by reason of the principles of evidence or cont ract  law. 

 

16.  Am endm ent .  This Agreem ent  m ay be am ended only by a writ ing which is fully and 

duly executed by the part ies hereto.  
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17.  Due Authorizat ion .  Each party hereto acknowledges that  the individual who has 

executed this Agreem ent  has the due and full authority to do so.  

 

18.  Recording .  This Agreem ent  will be recorded in the Office of the Cham paign County 

Recorder of Deeds at  the expense of the City.  

 

19.  Execut ion by counterpart .  This Agreem ent  m ay be executed in counterpart s, each 

of which will for all purposes be deem ed to be an original and will together const itute one 

and the sam e inst rum ent . 

 

 

 

IN WI TNESS WHEREOF, the part ies have executed this Agreem ent  at  Cham paign County, 

I llinois, on the dates as stated below. 

 

 

 

 

City of Urbana, I llinois:  

 

 

 

________________________________________ ______________________________ 

Laurel Lunt  Prussing      Date 

Mayor 

 

 

ATTEST: 

 

 

 

________________________________________ 

Phyllis Clark 

City Clerk 
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Cham paign Telephone Com pany, I nc.: 

 

 

 

________________________________________ ______________________________ 

Nam e        Date 

 

________________________________________ 

Tit le 

 

 

 

 

 

ATTEST: 

 

 

 

________________________________________ 

Secretary (Signature)  

 

 

________________________________________ 

Nam e (Printed)  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

At tachm ents:  Exhibit  A 

   Exhibit  B 

 



Exhibit A



Exhibit A



Exhibit A



Exhibit A



Exhibit A



Exhibit A



Exhibit A



Exhibit A



Exhibit A
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Exhibit  B 

Const ruct ion Standards 

 

Locat ion of facilit ies. 

 

1.  General Requirem ents.  I n addit ion to locat ion requirem ents applicable to specific 

types of user facilit ies, all user facilit ies, regardless of type, shall be subject  to the general 

locat ion requirem ents contained herein. 

 

A. No Interference with City Facilit ies.  No user facilit ies shall be placed in any 

locat ion if the City engineer determ ines that  the proposed locat ion will require 

the relocat ion or displacem ent  of any of the City’s user facilit ies or will otherwise 

interfere with the operat ion or m aintenance of any of the City’s user facilit ies. 

 

B. Minim um  Interference and Im pact .  The proposed locat ion shall cause only the 

m inimum  possible interference with the use of the r ight -of-way and shall cause 

only the m inim um  possible im pact  upon, and interference with the r ights and 

reasonable convenience of property owners who adjoin said r ight -of-way. 

 

C.  No Interference with Travel.  No user facilit y shall be placed in any locat ion that  

unnecessarily interferes with the usual t ravel on such r ight -of-way, including 

vehicles, bicyclists, and pedest r ians. 

 

D.  No Lim itat ions on Visibilit y.  No user facilit y shall be placed in any locat ion so as 

to lim it  visibilit y of or  by users of the r ight -of-way. 

 

E.  Size of User Facilit ies.  The proposed installat ion shall use the sm allest  suitable 

vaults, boxes, equipm ent  enclosures, power pedestals, and/ or cabinets then in 

use by the facilit y owner, regardless of locat ion, for the part icular applicat ion. 

 

2.  Parallel Facilit ies Located Within Highways. 

 

A. Overhead Parallel Facilit ies.  An overhead parallel facilit y m ay be located within 

the r ight -of-way lines of a highway only if:  

 

(1)  Lines are located as near as pract icable to the r ight -of-way line and as 

nearly parallel to the r ight -of-way line as reasonable pole alignm ent  will 

perm it ;  

 

(2)  Where pavem ent  is curbed, poles are as rem ote as pract icable from  the 

curb with a m inim um  distance of two feet  (0.6 m )  behind the face of the 

curb to the face of the pole, where available;  

 

(3)  Where pavem ent  is uncurbed, poles are as rem ote from  pavem ent  edge as 

pract icable with m inimum  distance of four feet  (1.2 m )  outside the outer 

shoulder line of the roadway to the face of the pole and are not  within the 

clear zone;  

 

(4)  No new pole is located in the ditch line of a highway;  and 

 

(5)  Any ground-m ounted appurtenance is located within one foot  (0.3 m )  of 

the r ight -of-way line or as near as possible to the r ight -of-way line and 

does not  obst ruct  with public sidewalk. 
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B. Underground Parallel Facilit ies.  An underground parallel facilit y m ay be located 

within the r ight -of-way lines of a highway only if:  

 

(1)  The facilit y is located as near the r ight -of-way line as pract icable and not  

m ore than eight  (8)  feet  (2.4 m )  from  and parallel to the r ight -of-way line;  

 

(2)  A new facilit y m ay be located under the paved port ion of a highway only if 

other locat ions are im pract icable or inconsistent  with sound engineering 

judgm ent  (e.g., a new cable m ay be installed in exist ing conduit  without  

disrupt ing the pavem ent ) ;  and 

 

(3)  I n the case of an underground power or com m unicat ions line, the facilit y 

shall be located as near the r ight -of-way line as pract icable and not  m ore 

than five (5)  feet  (1.5 m )  from  the r ight -of-way line and any above-

grounded appurtenance shall be located within one foot  (0.3 m )  of the 

r ight -of-way line or as near as pract icable. 

 

3.  Facilit ies Crossing Highways. 

 

A. No Future Disrupt ion.  The const ruct ion and design of crossing facilit ies installed 

between the ditch lines or curb lines of City st reets m ay require the 

incorporat ion of m aterials and protect ions (such as encasem ent  or alternat ive fill 

m aterials)  to avoid set t lem ent  or future repairs to the roadbed result ing from  the 

installat ion of such crossing facilit ies.  

 

B. Cat t le Passes, Culverts, or Drainage Facilit ies.  Crossing facilit ies shall not  be 

located in cat t le passes, culverts,  or drainage facilit ies. 

 

C.  90 Degree Crossing Required.  Crossing facilit ies shall cross at  or as near t o a 

ninety (90)  degree angle to the centerline as pract icable. 

 

D.  Overhead Power or  Com m unicat ion Facilit y.  An overhead power or 

com m unicat ion facilit y m ay cross a highway only if:  

 

(1)  I t  has a m inim um  vert ical line clearance as required by ICC’s rules ent it led, 

“Const ruct ion of Elect r ic Power and Com m unicat ion Lines”  (83 I ll.  Adm . 

Code 305) ;  

 

(2)  Poles are located within one foot  (0.3 m )  of the r ight -of-way line of the 

highway and outside of the clear zone;  and 

 

(3)  Overhead crossings at  m ajor intersect ions are avoided.  

 

E.  Underground Power or Com m unicat ion Facility.  An underground power or 

com m unicat ion facilit y m ay cross a highway only if:  

 

(1)  The design m aterials and const ruct ion m ethods will provide m axim um  

m aintenance- free service life;  and 

 

(2)  Capacity for  the user ’s foreseeable future expansion needs is provided in 

the init ial installat ion. 
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4.  Facilit ies to be Located within Part icular Rights-of-Way.  The City may require that  

facilit ies be located within part icular r ights-of-way that  are not  highways, rather than within 

part icular highways. 

 

5.  Freestanding Facilit ies.  

 

A. The City m ay rest r ict  the locat ion and size of any freestanding facilit y located 

within a r ight -of-way. 

 

B. The City m ay require any freestanding facilit y located within a r ight -of-way to be 

screened from  view. 

 

6.  Facilit ies I nstalled Above Ground.  Above ground facilit ies m ay be installed only if:  

 

A. No other exist ing facilit ies in the area are located underground;  

 

B. New underground installat ion is not  technically feasible;  and 

 

C.  The proposed installat ion will be m ade at  a locat ion, and will em ploy suitable 

design and m aterials, to provide the greatest  protect ion of aesthet ic qualit ies of 

the area being t raversed without  adversely affect ing safety.  Suitable designs 

include, but  are not  lim ited to, self- support ing arm less, single-pole const ruct ion 

with vert ical configurat ion of conductors and cable.  Exist ing user poles and light  

standards shall be used wherever pract icable;  the installat ion of addit ional user 

poles is st rongly discouraged. 

 

7.  Facilit y At tachm ents to Bridges or Roadway St ructures.  

 

A. Facilit ies m ay be installed as at tachm ents to bridges or roadway st ructures only 

where the user has dem onst rated that  all other m eans of accom m odat ing the 

facilit y are not  pract icable.  Other m eans shall include, but  are not  lim ited to, 

underground, underwater,  independent  poles, cable supports and tower 

supports, all of which are com pletely separated from  the bridge or roadway 

st ructure. Facilit ies t ransm it t ing com m odit ies that  are volat ile, flam m able, 

corrosive, or energized, especially those under significant  pressure or potent ial, 

present  high degrees of r isk and such installat ions are not  perm it ted as 

at tachm ents to bridges or roadway st ructures. 

 

B. A user shall include in it s request  to accom m odate a facilit y installat ion on a 

bridge or roadway st ructure support ing data dem onst rat ing the capabilit y of the 

bridge or roadway st ructure to adequately support  the installat ion and the 

im pract icabilit y of alternate rout ing.  Approval or disapproval of an applicat ion 

for facilit y at tachm ent  to a bridge or roadway st ructure will be based upon the 

following considerat ions:  

 

(1)  The type, volum e, pressure or voltage of the com m odity to be t ransm it ted 

and an evaluat ion of the result ing r isk to persons and property  in the 

event  of dam age to or failure of the facilit y;  

 

(2)  The type, length, value, and relat ive im portance of the highway st ructure 

in the t ransportat ion system ;  
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(3)  The alternat ive rout ings available to the user and their com parat ive 

pract icabilit y;  

 

(4)  The proposed m ethod of at tachm ent ;  

 

(5)  The abilit y of the st ructure to bear the increased load of the proposed 

facilit y;  

 

(6)  The degree of interference with bridge m aintenance and paint ing;  

 

(7)  The effect  on the visual qualit y of the st ructure;  and 

 

(8)  The public benefit  expected from  the user serv ice as com pared to the r isk 

involved. 

 

8.  Appearance Standards. 

 

A. The City engineer m ay prohibit  the installat ion of facilit ies in part icular locat ions 

in order t o preserve visual qualit y. 

 

B. A facilit y m ay be const ructed only if it s const ruct ion does not  require extensive 

rem oval or alterat ion of t rees or terrain features visible to the r ight -of-way user 

or to adjacent  residents and property owners, and if it  does not  im pair the 

aesthet ic qualit y of the lands being t raversed in the opinion of the City engineer.  

 

 


