&Q‘ﬂ"

)

SHAKERHEIGHTS

Memorandum

To: Mayor Earl. M. Leiken
Jeri E. Chaikin, Chief Administrative Officer
Members of City Council

From: William M. Ondrey Gruber, Director of Law

Subject: Amendments to Chapter 749 — Weapons and Explosives; and
Chapter 753 - Firearms and Handguns of the Codified Ordinances

Date: June 20, 2014

Summary:

The attached proposed amendments to the City’s gun laws are made necessary by the
Ohio General Assembly’s passage of a law in 2006 that prohibits local governments from
regulating or prohibiting the ownership, possession, purchase, sale, transfer, transport,
storage, or keeping of any firearm or part of a firearm, or the components and
ammunition of any firearm. That law was upheld by the Ohio Supreme Court in 2010, in
a lawsuit in which the City of Shaker Heights participated on the side of the City of
Cleveland, defending the Home Rule power of cities under the Ohio Constitution to enact
reasonable regulations of firearms in areas where the State had no such regulations.

In addition, the General Assembly gave citizens and groups the right to challenge any
such ordinance (whether it is enforced or not) and to force the local government to pay
the costs and attorney’s fees of the party challenging the ordinances if they prevail.

Thus, the proposed legislation amends or repeals the portions of the ordinances that the
City may no longer enforce and that could conceivably be challenged through a citizen
lawsuit. The amendments have been reviewed by the Police Chief, and were approved by
the Safety and Public Works Committee at its meeting on June 13, 2014.

Discussion:

City Council has enacted a number of regulations of guns and other weapons in Chapters
749 and 753 of the Codified Ordinances. Some of the current ordinances date to 1956
and 1967, while many of the current ordinances were most recently enacted or amended
in the early 1990s. In 2006, Council enacted a prohibition on assault weapons, and on
the sale of firearms in the City. A number of sections mirror State law, and are amended
annually to the extent the Ohio General Assembly has amended the State’s version of
the ordinances.
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In 2006, the Ohio General Assembly enacted Sub. H.B. 347, which became effective on
March 14, 2007. That legislation enacted Section 9.68 in “Chapter 9 — Miscellaneous” of
the Ohio Revised Code. It states in subsection (A) that “Except as specifically provided
by the United States Constitution, Ohio Constitution, state law, or federal law, a person,
without further license, permission, restriction, delay, or process, may own, possess,
purchase, sell, transfer, transport, store, or keep any firearm, part of a firearm, its
components, and its ammunition.” It was intended by the General Assembly as a way to
override and prevent local regulations of guns, despite the Home Rule authority of local
governments whose citizens had enacted their own charters to govern their cities.

Section 9.68 R.C. also states, in subsection (B): “In addition to any other relief provided,
the court shall award costs and reasonable attorney fees to any person, group, or entity
that prevails in a challenge to an ordinance, rule, or regulation as being in conflict with
this section.” This highly unusual provision meant that any person or group in the State
can challenge any local ordinance in court on the basis that it conflicts with State law,
and be awarded costs and attorney’s fees if they win.

Section 9.68 R.C. was challenged by the City of Cleveland, as well as other communities.
The City of Shaker Heights joined with other communities in submitting amicus briefs to
support Cleveland’s position that the statute was unconstitutional under the Ohio
Constitution’s Home Rule provision.

The Ohio Supreme Court, in the case Cleveland v. State, 128 Ohio St. 3d 135, 2010-
Ohio-6318, issued on December 29, 2010, in a majority opinion by Justices Lundberg
Stratton, O’Connor, O’'Donnell, Lanzinger, and Cupp, found that Section 9.68 Revised
Code is a “general law that displaces municipal firearm ordinances.” Justices Brown and
Pfeifer dissented from that opinion.

The Court’s decision upholding the law meant that all local ordinances regulating
firearms are not enforceable or permitted unless they mirrored existing State law. So
this meant that certain of the City’s ordinances in Chapters 749 and 753 may not be
enforced, and should be repealed in order to avoid a costly lawsuit by a citizen taking
advantage of the provisions of the law allowing the award of costs and attorney fees in a
challenge to a local ordinance.

Thus, | am recommending that City Council enact certain amendments to the City’s
ordinances to bring them into compliance with State law. Specifically, the following is
recommended as to Chapters 749 and 753:

Chapter 749 — Weapons and Explosives

Ordinances that may be kept as-is without amendment or repeal:
e Concealed Weapons — follows State law (749.02)
Using weapons while intoxicated (749.03)
Improperly handling firearms in a motor vehicle (749.04)
Failure to secure dangerous ordnance (749.05)
Unlawful transactions in weapons (749.06)
Underage purchase of firearm (749.07)
Discharging weapons — except in defense, by a police officer (749.08)
Metal tipped arrows (749.09)
Stench bombs and flammable, explosive or combustible material or device
(749.10)
Brandishing replica firearms (749.12)



Ordinances that should be amended:
o Definitions (749.01)
e Possession of certain weapons in a public place (749.11)
e Defacing ID marks on a firearm (749.14)

Ordinance that should be repealed:
e Prohibition of assault weapons (749.13)

Chapter 753 — Firearms and Handguns

Ordinances that should be amended:
e Situations when firearms may be confiscated (753.10)
e Carrying weapons prohibited (753.11)
e Stole or lost firearms (753.12)

Ordinances that should be repealed:

e Definitions (753.01)

e Prohibitions of the sale, purchase, ownership, possession, transfer, giving,
delivering, receiving or having on or about one’s person, or use of any handgun
which does not contain an engraved serial number (753.02)

Handguns confiscated if the owner is found in violation of the ordinances (753.03)
Handgun owner ID card required, but not issued to certain persons (753.04)
Handgun registration required (753.05)

Exemptions from handgun registration (753.06)

Prohibition in the City of any business that sells or trades guns (753.07)

Gun control Appeals Board (753.14)

Possession of firearms by minors prohibited (753.13)

Recommendation:

| recommend that City Council adopt the attached legislation amending Chapters 749
and 753 of the Codified Ordinances. The amendments were approved by the Safety and
Public Works Committee at its meeting on June 13, 2014.

attachment
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ORDINANCE NO.
BY:

Amending Sections 749.01, 749.11, and 749.14, amending Sections 753.10,
753.11, and 753.12 by adding them to Chapter 749 as amended, and renumbering
them, and repealing Sections 749.13, 753.01, 753.02, 753.03, 753.04, 753.05,
753.06, 753.07, 753.13, 753.14, and 753.15 of the General Offenses Code of
the Codified Ordinances of the City of Shaker Heights concerning “Weapons and
Explosives” and “Firearms and Handgun Control.”

WHEREAS, Sections 753.02, 753.03, 753.04, 753.05, 753.06, 753.10,
753.11, 753.12, 753.13, and 753.14 of the General Offenses Code of the
Codified Ordinances of the City of Shaker Heights were most recently enacted
in part or in their entirety by Ordinance No. 91-91, on July 22, 1991; and

WHEREAS, Sections 753.02, 753.05, and 753.15 of the General Offenses
Code of the Codified Ordinances of the City of Shaker Heights were most
recently enacted in part or in their entirety by Ordinance No. 92-161, on
November 23, 1992; and

WHEREAS, Section 753.04 of the General Offenses Code of the Codified
Ordinances of the City of Shaker Heights was most recently enacted in part by
Ordinance No. 97-162, on January 26, 1998; and

WHEREAS, Sections 749.01, 749.11, 749.13, 753.01, and 753.07 of the
General Offenses Code of the Codified Ordinances of the City of Shaker
Heights were most recently enacted, and Sections 753.071, 753.08, and 753.09
were repealed, by Ordinance No. 05-131, on January 23, 2006; and

WHEREAS, Section 749.14 of the General Offenses Code of the Codified
Ordinances of the City of Shaker Heights was added by Ordinance No. 07-57,
on May 29, 2007; and

WHEREAS, the Ohio General Assembly enacted Sub. H.B. 347 in 2006,
effective March 14, 2007, which legislation enacted Section 9.68 in
“Chapter 9 - Miscellaneous” of the Ohio Revised Code, and that Section
states in subsection (A) that “Except as specifically provided by the
United States Constitution, Ohio Constitution, state law, or federal law, a
person, without further 1license, permission, restriction, delay, or
process, may own, possess, purchase, sell, transfer, transport, store, or
keep any firearm, part of a firearm, its components, and its ammunition;”
and

WHEREAS, Section 9.68 Revised Code also states in subsection (B): “In
addition to any other relief provided, the court shall award costs and
reasonable attorney fees to any person, group, or entity that prevails in a
challenge to an ordinance, rule, or regulation as being in conflict with
this section;” and

WHEREAS, the Ohio Supreme Court, in the case Cleveland v. State, 128
Ohio St. 3d 135, 2010-Ohio-6318, issued on December 29, 2010, in a majority
opinion by Justices Lundberg Stratton, O’Connor, O’'Donnell, Lanzinger, and
Cupp, found that Section 9.68 Revised Code is a “general law that displaces



municipal firearm ordinances,” which opinion was dissented upon by Justices
Brown and Pfeifer; and

WHEREAS, as a result of the miscellaneous law enacted by the General
Assembly in Section 9.68 Revised Code, and the decision of the Ohio Supreme
Court upholding the law, certain of the City’s ordinances in Chapters 749
and 753 may not be enforced, and should be repealed in order to avoid a
costly lawsuit by a citizen taking advantage of the provisions of the law
allowing the award of costs and attorney fees in a challenge to a local
ordinance; and

WHEREAS, this Council has determined that it is in the best interests
of the City and 1its citizens to repeal or amend certain sections of
Chapters 749 and 753 of the Codified Ordinances.

NOW, THEREFORE, BE IT ORDAINED by the Council of the City of Shaker
Heights, State of Ohio:

Section 1. Sections 749.01, 749.11, 749.13, and 749.14 of Chapter 749,
and Sections 753.01, 753.02, 753.03, 753.04, 753.05, 753.06, 753.07, 753.10,
753.11, 753.12 753.13, 753.14, and 753.15 of Chapter 753 of the General
Offenses Code of the Codified Ordinances of the City of Shaker Heights as
presently in effect are hereby repealed.

Section 2. Sections 749.01, 749.11, 749.13, 749.14, 749.15, and 749.1¢6
are hereby enacted as amended, to read, respectively, as follows:

CHAPTER 749
Weapons and Explosives

749.01 DEFINITIONS.

As used in this chapter:

(a) "Deadly weapon" means any instrument, device or thing capable of
inflicting death, and designed or specially adapted for use as a
weapon, or possessed, carried or used as a weapon.

(b) (1) "Firearm" means any deadly weapon capable of expelling or
propelling one or more projectiles by the action of an
explosive or combustible propellant. "Firearm" includes

an unloaded firearm, and any firearm that 1is inoperable
but that can readily be rendered operable.

(2) When determining whether a firearm is capable of expelling
or propelling one or more projectiles by the action of an
explosive or combustible propellant, the trier of fact may
rely wupon circumstantial evidence, including, but not
limited to, the representations and actions of the
individual exercising control over the firearm.

(c) "Handgun" means any of the following:

(1) Any firearm that has a short stock and is designed to be
held and fired by the use of a single hand;

(2) Any combination of parts from which a firearm of a type
described in subsection (c¢) (1) of this section can be
assembled.
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(hi)

"Automatic firearm" means any firearm designed or specially
adapted to fire a succession of cartridges with a single
function of the trigger. "Automatic firearm" also means any
semi-automatic firearm designed or specially adapted to fire
more than thirty-one cartridges without reloading, other than a
firearm chambering only .22 caliber short, long or long-rifle
cartridges.

"Sawed-off firearm" means a shotgun with a barrel 1less than

eighteen inches long, or a rifle with a barrel less than sixteen

inches long, or a shotgun or rifle less than twenty-six inches
long overall.

"Zip-gun" means any of the following:

(1) Any firearm of crude and extemporized manufacture;

(2) Any device, including without limitation a starter's
pistol, that is not designed as a firearm, but that is
specially adapted for use as a firearm;

(3) Any industrial tool, signaling device or safety device,
that is not designed as a firearm, but that as designed is
capable of use as such, when possessed, carried or used as
a firearm.

"Explosive device" means any device designed or specially
adapted to cause physical harm to persons or property by means
of an explosion, and consisting of an explosive substance or
agency and a means to detonate it. "Explosive device" includes
without limitation any bomb, any explosive demolition device,
any blasting cap or detonator containing an explosive charge,
and any pressure vessel that has been knowingly tampered with or
arranged so as to explode.

"Incendiary device" means any firebomb, and any device designed

or specially adapted to cause physical harm to persons or

property by means of fire, and consisting of an incendiary
substance or agency and a means to ignite it.

"Ballistic knife" means a knife with a detachable blade that is

propelled by a spring-operated mechanism.

"Dangerous ordnance" means any of the following, except as

provided in subsection (1) hereof:

(1) Any automatic or sawed-off firearm, =zip-gun or ballistic
knife;

(2) Any explosive device or incendiary device;

(3) Nitroglycerin, nitrocellulose, nitrostarch, PETN,

cyclonite, TNT, picric acid and other high explosives;
amatol, tritonal, tetrytol, pentolite, pecretol, cyclotol
and other high explosive compositions; plastic explosives;
dynamite, blasting gelatin, gelatin dynamite, sensitized
ammonium nitrate, liquid-oxygen blasting explosives,
blasting powder and other blasting agents; and any other
explosive substance having sufficient brisance or power to
be particularly suitable for use as a military explosive,

or for use in mining, quarrying, excavating or
demolitions;
(4) Any firearm, rocket launcher, mortar, artillery piece,

grenade, mine, bomb, torpedo or similar weapon, designed
and manufactured for military purposes, and the ammunition
for that weapon;

(5) Any firearm muffler or silencer;

(6) Any combination of parts that is intended by the owner for
use 1in converting any firearm or other device into a
dangerous ordnance.



(1)

"Dangerous ordnance" does not include any of the following:

(1) Any firearm, including a military weapon and the
ammunition for that weapon, and regardless of its actual
age, that employs a percussion cap or other obsolete
ignition system, or that is designed and safe for use only
with black powder;

(2) Any pistol, rifle or shotgun, designed or suitable for
sporting purposes, including a military weapon as issued
or as modified, and the ammunition for that weapon unless
the firearm is an automatic or sawed-off firearm;

(3) Any cannon or other artillery piece that, regardless of
its actual age, is of a type 1in accepted use prior to
1887, has no mechanical, hydraulic, pneumatic or other
system for absorbing recoil and returning the tube into
battery without displacing the carriage, and is designed
and safe for use only with black powder;

(4) Black powder, priming quills and percussion caps possessed
and lawfully used to fire a cannon of a type defined in
subsection (k+) (3) hereof during displays, celebrations,
organized matches or shoots, and target practice, and
smokeless and black powder, primers and percussion caps
possessed and lawfully used as a propellant or ignition
device in small-arms or small-arms ammunition;

(5) Dangerous ordnance that is inoperable or inert and cannot
readily be rendered operable or activated, and that is
kept as a trophy, souvenir, curio or museum piece.

(6) Any device that is expressly excepted from the definition
of a destructive device pursuant to the "Gun Control Act
of 1968," 82 Stat. 1213, 18 U.S.C.921(a) (4), as amended,
and regulations issued under that Act.

“Explosive” means any chemical compound, mixture, or device, the

primary or common purpose of which is to function by explosion.

“Explosive” includes all materials that have been classified as

division 1.1, division 1.2, division 1.3, or division 1.4

explosives by the United States Department of Transportation in

its regulations and includes, but is not limited to, dynamite,
black powder, pellet powders, 1initiating explosives, blasting
caps, electric blasting caps, safety fuses, fuse igniters,
squibs, cordeau detonant fuses, instantaneous fuses, and igniter
cords and igniters. “Explosive” does not include “fireworks”,
as defined in Ohio R.C. 3743.01, or any substance or material
otherwise meeting the definition of explosive set forth in this
section that is manufactured, sold, possessed, transported,

stored or used in any activity described in Ohio R.C. 3743.80,

provided the activity is conducted in accordance with all

applicable laws, rules and regulations, including, but not
limited to, the provisions of Ohio R.C. 3743.80, and the rules

of the Fire Marshal adopted pursuant to Ohio R.C. 3737.82. (ORC
() WA o] + 7 e W Ao
\11/ IToodT O T AA4 ut)ull TIT IO ull_Y
(1) QAama e A 0 ra £ +1h o+ hoao + 1 PN I ) = N NSt =
L7/ J IO O CUOTIIT T IO [ S i S i -y CTITTr T TTCOS LSS i i ) u.b/u. J_l,_Y < | CtJl, (&3
detra~sh a1 PN R A A oo 2 v £ +h £~11 79~
AW 8 CCOCTITO T lllu\juLAJ_ll T TTCOS TT - TTT - - | S e J_\J_LJ_UVV_LJ.l\j
AN N oot~ oo r i A atr e
S R T
i»] Nz fot a1 aarnakh ] £ Foam g~ 0o o PPN SRS R IR s
= e T e T e
crinrn—+th ot ~o held 1 + 1 N —trd e~y oo e
D T e R
lal N ol r -1 PG ENE IRV SN
. R e e
n NP NS, [ty AP I + arral B g s B =
o T e e e T T e T
oaomn ] +ao nea e =) + 1 bhaoreral 211 atga e + bhosrar +
e e T e o



nes

N

114
=3

1+
WICTt

I

PENNE SIP N N hanA
S aEnS S| rofer
o

+ 1

73

NV 3
W CIT

L
T

g

T

(=

TT

TIT

T It

TTT
a

NP

+ 1
Tt

o
=}

e
PEE SN
AT

1 o ol 1A
[CpE=nv

ol

a1t

biirn

T

LA e g g

T

cIiTrT

ooy o

oTCT

~Ar

faw i my iy

RS- N
£

=

1

4

Tt

™
o4

o
=}

ENAR Tl
Ty

PN I
IS

1

P NN SO
AT

N

m
T

(D)

i s e g

1=

[111e ey

T

[111e ey

[

+

7z

hoco PN

maora g o

73+ 1
W Tt

3

£
g o

cIITt T TS Tt

’

LIS AT o ans =g )

ot
T T TTPET

o

z

2

\_/ur/uc_x_ <y

PR

-
TS

1+t

Lu;..)tu;

1 o

PEE SRS
O C UM T

2

m
A2 1=

()

cI

CcIicrC

TOTTOWIIIg

O

—~
o T

-
o At

~
O

TS

A
[Cxsavy

LIS AT e s =y 3 1

maera e oo

ah k]

cCTcatriToio=TT

dat

T e

+ oo

e

o

na e
TS

2

ol T

a1~
Copao=T

FERN
L& NI US> g S )

Az
Xty

crr ooy

T

P
o COCT

+h i
CIIoittio oL

oo T o e
STOoOPTIIg T

o

1 e

14
TOTOT gy

£
ol
STHE

7\
FY

11~z
PafrfcTraTrTy ©OF

I ENENEPN IS B NP NP NP SR PN
oaEF r—thaot

+1h
TIt

o

PN S S AR I S
Tt

114
o T oo

2N
o

TIT
NN
o

o

73

n
WG

k3

LA e g
+h + 1

WL CTt

hhaxrar

ol sy nea e + 1
T TCTTEECT Tt

M ]
o=

=

+1h
(=3

WL CTt

73

L
T

B
(SRS

TIT

N R R
TrL It

£
=+

1 +1
S S

Ny
Tt

n

TT

ot

1T o

o ISEEES sz ] aa A

Trmer I
T g—OO Tt

Tt

TOOTITyg o oL IO cIiTrT

oTCT

~r

o

5z

n
(=3 Ity

+ S oot dotr 2ok 1 Mmoo
1= oCTtaotaoT oo 2Tt

+ <z
Ty

PN
ToT™

SRR, RPN P
r/_LLJl.

b ot A
OOC o ITT

n

LT O CT T T ITOUTT
PEE SRS

o C ot T

STTP7

T

Tt

o

-~
IS

alh oo

1~

2

m
A2 1=

(4
A\

CIT

Tt

T

crrctc

SETACASAC RS 31

+haammh
CITOIttoTT

oy oo E

X Lu;..)tu; TP OT

o

7

[
o At

=

T e

PRSP |

o

na e
TS

2

ol T

FERN o

T Ccor T

Az
Xty

crr ooy

T

CaopPpoioT

Iy ot A~
PTrIIgTo

o

T

PR P
orens

r
=

EENE SN
&=

+ x5z

PN

Mmoo 5 0 o

TIT

[oxe)

TIT

T

Tt

[llie AT pe ways =y y

A

T

oo o
T T

+ Mmoo

CIt oo 2Tt

Aot s~ a1
o

n
TT

-
THho T

at A
SHat+test—atm

P |
BN

.
’

Mmoo 5 0 e

A At o

+

+ x5z

1

n

pap iy

oo Zr oIt

coCTITaio=T

(=

e

| g mp e iy g

EEESNA PENERY
CY TG C=TE

szl

Iz mex
OV 1IISG

= Iz
Tr

73

WL CTt

T

QI A+ ~raa
cOoTt

OTT

(B

LIS SNE AP 2N

m

ot o
i

4

+
COoOmo =TI T

1

Ml

=

Bt
Pa¥rty

o

niz

(6

Wit CTT

PorTTcoy
+ 1

TT

T—C7y

TT

oL

A%

It

A - - et o
A [ - - CITTOO r/(.A.J_ o
+ 1

min ]
THHO T

oo
oo

=N
o

o
ot
13 A

n
T

AT
w

P
oo Ul CT

o
Tt

rann
T o0~

i

o am

At
T1T T

+ 1

Tt

e

~
T

n

o
oo LOUTT

oo

E

O T

CIT

+ 1
TIt

oo T

J_uu._)s_)
a1

oo oL C

Tdm Oy e

TOTTOW I IS

SN~ ISR WA~ I~ | N
AASIS S SASES WS ATATYS R ¥ AT/ SR i § S Sy e oS 3 Tty OT

T

A=)

7

(7
7

n

N

+
THHito LT C

mmiln

1

£

L 7

2

CaoTToCT

-

-
oo

17

£ 4 O B
LT

Az
Xty

T

T LTIttt L

e CcIicrc

11 A >~
T

e
T

£ 20N
=

7

PN I
a—CapPpatTTy

=

+ 1

WL CIr

T

maera e oo
LIS AT e ey 3 1

IO T

+h o A+t~
o Ot

W LTIt

I3

-

-

n__m

SN SN 2N
L~

2
ol
oo

RN 3 2N P

7

B I
FSSatTt

Nz

Xty

cO T CIt
nt+ 1<z

A=

ot

TIThS TT

Wit

TT

w

m

rrn

i

n
TIT

Nt 1<z

o

Ty

ITCTy

It

O

ITCITy

It

I

T

T

ERAWoNEY
T OTT

L%
W

P
S SatTt

S o o
O—ro— oLt

1
i s

©
T

A
means a weapon designed or redesigned,

n

made or remade,

"Rifle"

(me)

shoulder and designed or

fired from the
redesigned and made or remade to use the energy of the explosive

intended to be

and

fixed metallic cartridge to fire only a single projectile

through a rifled bore for each single pull of the trigger.

in a

tended to be

in

is

it

designed or redes

whether or not

"Shotgun" means a firearm,
fired from the shoulder,

(ng)

made or

d,

igne

is

that
fixed shotgun shell.

to fire a

“Detachable magazine”

remade,
function

feeding device, the

or

means any ammunition

is

(o)

deliver one more ammunition
which can be removed from

hamber,

to
iring c
thout the use of any tool,

which

to the f£

of

in
lrearm wlil

cartridges

bullet or

ing a

lud

inc

the £

ammunition cartridge.

Iz o

n

-

-

S
Tt O T T = C - OTT

S vz
Ty

o

NS

macya ez A

+ <z
T—Cy

NT o PGNP

L
T

oIy

Tnaad

TS

TtT

[13S AT go sy 1
7z
T Cy

TroT

oo g

n
TT

a1 1
[ 3 1 g

oTCT

rorin Ao
TOoOTtoSTy

1
T

+1h o
CIrTtt

+ ooyt r
1= T =

PN
TroT

I SN = 2N
W Tt —Cit

g3

Id Oy e

+ 1
CIT TOTTOW I IS

s
(_/LLJ._Y
s A

cIrIro

1224

1

cOoO— 1t CTo™

g +

[N S
UTTho T Cr A8

=
o

n

“orma

n
oIt

Adasza ~

1 e

=
T CCoTg

(1

crictc

o

PeTIarreirc Ty

IS

—CT

\w s

Py

L7

|CEsaw ye

a
CoTTg—<

11 Ao

+ ST~ m 1
o oo o T Mo C— ottt T o
K

oy
oo T

1=
(D)

A

1T

N

+
Tttt L T - C

anl DN e
C O

2

E=

T

| e e W N

Py

n
c - OTT

Tt

n

K]
LT

n

" 3
oTtcao SO

K]
LT

crrac

n

2

=
IS AT AS s np 3 A

Mmooy

—~

12221
| SRS A o e

i s Ny & g 1 Y

()




(ps) (1) “Concealed handgun license” or “license to carry a
concealed handgun” means, subject to subsection (ps) (2) of
this section, a license or temporary emergency license to
carry a concealed handgun issued under Ohio R.C. 2923.125
or 2923.1213 or a 1license to carry a concealed handgun
issued by another state with which the Attorney General
has entered into a reciprocity agreement under Ohio R.C.
109.69.

(2) A reference in any provision of the Ohio Revised Code to a
concealed handgun license issued under Ohio R.C. 2923.125
or a license to carry a concealed handgun issued under
Ohio R.C. 2923.125 means only a license of the type that
is specified in that section. A reference in any
provision of the Ohio Revised Code to a concealed handgun
license issued under Ohio R.C. 2923.1213, a licenselieence
to carry a concealed handgun issued under Ohio R.C.
2923.1213, or a license to carry a concealed handgun on a
temporary emergency basis means only a license of the type
that is specified in Ohio R.C. 2923.1213. A reference in
any provision of the Ohio Revised Code to a concealed
handgun license issued by another state or a license to
carry a concealed handgun issued by another state means
only a license 1issued Dby another state with which the
Attorney General has entered into a reciprocity agreement
under Ohio R.C. 109.69.

(o) ™“Walid concealed handgun license” or “walid license to carry a
concealed handgun” means a concealed handgun license that 1is
currently wvalid, that is not under a suspension under division
(A) (1) of Ohio R.C. 2923.128, wunder Ohio R.C. 2923.1213, or
under a suspension provision of the state other than this State
in which the license was issued, and that has not been revoked
under division (B) (1) of Ohio R.C. 2923.128, under Ohio R.C.
2923.1213 or under a revocation provision of the state other
than this State in which the license was issued.

(ORC 2923.11)

749.11 POSSESSING CERTAIN WEAPONS AT OR ABOUT PUBLIC PLACES.

(a) No person shall knowingly carry, have in his or her possession
or ready at hand any firearm—handguny dangerous ordnance, shetgun;—rifle;
karate sticks, brass knuckles, blackjacks, billyclubs, switchblade knives
or knives having a blade over two and one-half (2%) inches in length, or
any device or instrument manufactured, fashioned or designed as a deadly
weapon, except as may be expressly permitted or prohibited by the Ohio
Revised Code, while at or about a public place.

(b) As used in this section, “public place” means any place to which
the general public has access and a right to resort for business,
entertainment or other lawful purpose, but does not necessarily mean a
place devoted solely to the uses of the public. It also includes the front
or immediate area of any store, shop, restaurant, tavern or other place of
business and any grounds, areas or parks where persons would congregate.

(c) A weapon described in subsection (a) hereof, found in the
possession or ready at hand of any person in a public place in violation of
this section, may be seized by the police and may be returned or disposed
of by the Chief of Police in accordance with the ordinances of the City of
Shaker Heights and the laws of the State of Ohio.

(d) This section does not apply to officers, agents or employees of
this or any other state or the United States, or to law enforcement
officers or certified private security personnel authorized to carry




weapons or dangerous ordnance and acting within the scope of their duties.
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DEFACING IDENTIFICATION MARKS OF A FIREARM

POSSESSING A DEFACED FIREARM.
No person shall do either of the following

749.143

(a)

of the

number,

name

the
serial

alter, remove, or obliterate
manufacturer, model, manufacturer’s
other mark or identification on a firearm.

Change,

(1)

or

a firearm knowing or having reasonable cause to

Possess
believe

(2)

model,

manufacturer,

name of the
number,

the

that

of

mark

other

or

serial
identification on the firearm has been changed,

manufacturer’s

altered,

or obliterated.

violates
of defacing

removed,
Whoever
guilty

is

section

of this

marks

(a) (1)

subsection

(1)

firearm.

a

of

identification

Except as otherwise provided in this subsection,

defacing

identification marks of a firearm is a misdemeanor of the

first

previously has been

offender

the

If

degree.

guilty to a wviolation of
of this section, defacing identification

pleaded

or

of

convicted

(a) (1)

subsection

a felony and shall be prosecuted

of a firearm 1is

under appropriate State law.

marks

is
as

section

of this
firearm.
subsection,

violates subsection (a) (2)

Whoever
guilty

(2)

Except
possessing

defaced
this

a

of possessing

a
If

in

provided

otherwise

defaced firearm is a misdemeanor of the first degree.

the offender previously has been convicted of or pleaded

this

of
felony and

violation of subsection (a) (2)
is

possessing a defaced firearm

to a

guilty

a

section,

law. (ORC

State

appropriate

prosecuted under

shall be

2923.201)
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