STATE OF NORTH CAROLINA
NEW HANOVER COUNTY

PERFORMANCE AGREEMENT

This Agreement, made and entered into this_January 1, 2011, by and between the University
of North Carolina at Wilmington, 601 S. College Road, Wilmington, NC 28403-5922,
(hereinafter referred to as UNIVERSITY) and Joe Bloggs (hereinafter referred to as
PERFORMER).

WITNESSETH

THAT WHEREAS, UNIVERSITY has engaged the PERFORMER to perforin certain se

WHEREAS, the parties hereto desire to reduce the terms of this Agreemen

NOW THEREFORE, for and in consideration of the mutual ises to each other, as
hereinafter set forth, the parties hereto do mutually agree as followsl&

1.0 IDENTIFYING INFORMATION AND SC UL

PERFORMER DATA
Contact Name: Jane Bloggs
Phone #: 910/762-3198

Email Address:

Federal ID/SS?

EVENT DATA

Event Date: ‘/25/201 1

ent% Back Yard Burger Bash
en ation:  Gazebo

t Time: 6 pm — 8 pm
e er Arrival and Set-Up Time: 5:15 pm sound check
Departure: (If applicable): 9 pm (after cleanup)
Compensation: $2600.00

Payable to: Joe Bloggs



.0

6.0

DUTIES OF THE PERFORMER AND UNIVERSITY

2.1 The PERFORMER shall be responsible for the following:
Performer agrees to perform live music for student gathering. Rain date
the next day.
2.2  The UNIVERSITY shall be responsible for the following:
List of any special arrangements that we are agreeing to provide.
PAYMENT
3.1 Payment will be made by UNIVERSITY check, payable o the PE R.
Taxpayer Identification Number or Social Security Numbgr of PERF R is
required. UNIVERSITY payment terms are Net 30 days receipt Pf invoice
or at the conclusion of performance, whichever occurs later.
3.2 The duties of the PERFORMER, as described in¥part 2.0 above, shall be
completed when services are fully rendered to the satisfagtion of UNIVERSITY.
3.3 In accordance with North Carolina Housé\Bi % e 1997 session, Chapter
1997-109, the University of North_Carolina Wi gton is required to withhold
North Carolina income tax a our percent (4%) from the
compensation of non-resident entitie r S corporation, partnership,
or limited liability company) for services performed in North Carolina in
connection with a performance, as entépfainment or athletic event, or the
creation of a film or televisio ram. This tax is withheld only for contracts
that total $1,500.00_.0Eore.
FORCE MAJEURE

If the FACILITY [usejproperty location/building term consistent with terms of
the contract] is renderedgiinsuitable for the conduct of the EVENT by reason of
Force Majeure, UNIVERSITY may terminate this Agreement by written notice
within five day® following such casualty. UNIVERSITY shall not be responsible
for a amages sustained by PERFORMER and is under no obligation to
sch the Event, but PERFORMER shall be entitled to a refund of the
, iflany. Force Majeure shall mean fire, earthquake, hurricane, flood,
God;*epidemics or pandemics, nuclear explosions, strikes, work stoppages,
abor disturbances, riots or civil commotions, war or other act of any
gign nation, terrorism, power of government, or governmental agency or
ority, or any other cause like or unlike any cause mentioned which is beyond
ontrol of UNIVERSITY.

CLEMENT WEATHER

Due to the coastal location of UNIVERSITY and the potential for hurricanes, if
UNIVERSITY notifies the PERFORMER within 24 hours advance of travel that
inclement weather will affect the performance, UNVERSITY will not be
responsible for the performance fee or liable for any actual, consequential or
special damages.

RELATIONSHIP BETWEEN PARTIES



6.3

6.4

6.5

6.6

6.7

6.8

7.0 M

The PERFORMER is retained by the UNIVERSITY only for those purposes and to
extent set forth in this Agreement, and PERFORMER’S relation to the
UNIVERSITY shall during the term of this Agreement be that of independent
contractor. PERFORMER shall not be considered as having an employee status
or as being entitled to participate in any plan, arrangements, or distributions by
the UNIVERSITY pertaining to or in connection with any qualified pension pla
or providing any other health or welfare plan with similar benefits for reg
UNIVERSITY employees. PERFORMER shall be responsible for the paym

any taxes on any monies received by the PERFORMER.

As an independent contractor, the PERFORMER shall b
payment of any taxes due on any monies received by him/h,

The PERFORMER shall be responsible for expenses related to any finjury or
malady occurring to him/her or his/her employees, whi
property, during the period of this Agreement.

ess UNIVERSITY, its
ariSing from the subject
g duties described in the

The PERFORMER agrees to 1ndemn1fy and ho d

The PERFORNM understands
and shall not hold
UNIVERSITY.

at he/she/it is not an agent of UNIVERSITY
himself/herself out to the public to be an agent of

The PERFORMER shalFbe required to comply with all laws, ordinances, codes,
rules, regulatiefts and licensing requirements that are applicable to the conduct
of his business, including those of Federal, State and local agencies having
jurisdiction and/or authority.

ISE SALES POLICY AND COMMISSION

ERSITY provides volunteer sellers for PERFORMERS’ merchandise, and
Iso es provision for credit card sales if artist desires. All merchandise sold on
premises is subject to a 20% commission to the hosting venue, without exception.

7.2 Taxes — UNVERSITY shall not be responsible for the payment of any taxes arising

out of or connected with the use of the facility by the PERFORMER, including but
not limited to sales tax on merchandise. The PERFORMER shall be responsible
and be required to pay upon demand to UNVERSITY an amount sufficient to
discharge all taxes which may arise from or in connection with the
PERFORMER’s use of the facility.



8.0 INSURANCE - Accept by Initialing Option #1 or Option #2

Option #1 (requires a certificate of insurance)

At all times during the event, PERFORMER is required to have a policy of
comprehensive liability insurance, including public liability, bodily injury, and property
damage, written by a company licensed to do business in the State of North Carolin
covering the use contemplated by this agreement with combined single limits of no les

as said Worker’s Compensation insurance to meet the require
Compensation law of North Carolina where applicable. Cert

Option #2

UNVERSITY is self-funded with respect to an
conjunction with or arlslng out of this Agr
liability or accident insurance that c
Agreement. The PERFORMER accepts an
personal injury, illness, death, or damage to the
or property arising from participation in the activi

ich might be made in

in ility. UNVERSITY has no
ish, during the activities in this
ssumes all responsibility for risk and
elves, their property or others’ person
s in this Agreement.

9.0 REPAIRS

The PERFORMER shé or all damage to buildings, grounds, fields, and
equipment, or injuries death fto persons, incident to PERFORMER’s use of
UNVERSITY’s facilities undethisf/Agreement. The artist shall make no temporary or
permanent modifications to UNVERSITY’s facilities without the prior written
consent of UNVERSI’I?

10.0

the parties hereto that the place of this contract, its situs and forum,
over County, North Carolina, and in said County and State all matters,

.1 This contract and any documents incorporated specifically with reference
represent the entire agreement between the parties and suspend all prior oral or
written statements or agreements.

11.2 This contract may be amended only by written amendments duly executed by the
PERFORMER and UNIVERSITY.



12.0 ARCHIVAL/EDUCATIONAL DOCUMENTATION

The PERFORMER agrees to allow limited documentation in the form of
photographs or video, to be used by UNVERSITY for archival and educational

purposes only. (Any photography would be done without flash and would
generally be shot during rehearsal, if applicable. Any photos taken during

performance would be from wings and would not interfere with PERFORMER’
performance or audience sight-lines.)
13.0 RECORDINGS/RECORDS MADE BY PERFORMER

e

Any photograph, video recording or other media of perfor
PERFORMER arising from this Agreement — in particular,
recognizable campus images and logos -- must be approve

sting, re-
broadcasting, or a performance containing % S @se marks or images is
expressly prohibited. The unauthorized use o ERSTTY’s registered marks

ory damages and penalties.

15.0 TERMINATION

The UNIVERS& may terminate this agreement for cause at any time with 30

days ngtige in writing from the UNIVERSITY to the PERFORMER.
16.0 TO BE %D BY PERFORMER
e

16. dent Contractor

NO Areyou related by blood or marriage to a UNCW employee or officer?
If yes, name & department:

E NO Do you have a business association with a UNCW employee or officer?
¢ If yes, name & department:
YES NO Are you a retired State employee?

If yes, date of retirement:

4. YES NO Within this calendar year, have you been employed by UNCW or any
other State agency?
If yes, separation date:

5. YES NO Within this calendar year, have you been a UNCW undergraduate or
graduate student employee, or graduate assistant?

6. YES NO Do you work exclusively for UNCW and not offer your services to the

general public as part of a trade or business?



16.2 Residency Status for tax purposes

If Agent represents a nonresident alien or is a nonresident alien, back up
withholding of 30% federal and 4% state is required to be withheld from payment

unless the appropriate IRS exemption forms are submitted and approved prior to
service being rendered.
Are you an Agent, either US or Foreign, who will be providing a foreign nati

person or group of persons to perform the above described event/service?
Yes No Ifyes, the Tax Compliance Office is to b, act

IN WITNESS THEREOF, the authorized representatives of the parties ha d
this Agreement on this day of 010.
PERFORMER UNIVERSITX O ‘@ H CAROLINA AT

By:
(Signature) Mary E. Forsythe
Title: _Director Purchasing Services
(Printed Name)
Date:
(EIN or SSN# )
Date:

Contract Revision 08.31.10



