
WPPS-II CONTRACT CLAUSES: SAQMPD-05-D1098

FLOWDOWNS FOR SUBCONTRACTS

1

SECTION I – CONTRACT CLAUSES

I.1 52.252-02 CLAUSE INCORPORATED BY REFERENCE

This contract incorporates one or more clauses by reference, with the same force and effect as if
they were in full test. Upon request, the Contracting Officer will make their full text available.
Also, the full of a clause may be accessed electronically at this/ these addresses:
http://farsite.hill.af.mil; http://www.acquisition.gov/far/ ; http://www.doi.gov/pam/aindex.html .

CLAUSE TITLE DATE

52.202-01 Definitions July 2004
52.203-03 Gratuities April 1984
52.203-05 Covenant Against Contingent Fees April 1984
52.203-06 Restrictions to Subcontractor Sales to the July   1995

Government
52.203-07 Anti-Kickback Procedures July   1995
52.203-08 Cancellation, Recession, and Recovery of Funds January 1997

For Illegal or Improper Activity
52.203-10 Price or Fee Adjustment For Illegal or Improper January 1997

Activity Transactions
52.204-02 Security Requirements August 1996
52.204-04 Printed or Copies Double-Sided on Recycled Paper August  2000
52.204-07 Central Contractor Registration October 2003
52.207-05 Option To Purchase Equipment February 1995
52.208-04 Vehicle Lease Payments April 1984
52.208-05 Condition of Leased Vehicles April 1984
52.208-06 Marking of Leased Vehicles April 1984
52.208-07 Tagging of Leased Vehicles May   1986
52.209-06 Protecting the Government’s Interest When January 2005

Subcontracting With Contractors Debarred, Suspended
or Proposed for Debarment

52.211-05 Material Requirements August 2000
52.211-15 Defense Priority And Allocation Requirements Sept.     1990
52.215-02 Audit and Records-Negotiation June 1999
52.215-08 Order of Precedence – Uniform Contract Format Oct. 1997
52.215-10 Price Reduction for Defective Cost or Pricing Data Oct. 1997
52.215-11 Price Reduction for Defective Cost or Pricing Data Oct. 1997

Modifications
52.215-12 Subcontractor Cost or Pricing Data Oct. 1997
52.215-13 Subcontractor Cost or Pricing Data - Modifications Oct. 1997
52.215-14 Integrity of Unit Price Oct. 1997
52.215-15 Pension Adjustments and Asset Reversions Oct. 2004
CLAUSE TITLE DATE
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52.215-17 Waiver of Facilities Capital Costs of Money Oct. 1997
52.215-18 Reversion or Adjustment of Plans for Postretirement Oct. 1997

Benefits (PRB) Other than Pensions
52. 215-21 Alt IV Requirement for Cost or Pricing Data or Information Oct. 1997

Other Than Cost or Pricing Data-Modifications (Oct 1997)
Alternative IV

52.216-04 Economic Price Adjustment-Labor and Material Jan. 1997
52.217-08 Option To Extend Services Nov. 1999
52.219-04 Notice of Price Evaluation Preference for HUBZone Oct. 2004

Small Business Concerns
52.219-08 Utilization of Small Business Concerns May 2004
52.219-09 Alt II Small Business Subcontracting Plan (Jan2002) Oct. 2001

Alternate II
52.219-23 Notice of Price Evaluation Adjustment for Small June 2003

Disadvantaged Business Concerns
52.222-01 Notice To The Government Of Labor Disputes Feb. 1997
52.222-03 Convict Labor June 2003
52.222-04 Contract Work Hours and Safety Standards Act- Sept. 2000

Overtime Compensation
52.222-19 Child Labor-Cooperation with Authorities and Remedies June 2004

52.222-20 Walsh-Healy Public Contracts Acts Dec. 1996
52.222-26 Equal Opportunity April 2002
52.222-29 Notification of Visa Denial June 2003
52.222-35 Equal Opportunity For Special Disabled Veterans, Dec. 2001

Veterans of Vietnam Era, and Other Eligible Veterans
52.222-36 Affirmative Action For Worker with Disabilities June 1998
52.222-37 Employment Report on Special Disable Veterans, Dec. 2001

Veterans of Vietnam Era, and Other Eligible Veterans
52.222-41 Service Contract Act of 1965,As Amended May 1989
52.222-43 Fair Labor Standards Act and Service Contract Act-Price May 1989

Adjustment (Multiple Year And Option Contracts)
52.223-03 Alt I Hazardous Material Identification and Material Safety July 1995

Data (Jan 1997) – Alternate I
52.223-05 Pollution Prevention and Right-to-Know Information Aug. 2003
52.223-06 Drug Free Workplace May 2001
52.223-10 Waste Reduction Program Aug. 2000
52.223-12 Refrigeration Equipment and Air Conditioners May 1995
52.223-14 Toxic Chemical Released Reporting Aug 2003
52.224-01 Privacy Act Notification April 1984
52.224-02 Privacy Act April 1984

CLAUSE TITLE DATE
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52.225-01 Buy American Act – Supplies June 2003
52.225-05 Trade Agreements Jan. 2005
52.225-08 Duty –Free Entry Feb. 2000
52.225-13 Restrictions on Certain Foreign Purchases March 2005
52.225-14 Inconsistency Between English Version And Feb. 2000

Translation Of Contract
52.227-01 Authorization and Consent July 1995
52.227-02 Notice And Assistance Regarding Patent And Copy Aug. 1996

Infringement
52.227-03 Patent Indemnity April 1984
52.228-03 Worker’s Compensations Insurance (Defense Base Act) April 1984
52.228-04 Worker’s Compensation and War-Hazard Insurance April 1984

Overseas
52.228-05 Insurance- Work On A Government Installation Jan 1997
52.228-07 Insurance – Liability To Third Persons Mar 1996
52.208-08 Liability and Insurance – Leased Motor Vehicles May     1999
52.229-03 Federal, State And Local Taxes April 2003
52.229-06 Taxes – Foreign Fixed – Price Contracts June 2003
52.230-02 Cost Accounting Standards April 1998
52.230-03 Disclosure And Consistency Of Cost Accounting

Practices
52.230-06 Administration of Cost Accounting Standards Nov. 1999
52.232-01 Payments April 1984
52.232-08 Discounts for Prompt Payment Feb. 2002
52.232-09 Limitation On Withholding Of Payment April 1984
52. 232-11 Extras April 1984
52.232-17 Interest June 1996
52.232-18 Availability of Funds April 1984
52.232-23 Assignment Of Claims Jan. 1986
52.232-25 Prompt Payment Oct. 2003
52.232-33 Payment by Electronic Funds Transfer –Central

Contractor Registration
52.232-37 Multiple Payment Arrangements May 1999
52.233-01Alt Disputes (Jul 2002) –Alternate I Dec. 1991
52.233-03 Protest After Award Aug. 1996
52. 237-02 Protection Pf Government Buildings, Equipment, And April 1984

Vegetation
52.237-03 Continuity Of Services Jan. 1991
52.242-01 Notice of Intent to Disallow Costs April 1984
52.242-03 Penalties For Unallowable Costs May 2001

CLAUSE TITLE DATE
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52. 242-04 Certification of Final Indirect Costs Jan. 1997

52.242-13 Bankruptcy July 1995

52.243-01 Alt II Changes –Fixed –Price (Aug 1987) –Alternate II April 1984

52.243-06 Change Order Accounting April    1984

52.244-05 Competition In Subcontracting Dec. 1996

52.245-01 Property Records April 1984

52.245-02 Government Property (Fixed Price Contracts) May 2004

52. 245-09 Use And Charges April 1984

52.245-19 Government Property Furnished “As Is” April 1984

52.246-23 Limitation Of Liability Feb. 1997

52.246-25 Limitation Of Liability – Services Feb. 1997

52.247-63 Preference For U.S. Flag Air Carriers June 2003

52.248-01 Value Engineering Feb. 2000

52.249-02 Termination For Convenience of the Government May 2004

(Fixed-Price)

52.249-08 Default (Fixed-Price Supply and Service) April 1984

52.251-01 Government Supply Sources April 1984

52.253-01 Computer Generated Forms Jan. 1991

52.216-25 Contract Definitization  (See Note 1.) Oct. 1997

I.2 52.222-2 Payment for Overtime Premiums (July 1990)

(a) The use of overtime is authorized under this contract if the overtime premium does not

exceed *______________ or the overtime premium is paid for work—

(1) Necessary to cope with emergencies such as those resulting from accidents, natural disasters,

breakdowns of production equipment, or occasional production bottlenecks of a sporadic nature;

(2) By indirect-labor employees such as those performing duties in connection with

administration, protection, transportation, maintenance, standby plant protection, operation of

utilities, or accounting;

(3) To perform tests, industrial processes, laboratory procedures, loading or unloading of

transportation conveyances, and operations in flight or afloat that are continuous in nature and

cannot reasonably be interrupted or completed otherwise; or

(4) That will result in lower overall costs to the Government.
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(b) Any request for estimated overtime premiums that exceeds the amount specified above shall

include all estimated overtime for contract completion and shall—

(1) Identify the work unit; e.g., department or section in which the requested overtime will

be used, together with present workload, staffing, and other data of the affected unit sufficient to

permit the Contracting Officer to evaluate the necessity for the overtime;

(2) Demonstrate the effect that denial of the request will have on the contract delivery or

performance schedule;

(3) Identify the extent to which approval of overtime would affect the performance or

payments in connection with other Government contracts, together with identification of each

affected contract; and

(4) Provide reasons why the required work cannot be performed by using multishift

operations or by employing additional personnel.

* Insert either “zero” or the dollar amount agreed to during negotiations. The inserted figure

does not apply to the exceptions in paragraph (a) (1) through (a) (4) of the clause.

(End of clause)

I.3 52.227-23 Rights to Proposal Data (Technical) (June 1987)

Except for data contained on pages _____(None)_____ it is agreed that as a condition of award

of this contract, and notwithstanding the conditions of any notice appearing thereon, the

Government shall have unlimited rights (as defined in the “Rights in Data—General” clause

contained in this contract) in and to the technical data contained in the proposal dated ___

(None)____, upon which this contract is based.

(End of clause)

I.4 52.232-16 Progress Payment ( July 2009 Update from April 2003)

The Government will make progress payments to the Contractor when requested as work

progresses, but not more frequently than monthly, in amounts of $2,500 or more approved by the

Contracting Officer, under the following conditions:

(a) Computation of amounts.

(1) Unless the Contractor requests a smaller amount, the Government will compute each

progress payment as 80 percent of the Contractor’s total costs incurred under this contract

whether or not actually paid, plus financing payments to subcontractors (see paragraph (j) of this
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clause), less the sum of all previous progress payments made by the Government under this

contract. The Contracting Officer will consider cost of money that would be allowable under

FAR 31.205-10 as an incurred cost for progress payment purposes.

(2) The amount of financing and other payments for supplies and services purchased directly

for the contract are limited to the amounts that have been paid by cash, check, or other forms of

payment, or that are determined due and will be paid to subcontractors—

(i) In accordance with the terms and conditions of a subcontract or invoice; and

(ii) Ordinarily within 30 days of the submission of the Contractor’s payment request to the

Government.

(3) The Government will exclude accrued costs of Contractor contributions under employee

pension plans until actually paid unless—

(i) The Contractor’s practice is to make contributions to the retirement fund quarterly or more

frequently; and

(ii) The contribution does not remain unpaid 30 days after the end of the applicable quarter or

shorter payment period (any contribution remaining unpaid shall be excluded from the

Contractor’s total costs for progress payments until paid).

(4) The Contractor shall not include the following in total costs for progress payment

purposes in paragraph (a)(1) of this clause:

(i) Costs that are not reasonable, allocable to this contract, and consistent with sound and

generally accepted accounting principles and practices.

(ii) Costs incurred by subcontractors or suppliers.

(iii) Costs ordinarily capitalized and subject to depreciation or amortization except for the

properly depreciated or amortized portion of such costs.

(iv) Payments made or amounts payable to subcontractors or suppliers, except for—

(A) Completed work, including partial deliveries, to which the Contractor has acquired title;

and

(B) Work under cost-reimbursement or time-and-material subcontracts to which the

Contractor has acquired title.

(5) The amount of unliquidated progress payments may exceed neither (i) the progress payments

made against incomplete work (including allowable unliquidated progress payments to

subcontractors) nor (ii) the value, for progress payment purposes, of the incomplete work.

Incomplete work shall be considered to be the supplies and services required by this contract, for

which delivery and invoicing by the Contractor and acceptance by the Government are

incomplete.

(6) The total amount of progress payments shall not exceed 80 percent of the total contract price.
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(7) If a progress payment or the unliquidated progress payments exceed the amounts permitted

by paragraphs (a)(4) or (a)(5) of this clause, the Contractor shall repay the amount of such

excess to the Government on demand.

(8) Notwithstanding any other terms of the contract, the Contractor agrees not to request

progress payments in dollar amounts of less than $2,500. The Contracting Officer may make

exceptions.

(9) The costs applicable to items delivered, invoiced, and accepted shall not include costs in

excess of the contract price of the items.

(b) Liquidation. Except as provided in the Termination for Convenience of the Government

clause, all progress payments shall be liquidated by deducting from any payment under this

contract, other than advance or progress payments, the unliquidated progress payments, or

80 percent of the amount invoiced, whichever is less. The Contractor shall repay to the

Government any amounts required by a retroactive price reduction, after computing liquidations

and payments on past invoices at the reduced prices and adjusting the unliquidated progress

payments accordingly. The Government reserves the right to unilaterally change from the

ordinary liquidation rate to an alternate rate when deemed appropriate for proper contract

financing.

(c) Reduction or suspension. The Contracting Officer may reduce or suspend progress payments,

increase the rate of liquidation, or take a combination of these actions, after finding on

substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which

includes paragraphs (f) and (g) of this clause).

(2) Performance of this contract is endangered by the Contractor’s—

(i) Failure to make progress; or

(ii) Unsatisfactory financial condition.

(3) Inventory allocated to this contract substantially exceeds reasonable requirements.

(4) The Contractor is delinquent in payment of the costs of performing this contract in the

ordinary course of business.
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(5) The fair value of the undelivered work is less than the amount of unliquidated progress

payments for that work.

(6) The Contractor is realizing less profit than that reflected in the establishment of any alternate

liquidation rate in paragraph (b) of this clause, and that rate is less than the progress payment rate

stated in paragraph (a)(1) of this clause.

(d) Title.

(1) Title to the property described in this paragraph (d) shall vest in the Government.

Vestiture shall be immediately upon the date of this contract, for property acquired or produced

before that date. Otherwise, vestiture shall occur when the property is or should have been

allocable or properly chargeable to this contract.

(2) “Property,” as used in this clause, includes all of the below-described items acquired or

produced by the Contractor that are or should be allocable or properly chargeable to this contract

under sound and generally accepted accounting principles and practices.

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title

under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges,

test equipment, and other similar manufacturing aids, title to which would not be obtained as

special tooling under paragraph (d)(2)(ii) of this clause; and

(iv) Drawings and technical data, to the extent the Contractor or subcontractors are required

to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable clauses

of this contract; e.g., the termination or special tooling clauses, shall determine the handling and

disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract without

requesting the Contracting Officer’s approval, but the proceeds shall be credited against the costs

of performance.

(5) To acquire for its own use or dispose of property to which title is vested in the

Government under this clause, the Contractor must obtain the Contracting Officer’s advance

approval of the action and the terms. The Contractor shall (i) exclude the allocable costs of the
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property from the costs of contract performance, and (ii) repay to the Government any amount of

unliquidated progress payments allocable to the property. Repayment may be by cash or credit

memorandum.

(6) When the Contractor completes all of the obligations under this contract, including

liquidation of all progress payments, title shall vest in the Contractor for all property (or the

proceeds thereof) not—

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this

contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall

not apply to property to which the Government acquired title solely under this clause.

(e) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall bear

the risk of loss for property, the title to which vests in the Government under this clause, except

to the extent the Government expressly assumes the risk. The Contractor shall repay the

Government an amount equal to the unliquidated progress payments that are based on costs

allocable to property that is damaged, lost, stolen, or destroyed.

(f) Control of costs and property. The Contractor shall maintain an accounting system and

controls adequate for the proper administration of this clause.

(g) Reports, forms, and access to records.

(1) The Contractor shall promptly furnish reports, certificates, financial statements, and

other pertinent information (including estimates to complete) reasonably requested by the

Contracting Officer for the administration of this clause. Also, the Contractor shall give the

Government reasonable opportunity to examine and verify the Contractor’s books, records, and

accounts.

(2) The Contractor shall furnish estimates to complete that have been developed or updated

within six months of the date of the progress payment request. The estimates to complete shall

represent the Contractor’s best estimate of total costs to complete all remaining contract work

required under the contract. The estimates shall include sufficient detail to permit Government

verification.
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(3) Each Contractor request for progress payment shall:

(i) Be submitted on Standard Form 1443, Contractor’s Request for Progress Payment, or

the electronic equivalent as required by agency regulations, in accordance with the form

instructions and the contract terms; and

(ii) Include any additional supporting documentation requested by the Contracting

Officer.

(h) Special terms regarding default. If this contract is terminated under the Default clause,

(i) the Contractor shall, on demand, repay to the Government the amount of unliquidated

progress payments and (ii) title shall vest in the Contractor, on full liquidation of progress

payments, for all property for which the Government elects not to require delivery under the

Default clause. The Government shall be liable for no payment except as provided by the Default

clause.

(i) Reservations of rights.

(1) No payment or vesting of title under this clause shall—

(i) Excuse the Contractor from performance of obligations under this contract; or

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government’s rights and remedies under this clause—

(i) Shall not be exclusive but rather shall be in addition to any other rights and remedies

provided by law or this contract; and

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy,

power, or privilege, nor shall such exercise or any single exercise preclude or impair

any further exercise under this clause or the exercise of any other right, power, or

privilege of the Government.

(j) Financing payments to subcontractors. The financing payments to subcontractors

mentioned in paragraphs (a)(1) and (a)(2) of this clause shall be all financing payments to

subcontractors or divisions, if the following conditions are met:

(1) The amounts included are limited to—

(i) The unliquidated remainder of financing payments made; plus

(ii) Any unpaid subcontractor requests for financing payments.

(2) The subcontract or interdivisional order is expected to involve a minimum of

approximately 6 months between the beginning of work and the first delivery; or, if the

subcontractor is a small business concern, 4 months.

(3) If the financing payments are in the form of progress payments, the terms of the

subcontract or interdivisional order concerning progress payments—

(i) Are substantially similar to the terms of this clause for any subcontractor that is a large

business concern, or this clause with its Alternate I for any subcontractor that is a small business

concern;
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(ii) Are at least as favorable to the Government as the terms of this clause;

(iii) Are not more favorable to the subcontractor or division than the terms of this clause

are to the Contractor;

(iv) Are in conformance with the requirements of FAR 32.504(e); and

(v) Subordinate all subcontractor rights concerning property to which the Government

has title under the subcontract to the Government’s right to require delivery of the property to the

Government if—

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(4) If the financing payments are in the form of performance-based payments, the terms of

the subcontract or interdivisional order concerning payments—

(i) Are substantially similar to the Performance-Based Payments clause at FAR 52.232-

32 and meet the criteria for, and definition of, performance-based payments in FAR Part 32;

(ii) Are in conformance with the requirements of FAR 32.504(f); and

(iii) Subordinate all subcontractor rights concerning property to which the Government

has title under the subcontract to the Government’s right to require delivery of the property to the

Government if—

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(5) If the financing payments are in the form of commercial item financing payments, the

terms of the subcontract or interdivisional order concerning payments—

(i) Are constructed in accordance with FAR 32.206(c) and included in a subcontract for a

commercial item purchase that meets the definition and standards for acquisition of commercial

items in FAR Parts 2 and 12;

(ii) Are in conformance with the requirements of FAR 32.504(g); and

(iii) Subordinate all subcontractor rights concerning property to which the Government has

title under the subcontract to the Government’s right to require delivery of the property to the

Government if—

(A) The Contractor defaults; or

(B) The subcontractor becomes bankrupt or insolvent.

(6) If financing is in the form of progress payments, the progress payment rate in the subcontract

is the customary rate used by the contracting agency, depending on whether the subcontractor is

or is not a small business concern.
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(7) Concerning any proceeds received by the Government for property to which title has

vested in the Government under the subcontract terms, the parties agree that the proceeds shall

be applied to reducing any unliquidated financing payments by the Government to the Contractor

under this contract.

(8) If no unliquidated financing payments to the Contractor remain, but there are

unliquidated financing payments that the Contractor has made to any subcontractor, the

Contractor shall be subrogated to all the rights the Government obtained through the terms

required by this clause to be in any subcontract, as if all such rights had been assigned and

transferred to the Contractor.

(9) To facilitate small business participation in subcontracting under this contract, the

Contractor shall provide financing payments to small business concerns, in conformity with the

standards for customary contract financing payments stated in FAR 32.113. The Contractor shall

not consider the need for such financing payments as a handicap or adverse factor in the award

of subcontracts.

(k) Limitations on undefinitized contract actions. Notwithstanding any other progress

payment provisions in this contract, progress payments may not exceed 80 percent of costs

incurred on work accomplished under undefinitized contract actions. A “contract action” is any

action resulting in a contract, as defined in Subpart 2.1, including contract modifications for

additional supplies or services, but not including contract modifications that are within the scope

and under the terms of the contract, such as contract modifications issued pursuant to the

Changes clause, or funding and other administrative changes. This limitation shall apply to the

costs incurred, as computed in accordance with paragraph (a) of this clause, and shall remain in

effect until the contract action is definitized. Costs incurred which are subject to this limitation

shall be segregated on Contractor progress payment requests and invoices from those costs

eligible for higher progress payment rates. For purposes of progress payment liquidation, as

described in paragraph (b) of this clause, progress payments for undefinitized contract actions

shall be liquidated at 80 percent of the amount invoiced for work performed under the

undefinitized contract action as long as the contract action remains undefinitized. The amount of

unliquidated progress payments for undefinitized contract actions shall not exceed 80 percent of

the maximum liability of the Government under the undefinitized contract action or such lower

limit specified elsewhere in the contract. Separate limits may be specified for separate actions.

(l) Due date. The designated payment office will make progress payments on the 30th day

after the designated billing office receives a proper progress payment request. In the event that

the Government requires an audit or other review of a specific progress payment request to

ensure compliance with the terms and conditions of the contract, the designated payment office

is not compelled to make payment by the specified due date. Progress payments are considered
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contract financing and are not subject to the interest penalty provisions of the Prompt Payment

Act.

(m) Progress payments under indefinite-delivery contracts. The Contractor shall account for

and submit progress payment requests under individual orders as if the order constituted a

separate contract, unless otherwise specified in this contract.

(End of clause)

I.5 232-16 Progress Payment (July 2009 Update) Alternate I

Alternate I (Mar 2000). If the contract is with a small business concern, change each mention of

the progress payment and liquidation rates excepting paragraph (k) to the customary rate of

85 percent for small business concerns (see FAR 32.501-1).

(End of clause)

I.6 52.232-19 Availability of Finds for the Next Fiscal Year (1984)

Funds are not presently available for performance under this contract beyond September 30,

2005. The Government’s obligation for performance of this contract beyond that date is

contingent upon the availability of appropriated funds from which payment for contract purposes

can be made. No legal liability on the part of the Government for any payment may arise for

performance under this contract beyond September 30, 200, 5 until funds are made available to

the Contracting Officer for performance and until the Contractor receives notice of availability,

to be confirmed in writing by the Contracting Officer.

(End of clause)

I.7 52.232-25 Designation of Office for Government Receipt of Electronic Funds Transfer

Information (May 1999)

(a) As provided in paragraph (b) of the clause at 52.232-34, Payment by Electronic Funds

Transfer-other than Central Contractor Registration, the Government has designated the office

cited in paragraph (c) of this clause as the office to receive the Contractor’s electronic funds

transfer (EFT) information, in lieu of the payment office of this contract.

(b) The Contractor shall send all EFT information, and any changes to EFT information to the
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office designated in paragraph (c) of this clause. The Contractor shall not send EFT information

to the payment office, or any other office than that designated in paragraph (c). The Government

need not use any EFT information sent to any office other than that designated in paragraph (c).

(c) Designated Office:

Name:

U.S. Department of State

Payment Division

Interface Control Branch

Mailing Address:

P.O. Box 9487 Rosslyn Station

Rosslyn, VA 22219

Telephone Number:

(703) 875-5953 FAX (703) 875-6866

Person To Contact:

Mr. Wanza

Electronic Address:

vendorclaims@sa15wpa.us-state.gov

(End of clause)

1.8 52.243-07 Notification of Changes (April 1984)

(a) Definitions.“Contracting Officer,” as used in this clause, does not include any representative

of the Contracting Officer.

“Specifically Authorized Representative (SAR),” as used in this clause, means any person the

Contracting Officer has so designated by written notice (a copy of which shall be provided to the

Contractor) which shall refer to this paragraph and shall be issued to the designated

representative before the SAR exercises such authority.

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government

conduct that the Contractor considers to constitute a change to this contract. Except for changes

identified as such in writing and signed by the Contracting Officer, the Contractor shall notify



WPPS-II CONTRACT CLAUSES: SAQMPD-05-D1098

FLOWDOWNS FOR SUBCONTRACTS

15

the Administrative Contracting Officer in writing promptly, within 10 calendar days from the

date that the Contractor identifies any Government conduct (including actions, inactions, and

written or oral communications) that the Contractor regards as a change to the contract terms and

conditions. On the basis of the most accurate information available to the Contractor, the notice

shall state—

(1) The date, nature, and circumstances of the conduct regarded as a change;

(2) The name, function, and activity of each Government individual and Contractor official

or employee involved in or knowledgeable about such conduct;

(3) The identification of any documents and the substance of any oral communication

involved in such conduct;

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis

upon which it arose;

(5) The particular elements of contract performance for which the Contractor may seek an

equitable adjustment under this clause, including—

(i) What contract line items have been or may be affected by the alleged change;

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the

alleged change;

(iii) To the extent practicable, what delay and disruption in the manner and sequence of

performance and effect on

continued performance have been or may be caused by the alleged change;

(iv) What adjustments to contract price, delivery schedule, and other provisions affected

by the alleged change are estimated; and

(6) The Contractor’s estimate of the time by which the Government must respond to the

Contractor’s notice to minimize cost, delay or disruption of performance.

(c) Continued performance. Following submission of the notice required by paragraph (b) of

this clause, the Contractor shall diligently continue performance of this contract to the maximum

extent possible in accordance with its terms and conditions as construed by the Contractor,

unless the notice reports a direction of the Contracting Officer or a communication from a SAR

of the Contracting Officer, in either of which events the Contractor shall continue performance;

provided, however, that if the Contractor regards the direction or communication as a change as

described in paragraph (b) of this clause, notice shall be given in the manner provided. All

directions, communications, interpretations, orders and similar actions of the SAR shall be

reduced to writing promptly and copies furnished to the Contractor and to the Contracting

Officer. The Contracting Officer shall promptly countermand any action which exceeds the

authority of the SAR.

(d) Government response. The Contracting Officer shall promptly, within _____ (to be

negotiated) calendar days after receipt of notice, respond to the notice in writing. In responding,

the Contracting Officer shall either—
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(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and

when necessary direct the mode of further performance;

(2) Countermand any communication regarded as a change;

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and

when necessary direct the mode of further performance; or

(4) In the event the Contractor’s notice information is inadequate to make a decision under

paragraphs (d)(1), (2), or (3) of this clause, advise the Contractor what additional information is

required, and establish the date by which it should be furnished and the date thereafter by which

the Government will respond.

(e) Equitable adjustments.

(1) If the Contracting Officer confirms that Government conduct effected a change as

alleged by the Contractor, and the conduct causes an increase or decrease in the Contractor’s cost

of, or the time required for, performance of any part of the work under this contract, whether

changed or not changed by such conduct, an equitable adjustment shall be made—

(i) In the contract price or delivery schedule or both; and

(ii) In such other provisions of the contract as may be affected.

(2) The contract shall be modified in writing accordingly. In the case of drawings, designs or

specifications which are defective and for which the Government is responsible, the equitable

adjustment shall include the cost and time extension for delay reasonably incurred by the

Contractor in attempting to comply with the defective drawings, designs or specifications before

the Contractor identified, or reasonably should have identified, such defect. When the cost of

property made obsolete or excess as a result of a change confirmed by the Contracting Officer

under this clause is included in the equitable adjustment, the Contracting Officer shall have the

right to prescribe the manner of disposition of the property. The equitable adjustment shall not

include increased costs or time extensions for delay resulting from the Contractor’s failure to

provide notice or to continue performance as provided, respectively, in paragraphs (b) and (c) of

this clause.

(End of clause)

I.9 52.246-20 Warranty of Services (May 2001)

(a) Definition. “Acceptance,” as used in this clause, means the act of an authorized representative

of the Government by which the Government assumes for itself, or as an agent of another,

ownership of existing and identified supplies, or approves specific services, as partial or

complete performance of the contract.

(b) Notwithstanding inspection and acceptance by the Government or any provision concerning
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the conclusiveness thereof, the Contractor warrants that all services performed under this

contract will, at the time of acceptance, be free from defects in workmanship and conform to the

requirements of this contract. The Contracting Officer shall give written notice of any defect or

nonconformance to the Contractor within 90 days from the date of acceptance by the

Government. This notice shall state either—

(1) That the Contractor shall correct or reperform any defective or nonconforming services; or

(2) That the Government does not require correction or reperformance.

(c) If the Contractor is required to correct or reperform, it shall be at no cost to the Government,

and any services corrected or reperformed by the Contractor shall be subject to this clause to the

same extent as work initially performed. If the Contractor fails or refuses to correct or reperform,

the Contracting Officer may, by contract or otherwise, correct or replace with similar services

and charge to the Contractor the cost occasioned to the Government thereby, or make an

equitable adjustment in the contract price.

(End of clause)

I.10 FAR 52.217-9 Option to Extend the Term of the Contract (March 2000) (ACO

Variation) (11/99)

(a) The Government may extend the term of this contract by written notice (s) to the Contractor

within the period (s) specified below.

ITEM (S) LATEST OPTION EXERCISE DATE

Option year one Expiration date of base year

Option year two Expiration date of option year one

Option year three Expiration date of option year two

Option year four Expiration date of option year three.

(b) If the Government exercises this option, the extended contract shall be considered to include

this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause,

shall not exceed five years.
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(End of clause)

I.11 52.215-19 Notification of Ownership Changes (October 1997)

(a) The Contractor shall make the following notifications in writing:

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain

to occur, that could result in changes in the valuation of its capitalized assets in the accounting

records, the Contractor shall notify the Administrative Contracting Officer (ACO) within

30 days.

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset

valuations or any other cost changes have occurred or are certain to occur as a result of a change

in ownership.

(b) The Contractor shall—

(1) Maintain current, accurate, and complete inventory records of assets and their costs;

(2) Provide the ACO or designated representative ready access to the records upon request;

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated

depreciation or amortization, and remaining useful lives are identified accurately before

and after each of the Contractor’s ownership changes; and

(4) Retain and continue to maintain depreciation and amortization schedules based on the

asset records maintained before each Contractor ownership change; and

(c) The Contractor shall include the substance of this clause in all subcontracts under this

contract that  meet the applicability requirement of FAR 15.408(k).

(End of clause)

I.12 52.216-18 Ordering (October 1997)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of

delivery orders or task orders by the individuals or activities designated in the Schedule. Such

orders may be issued from date of contract award through contract duration.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In

the event of conflict between a delivery order or task order and this contract, the contract shall

control.
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(c) If mailed, a delivery order or task order is considered “issued” when the Government deposits

the order in the mail. Orders may be issued orally, by facsimile, or by electronic commerce

methods only if authorized in the Schedule.

(End of clause)

I.13 52.216-19 Order Limitations (October 1995)

(a) Minimum order. When the Government requires supplies or services covered by this contract

in an amount of less than $100.00, the Government is not obligated to purchase, nor is the

Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor—

(1) Any order for a single item in excess of $100M;

(2) Any order for a combination of items in excess of $100M;

or

(3) A series of orders from the same ordering office within 15 days that together call for

quantities exceeding the limitation in paragraph (b)(1) or (2) of this section.

(c) If this is a requirements contract (i.e., includes the Requirements clause at

subsection 52.216-21 of the Federal Acquisition Regulation (FAR)), the Government is not

required to order a part of any one requirement from the Contractor if that requirement exceeds

the maximum-order limitations in paragraph (b) of this section.

(d) Notwithstanding paragraphs (b) and (c) of this section, the Contractor shall honor any

order exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is

returned to the ordering office within 10 days after issuance, with written notice stating the

Contractor’s intent not to ship the item (or items) called for and the reasons. Upon receiving this

notice, the Government may acquire the supplies or services from another source.

(End of clause)

I.14 52.216-22 Indefinite Quantity (October 1995)

(a) This is an indefinite-quantity contract for the supplies or services specified and effective for

the period stated, in the Schedule. The quantities of supplies and services specified in the
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Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance

with the Ordering clause. The Contractor shall furnish to the Government, when and if ordered,

the supplies or services specified in the Schedule up to and including the quantity designated in

the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or

services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule,

there is no limit on the number of orders that may be issued. The Government may issue orders

requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that

period shall be completed by the Contractor within the time specified in the order. The contract

shall govern the Contractor’s and Government’s rights and obligations with respect to that order

to the same extent as if the order were completed during the contract’s effective period;

provided, that the Contractor shall not be required to make any deliveries under this contract

after expiration of any task order properly awarded before expiration of contract.

I.15 52.216-24 Limitation Of Government Liability (April 1984)

(a) In performing this contract, the Contractor is not authorized to make expenditures or incur

obligations exceeding the funded dollars.

(b) The maximum amount for which the Government shall be liable if this contract is terminated

is amount owned the contractor dollars.

(End of clause)

I.16 52.222-42 Statement of Equivalent Rates For Federal (May 1989)

In compliance with the Service Contract Act of 1965, as amended, and the regulations of the

Secretary of Labor (29 CFR Part 4), this clause identifies the classes of service employees

expected to be employed under the contract and states the wages and fringe benefits payable to

each if they were employed by the contracting agency subject to the provisions of 5 U.S.C. 5341
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This Statement is for Information Only: It is not a Wage Determination

Employee Class Monetary Wage-Fringe Benefits

None identified at this time; May be identified on a domestic tasks order if applicable.

(End of clause)

I.17 52.222-49 Service Contract Act -- Place of Performance (May 1989)

(a) This contract is subject to the Service Contract Act, and the place of performance was

unknown when the solicitation was issued. In addition to places or areas identified in wage

determinations, if any, attached to the solicitation, wage determinations have also been requested

for the following: None. The Contracting Officer will request wage determinations for additional

places or areas of performance if asked to do so in writing at the time of soliciting a task order to

be performed in the United States.

(b) Offerors who intend to perform in a place or area of performance for which a wage

determination has not been attached or requested may nevertheless submit bids or proposals.

However, a wage determination shall be requested and incorporated in the resultant contract

retroactive to the date of contract award, and there shall be no adjustment in the contract price.

(End of clause)

I.18 223-09 Estimate of Percentage of Recovered Material Content for EPA-Designated

Products (May 20008) Alternate I (Replaced August 2000)

(a) Definitions. As used in this clause—

“Postconsumer material” means a material or finished product that has served its intended use

and has been discarded for disposal or recovery, having completed its life as a consumer item.

Postconsumer material is a part of the broader category of “recovered material.”

“Recovered material” means waste materials and by-products recovered or diverted from

solid waste, but the term does not include those materials and by-products generated from, and

commonly reused within, an original manufacturing process.
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(b) The Contractor, on completion of this contract, shall—

(1) Estimate the percentage of the total recovered material content for EPA-designated

item(s) delivered and/or used in contract performance, including, if applicable, the percentage of

post-consumer material content; and

(2) Submit this estimate to the Contracting Officer.

(End of clause)

Alternate I (May 2008).

(b) The Contractor shall execute the following certification required by the Resource

Conservation and Recovery Act of 1976 (42 U.S.C. 6962(i)(2)(C)):

Certification

I, _______________ (name of certifier), am an officer or employee responsible for the

performance of this contract and hereby certify that the percentage of recovered material content

for EPA-designated items met the applicable contract specifications or other contractual

requirements.

__________________________________________________

[Signature of the Officer or Employee]

__________________________________________________

[Typed Name of the Officer or Employee]

__________________________________________________

[Title]

__________________________________________________

[Name of Company, Firm, or Organization]
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__________________________________________________

[Date]

(End of clause)

I.19 52.223-11 Ozone – Depleting Substances (May 2001)

a) Definition. “Ozone-depleting substance,” as used in this clause, means any substance the

Environmental Protection Agency designates in 40 CFR Part 82 as—

(1) Class I, including, but not limited to, chlorofluorocarbons, halons, carbon

tetrachloride, and methyl

chloroform; or

(2) Class II, including, but not limited to, hydro chlorofluorocarbons.

(b) The Contractor shall label products which contain or are manufactured with ozone-

depleting substances in the manner and to the extent required by 42 U.S.C. 7671j (b), (c),

and (d) and 40 CFR Part 82, Subpart E, as follows:

Warning

Contains (or manufactured with, if applicable) *_______, a substance(s) which harm(s)

public health and environment by destroying ozone in the upper atmosphere. * The

Contractor shall insert the name of the substance(s).

* The Contractor shall insert the name of the substance(s).

(End of clause)

I.20 232-32 Performance – Based Payments (January 2008)

a) Amount of payments and limitations on payments. Subject to such other limitations and

conditions as are specified in this contract and this clause, the amount of payments and

limitations on payments shall be specified in the contract’s description of the basis for payment.

(b) Contractor request for performance-based payment. The Contractor may submit requests for
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payment of performance-based payments not more frequently than monthly, in a form and

manner acceptable to the Contracting Officer. Unless otherwise authorized by the Contracting

Officer, all performance-based payments in any period for which payment is being requested

shall be included in a single request, appropriately itemized and totaled. The Contractor’s request

shall contain the information and certification detailed in paragraphs (l) and (m) of this clause.

(c) Approval and payment of requests.

(1) The Contractor shall not be entitled to payment of a request for performance-based

payment prior to successful accomplishment of the event or performance criterion for which

payment is requested. The Contracting Officer shall determine whether the event or performance

criterion for which payment is requested has been successfully accomplished in accordance with

the terms of the contract. The Contracting Officer may, at any time, require the Contractor to

substantiate the successful performance of any event or performance criterion which has been or

is represented as being payable.

(2) A payment under this performance-based payment clause is a contract financing payment

under the Prompt Payment clause of this contract and not subject to the interest penalty

provisions of the Prompt Payment Act. The designated payment office will pay approved

requests on the 30th day after receipt of the request for performance-based payment by the

designated payment office. However, the designated payment office is not required to provide

payment if the Contracting Officer requires substantiation as provided in paragraph (c)(1) of this

clause, or inquires into the status of an event or performance criterion, or into any of the

conditions listed in paragraph (e) of this clause, or into the Contractor certification. The payment

period will not begin until the Contracting Officer approves the request.

(3) The approval by the Contracting Officer of a request for performance-based payment does

not constitute an acceptance by the Government and does not excuse the Contractor from

performance of obligations under this contract.

(d) Liquidation of performance-based payments.

(1) Performance-based finance amounts paid prior to payment for delivery of an item shall be

liquidated by deducting a percentage or a designated dollar amount from the delivery payment. If

the performance-based finance payments are on a delivery item basis, the liquidation amount for

each such line item shall be the percent of that delivery item price that was previously paid under

performance-based finance payments or the designated dollar amount. If the performance-based

finance payments are on a whole contract basis, liquidation shall be by either predesignated
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liquidation amounts or a liquidation percentage.

(2) If at any time the amount of payments under this contract exceeds any limitation in this

contract, the Contractor shall repay to the Government the excess. Unless otherwise determined

by the Contracting Officer, such excess shall be credited as a reduction in the unliquidated

performance-based payment balance(s), after adjustment of invoice payments and balances for

any retroactive price adjustments.

(e) Reduction or suspension of performance-based payments. The Contracting Officer may

reduce or suspend performance-based payments, liquidate performance-based payments by

deduction from any payment under the contract, or take a combination of these actions after

finding upon substantial evidence any of the following conditions:

(1) The Contractor failed to comply with any material requirement of this contract (which

includes paragraphs (h) and (i) of this clause).

(2) Performance of this contract is endangered by the Contractor’s—

(i) Failure to make progress; or

(ii) Unsatisfactory financial condition.

(3) The Contractor is delinquent in payment of any subcontractor or supplier under this

contract in the ordinary course of business.

(f) Title.

(1) Title to the property described in this paragraph (f) shall vest in the Government.

Vestiture shall be immediately upon the date of the first performance-based payment under this

contract, for property acquired or produced before that date. Otherwise, vestiture shall occur

when the property is or should have been allocable or properly chargeable to this contract.

(2) “Property,” as used in this clause, includes all of the following described items acquired

or produced by the Contractor that are or should be allocable or properly chargeable to this

contract under sound and generally accepted accounting principles and practices:

(i) Parts, materials, inventories, and work in process;

(ii) Special tooling and special test equipment to which the Government is to acquire title

under any other clause of this contract;

(iii) Nondurable (i.e., noncapital) tools, jigs, dies, fixtures, molds, patterns, taps, gauges,

test equipment and other similar manufacturing aids, title to which would not be obtained as

special tooling under paragraph (f)(2)(ii) of this clause; and
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(iv) Drawings and technical data, to the extent the Contractor or subcontractors are

required to deliver them to the Government by other clauses of this contract.

(3) Although title to property is in the Government under this clause, other applicable

clauses of this contract (e.g., the termination or special tooling clauses) shall determine the

handling and disposition of the property.

(4) The Contractor may sell any scrap resulting from production under this contract, without

requesting the Contracting Officer’s approval, provided that any significant reduction in the

value of the property to which the Government has title under this clause is reported in writing to

the Contracting Officer.

(5) In order to acquire for its own use or dispose of property to which title is vested in the

Government under this clause, the Contractor shall obtain the Contracting Officer’s advance

approval of the action and the terms. If approved, the basis for payment (the events or

performance criteria) to which the property is related shall be deemed to be not in compliance

with the terms of the contract and not payable (if the property is part of or needed for

performance), and the Contractor shall refund the related performance-based payments in

accordance with paragraph (d) of this clause.

(6) When the Contractor completes all of the obligations under this contract, including

liquidation of all performance-based payments, title shall vest in the Contractor for all property

(or the proceeds thereof) not—

(i) Delivered to, and accepted by, the Government under this contract; or

(ii) Incorporated in supplies delivered to, and accepted by, the Government under this

contract and to which title is vested in the Government under this clause.

(7) The terms of this contract concerning liability for Government-furnished property shall

not apply to property to which the Government acquired title solely under this clause.

(g) Risk of loss. Before delivery to and acceptance by the Government, the Contractor shall

bear the risk of loss for property, the title to which vests in the Government under this clause,

except to the extent the Government expressly assumes the risk. If any property is damaged, lost,

stolen, or destroyed, the basis of payment (the events or performance criteria) to which the

property is related shall be deemed to be not in compliance with the terms of the contract and not

payable (if the property is part of or needed for performance), and the Contractor shall refund the

related performance-based payments in accordance with paragraph (d) of this clause.

(h) Records and controls. The Contractor shall maintain records and controls adequate for

administration of this clause. The Contractor shall have no entitlement to performance-based

payments during any time the Contractor’s records or controls are determined by the Contracting

Officer to be inadequate for administration of this clause.

(i) Reports and Government access. The Contractor shall promptly furnish reports, certificates,

financial statements, and other pertinent information requested by the Contracting Officer for the

administration of this clause and to determine that an event or other criterion prompting a
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financing payment has been successfully accomplished. The Contractor shall give the

Government reasonable opportunity to examine and verify the Contractor’s records and to

examine and verify the Contractor’s performance of this contract for administration of this

clause.

(j) Special terms regarding default. If this contract is terminated under the Default clause,

(1) the Contractor shall, on demand, repay to the Government the amount of unliquidated

performance-based payments, and (2) title shall vest in the Contractor, on full liquidation of all

performance-based payments, for all property for which the Government elects not to require

delivery under the Default clause of this contract. The Government shall be liable for no payment

except as provided by the Default clause.

(k) Reservation of rights.

(1) No payment or vesting of title under this clause shall—

(i) Excuse the Contractor from performance of obligations under this contract; or

(ii) Constitute a waiver of any of the rights or remedies of the parties under the contract.

(2) The Government’s rights and remedies under this clause—

(i) Shall not be exclusive, but rather shall be in addition to any other rights and remedies

provided by law or this contract; and

(ii) Shall not be affected by delayed, partial, or omitted exercise of any right, remedy,

power, or privilege, nor shall such exercise or any single exercise preclude or impair any further

exercise under this clause or the exercise of any other right, power, or privilege of the

Government.

(l) Content of Contractor's request for performance-based payment. The Contractor’s request

for performance-based payment shall contain the following:

(1) The name and address of the Contractor;

(2) The date of the request for performance-based payment;

(3) The contract number and/or other identifier of the contract or order under which the

request is made;

(4) Such information and documentation as is required by the contract’s description of the

basis for payment; and

(5) A certification by a Contractor official authorized to bind the Contractor, as specified in

paragraph (m) of this clause.

(m) Content of Contractor's certification. As required in paragraph (l)(5) of this clause, the

Contractor shall make the following certification in each request for performance-based

payment:

I certify to the best of my knowledge and belief that—
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(1) This request for performance-based payment is true and correct; this request (and

attachments) has been prepared from the books and records of the Contractor, in accordance

with the contract and the instructions of the Contracting Officer;

(2) (Except as reported in writing on __________), all payments to subcontractors and

suppliers under this contract have been paid, or will be paid, currently, when due in the

ordinary course of business;

(3) There are no encumbrances (except as reported in writing on _________) against the

property acquired or produced for, and allocated or properly chargeable to, the contract

which would affect or impair the Government's title;

(4) There has been no materially adverse change in the financial condition of the

Contractor since the submission by the Contractor to the Government of the most recent

written information dated _____________; and

(5) After the making of this requested performance-based payment, the amount of all

payments for each deliverable item for which performance-based payments have been

requested will not exceed any limitation in the contract, and the amount of all payments

under the contract will not exceed any limitation in the contract.

(End of clause)

I.21 52.244-06 Subcontracting For Commercial Items (April 2010)

(a) Definitions. As used in this clause—

“Commercial item” has the meaning contained in Federal Acquisition Regulation 2.101,

Definitions.

“Subcontract” includes a transfer of commercial items between divisions, subsidiaries, or

affiliates of the Contractor or subcontractor at any tier.

(b) To the maximum extent practicable, the Contractor shall incorporate, and require its

subcontractors at all tiers to incorporate, commercial items or nondevelopmental items as

components of items to be supplied under this contract.

(c)(1) The Contractor shall insert the following clauses in subcontracts for commercial items:

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (Apr 2010) (Pub. L. 110-

252, Title VI, Chapter 1 (41 U.S.C. 251 note), if the subcontract exceeds $5,000,000 and has a

performance period of more than 120 days. In altering this clause to identify the appropriate
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parties, all disclosures of violation of the civil False Claims Act or of Federal criminal law shall

be directed to the agency Office of the Inspector General, with a copy to the Contracting Officer.

(ii) 52.203-15, Whistleblower Protections Under the American Recovery and

Reinvestment Act of 2009 (Section 1553 of Pub. L. 111-5), if the subcontract is funded under the

Recovery Act.

(iii) 52.219-8, Utilization of Small Business Concerns (May 2004) (15 U.S.C. 637(d)(2)

and (3)), if the subcontract offers further subcontracting opportunities. If the subcontract (except

subcontracts to small business concerns) exceeds $550,000 ($1,000,000 for construction of any

public facility), the subcontractor must include 52.219-8 in lower tier subcontracts that offer

subcontracting opportunities.

(iv) 52.222-26, Equal Opportunity (Mar 2007) (E.O. 11246).

(v) 52.222-35, Equal Opportunity for Special Disabled Veterans, Veterans of the Vietnam

Era, and Other Eligible Veterans (Sept 2006) (38 U.S.C. 4212(a) );

(vi) 52.222-36, Affirmative Action for Workers with Disabilities (June 1998)

(29 U.S.C. 793).

(vii) [Reserved]

(viii) 52.222-50, Combating Trafficking in Persons (Feb 2009) (22 U.S.C. 7104(g)).

(ix) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels

(Feb 2006)

(46 U.S.C. App. 1241 and 10 U.S.C. 2631), if flow down is required in accordance

with paragraph (d) of FAR clause 52.247-64).

(2) While not required, the Contractor may flow down to subcontracts for commercial items

a minimal number of additional clauses necessary to satisfy its contractual obligations.

(d) The Contractor shall include the terms of this clause, including this paragraph (d), in

subcontracts awarded under this contract.

(End of clause)

I.22 252-02 Clauses Incorporated by Reference (February 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if
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they were given in full text. Upon request, the Contracting Officer will make their full text

available. Also, the full text of a clause may be accessed electronically at this/these address (es):

http://farsite.hill.af.mil; http://www.acquisition.gov/far/ ; http://www.doi.gov/pam/aindex.html .

(End of clause)

I.23 52.252-06 Authorization Deviation In Clauses (April 1984)

(a) The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR

Chapter 1) clause with an authorized deviation is indicated by the addition of “(DEVIATION)”

after the date of the clause.

(b) The use in this solicitation or contract of any NA clause with an authorized deviation is

indicated by the addition of “(DEVIATION)” after the name of the regulation.

(End of clause)

I.24 52.247-64 Preference for Privately Owned U.S. –Flag Commercial Vessels (April 2006)

(a) Except as provided in paragraph (e) of this clause, the Cargo Preference Act of 1954

(46 U.S.C. App. 1241(b)) requires that Federal departments and agencies shall transport in

privately owned U.S.-flag commercial vessels at least 50 percent of the gross tonnage of

equipment, materials, or commodities that may be transported in ocean vessels (computed

separately for dry bulk carriers, dry cargo liners, and tankers). Such transportation shall be

accomplished when any equipment, materials, or commodities, located within or outside the

United States, that may be transported by ocean vessel are—

(1) Acquired for a U.S. Government agency account;

(2) Furnished to, or for the account of, any foreign nation without provision for

reimbursement;

(3) Furnished for the account of a foreign nation in connection with which the United States

advances funds or credits, or guarantees the convertibility of foreign currencies; or

(4) Acquired with advance of funds, loans, or guaranties made by or on behalf of the United

States.
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(b) The Contractor shall use privately owned U.S.-flag commercial vessels to ship at least

50 percent of the gross tonnage involved under this contract (computed separately for dry bulk

carriers, dry cargo liners, and tankers) whenever shipping any equipment, materials, or

commodities under the conditions set forth in paragraph (a) of this clause, to the extent that such

vessels are available at rates that are fair and reasonable for privately owned U.S.-flag

commercial vessels.

(c)(1) The Contractor shall submit one legible copy of a rated on-board ocean bill of lading for

each shipment to both—

(i) The Contracting Officer, and

(ii) The:

Office of Cargo Preference

Maritime Administration (MAR-590)

400 Seventh Street, SW

Washington DC 20590.

Subcontractor bills of lading shall be submitted through the Prime Contractor.

(2) The Contractor shall furnish these bill of lading copies (i) within 20 working days of the

date of loading for shipments originating in the United States, or (ii) within 30 working days for

shipments originating outside the United States. Each bill of lading copy shall contain the

following information:

(A) Sponsoring U.S. Government agency.

(B) Name of vessel.

(C) Vessel flag of registry.

(D) Date of loading.

(E) Port of loading.

(F) Port of final discharge.

(G) Description of commodity.

(H) Gross weight in pounds and cubic feet if available.

(I) Total ocean freight revenue in U.S. dollars.

(d) The Contractor shall insert the substance of this clause, including this paragraph (d), in all

subcontracts or purchase orders under this contract, except those described in paragraph (e)(4).

(e) The requirement in paragraph (a) does not apply to—

(1) Cargoes carried in vessels as required or authorized by law or treaty;
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(2) Ocean transportation between foreign countries of supplies purchased with foreign

currencies made available, or derived from funds that are made available, under the Foreign

Assistance Act of 1961 (22 U.S.C. 2353);

(3) Shipments of classified supplies when the classification prohibits the use of non-

Government vessels; and

(4) Subcontracts or purchase orders for the acquisition of commercial items unless—

(i) This contract is—

(A) A contract or agreement for ocean transportation services; or

(B) A construction contract; or

(ii) The supplies being transported are—

(A) Items the Contractor is reselling or distributing to the Government without adding

value. (Generally, the Contractor does not add value to the items when it subcontracts items for

f.o.b. destination shipment); or

(B) Shipped in direct support of U.S. military—

(1) Contingency operations;

(2) Exercises; or

(3) Forces deployed in connection with United Nations or North Atlantic Treaty

Organization humanitarian or peacekeeping operations.

(f) Guidance regarding fair and reasonable rates for privately owned U.S.-flag commercial

vessels may be obtained from the:

Office of Costs and Rates

Maritime Administration

400 Seventh Street, SW

Washington DC 20590

Phone: (202) 366-4610.

(End of clause)

I.25 File DOSAR 625.228-74 DBA Insurance. DOC (June 2006)

(a) The Department of State has entered into a contract with an insurance carrier to provide
Defense Base Act (DBA) insurance to Department of State covered contractor employees at a
contracted rate. For the purposes of this provision, “covered contractor employees” includes the
following individuals:

(1) United States citizens or residents;

(2) Individuals hired in the United States or its possessions, regardless of citizenship; and
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(3) Local nationals and third country nationals where contract performance takes place in a
country where there are no local workers' compensation laws.

(b) In preparing the cost proposal, the bidder/offeror shall use the following rates in computing
the cost for DBA insurance:

Services @ $3.87 per $100.00 of compensation; or

Construction @ $5.00 per $100.00 of compensation.

(c) Bidders/offerors shall compute the total compensation (direct salary plus differential, but
excluding per diem, housing allowance and other miscellaneous allowances) to be paid to
covered contractor employees and the cost of the DBA insurance in their bid/offer using the
foregoing rate. Bidders/offerors shall include the estimated DBA insurance costs in their
proposed total fixed price or estimated cost. However, the DBA insurance costs shall be
identified in a separate line item in the bid/proposal.

(End of provision)

652.228-71 Worker's Compensation Insurance (Defense Base Act)—Services (June 2006).

(a) This clause supplements FAR 52.228–3. For the purposes of this clause, “covered contractor
employees” includes the following individuals:

(1) United States citizens or residents;

(2) Individuals hired in the United States or its possessions, regardless of citizenship; and

(3) Local nationals and third country nationals where contract performance takes place in a
country where there are no local workers' compensation laws.

(b) The Contractor shall procure Defense Base Act (DBA) insurance pursuant to the terms of the
contract between the Department of State and the Department's DBA insurance carrier for
covered contractor employees, unless the Contractor has a DBA self-insurance program
approved by the Department of Labor. The Contractor shall submit a copy of the Department of
Labor's approval to the contracting officer upon contract award, if applicable.

(c) The current rate under the Department of State contract is [contracting officer insert rate] of
compensation for services.

(d) The Contractor shall insert a clause substantially the same as this in all subcontracts. The
Contractor shall require that subcontractors insert a similar clause in any of their subcontracts.



WPPS-II CONTRACT CLAUSES: SAQMPD-05-D1098

FLOWDOWNS FOR SUBCONTRACTS

34

(e) Should the rates for DBA insurance coverage increase or decrease during the performance of
this contract, the contracting officer shall modify this contract accordingly.

(f) The Contractor shall demonstrate to the satisfaction of the contracting officer that the
equitable adjustment as a result of the insurance increase or decrease does not include any
reserve for such insurance. Adjustment shall not include any overhead, profit, general and
administrative expenses, etc.

(g)(1) Section 16 of the State Department Basic Authorities Act (22 U.S.C. 2680a), as amended,
provides that the Defense Base Act shall not apply with respect to such contracts as the Secretary
of State determines are contracts with persons employed to perform work for the Department of
State on an intermittent basis for not more than 90 days in a calendar year. “Persons” includes
individuals hired by companies under contract with the Department. The Procurement Executive
has the authority to issue the waivers for Contractor employees who work on an intermittent or
short-term basis.

(2) The Contractor shall submit waiver requests to the contracting officer. The request shall
contain the following information:

(i) Contract number;

(ii) Name of Contractor;

(iii) Brief description of the services to be provided under the contract and country of
performance;

(iv) Name and position title of individual(s);

(v) Nationality of individual(s) (must be U.S. citizen or U.S. resident);

(vi) Dates (or timeframe) of performance at the overseas location; and,

(vii) Evidence of alternative workers' compensation coverage for these employees (e.g., evidence
that the State workers' compensation program covers workers on short-term foreign
assignments).

(3) The contracting officer shall provide to the Contractor the original of the approved or
disapproved document and maintain a copy in the contract file.

(End of provision)
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