v ? WestVirginiaUniversity.

Procurement, Contracting and Payment Services

Request for Bids No. 90003453T

Addendum No. 1

DATE: May 5, 2015

TO: All Bidders

GENERAL NOTES:

1. This addendum shall modify and supplement the bidding documents for the above referenced
Request for Bids.

2. All bidders shall acknowledge receipt of this Addendum on the Bid Form found in the RFB
document. Failure to do so may be cause for rejection of bid.

3. The due date for bids has not changed. Bids remain due June 16, 2015, at the same time
and location as stated in the Request for Bids document.

MODIFICATION:
1. General Instruction to Bidders/Standard Terms and Conditions located on Pages 3 through 7 of
the solicitation have been replaced with General Instruction to Bidders/Standard Terms and

Conditions appropriate for the sale of items. The solicitation document has been revised, this
date, and attached to this Addendum No. 1. Please use this revised document, dated 5/5/15.

REMINDER:

Vendor shall acknowledge receipt of each and every addendum on the ‘Bid Form’.

End of Addendum No. 1



SOLICITATION # RFB 90003453T

Y ? WestVirginiaUniversity.

REQUEST FOR BID BID DUE DATE AND TIME:

June 16, 2015 @ 3:00 P.M. EST.

VENDOR (“BIDDER”) NAME AND ADDRESS: RETURN BID TO:

Procurement Contracting and Payment Services
(PCPS)

One Waterfront Place; Don Knotts Blvd

Third Floor / Room 3403

Morgantown WV 26501-4976

Phone: 304-293-5711

Visit WVU PCPS on the internet: http://pcps.wvu.edu

RFB TITLE: Timbersale — West Block Compartment V Stand 17.1

BID FORM

West Block Compartment V Stand 17.1

(Minimum price of $4.00 per ton for pulpwood)

Mean Tons Bid Price / MBF by
Species DBH Doyle BFV # Trees | Pulpwood Species Total Price by Species
Yellow Poplar 18 220,167 1,114 69
Red Oak 20 117,216 505 33
Red Maple 15 8,196 475 131
Chestnut Oak 18 11,002 91 11
Black Cherry 17 5,855 67 10
Black Oak 18 5,412 39 5
Black Birch 16 253 21 5
Black Gum 16 233 20 12
Sassafras 16 231 19 11
Hickory 17 654 9 2
Cucumber 19 962 7 2
White Oak 21 1,085 6 1
Sugar Maple 15 79 3 3
Scarlet Oak 18 110 1 0
TOTALS 371,455 2,377 295
SAWTIMBER SUBTOTAL BID 371,455 BFV
PULPWOOD SUBTOTAL BID 295 TONS

GRAND TOTAL BID FOR ALL SAWTIMBER AND PULPWOOD VOLUMES
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All bids must be given by Species and with a total price by species. A minimum price for pulpwood of $4.00 per
ton must be shown in the Pulpwood Subtotal Bid and a Grand Total Bid for all Sawtimber and Pulpwood.

ATTACHMENTS: A — State of West Virginia Purchasing Affidavit
B — Detailed Specifications and Contract Terms and Conditions

Inquiries, written (Send to “Return Bid” Address) or verbal, shall be directed only to the following Procurement Officer:

Name: Terri Castor, Procurement Officer
Telephone: (304) 293-8449

Facsimile: (304) 293-8152

Email: Terri.Castor@mail.wvu.edu

ADDENDA ACKNOWLEDGEMENT

ADDENDA DATE OF
NUMBER RECEIPT INDICATE BY SIGNATURE
! S/IS/S SIGNATURE:
SIGNATURE:
SIGNATURE:
SIGNATURE:
SIGNATURE:
SIGNATURE:

GENERAL INSTRUCTION TO BIDDERS ATTACHED

(FULL COPY OF WEST VIRGINIA UNIVERSITY PROCUREMENT MANUAL VISIT)
http://pcps.wvu.edu

Bidder shall submit one (1) Bid, signed in ink, on this Bid Form. The Bid Form shall be signed by an authorized agent of the bidder
who has the authority to bind the Bidder to the bid price, terms and conditions, and the requirements of this RFB.

By signing this solicitation, the bidder certifies compliance with all general instructions to bidders, terms, conditions and
specifications; and further certifies that this bid is made without collusion or fraud.

Authorized Signature: Date:
E-mail Address: Phone No:
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GENERAL INSTRUCTION TO BIDDERS/STANDARD TERMS AND CONDITIONS

Sealed bids for purchasing the Items specified are hereby solicited, and will be received by West Virginia
University (“WVU”) at the “Return Bid To” address stated above, until the specified due date and time. The
following applies to this Solicitation:

1.

10.

Terms and Conditions. This Solicitation contains all terms and conditions with respect to the sale of the
Items specified herein. Submittal of any contrary terms and conditions may cause the bid to be rejected. By
signing and submitting a bid, Bidder agrees that contrary terms and conditions which may be included in its
bid are nullified and that this contract shall be construed in accordance with this Solicitation and governed by
the laws of the State of West Virginia. The terms and conditions of the WVU Solicitation and Bill of Sale shall
solely govern this transaction, and shall not be amended by any Bidder contract, form, etc.

Incorporation of Solicitation. All Solicitation terms and conditions shall be made part of any subsequent Bill
of Sale as if fully reproduced and included therein, unless specifically amended in the Bill of Sale.
Interpretation of Solicitation/Bidder Inquiries. If Bidder is in doubt as to the meaning of any part or requirement
of this solicitation, Bidder may submit a written request for interpretation to the Procurement Officer at the address,
email, and/or fax number shown above. No Bidder shall communicate with any WVU administrator, faculty, or staff
member concerning this Solicitation. Failure to comply with this requirement is grounds for disqualification of
Bidder. Written inquiries must be received in the Purchasing Office no later than five (5) calendar days prior to the
opening of bids, and shall be clearly cross-referenced to the relevant solicitation/specification in question.

Incurring Cost of Bids. WVU shall not be liable for any expense incurred by Bidder in preparation or
presentation of its bid.

Bid Forms. Bids are to be submitted on and in accordance with the WVU Bid Form provided, and must be
signed by an authorized agent of the Bidder. Bids submitted on other forms or in other price formats may be
considered informal and may be rejected in part or in their entirety. Bids submitted in pencil and/or bids
containing no original signature indicating the Bidder’s intent to be bound will not be accepted. Bids
submitted less than the minimum acceptable bid, if any, may be rejected in part or in their entirety.

Addenda. No decisions or actions shall be executed by any Bidder as a result of oral discussions with any
WVU employee or consultant. Any interpretation of the documents will be made by formal addendum only,
issued by PCPS, and mailed or otherwise delivered to all Bidders known to have received the Solicitation.
WVU shall not be responsible for any other interpretations or assumptions made by Bidder.

Modification or Withdrawal of Bids. Prior to the time and date designated for receipt of bids, a bid
submitted may be modified or withdrawn by notice to the party receiving bids at the place designated for
receipt of bids. Such notice shall be in writing over the signature of the Bidder and shall be received prior to
the designated time and date for receipt of bids. A modification shall be worded so as not to reveal the amount
of the original bid. A withdrawal may be made by facsimile or electronic transmission. A modification may
also be made by facsimile or electronic transmission if the final bid result is not revealed prior to the bid
opening.

Bid Submission Signature. The bid shall be signed by an authorized agent of the Bidder who has the
authority to bind the Bidder to the bid price, terms, conditions, and the requirements of the Solicitation. The
bid submitted must have an original signature. All bid information and prices must be legible and typed or
written in ink. Where any blank is not relevant to the bid, the Bidder shall acknowledge that blank space by
entering "NONE" or "NO BID" as applicable. In cases of errors in extensions or totals, the unit price shall
prevail. A legally authorized company representative shall sign in the appropriate space on the Bid Form.
Any corrections, erasures, or other forms of alteration to unit prices are to be initialed by the Bidder.
Certifications. By signing this Solicitation, the Bidder certifies compliance with all general instructions to
Bidders, terms, conditions, and requirements of this Solicitation; and further certifies that this bid is made
without collusion or fraud. Bidder has read the entire Solicitation, including all instructions, terms, and
conditions.

Bid Delivery and Receipt. The bid and other documents required to be submitted with the bid shall be
enclosed in a sealed, opaque envelope. The envelope shall be addressed to West Virginia University,
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11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Department of PCPS and shall be identified as a “Sealed Bid,” and shall include the RFSB number, the bid
opening time, the bid opening date, and the bid subject matter. Bids shall be delivered and deposited at the
designated location prior to the time and date for receipt of bids. Bids received after the time and date for the
bid opening will be returned unopened. The Bidder shall assume full responsibility for timely delivery at the
location designated for receipt of bids. Oral, telephonic, facsimile, or telegraphic bids are invalid and will not
receive consideration.

Bid Opening. Bids shall be publicly opened and read aloud at the designated location for receipt of bids
shortly after the time and date bids are due.

Bid Evaluation and Award. Sale will be made to the highest responsible and responsive Bidder. WVU
reserves the right: (1) to sell items separately, grouped, or on an all-or-none basis, as deemed in its best
interest; (2) to reject any or all bids; and (3) to waive any informalities.

Rejection of Bids. WVU shall have the right to reject any and all bids, in whole or part; to reject a bid not
accompanied by other items required by the bidding documents; or reject a bid which is in any way incomplete
or irregular.

Acceptance of Bid. Only the issuance of a notification of Sale by an official WVU PCPS representative shall
constitute the University’s acceptance of a bid. Bidders agree to honor their Bid prices for a period of sixty
(60) days from the deadline for receipt of bids.

Bill of Sale. Purchase shall be effected by a Bill of Sale, Attachment A, to be executed within thirty (30) days
of the date of notification of sale to the successful bidder.

Payment. Payment is to be made upon receipt of properly executed Bill of Sale and may be made by cashiers
or certified check only, made payable to West Virginia University.

Taxes. The Bidder shall pay any sales, use, personal property, and other taxes arising out of any Bill of Sale
and the transactions contemplated hereby. West Virginia University is exempt from Federal and WV State
taxes and will not pay or reimburse such taxes.

Insurance. WVU, in its sole discretion, reserves the right to require Bidder to provide proof of general
liability insurance prior to entering upon the WVU campus to remove purchased Items.

WARRANTIES. WEST VIRGINIA UNIVERSITY MAKES NO WARRANTIES AS TO THE ITEMS
SOLD. ALL ITEMS ARE SOLD AS IS, WHERE IS, WITHOUT WARRANTIES OF ANY KIND,
EXPRESS OR IMPLIED, INCLUDING THE WARRANTY OF MERCHANTABILITY AND FITNESS
FOR A PARTICULAR PURPOSE EVEN IF UNIVERSITY WAS MADE AWARE OF THE PARTICULAR
USE.

Applicable Law. The laws of the State of West Virginia and the Procedural Rules of West Virginia
University shall govern all rights and duties under this Solicitation or Bill of Sale, including without
limitation, the validity thereof. Any provision incorporated herein by reference which purports to negate this
or any other provision in this Solicitation or the Bill of Sale in whole or in part shall not be valid or
enforceable or available in any action at law, whether by way of complaint, defense, or otherwise. Bidder
hereby expressly consents to the jurisdiction of the Court of Claims of the State of West Virginia.

Pick-Up. Bidder is responsible for timely pick-up of the Items in accordance with the Solicitation and Bill of
Sale. Pick-up should be coordinated with the WVU Procurement Officer assigned to this Solicitation. Neither
WVU nor Bidder shall be liable for any default due to Acts of God, war, fire, flood, epidemic, strikes or
freight embargo or other causes beyond control and without fault or negligence.

Default of Bidder. Failure to pick-up within the time agreed upon by PCPS and Bidder will constitute a
default and may be cause for cancellation of the Bill of Sale. Where the University has determined the Bidder
to be in default, WVU reserves the right to sell any or all Items covered by the Bill of Sale on the open market
and to surcharge the Bidder with the difference. Until such assessed surcharges have been paid, no subsequent
bids from the defaulting Bidder will be considered.

Assignment of Contract/Contract Proceeds. Bidder may not assign any Bill of Sale without the prior
written consent of WVU, and any assignment made without such consent shall be void.

Termination for Cause. WVU may terminate this Solicitation or any Bill of Sale or part hereof at any time
for cause in the event Bidder fails to comply with any of the terms and conditions of this Solicitation or Bill of
Sale, including, without limitation, late performance, or failure to provide WVU with reasonable assurances of
future performance. In the event of termination for cause, WV U shall not be liable to Bidder for any amount,
and Bidder shall be liable to WVU for any and all damages sustained by reason of the default which gave rise
to the termination.
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25.

26.

27.

Indemnification. Bidder agrees to indemnify, defend, and hold whole and harmless WVU, its affiliates, and
their respective Board of Governors, officers, employees and agents (collectively, the “Indemnified Parties™)
from and against all claims, demands, causes of action, losses, costs and expenses, including without limitation
reasonable attorneys’ fees and costs of defense (collectively, “Losses™), arising out of or incident to (a)
Bidder’s performance hereunder, (b) the presence of Bidder, its employees, agents or invitees on WVU
premises, (c) any breach of any warranty of Bidder contained herein; provided that Bidder shall not be liable
for Losses to the extent caused by the negligence or willful misconduct of any Indemnified Party. W. Va.
Const. Art. VI § 35 and Art. X § 6 do not allow WVU to hold harmless or indemnify Bidder.

Cancellation for Convenience. WVU reserves the right at any time for its convenience to cancel this
Solicitation.

West Virginia Freedom of Information Act. All records, documents, and information in WVU’s possession,
including any document related to this Solicitation or the performance of any sale, are subject to disclosure
pursuant to the West Virginia Freedom of Information Act (W. Va. Code § 29B-1-1 ef seq.).
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ATTACHMENT A

STATE OF WEST VIRGINIA

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code §5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’s authorized signer affirms and acknowledges under penalty of
law for false swearing (W. Va. Code §61-5-3) that neither vendor nor any related party owe a debt as defined

above and that neither vendor nor any related party are in employer default as defined above, unless the debt or
employer default is permitted under the exception above.

WITNESS THE FOLLOWING SIGNATURE:

Vendor’s Name:

Authorized Signature: Date:

State of

County of to-wit:

Taken, subscribed, and sworn to before me this ___ day of , 20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 07/01/2012)
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ATTACHMENT B

WEST VIRGINIA UNIVERSITY
SCHOOL OF NATURAL RESOURCES
TIMBER SALE PROSPECTUS

1. INTRODUCTION: This prospectus furnishes sufficient information to enable prospective bidders to decide whether
further investigation is warranted. The sale area should be inspected before submitting a bid. Bidders are
encouraged to contact the Procurement Officer if they have questions about bidding on this sale. The contract terms
and conditions are included herein.

West Virginia University offices/contacts are as listed below:

Dr. Joseph F. McNeel, Director
School of Natural Resources
P.O. Box 6125
Morgantown, WV 26506
(304) 293-4412

E-mail: jmcneel@wvu.edu

Terri Castor, Procurement Officer
WYVYU Procurement, Contracting and Payment Services
One Waterfront Place
P.O. Box 6024
Morgantown, WV 26506
(304) 293-8449
E-mail: Terri.Castor@mail.wvu.edu

Robert E. Driscole
Forest Manager
WVU Research Forest
1397 Chestnut Ridge Road
Bruceton Mills, WV 26525
(304) 594-1003
E-mail: rdriscol@wvu.edu

2. LOCATION OF AREA: The sale area is located on the property of West Virginia University in the West Block
Compartment V Stand 17.1. It contains approximately 21.7 acres for this harvest operation. Access will be along forest
roads. All current forest roads used for this sale must be kept at or returned to pre-harvest condition at the completion of
the contract.

3. DESCRIPTION OF TIMBER AND VOLUME: The timber, to be removed from this area, consists of both saw
timber and pulpwood size trees (see Table 1). The estimated volumes shown for this area were determined from 100%
tally for the 21.7 acres of harvested area. The volumes have been determined by applying the Doyle tree scale at Form
Class (FC) 78, unless otherwise stated in Table 1, as standard for saw timber. Some allowances were made for defect.
Volumes from any additional trees, which must be harvested for the successful completion of this sale, will be determined
using this same scale and FC and paid for at contract price.
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TABLE 1
100% Tally Summary by Species
West Block Compartment V Stand 17.1

Inventory Summary by Species (Total Tract)
. Mean Total # Tons
Species DBH Doyle BEV Trees Pulpwood

Yellow Poplar 18 220,167 1,114 69
Red Oak 20 117,216 505 33
Red Maple 15 8,196 475 131
Chestnut Oak 18 11,002 91 11
Black Cherry 17 5,855 67 10
Black Oak 18 5,412 39
Black Birch 16 253 21
Black Gum 16 233 20 12
Sassafras 16 231 19 11
Hickory 17 654 9 2
Cucumber 19 962 7 2
White Oak 21 1,085 6 1
Sugar Maple 15 79 3 3
Scarlet Oak 18 110 1 0
Total 371,455 2,377 295

4. ROADS: Access will be along forest roads. Roads must be kept open and passable at all times. All current forest
roads, skidder trails, and log landings necessary to harvest this area will be the responsibility of the Buyer and must be
kept at or returned to pre-harvest condition at the completion of the contract.

5. PERIOD OF CONTRACT: Duration of the contract will be twelve (12) months from the date of signing. All
contractual obligations must be completed during this time period. An extension of the completion date may be granted
for conditions beyond the control of the Buyer and the University.

6. PAYMENT: Payment for stumpage and related charges will be required in advance of the start of operation. Only a
certified or cashier's check, made payable to West Virginia University, will be accepted for payment.

7. PERFORMANCE BOND: The buyer will provide a performance bond in the amount of $10,000 at the time of
signing the contract. The Performance Bond must be on the form provided by the Owner.

8. BIDS: A bid guarantee, in the amount of 10% (ten percent) of the bid price must accompany the submitted bid form.
The guarantee from the successful bidder will be retained and applied to the purchase price. All other monies due
unsuccessful bidders will be promptly returned. The bid guarantee shall be a money order, certified check or cashier’s
check, made payable to West Virginia University.

The Director of the School of Natural Resources, West Virginia University reserves the right to reject any or all bids.

9. INSPECTION (PRE-SALE) TOUR: A conducted inspection of the sale area can be arranged by contacting Robert E.
Driscole, Forest Manager, at the WVU Research Forest Office, 1397 Chestnut Ridge Road, Bruceton Mills, WV 26525,
(304) 594-1003, Office. It is recommended that all prospective bidders attend the pre-sale tour so they fully understand
the terms and conditions for this sale.
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A conducted inspection of the sale area will be held:
Date: June 2, 2015

Time: 1:00pm at the WVU Research Forest Office

10. PROOF OF INSURANCE: The successful bidder shall provide WVU Procurement Department and the WVU
School of Natural Resources with written proof of the following insurance coverage, as specified in Section 31, prior to
the award of this contract.

A. Comprehensive general liability insurance policy in the minimum amount of $1,000,000 combined
single limit per occurrence.

B. Worker's Compensation Insurance

11. INDEMNIFICATION: The successful bidder shall at all times hereafter indemnify and hold harmless the University
and its officers, employees, agents and other representatives (collectively, the “Representatives”) from and against any
and all liability, detriments, damages, losses, claims, demands, suits, costs, penalties and expenses (including attorneys’
fees), which the University or its Representatives may suffer, sustain or be subjected to, directly or indirectly, by reason of
this timber sale, or in connection with this contract, except to the proportional extent that such are caused by reason of
acts, inactions, omissions, negligence, reckless or intentional misconduct of the University or its Representatives.

Page | 9

Addendum No. 1
Revised 5/5/15



CONTRACT TERMS AND CONDITIONS

THIS CONTRACT, dated this day of 2015, is made and entered into by and between
the West Virginia University School of Natural Resources, hereinafter called the “University”, and (Vendor
name and address), hereinafter called the “Buyer”.

WITNESSETH THAT: Pursuant to the terms and conditions contained herein, the University hereby agrees to
sell and the Buyer hereby agrees to purchase the timber stumpage hereinafter identified and described from
the tracts managed by the School of Natural Resources, West Virginia University.

1. LOCATION OF TIMBER AREA

The timber area subject to this contract (the “Timber Area”) is located on the property of the West Virginia
University and consists of approximately 21.7 acres (more or less) for the entire harvest area. The property is
located in West Block Compartment V Stand 17.1 of the West Virginia University Research Forest (WVURF),
see Exhibit A for map. Access will be along forest roads. These roads must be kept open and passable at all
times. All roads, skidder trails, and log landings necessary to harvest this area will be the responsibility of the
Buyer.

2. GRANT OF LIMITED LICENSE

University does hereby grant and convey unto Buyer a nonexclusive, limited license for the sole purpose of
entering onto the Timber Area, with the right of ingress and egress, to carry out its obligations hereunder. The
license granted herein shall expire or terminate at the same time as the expiration or termination of this
contract, and shall otherwise be subject to all of the terms and conditions set forth herein. Except as otherwise
expressly set forth herein, the parties acknowledge and agree that the Buyer shall have no property interest or
right in connection with the contract, and no such interest or right is given to the Buyer hereunder.

3. DIRECTORS AND FOREST MANAGER DEFINED

The term "Director" wherever used in this contract refers to the Director of the School of Natural Resources,
West Virginia University, in charge of the lands within which the Timber Area is located. The term "Forest
Manager" wherever used in this contract refers to the Forest Manager who is under the direct supervision of
the Director, and who has been designated by him to supervise this sale.

4. TREE GIRDLE DEFINED

An acceptable tree girdle must be two (2) cuts of a chain saw, approximately four (4) inches apart and at least
one (1) inch deep, completely encircling the trunk and be as near as practicable to the ground.

5. DURATION OF CONTRACT AND OCCUPANCY OF THE TIMBER AREA

(a) This contract shall expire one year from the effective date listed above. Buyer's contractual obligations
must be fully performed during this time period. An extension of the completion date may be granted for
conditions beyond the control of the Buyer and the University.

(b) Buyer shall not occupy the Timber Area or other University land for any purpose whatsoever in connection
with this contract before this contract is properly executed and a copy returned to the Buyer. The Buyer
must also supply the University a copy of the Timbering Notification Form, issued by the West Virginia
Division of Forestry, Department of Commerce before occupying the Timber Area or other University land
in connection with the contract.
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6. VOLUMES AND PRICE BID PER MBF BY SPECIES

Inventory Summary by Species

West Block Compartment V Stand 17.1

Bid Price by Species (Total Tract)
Bid Price / .
Species Mean Doyle BFV Total # Tons MBF by Total Pr.lce by
DBH Trees Pulpwood ] Species
Species
Yellow Poplar 18 220,167 1,114 69
Red Oak 20 117,216 505 33
Red Maple 15 8,196 475 131
Chestnut Oak 18 11,002 91 11
Black Cherry 17 5,855 67 10
Black Oak 18 5,412 39 5
Black Birch 16 253 21 5
Black Gum 16 233 20 12
Sassafras 16 231 19 11
Hickory 17 654 9 2
Cucumber 19 962 7 2
White Oak 21 1,085 6 1
Sugar Maple 15 79 3 3
Scarlet Oak 18 110 1 0
Total 371,455 2,377 295

SUBTOTAL SAWTIMBER BID PRICE 371,455 BFV

SUBTOTAL PULP BID PRICE 295 TONS

(Minimum price of $4.00 per ton for pulpwood)

GRAND TOTAL BID FOR ALL SAWTIMBER
AND PULPWOOD VOLUMES

7. VOLUME COMPUTATION AND ADJUSTMENTS

(a) The timber to be removed from this area consists of both saw timber and pulpwood size trees (see Table
under Section 6). The estimated volumes shown for this area were determined from 100% tally for the
21.7 acres of harvested area. The volumes have been determined by applying the Doyle tree scale at
Form Class (FC) 78, unless otherwise stated in Table 1, as standard for saw timber. Some allowances
were made for defect. Volumes from any additional trees, which must be harvested for the successful
completion of this sale, will be determined using this same scale and FC and paid for at contract price.

(b) Volume from any additional trees, which must be harvested for the successful completion of this sale, will
be determined using this same scale and form class and paid for at bid price.
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(c) The University’s estimation of volumes is not guaranteed and no volume adjustments will be made.
8. PAYMENTS

(a) When this contract, upon execution by Buyer, is returned to the Procurement, Contracting and Payment
Services, One Waterfront Place — Third Floor, PO Box 6024, Morgantown, WV 26506, it shall be
accompanied by a money order, certified check or cashier's check, made payable to West Virginia
University, in the amount of $ . This amount equals the bid total ($ )
minus the retained bid guarantee ($ ).

(b) Payment in full must be made for the marked and/or designated timber on cutting block or blocks where the
Buyer will start logging operations.

(c) Before logging operations may be started on any remaining cutting blocks, the marked and/or designated
timber on that block must be paid for in full.

(d) Should Buyer start logging operations on any cutting block before having made payment in full for said
cutting block, the Forest Manager, shall in writing immediately suspend operations on all cutting blocks until
said cutting block has been paid in full.

(e) Buyer shall also be responsible for, and promptly pay in full, any other payments required by the University
pursuant to any other provisions of this contract.

9. TITLE TO TIMBER

(a) The title to all marked and/or designated timber stumpage shall remain with the University until it has been
paid for by Buyer as herein provided.

(b) The title to all standing or felled timber, which Buyer has paid for and which remains on University lands
after the termination or expiration of this contract, shall revert to the University.

10. LOSS OF TIMBER AFTER PAYMENT

The risk of loss from any cause whatsoever of any marked and/or designated timber after payment for same,
by Buyer, shall rest with the Buyer.

11. TIMBER DAMAGE

(a) Buyer shall do everything which, in the opinion of the Forest Manager, is practicable to prevent damage or
injury to trees which Buyer must leave standing.

(b) Buyer shall pay the University the bid stumpage price, by species, and at the following rate as determined
by the Forest Manager for damaged trees. The Forest Manager will determine all volume. Should damage
occur to tree species not covered in bid stumpage price, the Forest Manager shall establish payment rates.

i. Three times the stumpage value for damage to all merchantable trees and One Dollar ($1.00) for
damage to each non-merchantable tree, when said damage, in the opinion of the Forest Manager, is
the result of the carelessness or negligence of Buyer.

ii. The stumpage value for damage to all merchantable trees, when said damage, in the opinion of the
Forest Manager, is the result of other than the carelessness or negligence of Buyer.
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(c) The Forest Manager may restrict or prohibit the further use of any equipment, when in the opinion of the
Forest Manager; there is a risk of damage to unmarked trees by the further use of such equipment.

(d) The Director will invoice Buyer for damaged trees, which either must be left standing or felled, as required
by the Forest Manager. All damaged trees required to be felled may be utilized by Buyer.

12. FOREST BOUNDARY TREES

Forest boundary trees, which are marked with the customary blazed and white paint above stump height, must
not be felled.

13. TREES MARKED AND DESIGNATED BY UNIVERSITY
(a) Buyer must fell and skid all marked trees. Marked trees shall consist of:
i. All trees marked at stump and above stump height with a spot or slash of paint.

ii. All cull trees marked with the Letter "X" above stump height with paint. Buyer may utilize said cull
trees without charge.

(b) Damaged trees to be felled, trees to be felled for rights-of-way and unmarked trees to be felled in order to
release lodged trees, are or will be marked above and below stump height with a spot of paint by or under
the direct supervision of the Forest Manager.

(c) Buyer shall pay the University Five Dollars ($5.00) for each tree which it fails to fell as required by sections
13(a) and 13(b) of this contract. The Director shall invoice Buyer for said payments.

(d) Buyer shall pay the University five (5) times the stumpage value for trees felled which have not been
designated by this contract for felling, or which have been marked with paint by anyone other than the
Forest Manager or those under the supervision of the Forest Manager. The Director will invoice Buyer for
said payments. The title to trees felled or marked in violation of this article shall remain with the University
and, upon such violation; the University may terminate this contract and declare Buyer ineligible to
purchase other University Forest timber.

14. LOGGING

(a) Buyer shall notify, in writing, the Forest Manager one week (1) prior to start of haul road construction or
improvement and prior to start of logging operations so that Forest Manager may arrange to be present on
each occasion.

(b) The Forest Manager shall approve the plan and method of logging operations on each cutting block.

(c) Rubber tired skidder and crawler tractor combination shall be used in order to keep skid road construction
to a minimum. Skidder shall operate only on skid road system. TIRE CHAINS ARE NOT TO BE USED
ON SKIDDERS.

(d) Logging operations, including cleanup, must be completed to the satisfaction of Forest Manager on one
cutting block before logging operations may be started on another cutting block unless modified in writing
by the Forest Manager. Buyer shall not start logging operations on a new cutting block until permission in
writing has been received from Forest Manager. Insofar as practicable, all phases of logging shall keep
pace with one another and proceed with reasonable diligence.
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(e) All trees bent or held down by felled trees shall be released promptly by Buyer. Broken trees (snags) shall
be felled by Buyer before leaving the cutting block at issue.

(f) No trees shall be left lodged in the process of felling. Unmarked trees which must be cut in order to
release lodged trees must not be felled before they have been marked with paint, by the Forest Manager.

(g) No stump shall exceed 12 inches in height, measured on the side next to the highest ground.
(h) Each tree shall be felled away from live or dry drainage channels when such is practicable.

(i) All limbs and stubs shall be removed from all trees and logs prior to skidding. Tops of felled trees shall be
cut to within four feet of ground.

(i) No Forest boundary line tree, withess tree, corner tree or corner markers shall be removed, altered,
mutilated or destroyed.

(k) Skidding on or across improved Forest roads or public highways is prohibited.

() Hauling, skidding, placing fills or other obstructions in live or intermittent streams is prohibited. Skidding
across live or intermittent streams is prohibited except over bridges or culverts that are approved by the
Forest Manager. Hauling across live or intermittent streams is permissible over bridges or culverts that are
approved by the Forest Manager.

(m)Buyer shall not haul or skid on or across any right-of-way located on University land without the written
approval of owner or lessee of right-of-way. Buyer shall, in advance of such hauling or skidding, furnish the
Forest Manager with a copy of said approval secured from each right-of-way owner or lessee.

(n) All transmission lines, pipelines, fences and other improvements adjoining or crossing the Timber Area
shall be protected as far as practicable by Buyer. Buyer shall be liable for all damages which an owner of
any of said improvements suffers directly or indirectly as the result of the action of Buyer.

15. DISPOSAL OF TOPS AND SLASH

(a) The term "tops" as used in this contract refers to that part of a felled tree, which is left beyond the top
merchantable portion of tree. The term "slash" as used in this contract means all debris resulting from
logging operations including stems, limbs and parts thereof.

(b) No tops or slash shall be left within 100 feet of buildings, or officially designated picnic areas, vistas or
forest monuments.

(c) No tops or slash shall be left on any transmission line or pipeline right-of-way, private land, live stream
courses or area to be seeded.

(d) No tops or slash shall be left within 20 feet measured from the edge of cleared rights-of-way, along
designated University forest roads, public roads or within 50 feet of any dam or lake edge. Within an
adjacent 20-foot strip all tops and slash shall be lopped and scattered so as to lie within 2 feet of the
ground.

(e) No tops or slash shall be left within a distance of 20 feet of any University Research Forest boundary.
(f) No tops or slash shall be left within a distance of 20 feet, on either side of any designated hiking trail.

(g) No tops or slash shall be left piled against living trees.
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(h) In no instance shall disposal of tops and slash be allowed to fall behind cutting. However, when the depth
of snow or other conditions make such disposal impracticable, the Forest Manager may grant permission in
writing to postpone disposal.

16. STRUCTURES, IMPROVEMENTS AND EQUIPMENT

(a) Subject to the terms set forth in this contract, the Buyer is authorized to install equipment on University
land, which shall be used only for logging and road maintenance.

(b) Buyer shall remove from University land or otherwise dispose of in a manner, which meets with the prior
approval of the Forest Manager, all said equipment, including debris, rubbish, etc., prior to termination or
expiration of this contract. Should Buyer fail to remove or dispose of said equipment, the University, by
giving Buyer written notice, may either assume title to said equipment or have said equipment removed at
the expense of Buyer.

(c) Buyer shall pay University the net stumpage value, as determined by the Forest Manager, for all
merchantable unmarked and/or undesignated trees, which Buyer must remove in order to make way for
equipment. Said trees will be marked by Forest Manager above and below stump height with paint. The
Director’'s Office will invoice Buyer for said merchantable trees, which shall become the property of the
Buyer.

17. HAUL AND SKID ROADS AND SKID TRAILS

(a) Buyer shall construct main haul roads and improve existing haul roads, including the installation of bridges
and culverts at stream crossings, as marked on the ground. Construction and improvement shall be to the
specifications shown in "WV Silvicultural Best Management Practices for Controlling Soil Erosion and
Sedimentation from Logging Operations”, attached hereto and made a part of this contract. Said haul
roads and skid trails required for the operation of this sale shall be constructed or improved, maintained
and abandoned by Buyer at his own expense in accordance with haul road, skid road and skid trail
specifications and sketches contained in "WV Silvicultural Best Management Practices for Controlling Soil
Erosion and Sedimentation from Logging Operations”. All timber shall be removed from haul and skid road
right-of-way before final excavation begins.

(b) Haul roads may be constructed through cutting blocks for which payment has been made. Buyer shall pay
University the stumpage value as determined by the Forest Manager for all unmarked merchantable
timber, which must be removed from said roads and have been marked by the Forest Manager at and
above stump height with paint. The Director will invoice Buyer for said merchantable trees, which will
become the property of the Buyer.

(c) All material used by the Buyer in the construction or improvement of haul roads, skid roads and skid trails
shall become or remain the property of University, except as noted by the Forest Manager.

(d) Subject to the following conditions and pursuant to the terms of this contract, Buyer may use all University
forest roads, which lead into or which are within the Timber Area.

i. The use of University roads by Buyer must not prevent or interfere with the customary use of said
roads by University and the public. Roads must be kept passable at all times.

ii. Buyer shall remove immediately from University roads, all trees, logs, tops, slash, brush or debris
resulting from this timber operation.
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iii. Buyer shall repair immediately, in a manner that meets with the approval of the Forest Manager, any
damage to University roads, resulting from their use during this timber operation, general wear and
tear excepted.

iv. Forest Manager may notify Buyer to temporarily suspend use of any of the above said roads

whenever, in his opinion, such action is necessary to prevent serious damage. The Forest Manager
will confirm suspensions immediately in writing.

v. The University does not guarantee Buyer the use of any other public roads for this sale.
18. SANITATION AND STREAM POLLUTION

(a) Buyer shall not permit human waste, refuse, manure, oil etc. or any other substance harmful or destructive
to human or aquatic to enter any spring, stream, water course, ponds or lakes.

(b) Oil drained from equipment shall be placed in suitable containers and disposed of as directed by Forest
Manager.

(c) Refuse shall not be buried or otherwise disposed of on University lands.

(d) When, as a result of this logging operation, stream turbidity becomes excessive (exceeding 75 to 80
Jackson Turbidity Units) operations shall be halted until source of turbidity has been located and corrected.

19. FOREST FIRE PREVENTION AND CONTROL

(a) During the time this contract remains in force, Buyer shall independently and in cooperation with the
University take all reasonable and practicable action to prevent and extinguish forest fires on or in the
vicinity of the Timber Area and shall require its employees, contractors and other agents or representatives
to do likewise.

(b) Buyer shall maintain an adequate spark arrestor on all saws, skidders, dozers and other power units.
(c) No refuse, brush, slash, debris or other material shall be burned on University lands.

(d) During periods of abnormal forest fire danger, Forest Manager may suspend all or part of operations on all
or part of the Timber Area until the forest fire danger subsides. The Forest Manager will confirm
suspensions immediately in writing.

(e) The Buyer shall be responsible for furnishing minimum fire tools for his immediate wood crew.
20. COMPLAINTS

(a) Complaints of Buyer arising from any action taken by the Director or the Forest Manager under the terms of
this contract shall not be considered unless such complaints are made in writing to the Director within thirty
(30) days following the alleged unsatisfactory action.

(b) Logging operations shall be suspended while complaints are resolved.
21. SUSPENSION OF OPERATIONS AND TERMINATION OF CONTRACT

All or any of the operations on the sale area including the removal of felled timber, may be suspended upon
written notice by the Director or Forest Manager, if Buyer fails to comply with any condition or requirement
contained in this contract. Failure of Buyer to comply with any said conditions or requirements, if persisted in
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for ten (10) days after delivery of the above referenced notice, shall be sufficient cause for the termination of
this contract by the University. In the event of such termination, Buyer shall be liable for any damages
sustained by the University arising from Buyer's operations hereunder, and the University may declare the
Buyer ineligible to purchase University timber. In addition, the University shall have the right to terminate this
contract, for any reason or no reason at all, upon thirty (30) days written notice to Buyer.

22. RESERVATIONS

The University reserves the right to use the lands subject to this timber sale contract for any or all purposes not
incompatible with the rights herein granted.

23.INSPECTION OF RECORDS

All of Buyer's records pertaining to this contract shall be made available for inspection at any time by the
University for the purpose of conducting research and with the understanding that the information obtained is
for University use only and shall be treated by the University as it treats its own confidential information.

24. REMEDIES

All payments collected by University under section 11(b), 13(c) and 13(d) of this contract shall be considered
liquidated damages. Except as specifically set forth in the preceding sentence, the University shall have the
right to pursue any and all remedies available to it at law or in equity, in connection with this contract.

25. ASSIGNMENT

This contract shall not be assigned in whole or in part by Buyer without the advance written approval of the
University.

26. SUCCESSION

The interests, rights, powers, duties and liabilities of the parties hereto shall attach to the benefit of, and shall
be binding upon, each party’s respective successors, assigns and other legal representatives.

27. AMENDMENTS

Unless otherwise specifically provided for in this contract, none of the terms of this contract shall be amended,
varied or modified without the written approval of the University and the Buyer.

28. WAIVER

All conditions, covenants, duties and obligations contained in this contract can be waived only by written
agreement of the parties hereto. Forbearance or indulgence in any form or manner by a party shall not be
construed as a waiver, nor in any way limit the legal or equitable remedies available to that party.

29. RIGHTS-OF-WAY OVER PRIVATE LAND
Buyer shall secure and maintain at its own expense all necessary rights-of-way over private land.

30. INDEMNIFICATION
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Buyer shall at all times hereafter indemnify and hold harmless the University and its officers, employees,
agents and other representatives (collectively, the “Representatives”) from and against any and all liability,
detriments, damages, losses, claims, demands, suits, costs, penalties and expenses (including attorneys’
fees), which University or its Representatives may suffer, sustain or be subjected to, directly or indirectly, by
reason of this timber sale, or in connection with this contract, except to the proportional extent that such are
caused by reason of acts, inactions, omissions, negligence, reckless or intentional misconduct of the University
or its Representatives.

31. PROOF OF LIABILITY INSURANCE

Buyer agrees, at its own expense, to purchase and maintain a comprehensive general liability insurance policy
in the minimum amount of $1,000,000 combined single limit per occurrence and Worker's Compensation
Insurance. The Buyer shall furnish proof of coverage prior to execution of a contract. All such insurance
policies shall provide for at least thirty (30) days prior written notice of cancellation to the University. The
Certificate of Coverage shall be signed by an authorized agent and listing WVU Procurement, Contracting and
Payment Services; PO Box 6024; Morgantown, WV 26506-6024, as Certificate Holder and as additional
insured. The Certificate of Insurance must also indicate the policy number(s), the names(s) of, and contact
information for, the issuing company or companies, policy effective and expiration dates, and the limits of
liability for the coverage.

32. PERFORMANCE DEPOSIT

(a) In order to secure the faithful performance of the conditions of this contract, Buyer delivers herewith a
Performance Bond in the amount of $10,000.00 and does further agree that said deposit upon failure on
the part of Buyer to fulfill any of the conditions and requirements herein set forth or made a part hereof,
shall be retained by University.

(b) The Buyer does further agree that should the sureties on said bond hereafter in connection with the sale
become unsatisfactory to the University, the Buyer shall, within thirty (30) days of receipt of demand furnish
a new bond with sureties solvent and satisfactory to the University. The Director will suspend operations
on the Timber Area until Buyer has furnished a new bond satisfactory to the University.

(c) Performance bond must be to the satisfaction of the University before the contract will be executed, and
before operations can begin on the Timber Area.

33. FORCE MAJEURE

Neither party shall be liable to the other or be deemed to be in breach of this contract for any failure or delay in
rendering performance arising out of causes beyond its reasonable control and without its fault or negligence.
Such causes may include, but are not limited to, acts of God or of a public enemy, fires, floods, epidemics,
quarantine restrictions, strikes, or unusually severe weather. Subject to the section that follows, dates or times
of performance shall be extended to the extent of delays excused by this section, provided that the party
whose performance is affected notifies the other promptly of the existence and nature of such delay.

34. EXTENSION OF EXPIRATION DATE OF CONTRACT

The expiration date of this contract may be extended at the discretion of the University on the basis of actual
need due to conditions, which have developed beyond the control of Buyer. If Buyer chooses to leave the
Timber Area, before completion of the harvesting operation and the contract expiration date must be extended,
it will be at the University’s discretion to enact the following penalties. A monthly charge of two (2) percent of
the value of the contract will be made for the first two (2) month extension and a monthly charge of five (5)
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percent for each additional one (1) month extension granted by the University. If sale is completed before the
end of the extension period, no refund of charge for extension will be made. Buyer must make payment in full
for each extension by certified check or cashier's check, made payable to WVU School of Natural Resources,
when its request for extension is transmitted to the Forest Manager.

35. COMPLIANCE WITH APPLICABLE LAWS, RULES AND REGULATIONS

The Buyer shall comply with all applicable federal, state and local laws, regulations, ordinances, orders and
requirements, as well as with all applicable policies, rules and regulations of the University.

36. CHOICE OF LAW
This contract shall be governed by, and construed in accordance with, the laws of the State of West Virginia.
37. ENTIRE AGREEMENT

The parties hereto understand and agree that this contract and attachments (if any) supersede all other verbal
and written agreements and negotiations by the parties relating to the subject matter of this contract.

38.NOTICES

Unless otherwise specifically provided for in this contract, any notice hereunder shall be in writing,
addressed to the persons and addresses indicated below, and shall become effective at the time of
receipt by the intended party.

This Contract/Agreement is entered into as of the Effective Date first written above:

OWNER: West Virginia University BUYER:

Signature Signature

Dr. Joseph F. McNeel

Printed Name Printed Name

Director, School of Natural Resources Procurement Officer

Printed Title Printed Title

322 Percival Hall, Morgantown, WV 26506-6125 PO Box 6024, Morgantown, WV 26506-6024
Address Address

Signature

Robert E. Driscole
Printed Name

Forest Manager, WVU Research Forest
Printed Title

1397 Chestnut Ridge Road, Bruceton Mills, WV 26525
Address
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Map of Sale Area — EXHIBIT A
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EXHIBIT B
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