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§ 1815.1–2 Applications.

(a ) Place of  f ilin g. T h e  a pp l i ca t ion  fo r
r e l i e f sh a l l  be  fi l ed  in  t h e  o ffi ce  wh ich
i ssu ed  t h e  con t r a c t .

(b ) Form of  app lica t ion . No spec ia l
fo r m  of a pp l i ca t ion  i s  n ecessa r y .

(c ) Con ten t s of  app lica t ion . (1) T h e
da t e  o f i s su a n ce  o f t h e  con t r a c t  a n d
a n y  iden t i fi ca t ion  n u m ber .

(2) T h e  pa r t i cu la r  d i sa s t e r  a n d  i t s  e f-
fec t  u pon  con t r a c t  pe r fo r m a n ce .

(3) An  es t im a t e  o f t h e  da m a ges  su f-
fe r ed .

(4) A s t a t em en t  o f t h e  r e l i e f r e -
qu es t ed .

(5) An  es t im a t e  o f t im e  wh ich  wi l l  be
n eeded  t o  ove r com e  t h e  de la y  in  pe r -
fo r m a n ce  ca u sed  by  t h e  d i sa s t e r .

PART 1820—APPLICATION
PROCEDURES

Subpart 1821—Execution and Filing of
Forms

S ec .
1821.1 Na m es  o f c l a im a n t s .
1821.2 Offi ce  h ou r s ; p l a ce  fo r  fi l i n g ; t im e

l im i t .
1821.2–1 Offi ce  h ou r s ; p l a ce  fo r  fi l i n g .
1821.2–2 T im e  l im i t  fo r  fi l i n g  docu m en t s .
1821.2–3 S im u l t a n eou s  fi l i n gs ; de t e r m in a -

t ion  o f o r de r  o f p r io r i t y .
1821.2–4 Use  o f ce r t i fi ed  m a i l .
1821.3 Oa t h s .
1821.3–1 E l im in a t ion  o f t h e  r equ i r em en t s .
1821.3–2 Offi ce r s  qu a l i fi ed .
1821.4 Not a t ion s  on  a pp l i ca t ion s .
1821.4–1 Not a t ion  o f r igh t s -o f-wa y .
1821.4–2 Wh en  n o t a t ion  r equ i r ed .
1821.5 E n t r i e s  fo r  l a n ds  in  m or e  t h a n  on e

la n d  d i s t r i c t .
1821.5–1 Gover n in g  r egu la t ion s .
1821.5–2 Appl i ca t ion s  a n d  fees  t o  be  fi l ed  in

ea ch  o ffi ce .
1821.5–3 Min in g  c l a im s .
1821.6 Ala sk a .
1821.6–1 Appl i ca t ion s  n o t  t o  be  r e j ec t ed  be -

ca u se  execu t ed  m or e  t h a n  10 da y s  p r io r
t o  fi l i n g .

1821.6–2 J o in t  a c t ion  t o  a cqu i r e  pu b l i c
l a n ds .

Subpart 1822—Payments and Repayments

1822.0–3 Au t h or i t y  fo r  r epa y m en t s .
1822.1 P a y m en t s .
1822.1–1 Am ou n t .
1822.1–2 F or m s of r em i t t a n ces .
1822.2 R epa y m en t s .
1822.2–1 F i l in g  o f a pp l i ca t ion s .
1822.2–2 S t a t em en t  o f g r ou n ds  fo r  r epa y -

m en t .

1822.3 Ac t  o f J u n e  16, 1880.

1822.3–1 S t a t u t o r y  p r ov i s ion s .

1822.3–2 Appl i ca t ion s .

1822.3–3 R ecor d in g  o f r econ vey a n ce .

1822.3–4 R epa y m en t  t o  h e i r s , execu t or s , a d -
m in i s t r a t o r s .

1822.3–5 R epa y m en t  t o  a ss ign ees .

1822.3–6 R epa y m en t  t o  m or t ga gees .

Subpart 1823—Proofs and Testimony

1823.1 T im e  a n d  p la ce ; a ppea r a n ces .

1823.1–1 T im e; p la ce ; con t in u a n ce .

1823.1–2 Wh o m a y  a ppea r .

1823.2 P r ocedu r es .

1823.2–1 E xa m in a t ion  o f c l a im a n t  a n d  wi t -
n esses .

1823.2–2 T es t im on y  t o  be  t a k en  sepa r a t e  a n d
a pa r t  fr om  a n d  n o t  wi t h in  t h e  h ea r in g  o f
t h e  o t h e r s .

1823.2–3 Advice  con ce r n in g  l a ws  a n d  pen -
a l t i e s  fo r  fa l se  swea r in g .

1823.2–4 F ees ; cos t s .

1823.3 T r a n sm i t t a l  o f p r oof pa pe r s .

1823.4 P r oof on  en t r i e s  in  m or e  t h a n  on e  d i s -
t r i c t .

1823.5 Con du c t  o f o ffi ce r s .

1823.5–1 P r oh ib i t ed  a c t iv i t i e s .

Subpart 1824—Publication and Posting of
Notices

1824.0–1 P u r pose .

1824.1 S e lec t ion  o f n ewspa per .

1824.1–1 Qu a l i fi ca t ion s  o f n ewspa per .

1824.1–2 Disc r e t ion a r y  a u t h or i t y  o f a u t h or -
i zed  o ffi ce r ; l im i t a t ion s .

1824.2 P a y m en t  fo r  r epu b l i ca t ion  o f n o t i ce .

1824.3 F r equ en cy  o f pu b l i ca t ion .

Subpart 1825—Relinquishments

1825.1 Wh en  r e l in qu i sh ed  l a n d  becom es  su b-
j ec t  t o  fu r t h e r  a ppr opr i a t ion .

1825.2 R e l in qu i sh m en t  o f r igh t -o f-wa y .

Subpart 1826—Reinstatement of Canceled
Entries

1826.1 Appl i ca t ion  fo r  r e in s t a t em en t .

Subpart 1821—Execution and
Filing of Forms

AUT HOR IT Y : R .S . 2478, 43 U.S .C. 1201; 43
U.S .C. 1740, u n less  o t h e r wise  n o t ed .

S OUR CE : 35 F R  9514, J u n e  13, 1970, u n less
o t h e r wise  n o t ed .

§ 1821.1 Names of claimants.

F u l l  n a m es  o f c l a im a n t s  m u s t  a ppea r
in  a pp l i ca t ion s , fin a l  ce r t i fi ca t e s , a n d
pa t en t s .
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§ 1821.2 Office hours; place for filing;
time limit.

§ 1821.2–1 Office hours; place for filing.

(a ) T h e  h ou r s  du r in g  wh ich  t h e  o f-
fi ces  se t  fo r t h  in  pa r a gr a ph  (d ) o f t h i s
sec t ion  sh a l l  be  open  t o  t h e  pu b l i c  fo r
t h e  fi l i n g  o f a pp l i ca t ion s  a n d  o t h e r
docu m en t s  a n d  t h e  in spec t ion  o f
r ecor ds  sh a l l  be  p r om in en t ly  d i sp la y ed
in  ea ch  o ffi ce .

(b ) Appl i ca t ion s  a n d  o t h e r  docu m en t s
ca n n ot  be  r ece ived  fo r  fi l i n g  by  t h e  a u -
t h or i zed  o ffi ce r  ou t  o f o ffi ce  h ou r s , n or
e l sewh er e  t h a n  a t  h i s  o ffi ce ; n or  ca n  a f-
fida v i t s  o r  p r oofs  be  t a k en  by  h im  ex-
cep t  in  t h e  r egu la r  a n d  pu b l i c  d i s -
ch a r ge  o f h i s  o r d in a r y  du t i e s .

(c ) Copies  o f fo r m s  m a y  be  ob t a in ed
fr om  a n y  o f t h e  o ffi ces  l i s t ed  u n der
pa r a gr a ph  (d ) o f t h i s  sec t ion . However ,
com ple t ed  fo r m s  a n d  o t h e r  docu m en t s
m u st  be  fi l ed  in  t h e  o ffi ce  h a v in g  ju r i s -
d ic t ion .

(d ) T h e  Bu r ea u  o f L a n d  Ma n a gem en t
h a s  r ede lega t ed  a u t h or i t y  t o  Dis t r i c t
a n d  Ar ea  Offi ces  fo r  p r ocess in g  ce r t a in
t y pes  o f pu b l i c  l a n ds  d i sposa l  a n d  u se
a u t h or i za t ion  a pp l i ca t ion s . In  t h ose  in -
s t a n ces  wh er e  de lega t ion  h a s  been
m a de  t o  t h e  Dis t r i c t  o r  Ar ea  Offi ce
fr om  t h e  S t a t e  Offi ce , a pp l i ca t ion s
sh a l l  be  fi l ed  wi t h  t h e  Dis t r i c t  o r  Ar ea
Offi ce  h a v in g  r e spon s ib i l i t y  fo r  t h e
pu bl i c  l a n ds  cove r ed  by  t h e  r equ es t ed
a c t ion . Accor d in g ly , a pp l i ca n t s , p r io r
t o  t h e  fi l i n g  o f a n  a pp l i ca t ion , sh ou ld
con t a c t  t h e  S t a t e , Di s t r i c t  o r  Ar ea  Of-
fi ce  o f t h e  Bu r ea u  o f L a n d  Ma n a gem en t
in  t h e i r  im m edia t e  v ic in i t y  o r  fo r  t h e
geogr a ph ic  a r ea  in  wh ich  t h e  pu b l i c
l a n ds  be in g  a pp l i ed  fo r  a r e  loca t ed . T h e
loca t ion s  o f t h e  o ffi ces  a r e  a s  fo l lows:

S T AT E OF F ICE AND AR E A OF J UR IS DICT ION

Ala sk a  S t a t e  Offi ce , 222 W. 7t h  Aven u e , #13,
An ch or a ge , AK 99513–7599—Ala sk a

Ar izon a  S t a t e  Offi ce , 3707 Nor t h  7t h  S t r ee t ,
P h oen ix , AZ 85014; Ma i l : P .O. Box  16563,
P h oen ix , AZ 85011—Ar izon a

Ca l i fo r n ia  S t a t e  Offi ce , 2135 Bu t a n o  Dr .,  S a c -
r a m en t o , CA 95825–0451— Ca l i fo r n ia

Color a do  S t a t e  Offi ce , 2850 You n gfie ld
S t r ee t ,  L a k ewood , CO 80215–7076—Colo-
r a do

E a s t e r n  S t a t e s , 7450 Bos t on  Bou leva r d ,
S pr in gfi e ld , VA 22153—Ar k a n sa s , Iowa ,
L ou i s i a n a , Min n eso t a , Missou r i  a n d  a l l
S t a t e s  ea s t  o f t h e  Miss i ss ipp i

Ida h o  S t a t e  Offi ce , 3380 Am er ica n a  T er r a ce ,
Boi se , ID 83706–2500—Ida h o

Mon t a n a  S t a t e  Offi ce , Gr a n i t e  T ower , 222 N.
32n d  S t r ee t ,  P .O. Box  36800, Bi l l in gs , MT
59107–6800—Mon t a n a , Nor t h  Da k ot a  a n d
S ou t h  Da k ot a

Neva da  S t a t e  Offi ce , 850 Ha r va r d  Wa y , P .O.
Box  12000, R en o , NV 89520–0006—Neva da

New Mexico  S t a t e  Offi ce , 1474 R odeo  R oa d ,
P .O. Box  27115, S a n t a  F e , NM 87502–7115—
Ka n sa s , New Mexico , Ok la h om a , a n d
T exa s

Or egon  S t a t e  Offi ce , 1300 N.E . 44t h  Aven u e ,
P .O. Box  2965, P or t l a n d , OR  97208–2965—
Or egon  a n d  Wa sh in g t on

Ut a h  S t a t e  Offi ce , 324 S ou t h  S t a t e  S t r ee t ,
S u i t e  301, S a l t  L a k e  Ci t y , UT  84111–2303—
Ut a h

Wy om in g  S t a t e  Offi ce , 5353 Ye l lowst on e  R d ,
Ch ey en n e  WY 82009; Ma i l : P .O. Box  1828,
Ch ey en n e , WY 82003—Wy om in g  a n d  Ne-
br a sk a

D IS T R ICT AND AR E A OF F ICE S

A l i s t  o f t h e  n a m e , a ddr ess  a n d  ju r i s -
d ic t ion  o f a l l  Di s t r i c t  a n d  Ar ea  Offi ces
of t h e  Bu r ea u  o f L a n d  Ma n a gem en t  ca n
be  ob t a in ed  a t  t h e  a bove  a ddr esses  o r
a n y  o ffi ce  o f t h e  Bu r ea u  o f L a n d  Ma n -
a gem en t , i n c lu d in g  t h e  Wa sh in g t on  Of-
fi ce , Bu r ea u  o f L a n d  Ma n a gem en t , 1800
C S t r ee t ,  NW., Wa sh in g t on , DC 20240

(S ec . 310, F ede r a l  L a n d  P o l i cy  a n d  Ma n a ge-
m en t  Ac t  o f 1976 (43 U.S .C. 1740))

[38 F R  12111, Ma y  9, 1973, a s  a m en ded  a t  47
F R  12292, Ma r . 22, 1982; 47 F R  40413, S ep t . 14,
1982; 48 F R  40724, S ep t . 9, 1983; 48 F R  42984,
S ep t . 21, 1983; 50 F R  38122, S ep t . 23, 1985; 51
F R  23547, J u n e  30, 1986; 51 F R  26248, J u ly  22,
1986; 51 F R  34981, Oc t . 1, 1986; 59 F R  25823,
Ma y  18, 1994; 60 F R  48905, S ep t . 21, 1995; 61 F R
37687, J u ly  19, 1996]

§ 1821.2–2 Time limit for filing docu-
ments.

(a ) T h e  a u t h or i zed  o ffi ce r  wi l l  r e j ec t
a l l  a pp l i ca t ion s  t o  m a k e  en t r y  wh ich
a r e  execu t ed  m or e  t h a n  10 da y s  p r io r  t o
fi l in g .

(b ) S u ch  r e j ec t ion s  sh ou ld  be  su b jec t
t o  t h e  r igh t  o f a ppea l  a n d  t o  t h e  r igh t
t o  fi l e  a  n ew a n d  p r ope r ly  execu t ed  a p-
p l i ca t ion , o r  t o  r eexecu t e  t h e  r e j ec t ed
a pp l i ca t ion , wi t h ou t  p r io r i t y .

(c ) T h e  a u t h or i zed  o ffi ce r  wi l l  a ccep t
a s  fi l ed  wi t h in  t h e  t im e  n a m ed  in  pa r a -
gr a ph  (a ) o f t h i s  sec t ion  a l l  a pp l i ca -
t ion s  t o  en t e r  wh ich  wer e  depos i t ed  in
t h e  m a i l s  wi t h in  10 da y s  fr om  t h e  da t e
of execu t ion .

(d ) An y  docu m en t  r equ i r ed  o r  pe r -
m i t t ed  t o  be  fi l ed  u n der  t h e  r egu la t ion s
of t h i s  ch a p t e r , wh ich  i s  r ece ived  in  t h e
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pr oper  o ffi ce , e i t h e r  in  t h e  m a i l  o r  by
pe r son a l  de l ive r y  wh en  t h e  o ffi ce  i s  n o t
open  t o  t h e  pu b l i c , sh a l l  be  deem ed  t o
be  fi l ed  a s  o f t h e  da y  a n d  h ou r  t h e  o f-
fi ce  n ex t  open s  t o  t h e  pu b l i c .

(e ) An y  docu m en t  r equ i r ed  by  l a w,
r egu la t ion  o r  dec i s ion  t o  be  fi l ed  wi t h -
in  a  s t a t ed  pe r iod , t h e  l a s t  da y  o f
wh ich  fa l l s  on  a  da y  t h e  o ffi ce  i s  o ffi -
c i a l ly  c losed , sh a l l  be  deem ed  t o  be
t im e ly  fi l ed  i f i t  i s  r ece ived  in  t h e
pr ope r  o ffi ce  on  t h e  n ex t  da y  t h e  o ffi ce
i s  open  t o  t h e  pu b l i c .

(f) E xcep t  wh en  pa r a gr a ph  (c ) o f t h i s
sec t ion  i s  a pp l i ca b le , fi l i n g  i s  a ccom -
p l i sh ed  wh en  a  docu m en t  i s  de l ive r ed
t o  a n d  r ece ived  by  t h e  p r ope r  o ffi ce .
Depos i t in g  a  docu m en t  in  t h e  m a i l s
does  n o t  con s t i t u t e  fi l i n g .

(g ) Wh en  t h e  r egu la t ion s  o f t h i s  ch a p-
t e r  p r ov ide  t h a t  a  docu m en t  m u s t  be
fi l ed  o r  a  pa y m en t  m a de  wi t h in  a  spec i -
fi ed  pe r iod  o f t im e , t h e  fi l i n g  o f t h e
docu m en t  o r  t h e  m a k in g  o f t h e  pa y -
m en t  a ft e r  t h e  exp i r a t ion  o f t h a t  pe -
r iod  wi l l  n o t  p r even t  t h e  a u t h or i zed  o f-
fi ce r  fr om  con s ide r in g  t h e  docu m en t  a s
be in g  t im e ly  fi l ed  o r  t h e  pa y m en t  a s
be in g  t im e ly  m a de  excep t  wh er e :

(1) T h e  l a w does  n o t  pe r m i t  h im  t o  do
so .

(2) T h e  r igh t s  o f a  t h i r d  pa r t y  o r  pa r -
t i e s  h a ve  in t e r ven ed .

(3) T h e  a u t h or i zed  o ffi ce r  de t e r m in es
t h a t  fu r t h e r  con s ide r a t ion  o f t h e  docu -
m en t  o r  a ccep t a n ce  o f t h e  pa y m en t
wou ld  u n du ly  in t e r fe r e  wi t h  t h e  o r -
de r ly  con du c t  o f bu s in ess .

[38 F R  12111, Ma y  9, 1973]

§ 1821.2–3 Simultaneous filings; deter-
mination of order of priority.

(a ) T wo or  m or e  docu m en t s  a r e  con -
s ide r ed  a s  s im u l t a n eou s ly  fi l ed  wh en :

(1) In  a ccor da n ce  wi t h  t h e  r egu la -
t ion s  in  §1821.2–2, t h ey  a r e  de l ive r ed  t o
a n d  r ece ived  by  t h e  p r ope r  o ffi ce  a t  t h e
sa m e  t im e ; o r

(2) T h ey  a r e  fi l ed  pu r su a n t  t o  a n
or de r  wh ich  spec i fi e s  t h a t  docu m en t s
de l ive r ed  t o  a n d  r ece ived  by  t h e  p r ope r
offi ce  du r in g  a  spec i fi ed  pe r iod  sh a l l  be
con s ide r ed  a s  s im u l t a n eou s ly  fi l ed .

(b ) Wh en ever  i t  i s  n ecessa r y , fo r  t h e
pu r poses  o f t h e  r egu la t ion s  in  t h i s
ch a p t e r , t o  de t e r m in e  t h e  o r de r  o f p r i -
o r i t y  o f con s ide r a t ion  a m on g  docu -
m en t s  wh ich  h a ve  been  s im u l t a n eou s ly
fi l ed , su ch  o r de r  o f p r io r i t y  wi l l  be  e s -

t a b l i sh ed  by  a  d r a win g  open  t o  pu b l i c
v iew.

(c ) Not h in g  in  t h i s  r egu la t ion  sh a l l
be  con s t r u ed  a s  den y in g  a n y  p r e fe r en ce
r igh t  g r a n t ed  by  a pp l i ca b le  l a w or  r eg-
u la t ion  o r  a s  va l ida t in g  a n y  docu m en t
wh ich  i s  in va l id  u n der  a pp l i ca b le  l a w
or  r egu la t ion .

[38 F R  12112, Ma y  9, 1973]

§ 1821.2–4 Use of certified mail.

Cer t i fi ed  m a i l  a s  ou t l in ed  in  39 CF R
pa r t  58, m a y  be  u sed  in  l i eu  o f r eg-
i s t e r ed  m a i l  i n  pu b l i c  l a n d  m a t t e r s
wi t h in  t h e  ju r i sd ic t ion  o f t h e  Depa r t -
m en t  o f t h e  In t e r io r  excep t  wh er e  u se
of r eg i s t e r ed  m a i l  i s  spec i fi ca l ly  r e -
qu i r ed  by  s t a t u t e .

§ 1821.3 Oaths.

§ 1821.3–1 Elimination of the require-
ments.

(a ) Wr i t t en  s t a t em en t s  in  pu b l i c  l a n d
m a t t e r s  u n der  t h e  ju r i sd ic t ion  o f t h e
Depa r t m en t  o f t h e  In t e r io r  n eed  n o t  be
m a de  u n der  oa t h  u n less  t h e  S ec r e t a r y
in  h i s  d i sc r e t ion  sh a l l  so  r equ i r e  (43
U.S .C. 1211). Al l  wr i t t en  s t a t em en t s  in
pu b l i c  l a n d  m a t t e r s  wi t h in  t h e  ju r i sd ic -
t ion  o f t h e  Depa r t m en t  o f t h e  In t e r io r
r equ i r ed  p r io r  t o  J u n e  3, 1948, by  l a w,
or  Ch a p t e r  I  o f t h i s  t i t l e , t o  be  m a de
u n der  oa t h , n eed  n o  lon ger  be  m a de
u n der  oa t h , excep t  a s  p r ov ided  in  t h i s
pa r a gr a ph .

(1) Affida v i t s  m u s t  be  fu r n i sh ed
wh er e  r equ i r ed  by  pa r t s  1840 a n d  1850.

(2) F in a l  p r oofs  r equ i r ed  by  R .S . 2294
(43 U.S .C. 254). (S ee  §§1821.3–2, 2511.3–4
a n d  2521.6(d) o f t h i s  ch a p t e r .)

(3) S t a t em en t s  a s  t o  t h e  fin a n c ia l
wor t h  o f in d iv idu a l  su r e t i e s  on  bon ds
fu r n i sh ed  in  con n ec t ion  wi t h  l ea ses , l i -
cen ses  o r  pe r m i t s  g r a n t ed  u n der  t h e
pu bl i c  l a n d  l a ws , k n own  a s  A f f idav it s of

Ju st if ica t ion , m u st  be  m a de  in  a ffida v i t
fo r m .

(b) Un swor n  s t a t em en t s  in  pu b l i c
l a n d  m a t t e r s  a r e  su b jec t  t o  T i t l e  18,
U.S .C., sec t ion  1001, wh ich  m a k es  i t  a
c r im e  fo r  a n y  pe r son  k n owin g ly  a n d
wi l l fu l ly  t o  m a k e  t o  a n y  depa r t m en t  o r
a gen cy  o f t h e  Un i t ed  S t a t e s  a n y  fa l se ,
fi c t i t i ou s  o r  fr a u du len t  s t a t em en t  o r
r epr esen t a t ion s  a s  t o  a n y  m a t t e r  wi t h -
in  i t s  j u r i sd ic t ion .
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(c ) F a l se  s t a t em en t s  a s  t o  a n y  m a t e -
r i a l  fa c t  m a de  by  a n  a pp l i ca n t  in  con -
n ec t ion  wi t h  a pp l i ca t ion s , a l lowa n ce  o f
wh ich  i s  d i sc r e t ion a r y  wi t h  t h e  a u t h or -
i zed  o ffi ce r , a r e  a  p r ope r  ba s i s  fo r  r e j ec -
t ion  o f t h e  a pp l i ca t ion s .

§ 1821.3–2 Officers qualified.

(a ) Oa t h s  r equ i r ed  u n der  t h e  h om e-
s t ea d , a n d , dese r t -l a n d  a c t s  m a y  be
m a de  be for e  t h e  a u t h or i zed  o ffi ce r  o f
t h e  p r ope r  o ffi ce  fo r  t h e  d i s t r i c t  em -
br a c in g  t h e  l a n d  sou gh t ; o r  be for e  a n y
per son  a u t h or i zed  by  t h e  l a ws  o f o r  pe r -
t a in in g  t o  t h e  S t a t e  t o  a dm in i s t e r
oa t h s .

§ 1821.4 Notations on applications.

§ 1821.4–1 Notation of rights-of-way.

(a ) In  o r de r  t h a t  a l l  pe r son s  m a k in g
en t r y  o f pu b l i c  l a n ds  wh ich  a r e  a ffec t ed
by  r igh t s -o f-wa y  m a y  h a ve  a c t u a l  n o-
t i ce  t h e r eof, a  r e fe r en ce  t o  su ch  r igh t -
o f-wa y  sh ou ld  be  m a de  u pon  t h e  o r ig i -
n a l  en t r y  pa pe r s  a n d  u pon  t h e  n o t i ce  o f
a l lowa n ce  o f t h e  a pp l i ca t ion  i ssu ed  t o
t h e  en t r y m a n .

§ 1821.4–2 When notation required.

T h e  a u t h or i zed  o ffi ce r  wi l l  m a k e  n o-
t a t ion s  o f r igh t s -o f-wa y  on  en t r y  pa -
pe r s , on ly  wh er e  h i s  r ecor ds  sh ow t h a t
t h e  l a n d  in vo lved , o r  som e  pa r t  o f i t ,  i s
cove r ed  by  a n  a ppr oved  a pp l i ca t ion  fo r
r igh t -o f-wa y . S ee : Min n ea po l i s , S t .
P a u l  & S a u l t  S t e . Ma r ie  R a i lwa y  Co . v .
Dou gh t y  (208 U.S . 251, 52 L . ed . 474). Ap-
p l i ca n t s  t o  en t e r  pu b l i c  l a n ds  t h a t  a r e
a ffec t ed  by  a  m er e  pen d in g  a pp l i ca t ion
for  r igh t -o f-wa y , sh ou ld  be  ve r ba l ly  in -
fo r m ed  t h e r eof a n d  g iven  a l l  n ecessa r y
in for m a t ion  a s  t o  t h e  ch a r a c t e r  a n d  ex-
t en t  o f t h e  p r o jec t  em br a ced  by  t h e
r igh t -o f-wa y  a pp l i ca t ion ; a n d , fu r t h e r ,
t h a t  t h ey  m u s t  t a k e  t h e  l a n d  su b jec t
t o  wh a t eve r  r igh t  m a y  h a ve  a t t a ch ed
t h e r e t o  u n der  t h e  r igh t -o f-wa y  a pp l i ca -
t ion , a n d  a t  t h e  fu l l  a r ea  o f t h e  su bd iv i -
s ion s  en t e r ed , i r r e spec t ive  o f t h e  qu es-
t ion s  o f p r io r i t y  o r  da m a ges , t h ese
be in g  qu es t ion s  fo r  t h e  cou r t s  t o  de t e r -
m in e .

§ 1821.5 Entries for lands in more than
one land district.

§ 1821.5–1 Governing regulations.

P er son s  des i r in g  t o  m a k e  a n d  pe r fec t
en t r i e s  o f l a n d  ly in g  pa r t ly  wi t h in  on e
la n d  d i s t r i c t  a n d  pa r t ly  wi t h in  a n o t h e r
wi l l  be  gover n ed  by  §§1821.5, 1823.4(a )
a n d  (b ).

§ 1821.5–2 Applications and fees to be
filed in each office.

Com ple t e  a pp l i ca t ion s  m u s t  be  fi l ed
in  ea ch  o ffi ce , t oge t h e r  wi t h  t h e  u su a l
fee  a n d  com m iss ion s  pa y a b le  fo r  t h e
la n d  in  ea ch  l a n d  d i s t r i c t ,  bes ides  a n y
o t h e r  pa y m en t  r equ i r ed  by  l a w. E a ch
a ppl i ca t ion  sh ou ld  con t a in  a  p r ope r
r e fe r en ce  t o  t h e  o t h e r  a pp l i ca t ion .

§ 1821.5–3 Mining claims.

In  a pp ly in g  fo r  pa t en t  t o  a  m in in g
c la im  em br a c in g  l a n d  ly in g  pa r t ly
wi t h in  on e  l a n d  d i s t r i c t  a n d  pa r t ly
wi t h in  a n o t h e r , a  fu l l  se t  o f pa pe r s
m u st  be  fi l ed  in  ea ch  o ffi ce , excep t  t h a t
on e  a bs t r a c t  o f t i t l e  a n d  on e  p r oof o f
pa t en t  expen di t u r es  wi l l  be  su ffi c i en t .
On ly  on e  n ewspa per  pu b l i ca t ion  a n d
on e  pos t in g  on  t h e  c l a im  wi l l  be  r e -
qu i r ed , bu t  p r oof t h e r eof m u s t  be  fi l ed
in  bo t h  o ffi ces , t h e  s t a t em en t s  a s  t o
pos t in g  p la t  a n d  n o t i ce  on  t h e  c l a im  t o
be  s ign ed  wi t h in  t h e  r e spec t ive  l a n d
d i s t r i c t s , a s  we l l ,  a l so , a s  a l l  o f t h e
o t h e r  s t a t em en t s  r equ i r ed  in  m in e r a l
pa t en t  p r oceed in gs , excep t  su ch  a s ,
u n der  t h e  l a w, m a y  be  s ign ed  ou t s ide  o f
t h e  l a n d  d i s t r i c t  wh er e in  t h e  l a n d  a p-
p l i ed  fo r  i s  s i t u a t ed . P u b l i ca t ion , pa y -
m en t  o f fees , a n d  t h e  pu r ch a se  p r i ce  o f
t h e  l a n d  wi l l  be  fu r t h e r  gover n ed  by
t h e  p r ov i s ion s  o f §1823.4(a ).

CR OS S R E F E R E NCE : F or  m in in g  c l a im s , see
su bpa r t  3821 of t h i s  ch a p t e r .

§ 1821.6 Alaska.

§ 1821.6–1 Applications not to be re-
jected because executed more than
10 days prior to filing.

S ec t ion  1821.2–2 d i r ec t s  a u t h or i zed  o f-
fi ce r s  t o  r e j ec t  a l l  a pp l i ca t ion s  t o
m a k e  en t r y  wh ich  a r e  execu t ed  m or e
t h a n  10 da y s  p r io r  t o  fi l i n g . Un t i l  su ch
t im e  a s  t h e  t r a n spor t a t ion  fa c i l i t i e s  in
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Ala sk a  a r e  im pr oved  t h e  p r ov i s ion s  o f
sa id  sec t ion  wi l l  n o t  be  h e ld  a pp l i ca b le
t o  a pp l i ca t ion s  fi l ed  in  t h e  p r ope r  o f-
fi ces  o f Ala sk a .

[35 F R  9514, J u n e  13, 1970. R edes ign a t ed  a t  49
F R  35300, S ep t . 6, 1984]

§ 1821.6–2 Joint action to acquire pub-
lic lands.

(a ) T en  o r  m or e  pe r son s  m a y  fi l e  in
t h e  p r ope r  o ffi ce  a pp l i ca t ion s  in  a  s in -
g le  g r ou p  u n der  a n y  on e  o r  m or e  o f t h e
la ws  r e l a t in g  t o  t h e  a cqu i s i t ion  o f
l a n ds  in  Ala sk a , in c lu d in g  t h e  Hom e-
s t ea d  L a ws (30 S t a t .  409; 32 S t a t .  1028;
48 U.S .C. 371), S m a l l  T r a c t  L a ws  (52
S t a t .  609, 59 S t a t .  467; 43 U.S .C. 682a ),
Hom e-S i t e  L a w (48 S t a t .  809; 48 U.S .C.
461) a n d  T own -S i t e  L a ws  (R .S . 2380–

2389, a s  a m en ded , 43 U.S .C. 711–722; 26
S t a t .  1099; 48 U.S .C. 355). E a ch  a pp l i ca -
t ion  m u s t  be  com ple t e  in  i t se l f excep t
t h a t  in fo r m a t ion  com m on  t o  m or e
t h a n  on e  a pp l i ca t ion  in  a  g r ou p  n eed
n ot  be  du p l i ca t ed  a t  l en g t h  bu t  m a y
a ppea r  in  o r  a s  a n  a ppen dix  t o  on e  su ch
a ppl i ca t ion  a n d  be  a dop t ed  by  r e f-
e r en ce  m a de  in  t h e  o t h e r  a pp l i ca t ion s .

(b ) Wh er e  ce r t a in  r equ i r em en t s  m u s t
be  m e t  be for e  a n  a pp l i ca t ion  t o  en t e r
or  pu r ch a se  m a y  be  fi l ed , a  s t a t em en t
of in t en t ion  t o  m ee t  su ch  r equ i r e -
m en t s , s ign ed  by  ea ch  p r ospec t ive  a p-
p l i ca n t , m u s t  be  su bm i t t ed  in  l i eu  o f a n
a pp l i ca t ion . Upon  com pl ia n ce  wi t h  a p-
p l i ca b le  r equ i r em en t s  a s  t o  r e s iden ce
or  o t h e r wise , ea ch  su ch  pe r son  m u s t
fi l e  a n  a c t u a l  a pp l i ca t ion  a s  r equ i r ed
by  l a w.

(c ) E a ch  g r ou p  of a pp l i ca t ion s  fi l ed
h e r eu n der  sh ou ld  be  a ccom pa n ied  by
t wo cop ies  o f a  d i a gr a m  sh owin g  t h e
p la n  o f deve lopm en t  con t em pla t ed  by
t h e  a pp l i ca n t s . E a ch  su ch  a pp l i ca t ion
m a y  desc r ibe  t h e  l a n d  cove r ed  by  i t  i n
t e r m s  o f a  lo t  o r  t r a c t  a s  se t  fo r t h  in
su ch  d ia gr a m  or  t h e  p r e l im in a r y  d ia -
g r a m  spec i fi ed  in  t h i s  pa r a gr a ph . T h e
d ia gr a m  sh ou ld  in c lu de  spec i fi c  in fo r -
m a t ion  a s  t o  t h e  r e l a t ive  loca t ion  a n d
a r ea l  ex t en t  o f ea ch  t r a c t  o r  s i t e  wh ich
i t  i s  con t em pla t ed  wi l l  be  devo t ed  t o
sch ool  a n d  o t h e r  m u n ic ipa l  o r  com m on
pu r poses , t o  s t o r es  o r  o t h e r  com m er -
c ia l  en t e r p r i se s , t o  h ou s in g  a n d  t o  a gr i -
cu l t u r e  a n d  g r a zin g . Ass i s t a n ce  in  t h e
pr epa r a t ion  o f a  p r e l im in a r y  d ia gr a m ,
wh ich  n eed  n o t  pe r t a in  t o  a  pa r t i cu la r

t r a c t  o f l a n d , m a y  be  ob t a in ed  by  com -
m u n ica t in g  in  pe r son  o r  by  m a i l  wi t h
t h e  U.S . Depa r t m en t  o f t h e  In t e r io r ,
Wa sh in g t on , DC, 20240. S u ch  p r e l im i -
n a r y  d ia gr a m  m a y  be  u sed  a s  t h e  ba s i s
fo r  t h e  d ia gr a m  t o  be  fi l ed  wi t h  t h e
gr ou p  of a pp l i ca t ion s  a n d  wh ich  m u s t
r e l a t e  t o  spec i fi c  l a n d .

(d ) Upon  t h e  fi l i n g  o f su ch  a  d ia gr a m
by  t h e  a pp l i ca n t s  o r  t h e i r  a u t h or i zed
r epr esen t a t ive , a  pe t i t ion  o r  pe t i t ion s
m a y  be  fi l ed  r equ es t in g  t h e  wi t h dr a wa l
of t h e  l a n ds  t o  be  devo t ed  t o  sch oo l  a n d
o t h e r  m u n ic ipa l  o r  com m on  pu r poses .

(e ) I f a n y  o f t h e  a pp l i ca t ion s  in vo lve
u n su r vey ed  pu b l i c  l a n ds , su ch  a pp l i ca -
t ion s  m a y  a l so  be  a ccom pa n ied  by  a  pe -
t i t i on , e i t h e r  jo in t  o r  seve r a l ,  fo r  t h e
wi t h dr a wa l  o f t h e  l a n ds  in  beh a l f o f
spec i fi ed  a pp l i ca n t s , t h e  su r vey , a n d , in
a ppr opr i a t e  ca ses , t h e  c l a ss i fi ca t ion
u n der  t h e  S m a l l  T r a c t  L a w, o f su ch
la n ds . T h e  fi l i n g  o f su ch  a pp l i ca t ion s
con fe r s  o f i t se l f n o  r igh t  u pon  t h e  a p-
p l i ca n t s . I f t h e  wi t h dr a wa l  i s  m a de ,
a n d  t h e  l a n d  c l a ss i fi ed , a pp l i ca n t s  sh a l l
h a ve  t h e  fi r s t  r igh t  t o  a cqu i r e  t h e  in -
t e r e s t s  fo r  wh ich  t h ey  h a ve  a pp l i ed , t o
t h e  ex t en t  pe r m i t t ed  by  s t a t u t e . An y
a ppl i ca t ion , en t r y  o r  wi t h dr a wa l  m a de
pu r su a n t  t o  t h i s  sec t ion  sh a l l  be  su b-
j ec t  t o  a l l  va l id  p r io r  c l a im s .

(f) P e r son s  wh o  pr opose  t o  fi l e  a pp l i -
ca t ion s  in  a  g r ou p  u n der  pa r a gr a ph  (a )
o f t h i s  sec t ion , by  a  wr i t in g  t o  be  fi l ed
in  t h e  p r ope r  o ffi ce , m a y  des ign a t e  a
r epr esen t a t ive  o r  r epr esen t a t ives  wh o
m a y , a t  t h e i r  d i r ec t ion  a n d  in  t h e i r  be -
h a l f,  m a k e  t h e  a c t u a l  fi l i n g  o f t h e  a p-
p l i ca t ion s , p r ev iou s ly  execu t ed  by  t h e
a pp l i ca n t s  a n d  a ccom pa n y in g  a n d  su p-
por t in g  docu m en t s ; pa y  a n y  o r  a l l  fees
a n d  cos t s  in  con n ec t ion  t h e r ewi t h ; a n d ,
in  com ple t e  sa t i s fa c t ion  o f t h e  r equ i r e -
m en t s  o f §2511.1(a ) o f t h i s  ch a p t e r , pe r -
son a l ly  exa m in e  t h e  l a n ds  sou gh t  t o  be
en t e r ed  a n d  m a k e  a n d  fi l e  a  s t a t em en t
se t t in g  fo r t h  t h e  in for m a t ion  o t h e r wise
r equ i r ed  o f ea ch  in d iv idu a l  a pp l i ca n t
by  §2511.1–6(a ) o f t h i s  ch a p t e r .

(g ) Wh er e  t en  o r  m or e  se t t l e r s  a r e  en -
t i t l ed  by  s t a t u t e  t o  r equ es t  a n d  r ece ive
a  fr ee  su r vey  o f t h e  l a n ds  u pon  wh ich
t h ey  h a ve  se t t l ed , t h ey  m a y  fi l e  a  jo in t
pe t i t ion  s t a t in g  t h e  fa c t s  a s  t o  com pl i -
a n ce  wi t h  l a w by  ea ch  o f t h em . S u ch
pe t i t ion  m u s t  be  cor r obor a t ed  by  t wo
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wi t n esses  h a v in g  k n owledge  o f t h e
fa c t s .

(h ) Wh er e  t h e  cos t s  o f a n y  su r vey
m a de  u n der  t h i s  sec t ion  a r e  r equ i r ed
by  s t a t u t e  t o  be  bor n e  by  on e  wh o
seek s  t h e  su r vey , t h e  n ecessa r y  depos i t
fo r  cos t s  m u s t  be  m a de . T h e  in d iv idu a l
a pp l i ca n t  i s  u l t im a t e ly  r e spon s ib le  in
su ch  in s t a n ces  fo r  t h e  cos t s  en t a i l ed  in
sa t i s fy in g  h i s  r equ es t  fo r  su ch  a  su r -
vey , bu t  pe r son s  wh o  fi l e  jo in t  o r  g r ou p
pe t i t ion s  fo r  su ch  su r vey s  m a y  sh a r e
t h e  cos t s  t h e r eof in  a n y  p r opor t ion
t h ey  m a y  de t e r m in e .

[35 F R  9514, J u n e  13, 1970. R edes ign a t ed  a t  49
F R  35300, S ep t . 6, 1984]

Subpart 1822—Payments and
Repayments

AUT HOR IT Y : S ec . 4, 21 S t a t .  287, a s  a m en ded ;
43 U.S .C. 263.

S OUR CE : 35 F R  9519, J u n e  13, 1970, u n less
o t h e r wise  n o t ed .

§ 1822.0–3 Authority for repayments.

T h e  r epa y m en t  o f m on ey s  r ece ived
by  t h e  Gover n m en t  a n d  cove r ed  in t o
t h e  U.S . T r ea su r y , in  con n ec t ion  wi t h
t h e  d i sposa l  o r  a t t em pt ed  d i sposa l  o f
t h e  pu b l i c  l a n ds , i s  a u t h or i zed  by  sec -
t ion s  2362 a n d  2363, R ev i sed  S t a t u t e s  (43
U.S .C. 689, 690). T h e  gen e r a l  l a ws  p r o-
v id in g  fo r  t h e  r e t u r n  o f su ch  m on ey s
a r e  con t a in ed  in  t h e  a c t  o f J u n e  16, 1880
(21 S t a t .  287; 43 U.S .C. 263) a n d  t h e  Ac t
of J u n e  14, 1960 (43 U.S .C. 1374).

§ 1822.1 Payments.

§ 1822.1–1 Amount.

(a ) T h e  a m ou n t  o f pa y m en t s  r equ i r ed
in  con n ec t ion  wi t h  t h e  p r ocess in g  o f
a n y  a pp l i ca t ion , sa l e , en t r y , l ea se , pe r -
m i t ,  o r  o t h e r  t r a n sa c t ion  gover n ed  by
t h e  r egu la t ion s  in  t h i s  ch a p t e r  a r e  se t
fo r t h  in  a pp l i ca b le  r egu la t ion s .

(b ) T h e  a m ou n t  o f pa y m en t s  r equ i r ed
for  cop ies  a n d  a bs t r a c t s  o f r ecor ds , i n -
c lu d in g  p la t s  a n d  d ia gr a m s sh owin g  t h e
s t a t u s  o f l a n ds , a r e  de t e r m in ed  a s  p r o-
v ided  in  pa r t  2 o f t h i s  t i t l e .

(R .S . 2478; 43 U.S .C. 1201)

§ 1822.1–2 Forms of remittances.

(a ) S u b jec t  t o  t h e  con d i t ion  se t  fo r t h
in  pa r a gr a ph  (b ) o f t h i s  sec t ion , fo r m s
of r em i t t a n ces  t h a t  wi l l  be  a ccep t ed  in

pa y m en t  o f fees , r en t a l s , pu r ch a se
pr i ce , a n d  o t h e r  ch a r ges  r equ i r ed  by
t h e  r egu la t ion s  in  t h i s  ch a p t e r  in c lu de
ca sh  a n d  cu r r en cy  o f t h e  Un i t ed  S t a t e s
a n d  ch eck s , m on ey  or de r s , a n d  ba n k
dr a ft s  m a de  pa y a b le  t o  t h e  Bu r ea u  o f
L a n d  Ma n a gem en t . Ch eck s  o r  d r a ft s
a r e  a ccep t ed  su b jec t  t o  co l l ec t ion  a n d
fin a l  pa y m en t  wi t h ou t  cos t  t o  t h e  Gov-
e r n m en t  o ffi ce .

(b ) P e r son a l  ch eck s  a r e  a n  a ccep t a b le
for m  of r em i t t a n ce  excep t  wh er e  t h e
r egu la t ion s  in  t h i s  ch a p t e r  spec i fi ca l ly
pr ov ide  o t h e r wise .

(R .S . 2478; 43 U.S .C. 1201)

§ 1822.2 Repayments.

§ 1822.2–1 Filing of applications.

Appl ica t ion s  fo r  r epa y m en t  sh ou ld  be
fi l ed  on  a  fo r m  a ppr oved  by  t h e  Di r ec -
t o r  wi t h  t h e  a u t h or i zed  o ffi ce r  o f t h e
pr ope r  o ffi ce .

§ 1822.2–2 Statement of grounds for re-
payment.

Wh er e  a n  a pp l i ca t ion  i s  fi l ed , i t
sh ou ld  be  a ccom pa n ied  by  a  s t a t em en t
by  t h e  a pp l i ca n t  se t t in g  fo r t h  fu l ly  t h e
gr ou n ds  u pon  wh ich  r epa y m en t  i s
c l a im ed .

§ 1822.3 Act of June 16, 1880.

§ 1822.3–1 Statutory provisions.

(a ) A ct  of  Ju n e 16, 1880. T h e  Ac t  o f
J u n e  16, 1880 (21 S t a t .  287; 43 U.S .C. 263)
pr ov ides  fo r  t h e  r epa y m en t  o f fees ,
com m iss ion s , pu r ch a se  m on ey , a n d  ex-
cesses  pa id  in  con n ec t ion  wi t h  en t r i e s
of t h e  pu b l i c  l a n ds  ca n ce led  fo r  con -
fl i c t ,  o r  wh er e , fr om  a n y  ca u se , t h e
en t r y  wa s  e r r on eou s ly  a l lowed . T h i s
c la u se  d i r ec t s  t h a t  sa id  m on ey s  sh a l l
be  r epa id  t o  t h e  pe r son  wh o  m a de  su ch
en t r y , o r  t o  h i s  h e i r s  o r  a ss ign s , a n d  i t
r equ i r e s  t h e  su r r en de r  o f t h e  r ece ip t s
i ssu ed  a n d  t h e  execu t ion  o f a  p r ope r  r e -
l in qu i sh m en t  o f a l l  c l a im s  t o  t h e  l a n ds
a cqu i r ed  u n der  t h e  in va l id  en t r y .

§ 1822.3–2 Applications.

(a ) Cla im s  fo r  r epa y m en t  sh ou ld  be
m a de  on  a  fo r m  a ppr oved  by  t h e  Di r ec -
t o r  o r  t h e  equ iva len t  t h e r eof, wh ich  a p-
p l i ca t ion  m u s t  con t a in  a  s t a t em en t
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t h a t  t h e  t i t l e  t o  t h e  l a n d  u n der  t h e  in -
va l id  en t r y  h a s  n o t  been  so ld  o r  a s -
s ign ed  a n d  t h a t  t h e  sa m e  h a s  n o t  be -
com e  a  m a t t e r  o f r ecor d .

(b ) In  ca ses  wh er e  t h e  en t r y  h a s  been
m a de  a  m a t t e r  o f r ecor d , in  t h e  a r -
ch ives  o f t h e  cou n t y  r ecor d in g  o ffi ce r ,
t h e r e  sh ou ld  be  a dded  t o  t h e  fo r m  of
a pp l i ca t ion  t h e  wor ds  ‘‘excep t  a s  sh own
by  a ccom pa n y in g  ev iden ce ,’’ i n  wh ich
even t  t h e  ev iden ce  h e r e in a ft e r  r equ i r ed
m u st  be  fu r n i sh ed .

(c ) A du ly  execu t ed  r e l in qu i sh m en t
m u st  be  fu r n i sh ed  by  t h e  a pp l i ca n t  on
a  fo r m  a ppr oved  by  t h e  Di r ec t o r .

(d ) T h e  r e l in qu i sh m en t  m u s t  be  wi t -
n essed  by  t wo  pe r son s .

§ 1822.3–3 Recording of reconveyance.

(a ) W h en  n ot  requ ired . In  a l l  ca ses
wh er e  pa t en t  h a s  been  i ssu ed , u pon  a n
in va l id  en t r y , a  fu l l  r econ vey a n ce  t o
t h e  Un i t ed  S t a t e s  o f a l l  r igh t  a n d  t i t l e
t o  t h e  l a n d  a cqu i r ed  u n der  t h e  pa t en t
a n d  en t r y  m u s t  be  fu r n i sh ed , wh ich
deed  m u st  be  r ecor ded . I f a  ce r t i fi ca t e
of t h e  r ecor d in g  o ffi ce r  i s  p r odu ced
sh owin g  t h a t  n e i t h e r  t h e  en t r y  n or  t h e
pa t en t  h a s  been  r ecor ded , i t  i s  u n n eces-
sa r y  t o  r ecor d  t h e  r econ vey a n ce  in  ca se
t h e  pa t en t  i s  su r r en de r ed .

(b ) W h en  requ ired . I f,  h owever , t h e
pa t en t  ca n n ot  be  su r r en de r ed , o r
sh ou ld  t h e  en t r y  o r  pa t en t  h a ve  been
r ecor ded , i t  i s  n ecessa r y  t h a t  t h e  p r op-
e r  pa r t y  o r  pa r t i e s  execu t e  a  fu l l  r e -
con vey a n ce  t o  t h e  Un i t ed  S t a t e s  a n d
h a ve  t h e  sa m e  r ecor ded  a s  in d ica t ed  in
t h e  n ex t  fo l lowin g  sec t ion s .

(c ) W h en  qu it cla im deed  requ ired .
Wh er e  t i t l e  u n de r  a n  in va l id  en t r y  o r
pa t en t  h a s  becom e  a  m a t t e r  o f r ecor d ,
a  du ly  execu t ed  qu i t c l a im  deed , r e l in -
qu i sh in g  t o  t h e  Un i t ed  S t a t e s  a l l  r igh t ,
t i t l e , a n d  c l a im  t o  t h e  l a n d , a cqu i r ed
u n der  t h e  en t r y , o r  pa t en t , m u s t  a c -
com pa n y  t h e  a pp l i ca t ion  fo r  r epa y -
m en t .

(d ) R ecord in g of  qu it cla im deed . T h e
deed  r e fe r r ed  t o  in  t h e  p r eced in g  sec -
t ion  m u s t  be  du ly  r ecor ded , a n d  a  ce r -
t i fi ca t e  m u s t  a l so  be  p r odu ced  fr om  t h e
pr ope r  r ecor d in g  o ffi ce r  o f t h e  cou n t y
wh er e in  t h e  l a n d  i s  s i t u a t ed , sh owin g
t h a t  sa id  deed  i s  so  r ecor ded  a n d  t h a t
t h e  r ecor ds  o f h i s  o ffi ce  do  n o t  exh ib i t
a n y  o t h e r  con vey a n ce  o r  en cu m br a n ce
of t h e  t i t l e  t o  t h e  l a n d .

(e ) Con forman ce to S ta te law s. T h e  r e -
con vey a n ce  t o  t h e  Un i t ed  S t a t e s  m u s t
con for m  in  eve r y  pa r t i cu la r  t o  t h e  l a ws
of t h e  S t a t e  in  wh ich  t h e  l a n d  i s  lo -
ca t ed  r e l a t ive  t o  t r a n sfe r s  o f r ea l  p r op-
e r t y .

(f) R econ vey an ce u n n ecessary . I f t h e
a pp l i ca n t  h a s  a l so  a cqu i r ed  t h e  va l id
t i t l e  con vey ed  by  t h e  Un i t ed  S t a t e s , a
r econ vey a n ce  o f t h e  l a n d  i s  u n n eces-
sa r y , bu t  a  r e l in qu i sh m en t , wa iv in g  a l l
c l a im  u n der  t h e  i l l ega l  en t r y , i s  r e -
qu i r ed , t oge t h e r  wi t h  cor r obor a t ive
ev iden ce  o f t h e  fa c t s , p r e fe r a b ly  a n  a b-
s t r a c t  o f t i t l e  a n d  a  s t a t em en t  in  fu l l
in  su ppor t  o f t h e  c l a im  for  r epa y m en t .

§ 1822.3–4 Repayment to heirs, execu-
tors, administrators.

(a ) Wh er e  a pp l i ca t ion  i s  m a de  by
h e i r s , sa t i s fa c t o r y  p r oof o f h e i r sh ip  i s
r equ i r ed . T h i s  m u s t  be  t h e  bes t  ev i -
den ce  t h a t  ca n  be  ob t a in ed  a n d  m u st
sh ow t h a t  t h e  pa r t i e s  a pp ly in g  a r e  t h e
h e i r s  a n d  t h e  on ly  h e i r s  o f t h e  de -
cea sed .

(b ) P r oof o f h e i r sh ip  sh ou ld  be  m a de
in  t h e  fo r m  of a  s t a t em en t , co r r obo-
r a t ed  by  t wo  wi t n esses , se t t in g  fo r t h
t h e  da t e  o f t h e  dea t h  o f t h e  in t e s t a t e ;
wh e t h e r  t h e  in t e s t a t e  l e ft  su r v iv in g  a
h u sba n d  or  wi fe , a s  t h e  ca se  m a y  be ;
t h e  fu l l  n a m e  a n d  a ge  o f su ch  h u sba n d
or  wi fe ; t h e  n a m es  a n d  a ges  o f a l l  ch i l -
d r en ; a n d  a l so  s t a t e  wh e t h e r  t h e r e  i s
a n y  i ssu e  o f a  decea sed  ch i ld  o r  ch i l -
d r en . T h e  s t a t em en t  sh ou ld  se t  fo r t h
a l l  t h e  fa c t s , i n  o r de r  t h a t  t h e  Bu r ea u
of L a n d  Ma n a gem en t  m a y  de t e r m in e
wh o a r e  t h e  l ega l  h e i r s , i n  a ccor da n ce
wi t h  t h e  l a ws  o f descen t  a n d  d i s t r ibu -
t ion  o f t h e  S t a t e  wh er e  t h e  l a n d  i s  s i t u -
a t ed .

(c ) In  ca se  t h e r e  a r e  m in or  h e i r s  n o t
u n der  t h e  gu a r d ia n sh ip  o f a  du ly  a p-
po in t ed  gu a r d ia n , a n d  t h e  a m ou n t  t o  be
r epa id  i s  $200 or  l e ss , t h e  su r v iv in g  pa r -
en t  m a y  execu t e  t h e  a pp l i ca t ion  a s  t h e
n a t u r a l  gu a r d ia n  o f su ch  h e i r s . S u ch
a ppl i ca t ion  sh ou ld  be  su pp lem en t ed
wi t h  a  s t a t em en t  se t t in g  fo r t h  a l l  t h e
fa c t s  in  de t a i l .

(d ) Wh er e  a pp l i ca t ion  i s  m a de  by  ex-
ecu t or s , a  ce r t i fi ca t e  o f execu t or sh ip
fr om  t h e  p r oba t e  cou r t  m u s t  a ccom -
pa n y  t h e  a pp l i ca t ion .
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(e ) Wh er e  a pp l i ca t ion  i s  m a de  by  a d-
m in i s t r a t o r s , t h e  o r ig in a l ,  o r  a  ce r -
t i fi ed  copy , o f t h e  l e t t e r s  o f a dm in i s -
t r a t ion  m u s t  be  fu r n i sh ed .

§ 1822.3–5 Repayment to assignees.

(a ) T h ose  pe r son s  a r e  a ss ign ees , wi t h -
in  t h e  m ea n in g  o f t h e  s t a t u t e s  a u t h or -
i zin g  t h e  r epa y m en t  o f pu r ch a se
m on ey , wh o  pu r ch a se  t h e  l a n d  a ft e r  t h e
en t r i e s  t h e r eof a r e  com ple t ed  a n d  t a k e
a ss ign m en t s  o f t h e  t i t l e  u n de r  su ch  en -
t r i e s  p r io r  t o  com ple t e  ca n ce l l a t ion
t h e r eof, wh en  t h e  en t r i e s  fa i l  o f con -
fi r m a t ion  fo r  r ea son s  con t em pla t ed  by
t h e  l a w.

(b ) Wh er e  a pp l i ca t ion s  a r e  m a de  by
a ss ign ees , t h e  a pp l i ca n t s  m u s t  sh ow
t h e i r  r igh t  t o  r epa y m en t  by  fu r n i sh in g
pr oper ly  a u t h en t i ca t ed  a bs t r a c t s  o f
t i t l e , o r  t h e  o r ig in a l  deeds  o r  in s t r u -
m en t s  o f a ss ign m en t , o r  ce r t i fi ed  cop-
i e s  t h e r eof.

(c ) In  t h e  p la ce  o f a n  a bs t r a c t  o f t i t l e
t h e  a pp l i ca n t  m a y  fu r n i sh  a  ce r t i fi ca t e
of t h e  r ecor d in g  o ffi ce r  o f t h e  cou n t y  in
wh ich  t h e  l a n d  i s  s i t u a t ed , sh owin g  a l l
a l i en a t ion s  o r  l i en s  a ffec t in g  t i t l e  t o
t h e  l a n d  in  con n ec t ion  wi t h  t h e  en t r y
u pon  wh ich  t h e  c l a im  for  r epa y m en t  i s
ba sed .

(d ) T h e  a pp l i ca n t s  m u s t  a l so  sh ow
t h a t  t h ey  h a ve  n o t  been  in dem n i fi ed  by
t h e i r  g r a n t o r s  o r  a ss ign or s  fo r  t h e  fa i l -
u r e  o f t i t l e , a n d  t h a t  t i t l e  h a s  n o t  been
per fec t ed  in  t h em  by  t h e i r  g r a n t o r s
t h r ou gh  o t h e r  sou r ces .

(e ) Wh er e  t h e r e  h a s  been  a  con vey -
a n ce  o f t h e  l a n d  a n d  t h e  o r ig in a l  pu r -
ch a se r  a pp l i e s  fo r  r epa y m en t , h e  m u s t
sh ow t h a t  h e  h a s  in dem n i fi ed  h i s  a s -
s ign ee  o r  pe r fec t ed  t h e  t i t l e  in  h im
t h r ou gh  a n o t h e r  sou r ce , o r  p r odu ce  a
fu l l  r econ vey a n ce  t o  h im se l f fr om  t h e
la s t  g r a n t ee  o r  a ss ign ee .

(f) T o  con s t r u e  sa id  s t a t u t e s  so  a s  t o
r ecogn ize  t h e  a ss ign m en t  o r  t r a n sfe r  o f
t h e  m er e  c l a im  a ga in s t  t h e  Un i t ed
S t a t e s  fo r  r epa y m en t  o f pu r ch a se
m on ey , o r  fees  a n d  com m iss ion s , d i s -
con n ec t ed  fr om  a  sa l e  o f t h e  l a n d  o r  a t -
t em pt ed  t r a n sfe r  o f t i t l e  t h e r e t o , wou ld
be  a ga in s t  t h e  se t t l ed  po l i cy  o f t h e
Gover n m en t  a n d  r epu gn a n t  t o  sec t ion
3477 of t h e  R ev i sed  S t a t u t e s  (31 U.S .C.
203). (2 L a wr en ce , F i r s t  Com p. Dec . 264,
266, a n d  6 Dec . Com p. o f t h e  T r ea su r y ,
334, 359.)

(g ) Ass ign ees  o f l a n d  wh o  pu r ch a se
a ft e r  en t r y  a r e , i n  gen e r a l ,  deem ed  en -
t i t l ed  t o  r ece ive  t h e  r epa y m en t  wh en
t h e  l a n ds  a r e  fou n d  t o  h a ve  been  e r r o -
n eou s ly  so ld  by  t h e  Gover n m en t . Bu t
t h i s  r u le  does  n o t  a pp ly  t o  t h e  r epa y -
m en t  o f dou b le -m in im u m  excesses .
(F i r s t  Com p. Dec . in  ca se  o f Adr ia n  B .
Owen s , Copp’s  P u b l i c  L a n d  L a ws, 1890,
vo l . 2, p . 1238.)

§ 1822.3–6 Repayment to mortgagees.

(a ) Mor t ga gees  a r e  n o t  a ss ign ees
wi t h in  t h e  m ea n in g  o f t h e  r epa y m en t
l a ws , bu t  m a y  becom e  su ch  by  pu r su in g
t h e  cou r se  su i t ed  t o  t h e  pa r t i cu la r  ca se
a s  fo l lows:

(1) Wh er e , a ft e r  da t e  o f en t r y  a n d
pr io r  t o  ca n ce l l a t ion  t h e r eof, t h e  l a n d
i s  m or t a ged  a n d  t h e  m or t ga gee  r e -
ce ives  a  sh e r i ff’s  deed  u n der  fo r ec losu r e
pr oceed in gs , t h e  m or t ga gee  becom es  a n
a ss ign ee . (S ee  193 U.S . 651, 58 L . ed . 830;
28 L .D. 201, 30 L .D. 136.)

(2) Wh er e  a  m or t ga ge  i s  execu t ed
pr io r  t o  t h e  ca n ce l l a t ion  o f a n  en t r y ,
a n d  a  deed  m a de  t o  t h e  m or t ga gee  a ft e r
su ch  ca n ce l l a t ion , t h e  h o lde r  o f su ch
deed  becom es  t h e  a ss ign ee . (S ee  26 L .D.
425.)

(b ) In  e i t h e r  ca se , com ple t e  ev iden ce
m u st  be  fu r n i sh ed  t o  e s t a b l i sh  t h e  a p-
p l i ca n t ’s  r igh t  t o  r epa y m en t  by  p r odu c-
in g  t h e  o r ig in a l  deeds  o r  in s t r u m en t s ,
o r  ce r t i fi ed  cop ies  t h e r eof sh owin g  a l l
t r a n sa c t ion s , t oge t h e r  wi t h  ce r t i fi ed
cop ies  o f t h e  cou r t  p r oceed in gs .

Subpart 1823—Proofs and
Testimony

AUT HOR IT Y : R .S . 2478, 43 U.S .C. 1201.

S OUR CE : 35 F R  9520, J u n e  13, 1970, u n less
o t h e r wise  n o t ed .

§ 1823.1 Time and place; appearances.

§ 1823.1–1 Time; place; continuance.

F in a l  p r oofs  sh ou ld  in  eve r y  ca se  be
m a de  a t  t h e  t im e  a n d  p la ce  a dve r t i sed ,
a n d  be for e  t h e  o ffi ce r  n a m ed  in  t h e  n o-
t i ce , a t  h i s  r egu la r ly  e s t a b l i sh ed  o ffi ce
or  p la ce  o f bu s in ess , a n d  n o t  e l sewh er e .
Be t ween  t h e  h ou r s  o f 8 a .m . a n d  6 p .m .
on  t h e  da y  a dve r t i sed  t h e  o ffi ce r  n a m ed
in  t h e  n o t i ce  sh ou ld  ca l l  t h e  ca se  fo r
h ea r in g , a n d  sh ou ld  t h e  c l a im a n t  fa i l
t o  a ppea r  wi t h  h i s  wi t n esses  be t ween
t h ose  h ou r s , o r  t h e  t a k in g  o f t h e  p r oof
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fa i l  t o  be  com ple t ed  on  t h a t  da y , t h e
offi ce r  sh ou ld  con t in u e  t h e  ca se  u n t i l
t h e  n ex t  da y , a n d  on  t h a t  da y  o r  a n y
su cceed in g  da y  sh ou ld  t h e  c l a im a n t  o r
h i s  wi t n esses  fa i l  t o  so  a ppea r  h e
sh ou ld  p r oceed  in  l ik e  m a n n er  t o  con -
t in u e  t h e  ca se  fr om  da y  t o  da y  u n t i l
t h e  exp i r a t ion  o f 10 da y s  fr om  t h e  da t e
a dver t i sed , bu t  p r oof ca n n ot  be  t a k en
a ft e r  t h e  exp i r a t ion  o f t h e  t en t h  da y .
Upon  con t in u in g  a n y  ca se  in  t h e  m a n -
n e r  in d ica t ed  t h e  o ffi ce r  con t in u in g  t h e
sa m e  sh ou ld  in  t h e  m os t  e ffec t ive  wa y
a va i l a b le  g ive  n o t i ce  o f su ch  con t in u -
a n ce  t o  a l l  i n t e r e s t ed  pa r t i e s .

§ 1823.1–2 Who may appear.

P r o t es t a n t s , a dve r se  c l a im a n t s , o r
o t h e r  pe r son s  des i r in g  t o  be  p r esen t  a t
t h e  t a k in g  o f a n y  p r oof fo r  t h e  pu r pose
of c r oss -exa m in in g  t h e  c l a im a n t  a n d
h i s  wi t n esses , o r  t o  su bm i t  t e s t im on y
in  r ebu t t a l ,  sh ou ld  be  a l lowed  t o  a p-
pea r  fo r  t h a t  pu r pose  on  t h e  da y  a dve r -
t i sed , o r  u pon  a n y  su cceed in g  da y  t o
wh ich  t h e  ca se  m a y  be  con t in u ed . I f
a n y  pe r son  a ppea r s  fo r  t h e  pu r pose  o f
fi l in g  a  fo r m a l  p r o t e s t  a ga in s t  t h e  a c -
cep t a n ce  o r  a ppr ova l  o f t h e  p r oofs  o r
con t es t  a ga in s t  t h e  en t r y  a n d  does
n o t h in g  m or e  t h a n  fi l e  sa m e , su ch  p r o-
t e s t  o r  con t es t  sh ou ld  be  r ece ived  a n d
for wa r ded  t o  t h e  m a n a ger  fo r  h i s  con -
s ide r a t ion  a n d  a c t ion .

§ 1823.2 Procedures.

§ 1823.2–1 Examination of claimant
and witnesses.

Al l  fin a l  p r oofs  sh ou ld  be  r edu ced  t o
wr i t in g  by  o r  in  t h e  p r esen ce  o f a n d
u n der  t h e  su pe r v i s ion  o f t h e  o ffi ce r
t a k in g  t h em , a n d  in  a l l  ca ses  wh er e  n o
r epr esen t a t ive  o f t h e  Gover n m en t  a p-
pea r s  fo r  t h e  pu r pose  o f m a k in g  c r oss -
exa m in a t ion s  t h e  o ffi ce r  t a k in g  t h e
pr oof sh ou ld  u se  h i s  u t m os t  en dea vor
a n d  d i l igen ce  so  t o  exa m in e  t h e
en t r y m a n  a n d  h i s  wi t n esses  a s  t o  ob-
t a in  fu l l ,  spec i fi c , a n d  u n eva s ive  a n -
swer s  t o  a l l  qu es t ion s  p r opou n ded  on
t h e  b la n k  fo r m s  p r esc r ibed  fo r  t h e  t a k -
in g  o f su ch  p r oofs , a n d  in  a dd i t ion  t o  so
do in g  h e  sh ou ld  m a k e  a n d  r edu ce  t o
wr i t in g  a n d  fo r wa r d  t o  t h e  a u t h or i zed
offi ce r  wi t h  t h e  p r oof su ch  o t h e r  a n d
fu r t h e r  r ig id  c r oss -exa m in a t ion  a s  m a y
be  n ecessa r y  c l ea r ly  t o  deve lop  a l l  pe r -
t in en t  a n d  m a t e r i a l  fa c t s  a ffec t in g  o r

sh owin g  t h e  va l id i t y  o f t h e  en t r y , t h e
en t r y m a n ’s  com pl ia n ce  wi t h  t h e  l a w,
a n d  t h e  c r ed ib i l i t y  o f t h e  c l a im a n t  a n d
h i s  wi t n esses . An d , in  a dd i t ion  t o  t h i s ,
h e  sh ou ld  in for m  t h e  a u t h or i zed  o ffi ce r
of a n y  fa c t s  n o t  se t  ou t  in  t h e  t e s t i -
m on y  wh ich  in  h i s  ju dgm en t  ca s t  su s -
p ic ion  u pon  t h e  good  fa i t h  o f t h e  a pp l i -
ca n t  o r  t h e  va l id i t y  o f t h e  en t r y .

§ 1823.2–2 Testimony to be taken sepa-
rate and apart from and not within
the hearing of the others.

T h e  t e s t im on y  of ea ch  c l a im a n t
sh ou ld  be  t a k en  sepa r a t e  a n d  a pa r t
fr om  a n d  n o t  wi t h in  t h e  h ea r in g  o f e i -
t h e r  o f h i s  wi t n esses , a n d  t h e  t e s t i -
m on y  of ea ch  wi t n ess  sh ou ld  be  t a k en
sepa r a t e  a n d  a pa r t  fr om  a n d  n o t  wi t h in
t h e  h ea r in g  o f e i t h e r  t h e  a pp l i ca n t  o r
of a n y  o t h e r  wi t n ess , a n d  bo t h  t h e  a p-
p l i ca n t  a n d  ea ch  o f t h e  wi t n esses
sh ou ld  be  r equ i r ed  t o  s t a t e  in  a n d  a s  a
pa r t  o f t h e  fin a l  p r oof t e s t im on y  g iven
by  t h em  t h a t  t h ey  h a ve  g iven  su ch  t e s -
t im on y  wi t h ou t  a n y  a c t u a l  k n owledge
of a n y  s t a t em en t  m a de  in  t h e  t e s t i -
m on y  of e i t h e r  o f t h e  o t h e r s .

§ 1823.2–3 Advice concerning laws and
penalties for false swearing.

Office r s  t a k in g  a ffida v i t s  a n d  t e s t i -
m on y  sh ou ld  ca l l  t h e  a t t en t ion  o f pa r -
t i e s  a n d  wi t n esses  t o  t h e  l a ws  r e spec t -
in g  fa l se  swea r in g  a n d  t h e  pen a l t i e s
t h e r e for  a n d  in for m  t h em  of t h e  pu r -
pose  o f t h e  Gover n m en t  t o  h o ld  a l l  pe r -
son s  t o  a  s t r i c t  a ccou n t a b i l i t y  fo r  a n y
s t a t em en t s  m a de  by  t h em .

§ 1823.2–4 Fees; costs.

(a ) R edu c in g  t e s t im on y  t o  wr i t in g .
On  a l l  fin a l  p r oofs  m a de  be for e  t h e  o ffi -
ce r  o f t h e  Bu r ea u  o f L a n d  Ma n a gem en t
a u t h or i zed  t o  t a k e  p r oofs , t h e  c l a im a n t
m u st  pa y  t o  t h e  a u t h or i zed  o ffi ce r  t h e
cos t s  o f r edu c in g  t h e  t e s t im on y  t o
wr i t in g , a s  de t e r m in ed  by  t h e  a u t h or -
i zed  o ffi ce r . No  pr oof sh a l l  be  a ccep t ed
or  a ppr oved  u n t i l  su ch  pa y m en t  h a s
been  m a de .

§ 1823.3 Transmittal of proof papers.

T h e  offi ce r  wh o  h a s  t a k en  a  p r oof
sh ou ld , a ft e r  du ly  ce r t i fy in g  t h e  pa -
pe r s , p r om pt ly  t r a n sm i t  t h em  t o  t h e
a u t h or i zed  o ffi ce r . In  n o  ca se  sh ou ld
t h e  t r a n sm i t t a l  t h e r eof be  l e ft  t o  t h e
c la im a n t .
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§ 1823.4 Proof on entries in more than
one district.

(a ) In  su bm i t t in g  p r oof, t h e  t wo  en -
t r i e s  sh ou ld  be  t r ea t ed  a s  on e , a n d  t h e
pu bl i sh ed  n o t i ce  o f in t en t ion  sh ou ld  de -
sc r ibe  a l l  t h e  l a n d  a n d  spec i fy  in  wh ich
la n d  d i s t r i c t  ea ch  pa r t  o f t h e  c l a im  i s
loca t ed . I f t h e  n o t i ce  i s  pu b l i sh ed  cor -
r ec t ly  a n d  t h e  p r oof i s  sa t i s fa c t o r y , t h e
a u t h or i zed  o ffi ce r  wh o  i ssu ed  t h e  n o-
t i ce  fo r  pu b l i ca t ion  wi l l  i s su e  fin a l  ce r -
t i fi ca t e  fo r  t h e  por t ion  wi t h in  h i s  l a n d
d i s t r i c t  on  pa y m en t  o f t h e  t e s t im on y
fees  a n d  pa y m en t  o f t h e  com m iss ion s
a n d  (i f r equ i r ed) t h e  pu r ch a se  m on ey
du e  fo r  t h e  l a n d  in  h i s  d i s t r i c t .  He  wi l l
t h en  a dv i se  t h e  a u t h or i zed  o ffi ce r  o f
t h e  d i s t r i c t  wh er e in  t h e  r em a in de r  o f
t h e  c l a im  i s  loca t ed , wh o  wi l l ,  on  r e -
ce ip t  o f t h e  fin a l  com m iss ion s  a n d  pu r -
ch a se  m on ey  (i f a n y ) du e  fo r  t h e  pa r t  i n
h i s  d i s t r i c t ,  i s su e  fin a l  ce r t i fi ca t e  fo r
t h a t  por t ion  wi t h ou t  fu r t h e r  p r oof.

(b ) S h ou ld  a  p r oof be  r e j ec t ed  by  t h e
offi ce  fr om  wh ich  t h e  n o t i ce  o f in t en -
t ion  i s  i s su ed  t h e  a ppea l  o r  fu r t h e r
sh owin g  m u st  be  fi l ed  in  t h e  o ffi ce
wh ich  r e j ec t ed  t h e  p r oof.

§ 1823.5 Conduct of officers.

§ 1823.5–1 Prohibited activities.

No offi ce r  a u t h or i zed  t o  t a k e  fin a l
p r oofs  sh a l l ,  d i r ec t ly  o r  in d i r ec t ly , e i -
t h e r  a s  a gen t , a t t o r n ey , o r  o t h e r wise ,
in  a n y  m a n n er  o r  by  a n y  m ea n s  ca u se ,
a id , en cou r a ge , in du ce , o r  a ss i s t  a n y
per son  wr on gfu l ly  o r  i l l ega l ly  t o  a c -
qu i r e , o r  a t t em pt  t o  a cqu i r e , a n y  t i t l e
t o , i n t e r e s t  i n , u se  o f, o r  con t r o l  ove r
a n y  pu b l i c  l a n ds  be lon g in g  t o  t h e  Un i t -
ed  S t a t e s .

Subpart 1824—Publication and
Posting of Notices

AUT HOR IT Y : 20 S t a t .  472; 43 U.S .C. 251.

S OUR CE : 35 F R  9521, J u n e  13, 1970, u n less
o t h e r wise  n o t ed .

§ 1824.0–1 Purpose.

T h e  ob jec t  o f t h e  l a w r equ i r in g  pu b l i -
ca t ion  o f n o t i ces  o f in t en ded  fin a l  p r oof
on  en t r i e s  o f pu b l i c  l a n ds  i s  t o  b r in g  t o
t h e  k n owledge  a n d  a t t en t ion  o f a l l  pe r -
son s  wh o  a r e  o r  wh o  m igh t  be  in t e r -
e s t ed  in  t h e  l a n ds  desc r ibed  t h e r e in  o r
wh o  h a ve  in for m a t ion  con ce r n in g  t h e

i l l ega l i t y  o r  in va l id i t y  o f t h e  a sse r t ed
c la im s  t h e r e t o , t h e  fa c t  t h a t  i t  i s  p r o -
posed  t o  e s t a b l i sh  a n d  pe r fec t  su ch
c la im s , t o  t h e  en d  t h a t  t h ey  m a y  in t e r -
pose  a n y  ob jec t ion  t h ey  m a y  h a ve , o r
com m u n ica t e  in fo r m a t ion  possessed  by
t h em  t o  t h e  o ffi ce r s  o f t h e  Bu r ea u  o f
L a n d  Ma n a gem en t .

§ 1824.1 Selection of newspaper.

§ 1824.1–1 Qualifications of newspaper.

(a ) A n o t i ce  o f in t en ded  fin a l  p r oof
m u st  be  pu b l i sh ed  in  a  n ewspa per  o f e s -
t a b l i sh ed  ch a r a c t e r  a n d  o f gen e r a l  c i r -
cu la t ion  in  t h e  v ic in i t y  o f t h e  l a n d  a f-
fec t ed  t h e r eby , su ch  pa pe r  h a v in g  a
fixed  a n d  we l l -k n own  p la ce  o f pu b l i ca -
t ion . No  n ewspa per  sh a l l  be  deem ed  a
qu a l i fi ed  m ediu m  of n o t i ce  u n less  i t
sh a l l  h a ve  been  con t in u ou s ly  pu b l i sh ed
du r in g  a n  u n br ok en  pe r iod  o f 6 m on t h s
im m edia t e ly  p r eced in g  t h e  pu b l i ca t ion
of t h e  n o t i ce , n or  u n less  i t  sh a l l  h a ve
a pp l i ed  fo r  a n d  been  g r a n t ed  t h e  p r iv i -
l ege  o f t r a n spor t a t ion  in  a n d  by  t h e
Un i t ed  S t a t e s  m a i l s  a t  t h e  r a t e  p r o-
v ided  by  l a w fo r  secon d-c la ss  m a t t e r  (39
CF R  pa r t  132).

§ 1824.1–2 Discretionary authority of
authorized officer; limitations.

(a ) T h e  l a w in ves t s  a u t h or i zed  o ffi -
ce r s  wi t h  d i sc r e t ion  in  t h e  se l ec t ion  o f
n ewspa per s  t o  be  t h e  m edia  o f n o t i ce  in
su ch  ca ses  a s  a r e  h e r e  r e fe r r ed  t o , bu t
t h a t  d i sc r e t ion  i s  o ffi c i a l  i n  ch a r a c t e r ,
a n d  n o t  a  pu r e ly  pe r son a l  a n d  a r b i t r a r y
power  t o  be  exe r c i sed  wi t h ou t  r ega r d
for  t h e  ob jec t  o f t h e  l a w by  wh ich  i t  i s
con fe r r ed .

(b ) In  des ign a t in g  pa pe r s  in  wh ich  n o-
t i ces  o f in t en t ion  t o  m a k e  fin a l  p r oof
u n der  t h e  Ac t  o f Ma r ch  3, 1879 (20 S t a t .
472; 43 U.S .C. 251) sh a l l  be  pu b l i sh ed ,
t h e  a u t h or i zed  o ffi ce r  sh a l l  des ign a t e
on ly  su ch  r epu t a b le  pa pe r s  o f gen e r a l
c i r cu la t ion  n ea r es t  t h e  l a n d  a pp l i ed
for , t h e  r a t e s  o f wh ich  do  n o t  exceed
t h e  r a t e s  e s t a b l i sh ed  by  S t a t e  l a ws  fo r
t h e  pu b l i ca t ion  o f l ega l  n o t i ces .

§ 1824.2 Payment for republication of
notice.

(a ) T h e  l a w im poses  u pon  m a n a ger s
t h e  du t y  o f p r ocu r in g  t h e  pu b l i ca t ion
of p r ope r  fin a l -p r oof n o t i ces , a n d
ch a r ges  t h e  c l a im a n t  wi t h  n o  ob l iga -
t ion  in  t h a t  beh a l f,  excep t  t h a t  h e  sh a l l
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bea r  a n d  pa y  t h e  cos t  o f su ch  pu b l i ca -
t ion .

(b ) Neglec t  o f t h e  du t y  de fin ed  in
pa r a gr a ph  (a ) o f t h i s  sec t ion , r e su l t in g
in  a  r equ i r em en t  o f r epu b l i ca t ion ,
sh ou ld  n o t  v i s i t  i t s  pen a l t y  u pon  t h e
c la im a n t . In  a l l  su ch  ca ses , t h e r e for e ,
t h e  en t i r e  cos t  o f su ch  r epu b l i ca t ion
sh a l l  be  bor n e  by  t h e  Gover n m en t . I f
a n  e r r o r  i s  com m i t t ed  by  t h e  p r in t e r  o f
t h e  pa pe r  in  wh ich  t h e  n o t i ce  a ppea r s ,
t h e  m a n a ger  m a y  r equ i r e  su ch  p r in t e r
t o  cor r ec t  h i s  e r r o r  by  pu b l i sh in g  t h e
n o t i ce  a n ew for  t h e  n ecessa r y  l en g t h  o f
t im e  a t  h i s  own  expen se , a n d  fo r  h i s  r e -
fu sa l  t o  do  so  m a y  dec l in e  t o  des ign a t e
h i s  sa id  pa pe r  a s  a n  a gen cy  o f n o t i ce  in
ca ses  t h e r ea ft e r  a r i s in g .

§ 1824.3 Frequency of publication.

(a ) In  m a n y  ca ses  i t  i s  n ecessa r y  t o
des ign a t e  a  da i ly  pa pe r  in  wh ich  t o
pu b l i sh  t h e  n o t i ces  o f in t en t ion  t o  su b-
m i t  fin a l  p r oof r equ i r ed  t o  be  g iven  by
h om est ea d  a n d  dese r t  l a n d  en t r y m en  a s
we l l  a s  t h e  n o t i ces  o f loca t ion  o f o t h e r
c la im s .

(b ) T h e  expen se  o f pu b l i sh in g  su ch
n ot i ces  fo r  t h e  p r esc r ibed  pe r iod  in
eve r y  i ssu e  o f a  da i ly  pa pe r  i s  o ft en
pr oh ib i t ive , a n d  t h e  ob jec t  o f pu b l i ca -
t ion  o f su ch  n o t i ces  ca n  be  a ccom -
pl i sh ed  by  a  l e ss  n u m ber  o f in se r t ion s .
T h er e for e , i n  a l l  ca ses  wh er e  t h e  l a w
does  n o t  spec i fi ca l ly  o t h e r wise  d i r ec t ,
pu b l i ca t ion  wi l l  be  m a de  a s  fo l lows:

(1) Wh er e  pu b l i ca t ion  i s  r equ i r ed  fo r
30 da y s , i f t h e  a u t h or i zed  o ffi ce r  des -
ign a t e s  a  da i ly  pa pe r , t h e  n o t i ce  sh ou ld
be  pu b l i sh ed  in  t h e  Wedn esda y  i ssu e  fo r
five  con secu t ive  week s ; i f week ly , in
five  con secu t ive  i s su es , a n d  i f sem i -
week ly , o r  t r iweek ly , in  a n y  on e  o f t h e
week ly  i s su es  fo r  five  con secu t ive
week s .

(2) Wh er e  pu b l i ca t ion  i s  r equ i r ed  fo r
60 da y s , excep t  in  m in in g  ca ses , i f t h e
a u t h or i zed  o ffi ce r  des ign a t es  a  da i ly
pa pe r  t h e  n o t i ce  sh ou ld  be  pu b l i sh ed  in
t h e  Wedn esda y  i ssu es  fo r  n in e  con secu -
t ive  i s su es ; i f week ly  in  n in e  con secu -
t ive  i s su es ; i f sem iweek ly  o r  t r iweek ly
in  a n y  on e  o f t h e  week ly  i s su es  fo r  n in e
con secu t ive  week s .

(c ) P u b l i ca t ion  o f n o t i ce  in  m in in g
ca ses  m u s t  be  m a de  in  a ccor da n ce  wi t h
§3862.4–1 o f t h i s  ch a p t e r .

Subpart 1825—Relinquishments

AUT HOR IT Y : R .S . 2478; 43 U.S .C. 1201.

§ 1825.1 When relinquished land be-
comes subject to further appropria-
tion.

(a ) Upon  t h e  fi l i n g  in  t h e  p r ope r  o f-
fi ce  o f t h e  r e l in qu i sh m en t  o f a  h om e-
s t ea d  c l a im , t h e  l a n d , i f o t h e r wise
a va i l a b le , wi l l  a t  on ce  becom e  su b jec t
t o  fu r t h e r  a pp l i ca t ion  o r  o t h e r  a ppr o-
pr i a t ion  in  a ccor da n ce  wi t h  t h e  a pp l i -
ca b le  pu b l i c  l a n d  l a ws . A pr ov i s ion  t o
t h i s  e ffec t  i s  con t a in ed  in  sec t ion  1 o f
t h e  Ac t  o f Ma y  14, 1880 (21 S t a t .  140; 43
U.S .C. 202).

(b ) Upon  t h e  fi l i n g  o f a  r e l in qu i sh -
m en t  o f a n  en t r y  o r  c l a im  (o t h e r  t h a n
a  h om es t ea d  c l a im ), o r  a  l ea se , t h e
la n d  wi l l  n o t  becom e  su b jec t  t o  fu r t h e r
a pp l i ca t ion  o r  o t h e r  a ppr opr i a t ion
u n t i l  t h e  en t r y , c l a im  or  l ea se  h a s  been
ca n ce led  pu r su a n t  t o  t h e  r e l in qu i sh -
m en t  a n d  t h e  fa c t  o f t h e  ca n ce l l a t ion
h a s  been  n o t ed  on  t h e  t r a c t  book s  in
t h e  p r ope r  o ffi ce .

[35 F R  9521, J u n e  13, 1970]

§ 1825.2 Relinquishment of right-of-
way.

T h e  r e l in qu i sh m en t  o f a n  a ppr oved
r igh t -o f-wa y  m a y  be  con d i t ion ed  u pon
t h e  a ppr ova l  o f a  su bsequ en t  a pp l i ca -
t ion , fi l ed  a s  a n  a m en dm en t  t o  t h e  a p-
pr oved  r igh t -o f-wa y , o r  a s  a n  in depen d-
en t  a pp l i ca t ion , bu t  con fl i c t in g  in
wh ole  o r  in  pa r t  wi t h  t h e  a ppr oved
r igh t -o f-wa y . S u ch  a  r e l in qu i sh m en t
wi l l  n o t  be  a ccep t ed  a n d  n o t ed  on  t h e
pr ope r  o ffi ce  t r a c t  book s  u n t i l  a c t ion
on  t h e  su bsequ en t  a pp l i ca t ion  i s  t a k en .

[35 F R  9521, J u n e  13, 1970]

Subpart 1826—Reinstatement of
Canceled Entries

AUT HOR IT Y : R .S . 2478; 43 U.S .C. 1201.

§ 1826.1 Application for reinstatement.

(a ) An  a pp l i ca t ion  fo r  t h e  r e in s t a t e -
m en t  o f a  ca n ce led  en t r y , wh i l e  pen d-
in g , ope r a t e s  t o  r e se r ve  t h e  l a n d  cov-
e r ed  t h e r eby  fr om  o t h e r  d i spos i t ion .

(b ) Appl i ca t ion s  fo r  r e in s t a t em en t  o f
ca n ce led  en t r i e s  m u s t  be  fi l ed  in  t h e
pr ope r  o ffi ce  a n d  m u s t  be  execu t ed  by
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t h e  en t r y m a n , h i s  h e i r s , l ega l  r ep-
r e sen t a t ives , a ss ign s , o r  t r a n sfe r ees , a s
t h e  ca se  m a y  r equ i r e . I f m a de  by  o t h e r
t h a n  t h e  en t r y m a n , su ch  pe t i t ion  fo r
r e in s t a t em en t  m u s t  fu l ly  se t  fo r t h  t h e
n a t u r e  a n d  ex t en t  o f pe t i t ion e r ’s  in t e r -
e s t  i n  t h e  l a n d , h ow a cqu i r ed , a n d  t h e
n a m es  a n d  a ddr esses  o f a n y  o t h e r  pe r -
son  o r  pe r son s  wh o  h a ve  o r  c l a im  a n  in -
t e r e s t  t h e r e in . Al l  pe t i t ion s  fo r  r e in -
s t a t em en t  sh ou ld  se t  fo r t h  a l l  fa c t s  a n d
s t a t e  c l ea r ly  a n d  con c i se ly  u pon , wh a t
gr ou n ds  r e in s t a t em en t  i s  u r ged . S u ch
pe t i t ion  m u s t  be  s ign ed  by  t h e  a pp l i -
ca n t .

(c ) Appl i ca t ion s  fo r  r e in s t a t em en t  o f
ca n ce led  en t r i e s  execu t ed  by  a gen t s
a n d  a t t o r n ey s  wi l l  n o t  be  r ecogn ized .

(d ) S h ou ld  a n  a pp l i ca t ion  fo r  r e in -
s t a t em en t  be  fi l ed  n o t  con for m in g  t o
t h e  fo r ego in g , t h e  a u t h or i zed  o ffi ce r
wi l l  p r om pt ly  a dv i se  t h e  pa r t y  t h e r eof,
ca l l in g  h i s  a t t en t ion  t o  t h e  de fec t s  a n d
a l low 15 da y s  in  wh ich  t o  fi l e  a  p r ope r
a pp l i ca t ion .

(e ) Al l  a pp l i ca t ion s  m u s t  be
a ccom pa n in ed  by  a n  a pp l i ca t ion  se r v-
i ce  fee  o f $10 wh ich  i s  n o t  r e t u r n a b le .

[35 F R  9521, J u n e  13, 1970]

PART 1840—APPEALS PROCEDURES

AUT HOR IT Y : R .S . 2478, a s  a m en ded ; 43 U.S .C.

1201.

§ 1840.1 Cross reference.

F or  spec ia l  p r ocedu r a l  r u le s  a pp l i ca -
b le  t o  a ppea l s  fr om  dec i s ion s  o f Bu r ea u
of L a n d  Ma n a gem en t  o ffi ce r s  o r  o f a d-
m in i s t r a t ive  l a w ju dges , wi t h in  t h e  ju -
r i sd ic t ion  o f t h e  Boa r d  o f L a n d  Ap-
pea l s , Offi ce  o f Hea r in gs  a n d  Appea l s ,
see  su bpa r t  E  o f pa r t  4 o f t h i s  t i t l e .
S u bpa r t  A of pa r t  4 a n d  a l l  o f t h e  gen -
e r a l  r u le s  in  su bpa r t  B  o f pa r t  4 o f t h i s
t i t l e  n o t  in con s i s t en t  wi t h  t h e  spec ia l
r u le s  in  su bpa r t  E  o f pa r t  4 o f t h i s  t i t l e
a r e  a l so  a pp l i ca b le  t o  su ch  a ppea l s  p r o-
cedu r es .

[36 F R  15119, Au g . 13, 1971]

PART 1850—HEARINGS
PROCEDURES

Subpart 1850—Hearing
Procedures; General

AUT HOR IT Y : R .S . 2478, a s  a m en ded ; 43 U.S .C.
1201.

§ 1850.1 Cross reference.

F or  spec ia l  p r ocedu r a l  r u le s  a pp l i ca -
b le  t o  h ea r in gs  in  pu b l i c  l a n ds  ca ses ,
in c lu d in g  h ea r in gs  u n der  t h e  F ede r a l
R a n ge  Code  fo r  Gr a zin g  Dis t r i c t s  a n d
h ea r in gs  in  bo t h  Gover n m en t  a n d  p r i -
va t e  con t es t  p r oceed in gs , wi t h in  t h e
ju r i sd ic t ion  o f t h e  Boa r d  o f L a n d  Ap-
pea l s , Offi ce  o f Hea r in gs  a n d  Appea l s ,
see  su bpa r t  E  o f pa r t  4 o f t h i s  t i t l e .
S u bpa r t  A of pa r t  4 a n d  a l l  o f t h e  gen -
e r a l  r u le s  in  su bpa r t  B  o f pa r t  4 o f t h i s
t i t l e  n o t  in con s i s t en t  wi t h  t h e  spec ia l
r u le s  in  su bpa r t  E  o f pa r t  4 o f t h i s  t i t l e
a r e  a l so  a pp l i ca b le  t o  su ch  h ea r in gs ,
con t es t ,  a n d  p r o t e s t  p r ocedu r es .

[36 F R  15119, Au g . 13, 1971]

PART 1860—CONVEYANCES, DIS-
CLAIMERS AND CORRECTION
DOCUMENTS

Subpart 1862—Patent Preparation and
Issuance

S ec .
1862.0–3 Au t h or i t y .
1862.1 Con t en t s .
1862.2 De l ive r y .
1862.3 Issu a n ce  o f su pp lem en t a l  n on coa l

pa t en t s .
1862.4 P a t en t  t o  be  wi t h h e ld  pen d in g  r epor t

fr om  F or es t  S e r v ice .
1862.5 S u i t s  t o  va ca t e  a n d  a n n u l  pa t en t s .
1862.6 P a t en t  t o  i s su e  a ft e r  2 y ea r s  fr om

da t e  o f m a n a ger ’s  fin a l  r ece ip t .

Subpart 1863—Other Title Conveyances

1863.5 T i t l e  t r a n sfe r  t o  t h e  Gover n m en t .
1863.5–1 E viden ce  o f t i t l e .

Subpart 1864—Recordable Disclaimers of
Interest in Land

1864.0–1 P u r pose .
1864.0–2 Objec t ives .


