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publicly and display publicly, in any manner, 

including by electronic means, and for any 

purpose whatsoever, and to have or permit 

others to do so. 

(d)(3) The Contractor agrees not to assert 

copyright in computer software first pro-

duced in the performance of this contract 

without prior written permission of the DOE 

Patent Counsel assisting the contracting ac-

tivity. When such permission is granted, the 

Patent Counsel shall specify appropriate 

terms, conditions, and submission require-

ments to assure utilization, dissemination, 

and commercialization of the data. The Con-

tractor, when requested, shall promptly de-

liver to Patent Counsel a duly executed and 

approved instrument fully confirmatory of 

all rights to which the Government is enti-

tled. 

(2) However, rights in data in these 

specific situations will be treated as 

described, where the contract is— 

(i) For the production of special 

works of the type set forth in FAR 

27.405(a), but the clause at FAR 52.227– 

14, Rights in Data-General, shall be in-

cluded in the contract and made appli-

cable to data other than special works, 

as appropriate (See paragraph (i) of 

FAR 27.409); 

(ii) For the acquisition of existing 

data works, as described in FAR 

27.405(b) (See paragraph (j) of FAR 

27.409); 

(iii) To be performed outside the 

United States, its possessions, and 

Puerto Rico, in which case agencies 

may prescribe different clauses (See 

paragraph (n) of FAR 27.409); 

(iv) For architect-engineer services 

or construction work, in which case 

contracting officers shall utilize the 

clause at FAR 52.227–17, Rights in 

Data-Special Works; 

(v) A Small Business Innovation Re-

search contract (See paragraph (l) of 

FAR 27.409); 

(vi) For management and operation 

of a DOE facility (see 48 CFR 970.2704) 

or other contracts involving the pro-

duction of data necessary for the man-

agement or operation of DOE facilities 

or a DOE site, after consultation with 

Patent Counsel (See 927.402–1(b)); or 

(vii) Awarded pursuant to a statute 

expressly providing authority for the 

protection of data first produced there-

under from disclosure or dissemina-

tion. (See 927.404–70). 

(h) The contracting officer shall in-

sert the clause at FAR 52.227–16, Addi-

tional Data Requirements, in solicita-

tions and contracts involving experi-

mental, developmental, research, or 

demonstration work (other than basic 

or applied research to be performed 

solely by a university or college where 

the contract amount will be $500,000 or 

less) unless all the requirements for 

data are believed to be known at the 

time of contracting and specified in the 

contract. See FAR 27.406(b). This 

clause may also be used in other con-

tracts when considered appropriate. 

* * * * * 

(s) Contracting officers shall incor-

porate the solicitation provision at 

FAR 52.227–23, Rights to Proposal Data 

(Technical), in all requests for pro-

posals. 

(t) Contracting officers shall include 

the solicitation provision at 952.227–84 

in all solicitations involving research, 

developmental, or demonstration work. 

[63 FR 10506, Mar. 4, 1998, as amended at 65 

FR 81007, Dec. 22, 2000] 
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