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C i v i l  A c L i o n

ORDER TO SHO}J CAUSE

SUMIIARY ACTION

T H I S  M A T T E R  b e i n g  b r o u g h t  b e f o r e  L h e  C o u r t  b y  R i c h a r d

C u l - m a n ,  a L L o r n e y  I o r  p l a  i n t i f  t ,  J o h n  P a f  f  ,  s e e k i n g  r e l i e f  b y  w a y

o f  s u m m a r y  a c L i o n  p u r s u a n L  t o  R .  4 : 6 1 - ' l  ( a ) ,  b a s e d  u p o n  t h e  f a c t s

s e t  l  o r l h  i  n  t h e  ' ' r e r i f  i e d  c o m p l a i n t  f  i l e d  h e r e w i t h ;  a n d  t h e

t A . r  r  h : r , i n ^  t e U e ; m i n e d  t h a L  t h i s  m a L L e f  m A \ /  h e  r - n m n ' e n r r ' , - l  h r rL r u  
l

o r d e r  t - o  s h o w  c a u s e

P u b l i c  R e c o r d  A c t ,

I T  I S  o n  t h i s

t - h a t  t h e  d e f e n d a n l -

a s  a  s u m m a r y  p r o c e e d i n g  p u r s u a n t  t o  t h e  O p e n

N . J . S . A .  4 l : 1 A - 6 ,  a n d  [ o r  g o o d  c a u s e  s h o w n .

SlAt day or /hd/r.a// , 2008, IRDERED/*r ^l-

T o w n s h i p  o f  E d i s o n  a p p e a r  a n d  s h o w  c a u s e  o n

,  2 0 0 8  b e f o r e  t h e

C i v i l  C o u r t h o u s e  i n  N e w

' r -1  ̂
t  t t E /f, o^o or

S r r n r - -  i  o  r  C o r r r l  a t  t h e  M i  d d F q A Y  C n r r n f  r , r

t 3 r u n s w i c  k , N e w  J e r s e y  a t  T r t o  o ' c l o c k  i = r . * h s =  f I - m  ' . € € € R ,  o r  a s

s o o n  t h e r e a f t e r  a s  c o u n s e l  c a n  b e  h e a r d ,  w h y  j u d g m e n t  s h o u l d  n o t

b e  e n t e r e d  f o r :



A .  A  d e c l a r a t i o n  t h a t  t h e  T o w n s h i p  o f  E d i s o n  v i o l a t e d  O P R A

a n d  L h e  c o m m o n  L a w  r i g h t  o f  a c c e s s  t o  p u b l i c  r e c o r d s  b y  r e f u s i n g

t o  p r o v i d e  J o h n  P a f f  a  c o p y  o f  t h e  2 0 0 4 ,  2 0 0 5  a n d  2 0 0 6  E d i s o n

P o l i c e  D e p a r t m e n t  i n t e r n a l  a f f a i r s  s u n r m a r y  r e p o r t s ;

B .  A n  o r d e r  t h a t  t h e  T o w n s h i p  o f  E d i s o n  g r a n t  J o h n  P a f f

a c c e s s  t o  t h e  2 0 0 4 ,  2 0 0 5  a n d  2 0 0 6  E d i s o n  P o l i c e  D e p a r t m e n t

j - n t e r n a l  a f f a i r s  s u n r m a r y  r e p o r t s  i n  u n r e d a c t e d  f o r m ;

C .  A n  a w a r c i  o f  c o s L s  a n c i  a t l o r n e y ' s  f e e s ;  a n d

D .  S u c h  o t h e r  r e l i e f  a s  t h e  C o u r t  d e e m s  e q u i t a b l e  a n d  j u s t .

A n d  i t  i s  f u r t h e r  O R D E R E D  t h a t :

1 .  A  c o p y  o f  t h i s  o r d e r  t o  s h o w  c a u s e ,  v e r i f i e d  c o m p l a i n t

a n d  a 1 l  s u p p o r t i n g  a f f j d a v i L s  o r  c e r t i f i c a t i o n s  s u b m j - t L e d  i n

s l t n o ( ) r 1  o f  f  h , -  - ^ ^ r  i ^ - r  - i  ̂ n  h o  q e r r r e d  i l n o n  L h e  d e f  e n d a n tu u | / | / \ / r  L  u r r f  J  O P y L  I  U q L r v l l  u E  J s l  v s u  u P

t /1
p e r s o n a l l y  w i t n r n  f U  d a y s  o f  t h e  d a t e  h e r e o f ,  i n  a c c o r d a n c e

w i t h  R .  4 : 4 - 3  a n d  R .  4 : 4 - 4 ,  t h i s  b e i n g  o r i g i n a l  p r o c e s s .

2 .  T h e  p L a i n t i f f  m u s t  f i l e  w i t h  t h e  c o u r t  h i s  p r o o f  o f

s e r v i c e  o f  t h e  p l e a d i n g s  o n  t h e  d e f e n d a n t  n o  l a t e r  t h a n  t h r e e  ( 3 )

, l  , : r , ' c  l ^ , + f o r p  : h e  r e t u r n  d ; . t e .- . , .  f  "

3 .  D e f e n d a n t  s h a l l  f i l e  a n d  s e r v e  a  w r i t t e n

o r d e r  t o  s h o w  c a u s e  a n d  t h e  r e l i e f  r e q u e s t e d  i n

c o m p l a i n L  a n d  p r o o f  o . t  s e r v i c e  o f  L h e  s a m e  b y

W 9 .  T h e  a n s w e r  m u s t  b e  f i l e d  w i t h  t h e  C l e r k

C o u r t -  i n  t h e  c o u n t y  l i s t e d  a b o v e  a n d  a  c o p y  o f f h a  n ^ n e r s  m u s t

a n s w e r  t o  t h i s

t h e  v e r i f i e d

'&

r h

I

o f

n

Q r r n a r i  n r

b e  s e n t  d i r e c t l v  t o  t h e  c h a m b e r s  o f  J u d q e  T r a v i s  F r a n c r s .



4 .  T h e  p l  a i n t i f f  m u s t  f i l e  a n d  s e r v e  a n y  w r i t t e n  r e p l y  t o

the  c le f  endan t '  s  o rde r  t o  show cause  oppos i t i on  l rd

lh t rn lo * ,7y rg  repJ -y  papers  mus t  be  f i l ed  w i th  the  C le rk  o f  t he

S u p e r  i o r  C o u r t  i n  t h e  c o u n t y  l i s t e d  a b o v e  a n d  a  c o p y  o f  t h e

r e p l \ /  p a p e r s  m u s t  b e  s e n t  d i r e c t l y  t o  t h e  c h a m b e r s  o f  J u d g e

T r a v i  s  F r a n c i s .

5 .  I f  t h e  d e f e n d a n t  d o e s  n o t  f i l e  a n d  s e r v e  o p p o s i t i o n  t o

t h i s  o r i j e r  t o  s h o w  c a u s e ,  t h e  a p p l i c a t i o n  w i l l  b e  d e c i d e d  o n  t h e

n a n e r s  . l n  l - h e  r e L U r n  d a t e  a n c l  r e l  i e f  m a r z  h a  o r a n t - e r - i  h "  r ^ F - " r f
r  v r i  L i r s  l  u L u r  l r  u o L g  u r r u  r  9 f  L v !  r ( L u y  v g  v l  

q t t L g u  p Y  u u I q u l L ,

n r r ) \ / i r l F c l  t h . r l  l - h e  n l a i n l - i f f  f  i l e s  ^  n r e l . - l f  o f  s e r v L c e  a n d  a

p r o p o s e d  f o r m  o f  o r d e r  a t  l e a s t  t h r e e  d a y s  p r i o r  t o  t h e  r e t u r n

d a t e .

6 .  I f  t h e  p l a i n t i f f  h a s  n o t  a l r e a d y  d o n e  s o ,  a  p r o p o s e d

f o r m  o f  o r d e r  a d d r e s s i n g  t h e  r e l i e f  s o u q h t  o n  t h e  r e t u r n  d a t e

( a l o n g  w i t h  a  s e l f - a d d r e s s e d  r e t u r n  e n v e l o p e  w i t h  r e t u r n  a d d r e s s

a n d  p o s t a g e )  m u s t  b e  s u b m i t t e d  t o  t h e  c o u r t  n o  l a t e r  t h a n  t h r e e

( 3 )  d a y s  b e f o r e  t h e  r e t u r n  d a t e .

1  .  D e f  e n d a n l - ,  t a k e  n o t i c e  t h a r .  t h e  p l a i n t i f  f  h a s  f  i l e d  a

I a w s u i u  a g a i n s t  y o u  i n  t h e  S u p e r i o r  C o u r t  o f  N e w  J e r s e y .  T h e

v e r l f r e d  c o m p l a i n t  a t t a c h e d  t o  t h i s  o r d e r  t o  s h o w  c a u s e  s r a r e s

L h e  b a s i s  o f  L h e  l a w s u i  t .  I f  y o u  d i s p u [ e  t h i s  c o m p l a i n L ,  y o U ,  o l

y o u r  a t t o r n e y ,  m u s t  f i l e  a  w r i t t e n  a n s w e r  a n d  p r o o f  o f  s e r v i c e

b e f o r e  t h e  r e t u r n  d a t e  o f  t h e  o r d e r  t o  s h o w  c a u s e .



T h e s e  d o c u m e n L s  m u s t  b e  f l e d  w i t h  t h e  C l e r k  o f  t h e  S u p e r i o r

C o u r t  i n  t h e  c o u n t y  l i s t e d  a b o v e .  A  l i s t  o f  t h e s e  o f f i c e s  r s

p r o v i d e d .  I n c l u d e  a  $ 1 3 5 . 0 0  f i t i n g  f e e  p a y a b l e  t o  t h e  " T r e a s u r e r

S t a t e  o f  N e w  J e r s e y . "  Y o u  m u s t  a l s o  s e n d  a  c o p y  o f  y o u r  a n s w e r ,

L o  t h e  p l a i n t i f f ' s  a E t o r n e y  w h o s e  n a m e  a n d  a d d r e s s  a p p e a r  a b o v e ,

o r  t o  t h e  p L a i n u i f f ,  t f  n o  a t t o r n e y  i s  n a m e d  a b o v e .  A  t e l e p h o n e

c a l l  w i l l  n o t  p r o t e c t  y o u r  r i g h t s ;  y o u  m u s t  f i l e  a n d  s e r v e  y o u r

r r  S W c r  . w t ' 1 ,  L h e  f  e c )  o r  j u d g m e n L  m a y  b e  e n L e r e d  a g a  r n s L  y o u  b y

d e f a u l t .

B .  l i  y o u  c a n n o t  a f f o r d  a n  a t t o r n e y ,  y o u  m a y  c a l l  L h e  L e q a l

S e r v l c e s  o f f i c e  i n  t h e  c o u n t y  i n  w h i c h  y o u  l i v e .  A  l i s t  o f  t h e s e

o f f j . c e s  i s  p r o v i d e d -  I f  y o u  d o  n o t  h a v e  a n  a t t o r n e y  a n d  a r e  n o t

e l i n i h l e  f o r  1 - r e e  l e o : l  a q q i ^ r - ^ ^ ^  ^ t - + - i ^  -  - _ - f e f f a l  L OE r  r v l u r c  j u r  r r E 9  r s g q r  o J J l ) L d t l ( . c  y u u  l r t d y  u u L O I t r  o  r r

a n  a l  I  o r n e v  h v  c a  I  I  i n o  o n e  ^ r  |  ' ' - ^  I  - '  " ' ^ -  R e f  e r r a  I  S e r v t  c e s .  A( f , r l  U L L U I  l r u )  p J  u u  r  r r r r y  v l r u  U  j  L l l U  L d W y g l

l i s t  o f  t h e s e  n u m b e r s  i s  a l s o  p r o v i d e d .

9 .  T h e  C o u r t  w i l l  e n t e r t a i n  a r g u m e n t ,  b u t  n o t  t e s t i m o n y ,  o r

L h e  r e L u r n  d a t e  o f  t h e  o r d e r  t o  s h o w  c a u s e ,  u n l e s s  t h e  c o u r t  a n d

p a r " .  j  e s  a i : e  a d . "  i s e d  t o  t L , e

b e f o r e  t h e  r e t u r n  d a t e .

d a y s

Nichoias J. Stroumtsos' Jr'' Acting A'i'S'C'
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Richard Gutman
Richard Gutman, P.C.

55 Warfield Street
Montclair, NJ 07043-1116
973-744-6038 (voice & fax)
rickggg@yahoo.com

Attorney for Plaintiff John Paff

____________________________________
:

JOHN PAFF, : SUPERIOR COURT OF NEW JERSEY

Plaintiff, : LAW DIVISION, CIVIL PART
: MIDDLESEX COUNTY

v. : DOCKET NO.
:

TOWNSHIP OF EDISON, : Civil Action
Defendant. :

______________________________: VERIFIED COMPLAINT

Plaintiff John Paff, by way of complaint against the

Defendant Township of Edison, states as follows:

1. This is an action under the Open Public Records Act

(OPRA), N.J.S.A. 47:1A-6, seeking the disclosure of 2004, 2005

and 2006 Edison Police Department internal affairs summary

reports improperly withheld from John Paff by the Township of

Edison.

2. Plaintiff John Paff is an individual residing at 1605

Amwell Road, Somerset, Somerset County, New Jersey, 08873.

3. John Paff is Chairperson of the New Jersey Libertarian

Party’s Open Government Advocacy Project, an organization

opposing government secrecy, particularly regarding alleged

government misconduct.

4. The Township of Edison is a political subdivision of the

State of New Jersey.
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5. On February 22, 2008, Plaintiff Paff requested from the

Township of Edison a copy of the 2004, 2005 and 2006 Edison

Police Department internal affairs summary reports.

6. On February 26, 2008, the Township of Edison denied Paff

access to the 2004, 2005 and 2006 Edison Police Department

internal affairs summary reports.

7. The Defendant Township of Edison’s denial of access to

the requested internal affairs summary reports violated OPRA,

N.J.S.A. 47:1A-1, -5.

WHEREFORE, Plaintiff Paff demands judgment against

Defendant Township of Edison as follows:

A. A declaration that the Township of Edison violated OPRA

by refusing to provide Paff a copy of the 2004, 2005 and 2006

Edison Police Department internal affairs summary reports;

B. An order that the Township of Edison grant Paff access

to the 2004, 2005 and 2006 Edison Police Department internal

affairs summary reports in unredacted form;

C. An award of costs and attorney’s fees; and

D. Such other relief as the Court deems equitable and just.

Respectfully submitted,

________________________
Richard Gutman

March ___, 2008
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Designation of Trial Counsel

Plaintiff designates Richard Gutman as trial counsel in

this action.

Certification Pursuant to R. 4:5-1(b)

Plaintiff certifies that the matter in controversy is not

the subject of any other action pending in any court or

arbitration proceeding and that he is not contemplating any

other action or arbitration proceeding regarding the subject

matter of this action. Plaintiff is not aware of any other party

that should be joined in this action.

I certify that the foregoing statements made by me are true.

I am aware that if any of the foregoing statements made by me

are willfully false, I am subject to punishment.

Executed on March__, 2008

________________________
Richard Gutman
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DIFRANCESCO, BATEMAN, COLEY, YOSPIN, KUNZMAN, DAVIS AND LEHRER, PC
15 Mountain Blvd

Warren, NJ 07059

May 5, 2008

Honorable Travis L. Francis, Assignment Judge

Middlesex County Superior Court

56 Paterson Street, PO Box 964

Chamber 307

New Brunswick, New Jersey 08903-0964

Re: John Paff v. Township of Edison

Docket No.: MID-L-2106-08

Our File No.: ETL75

Dear Judge Francis:

This office is representing the Township of Edison in reference to the above captioned Order to

Show Cause filed by plaintiff. The matter is currently scheduled for a hearing before Your Honor on May

13, 2008. Kindly accept the within letter brief in response to plaintiff’s application.

On February 22, 2008, the Township of Edison received via email a request from plaintiff for

production of records in accordance with the Open Public Records Act. Plaintiff's actual request stated as

follows:

Please provide me with the following records. I make this request in

accordance with the Open Public Records Act, the Senator Byron M. Baer

Open Public Meetings Act and the common law.

1. I would like the internal affairs reports filed for the years 2004, 2005

and 2006 (similar to Exhibit 1) by the Edison police department.

2. For every disciplinary action shown as being "sustained" on any of the

records responsive to #1 above, I would like the "Charging Form,"

“Preliminary Notice of Disciplinary Action" and "Final Notice of

Disciplinary Action" or any similar or superseding records, together

with their attached schedules, exhibits and supplements.

Plaintiff attached to his request a number of exhibits representative of documents he had received

from West Milford in response to a records request. See copy of Request attached hereto as Exhibit A.



The Township of Edison appropriately interpreted plaintiff's request to be an overly broad, open

ended request for internal affairs reports and records for the years 2004, 2005 and 2006. Internal affairs

reports and records constitute confidential information only to be released in very limited circumstances.

The applicable portion of the Internal Affairs Policy and Procedures provides:

Confidentiality

The nature and source of internal allegations, the progress of internal affairs

investigations, and the resulting materials are confidential information. The

contents of the internal investigation case files shall be returned in the

internal affairs unit and clearly marked as confidential. The information and

records of an internal investigation shall only be released under the

following limited circumstances:

 In the event that administrative charges have been brought against an
officer, and a hearing will be held, a copy of those internal investigation

reports to be used as evidence in the administrative hearing shall be

provided to the officer.

 In the event that the subject officer, agency or governing jurisdiction has
been named as a defendant in a lawsuit arising out of the specific

incident covered by an internal investigation, a copy of the internal

investigation reports may be released to the attorney representing the

subject officer, agency or jurisdiction.

 Upon the request or at the direction of the county prosecutor or Attorney
General.

 Upon a court order.

The law enforcement executive officer may authorize access a particular file

or record for good cause. The request and the authorization should be in

writing, and the written authorization should specify who is being granted

access, to which records access is being granted, and for what time period

access is permitted. The authorization should also specify any conditions,

such as one in which the files may be reviewed only at the internal affairs

office and may not be removed. The law enforcement executive should

grant such access sparingly, keeping in mind the purpose of the internal

affairs process; and the nature of many of the allegations against officers.

See Internal Affairs Policy & Procedures pertaining to confidentiality

attached hereto as Exhibit B.

Based on the language of the actual request received from plaintiff, the Township of Edison

appropriately denied the submitted request.



Interestingly, plaintiff in his present application abandons all requests for internal affairs reports

and records. Plaintiff now merely seeks production of internal affairs summary reports for the years 2004,

2005 and 2006. The Township of Edison has no objection to producing these internal affairs summary

reports. The internal affairs summary reports have been provided to plaintiff. See Internal Affairs

Summary Reports attached hereto as Exhibit C. However, the summary reports are not what plaintiff

requested. Plaintiff clearly requested actual internal affairs reports and records for. the years 2004, 2005

and 2006. These are confidential personnel records not subject to disclosure. These records also contain

advisory, consultative and deliberative material not subject to disclosure.

The Township of Edison will refrain from speculating as to the motive and manner upon which

plaintiff has chosen to proceed in this matter. Suffice it to say, by his own admission, plaintiff is well

versed in the requirements of the Open Public Records Act. Plaintiff is very active throughout the State in

filing and pursuing these types of claims. Plaintiff is well aware internal affairs reports and records are

confidential and subject to disclosure only under very limited circumstances. Plaintiff knew full well he

was not entitled to these records, yet he submitted a request for them anyway. At the same time, plaintiff

knew full well he was entitled to internal affairs summary reports. Plaintiff could have simply requested

the internal affairs summary reports for the years 2004, 2005 and 2006 and the same would have been

provided. Plaintiff knew how to submit such a clear and concise request, but chose not to. The request

plaintiff submitted was at best misleading and at worst outright disingenuous.

The internal affairs summary reports have now been provided to plaintiff. Plaintiffs cause of

action is therefore moot. The Township of Edison hereby requests withdrawal of this claim. If not

voluntarily withdrawn, we hereby request the Court Order the award of counsel fees and costs in favor of

the Township of Edison.

Respectfully submitted,

/s/ William J. Willard



May 7, 2008

PLAINTIFF JOHN PAFF’S REPLY BRIEF

The Honorable Travis L. Francis, A.J.S.C.
Superior Court of New Jersey
Middlesex County Courthouse
P.O. Box 964

New Brunswick, NJ 08903-0964

Re: John Paff, Plaintiff,

v.

Township of Edison, Defendant.

Docket No. MID-L-2106-08

Dear Judge Francis:

This letter brief is submitted on behalf of Plaintiff John

Paff in reply to the May 5, 2008 opposition brief of the

Township of Edison (“Township”).

On Tuesday, May 6, 2008, the Township finally supplied

Plaintiff John Paff with a copy of the three requested Internal

Affairs Summary Reports by attaching them to the Township’s

responding brief. Without citing any legal authority, the

Township requests that Paff withdraw his claim as moot and

states that “[i]f not voluntarily withdrawn, we hereby request

the Court Order (sic) the award of counsel fees and costs in
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favor of the Township of Edison.” (Db4.) As to the Township’s

request for counsel fees and costs, the Township has failed to

comply with the requirements of R. 1:4-8(b). Nor, as explained

below, is Plaintiff Paff’s continuation of its claim frivolous.

As to the claim of mootness, while Paff’s success in win-

ning access to the Internal Affairs Summary Reports eliminates

any need for an injunction ordering access to those Reports,

still remaining is the Complaint’s request for a declaration

that the Township violated OPRA and the common law right of

access by refusing to provide Paff a copy of the 2004, 2005 and

2006 Edison Police Department Internal Affairs Summary Reports.1

Unlike the federal Constitution, the New Jersey Constitu-

tion does not confine the exercise of the judicial power to

actual cases and controversies. Compare, U.S. Const. art. III, §

2, cl. 1, with N.J. Const. art. VI, § 1, ¶ 1. State v. Gartland,

149 N.J. 456, 464 (1997). New Jersey courts decide moot cases if

the lawsuit “presents a question that is both important to the

public and likely to recur.” Clymer v. Summit Bancorp., 171 N.J.

57, 65-66 (2002) (court decides property issue even though five-

year dormancy period had expired); Gartland, 149 N.J. at 463-66

(court decides criminal law issue even though defendant had

died).

1 Paff also intends to file a motion for attorney’s fee and a

bill of costs after the Court enters a final order.
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In a situation similar to the case at bar, a requestor

sought access to government records under the Right-to-Know-Law

(OPRA’s predecessor). Williams v. Board of Education of Atlantic

City Public Schools, 329 N.J. Super. 308 (App. Div. 2000). The

Law Division denied access. Prior to the Appellate Division’s

ruling, the government agency gave the requestor the records.

The Appellate Division recognized that the record requestor’s

claim was now moot, yet nevertheless ruled on the requestor’s

right to access the records because “[w]e deem the issue before

us to be of significant public importance and capable of

repetition, thereby warranting our full consideration.” Id. at

311. Similarly, the case at bar is of public importance and

likely to recur.

The purpose of OPRA “is to maximize public knowledge about

public affairs in order to ensure an informed citizenry and to

minimize the evils inherent in a secluded process.” Times of

Trenton Pub. Corp. v. Lafayette Yard Community Development Corp.,

183 N.J. 519, 535 (2005), quoting Asbury Park Press v. Ocean

County Prosecutor's Office, 374 N.J.Super. 312, 329, (Law Div.

2004).

As for the importance of the specific reports at issue, the

State of New Jersey Police Bureau’s “Internal Affairs Policy &

Procedures” states, “[t]he effectiveness of a law enforcement

agency is dependent upon public approval and acceptance of law
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enforcement authority.” (Pa11.) For that reason, the Police

Bureau requires local police departments to publicize and pub-

licly explain the disciplinary process, (Pa8), and, in particu-

lar, to make public the Internal Affairs Summary Reports. (Pa10.)

Moreover, the challenged Township action is likely to recur.

This is not a case in which a municipality has acknowledged that

it violated OPRA and has promised not to repeat the violation in

the future. On the contrary, the Township’s brief concludes that

“the Township of Edison appropriately denied the submitted

request.” (Db3.) Because the Township believes that it did not

violate OPRA, it is likely to engage in the same conduct in the

future.

Having dropped its original grounds for denying access that

“you have not specified the documents you are seeking, nor did

you specifically identify the documents,” (Pa39), the Township

now asserts that its denial of access was lawful because (1)

Paff requested both public records and non-public records and (2)

Paff did not clearly request Internal Affairs Summary Reports.

Since this case presents an issue of public importance

likely to recur, the remaining issue is the legality of the

Township’s action. Contrary to the Township’s apparent belief,

it is a violation of OPRA to deny access to public records on

the grounds that some of the other records requested are not

public, thereby making the request “overly broad.” (Db2). The
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Township’s policy is contrary to the OPRA requirement that “any

limitations on the right of access accorded by [OPRA] shall be

construed in favor of the public’s right of access.” N.J.S.A.

47:1A-1. More particularly, OPRA specifically indicates that the

association of public records with non-public, exempt records is

no grounds for denying access to the public records.

If the custodian of a government record

asserts that part of a particular record is
exempt from public access pursuant to [OPRA],
the custodian shall delete or excise from a

copy of the record that portion which the
custodian asserts is exempt from access and
shall promptly permit access to the remain-
der of the record.

N.J.S.A. 47:1A-5(g)

The Township’s policy is contrary to the express intent of

OPRA that “government records shall be readily accessible for

inspection, copying, or examination by the citizens of this

State . . .” N.J.S.A. 47:1A-1.

In Sheridan Newspapers, Inc. v. City of Sheridan, 660 P.2d

785 (Wyo.1983) the Wyoming Supreme Court ruled that it was a

violation of the Wyoming Public Records Act for a police depart-

ment to deny the public any access to certain categories of

police records (“rolling log” and “case reports”) “simply

because some exempt material may be contained in those records.”

Id. at 797.
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Also erroneous is the Township’s argument that Paff’s

request was invalid because he did not state that he was seeking

Internal Affairs Summary Reports. (Db3.) Paff’s record request

expressly stated, “[a]ttached are seven pages of exhibits.

Exhibit 1 is an ‘Internal Affairs Summary Report Form.’” (Pa31.)

The request then went on to state, “I would like the internal

affairs reports filed for the years 2004, 2005 and 2006 (similar

to Exhibit 1) by the Edison police department.” (Pa31-32). Thus,

Paff not only specifically requested Internal Affairs Summary

Reports, he even attached an example of an Internal Affairs

Summary Report prepared by the West Milford Police Department.

Respectfully submitted,

Richard Gutman

Attorney for John Paff


