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Nuclear Regulatory Commission § 110.42

1 E xpor t s  o f n u c lea r  r ea c t o r s , r ea c t o r  p r es -

su r e  vesse l s , r ea c t o r  p r im a r y  coo la n t  pu m ps ,

‘‘on -l in e ’’ r ea c t o r  fu e l  ch a r g in g  a n d  d i sch a r g-

in g  m a ch in es , a n d  com ple t e  r ea c t o r  con t r o l

r od  sy s t em s , a s  spec i fi ed  in  pa r a gr a ph s  (1)

t h r ou gh  (4) o f a ppen dix  A t o  t h i s  pa r t ,  a r e

su b jec t  t o  t h e  expor t  l i cen s in g  c r i t e r i a  in

§110.42(a ). E xpor t s  o f n u c lea r  r ea c t o r  com po-

n en t s , a s  spec i fi ed  in  pa r a gr a ph s  (5) t h r ou gh

(9) o f a ppen dix  A t o  t h i s  pa r t ,  wh en  expor t ed

sepa r a t e ly  fr om  t h e  i t em s  desc r ibed  in  pa r a -

gr a ph s  (1) t h r ou gh  (4) o f a ppen dix  A of t h i s

pa r t ,  a r e  su b jec t  t o  t h e  expor t  l i cen s in g  c r i -

t e r i a  in  §110.42(b).

wa t e r  o r  n u c lea r  g r a de  g r a ph i t e ; o r  (iv )
1,000 cu r i e s  o f t r i t i u m , t o  a n y  cou n t r y
l i s t ed  in  §110.28 o r  §110.29.

(7) An y  expor t  su b jec t  t o  spec ia l  l im i -
t a t ion s  a s  de t e r m in ed  by  t h e  s t a ff o r  a
m a jor i t y  o f t h e  Com m iss ion e r s .

(c ) I f t h e  Com m iss ion  h a s  n o t  com -
p le t ed  a c t ion  on  a  l i cen se  a pp l i ca t ion
wi t h in  60 da y s  a ft e r  r ece ip t  o f t h e  E x-
ecu t ive  Br a n ch  ju dgm en t , a s  p r ov ided
for  in  §110.41, o r  t h e  l i cen se  a pp l i ca t ion
wh en  a n  E xecu t ive  Br a n ch  ju dgm en t  i s
n o t  r equ i r ed , i t  wi l l  i n fo r m  t h e  a pp l i -
ca n t  in  wr i t in g  o f t h e  r ea son  fo r  de la y
a n d , a s  a ppr opr i a t e , p r ov ide  fo l lowu p
r epor t s .

[43 F R  21641, Ma y  19, 1978, a s  a m en ded  a t  45

F R  51184, Au g . 1, 1980; 49 F R  47200, Dec . 3,

1984; 58 F R  13004, Ma r . 9, 1993; 60 F R  37564,

J u ly  21, 1995]

§ 110.41 Executive Branch review.

(a ) An  a pp l i ca t ion  fo r  a  l i cen se  t o  ex-
por t  t h e  fo l lowin g  wi l l  be  p r om pt ly  fo r -
wa r ded  t o  t h e  E xecu t ive  Br a n ch  fo r  r e -
v iew:

(1) A pr odu c t ion  o r  u t i l i za t ion  fa c i l -
i t y .

(2) Mor e  t h a n  on e  e ffec t ive  k i logr a m
of h igh -en r i ch ed  u r a n iu m  or  10 g r a m s
of p lu t on iu m  or  U-233.

(3) Nu c lea r  g r a de  g r a ph i t e , m or e  t h a n
100 cu r i e s  o f t r i t i u m , a n d  deu t e r iu m
oxide  (h ea vy  wa t e r ),  o t h e r  t h a n  expor t s
o f h ea vy  wa t e r  t o  Ca n a da .

(4) On e  k i logr a m  or  m or e  o f sou r ce  o r
spec ia l  n u c lea r  m a t e r i a l  t o  be  expor t ed
u n der  t h e  US –IAE A Agr eem en t  fo r  Co-
oper a t ion .

(5) An  expor t  in vo lv in g  a ss i s t a n ce  t o
en d  u ses  r e l a t ed  t o  i so t ope  sepa r a t ion ,
ch em ica l  r epr ocess in g , h ea vy  wa t e r
pr odu c t ion , a dva n ced  r ea c t o r s , o r  t h e
fa br i ca t ion  o f n u c lea r  fu e l  con t a in in g
p lu t on iu m , excep t  fo r  expor t s  o f sou r ce
m a t e r i a l  o r  low-en r i ch ed  u r a n iu m  t o
E UR AT OM a n d  J a pa n  fo r  en r i ch m en t
u p  t o  5 pe r cen t  in  t h e  i so t ope  u r a n iu m -
235, a n d  t h ose  ca t egor i e s  o f expor t s  a p-
pr oved  in  a dva n ce  by  t h e  E xecu t ive
Br a n ch  a s  con s t i t u t in g  pe r m i t t ed  in c i -
den t a l  a ss i s t a n ce .

(6) T h e  in i t i a l  expor t  o f n u c lea r  m a -
t e r i a l  o r  equ ipm en t  t o  a  fo r e ign  r ea c -
t o r .

(7) An  expor t  in vo lv in g  r a d ioa c t ive
wa s t e .

(8) An  expor t  t o  a n y  cou n t r y  l i s t ed  in
§110.28 o r  §110.29.

(9) An  expor t  su b jec t  t o  spec ia l  l im i -
t a t ion s  a s  de t e r m in ed  by  t h e  Com m is-
s ion  o r  t h e  E xecu t ive  Br a n ch .

(b ) T h e  E xecu t ive  Br a n ch  wi l l  be  r e -
qu es t ed  t o :

(1) P r ov ide  i t s  ju dgm en t  a s  t o  wh e t h -
e r  t h e  p r oposed  expor t  wou ld  be  in im i -
ca l  t o  t h e  com m on  de fen se  a n d  secu -
r i t y , a lon g  wi t h  su ppor t in g  r a t ion a le
a n d  in for m a t ion .

(2) Wh er e  a pp l i ca b le , con fi r m  t h a t
t h e  p r oposed  expor t  wou ld  be  u n der  t h e
t e r m s  o f a n  a gr eem en t  fo r  cooper a t ion ;
a n d

(3) Addr ess  t h e  ex t en t  t o  wh ich  t h e
expor t  c r i t e r i a  in  §110.42 a r e  m e t , i f a p -
p l i ca b le , a n d  t h e  ex t en t  t o  wh ich  t h e
r ec ip ien t  cou n t r y  o r  g r ou p  o f cou n t r i e s
h a s  a dh e r ed  t o  t h e  p r ov i s ion s  o f a n y
a ppl i ca b le  a gr eem en t  fo r  cooper a t ion .

(c ) T h e  Com m iss ion  m a y  r equ es t  t h e
E xecu t ive  Br a n ch  t o  a ddr ess  spec i fi c
con ce r n s  a n d  p r ov ide  a dd i t ion a l  da t a
a n d  r ecom m en da t ion s  a s  n ecessa r y .

[43 F R  21641, Ma y  19, 1978, a s  a m en ded  a t  49

F R  47200, Dec . 3, 1984; 58 F R  13004, Ma r . 9,

1993; 60 F R  37564, J u ly  21, 1995; 61 F R  35602,

J u ly  8, 1996]

§ 110.42 Export licensing criteria.

(a ) T h e  r ev iew of l i cen se  a pp l i ca t ion s
for  expor t  fo r  pea ce fu l  n u c lea r  u ses  o f
pr odu c t ion  o r  u t i l i za t ion  fa c i l i t i e s 1 or
for  expor t  fo r  pea ce fu l  n u c lea r  u ses  o f
spec ia l  n u c lea r  o r  sou r ce  m a t e r i a l  r e -
qu i r in g  a  spec i fi c  l i cen se  u n der  t h i s
pa r t  i s  gove r n ed  by  t h e  fo l lowin g  c r i -
t e r i a :

(1) IAE A sa fegu a r ds  a s  r equ i r ed  by
Ar t i c l e  I I I  (2) o f t h e  NP T  wi l l  be  a p-
p l i ed  wi t h  r e spec t  t o  a n y  su ch  fa c i l i t i e s
or  m a t e r i a l  p r oposed  t o  be  expor t ed , t o
a n y  su ch  m a t e r i a l  o r  fa c i l i t i e s  p r e -
v iou s ly  expor t ed  a n d  su b jec t  t o  t h e  a p-
p l i ca b le  a gr eem en t  fo r  cooper a t ion ,


