
 

 

 

 

   

(State law provides that the late fee may not exceed $15.00 or five percent (5%) of the rental payment, whichever is greater.)   
 

  

 
FEES FOR COMPLAINT FOR SUMMARY EJECTMENT AND/OR MONEY OWED (See paragraph 16) (NOTE: Landlord may 
charge and retain only one of the following fees in addition to any court costs): 

 COMPLAINT-FILING FEE: (Fee may not exceed 
$15.00 or five percent (5%) of the rental payment, whichever is greater.)  

 (Fee may not exceed ten percent (10%) of the rental payment.)   

 (Fee may not exceed twelve percent (12%) of the rental payment.) 
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3. Late Payment Fees and Returned Check Fees: Tenant shall pay the Late Payment Fee if any rental payment is not 
received by midnight on the fifth (5th) day after it is due.  This late payment fee shall be due immediately without demand therefor and 
shall be added to and paid with the late rental payment.  Tenant also agrees to pay the Returned Check Fee for each check of Tenant 
that is returned by the financial institution because of insufficient funds or because the Tenant did not have an account at the financial 
institution.  

The Security Deposit shall be 
MAY, IN THE DISCRETION OF EITHER THE LANDLORD OR THE 

AGENT, BE DEPOSITED IN AN INTEREST-BEARING ACCOUNT WITH THE BANK OR SAVINGS INSTITUTION NAMED 
ABOVE. ANY INTEREST EARNED UPON THE TENANT SECURITY DEPOSIT SHALL ACCRUE FOR THE BENEFIT OF, 
AND SHALL BE PAID TO, THE LANDLORD, OR AS THE LANDLORD DIRECTS. SUCH INTEREST, IF ANY, MAY BE 
WITHDRAWN BY LANDLORD OR AGENT FROM SUCH ACCOUNT AS IT ACCRUES AS OFTEN AS IS PERMITTED BY 
THE TERMS OF THE ACCOUNT.

No fees may be deducted from the Tenant Security Deposit until the termination of the tenancy. 

If the Landlord removes Agent or Agent resigns, the Tenant agrees that Agent may transfer any Tenant Security Deposit held 
by Agent hereunder to the Landlord or the Landlord’s designee and thereafter notify the Tenant by mail of such transfer and of the 
transferee’s name and address.  The Tenant agrees that such action by Agent shall relieve Agent of further liability with respect to the 
Tenant Security Deposit.  If Landlord’s interest in the Premises terminates (whether by sale, assignment, death, appointment of 
receiver or otherwise), Agent shall transfer the Tenant Security Deposit in accordance with the provisions of North Carolina General 
Statutes § 42-54.  
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(d) 

 

 

§

Tenant also agrees to abide by any applicable homeowners’ association regulations 
as they now exist or may be amended. 
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mark, drive nails or screws into, or otherwise deface or alter walls, ceilings, 
floors, windows, cabinets, woodwork, stone, ironwork or any other part of the Premises

(a) pay the rentals herein reserved as and when they shall become due hereunder; or  
 (b) perform any other promise, duty or obligation herein agreed to by him or imposed upon him by law and such failure shall 

continue for a period of five (5) days from the date the Landlord provides Tenant with written notice of such failure,
then in either of such events and as often as either of them may occur, the Landlord, in addition to all other rights and remedies 
provided by law, may, at its option and with or without notice to Tenant, either (i) terminate this lease or (ii) terminate the Tenant’s 
right to possession of the Premises without terminating this lease.  Regardless of whether Landlord terminates this lease or only 
terminates the Tenant’s right of possession without terminating this lease, Landlord shall be immediately entitled to possession of the 
Premises and the Tenant shall peacefully surrender possession of the Premises to Landlord immediately upon Landlord’s demand.  In 
the event Tenant shall fail or refuse to surrender possession of the Premises, Landlord shall, in compliance with Article 2A of Chapter 
42 of the General Statutes of North Carolina, reenter and retake possession of the Premises only through a summary ejectment 
proceeding. If a summary ejectment proceeding is instituted against Tenant, in addition to any court costs and past-due rent that may 
be awarded, Tenant shall be responsible for paying Landlord the relevant Complaint-Filing Fee, Court Appearance Fee or Second 
Trial Fee, only one of which Landlord is entitled to charge and retain.  The Complaint-Filing Fee may be charged if: (i) Tenant was in 
default of this lease, (ii) the Landlord filed and served a complaint for summary ejectment and/or money owed, (iii) Tenant cured the 
default or claim, and (iv) Landlord dismissed the complaint prior to judgment.  The Court Appearance Fee may be charged if: (i) 
Tenant was in default of the lease, Landlord filed, served, and prosecuted successfully a complaint for summary ejectment and/or 
monies owed in small claims court, and (iv) neither party appealed the judgment of the magistrate.  The Second Trial Fee may be 
charged for a new trial following an appeal from the judgment of a magistrate, provided Landlord proves: (i) that Tenant was in 
default of the lease and (ii) Landlord prevailed.  (NOTE: If the rent is subsidized by HUD, the US Department of Agriculture, a State 
Agency, a public housing authority, or a local government, any fee charged pursuant to this paragraph 16 shall be calculated on 
Tenant’s share of the rent only.)  In the event Landlord terminates this lease, all further rights and duties hereunder shall terminate and 
Landlord shall be entitled to collect from Tenant all accrued but unpaid rents and any damages resulting from the Tenant’s breach. In 
the event Landlord terminates the Tenant’s right of possession without terminating this lease, Tenant shall remain liable for  the full 
performance of all the covenants hereof, and Landlord shall use reasonable efforts to re-let the Premises on Tenant’s behalf. Any such 
rentals reserved from such re-letting shall be applied first to the costs of re-letting the Premises and then to the rentals due hereunder. 
In the event the rentals from such re-letting are insufficient to pay the rentals due hereunder in full, Tenant shall be liable to the 
Landlord for any deficiency. In the event Landlord institutes a legal action against the Tenant to enforce the lease or to recover any 
sums due hereunder, Tenant agrees to pay Landlord reasonable attorney’s fees in addition to all other damages. No fees may be 
deducted from the Tenant Security Deposit until the termination of the tenancy.  
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(a) Ten days after being placed in lawful possession by execution of a writ of possession, the Landlord may throw away, 
dispose of, or sell all items of personal property remaining on the Premises.  During the 10-day period after being placed in lawful 
possession by execution of a writ of possession, the Landlord may move for storage purposes, but shall not throw away, dispose of, or 
sell any items of personal property remaining on the Premises unless otherwise provided for in Chapter 42 of the North Carolina 
General Statutes.  Upon the Tenant’s request prior to the expiration of the 10-day period, the Landlord shall release possession of the 
property to the Tenant during regular business hours or at a time agreed upon.  If the Landlord elects to sell the property at public or 
private sale, the Landlord shall give written notice to the Tenant by first-class mail to the Tenant’s last known address at least seven 
days prior to the day of the sale.  The seven-day notice of sale may run concurrently with the 10-day period which allows the Tenant 
to request possession of the property.  The written notice shall state the date, time, and place of the sale, and that any surplus of  
proceeds from the sale, after payment of unpaid rents, damages, storage fees, and sale costs, shall be disbursed to the Tenant, upon 
request, within 10 days after the sale, and will thereafter be delivered to the government of the county in which the rental property is 
located.  Upon the Tenant’s request prior to the day of sale, the Landlord shall release possession of the property to the Tenant during 
regular business hours or at a time agreed upon.  The Landlord may apply the proceeds of the sale to the unpaid rents, damages, 
storage fees, and sale costs.  Any surplus from the sale shall be disbursed to the Tenant, upon request, within 10 days of the sale and 
shall thereafter be delivered to the government of the county in which the rental property is located. 

(b) If the total value of all property remaining on the Premises at the time of execution of a writ of possession in an action for 
summary ejectment is less than one hundred dollars ($100.00), then the property shall be deemed abandoned five days after the time 
of execution, and the Landlord may throw away or dispose of the property.  Upon the Tenant’s request prior to the expiration of the 
five-day period, the Landlord shall release possession of the property to the Tenant during regular business hours or at a time agreed 
upon. 
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THE NORTH CAROLINA ASSOCIATION OF REALTORS , INC. MAKES NO REPRESENTATION AS TO THE LEGAL 
VALIDITY OR ADEQUACY OF ANY PROVISION OF THIS FORM IN ANY SPECIFIC TRANSACTION. 
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